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AN ACT to create a “State Board of Accountancy,” and prescribe its duties 
and powers ; to provide for the examination of, and issuance of certificates 
to, qualified applicants, with the designation of “Certified Public Account- 
ant, and to provide the penalty for violations of the provisions thereof. 
Approved March 12, 1903. Laws ’03 p 99. 


§1. State Board—Oath—Vacancies. §1. Within thirty days after th: 
act shall take effect, the Washington Association of Public hese shall 
nominate fifteen reputable and skilled accountants, who shall have been in 
practice as such not less than three consecutive years, from which the Gov- 
ernor shall appoint five. The said five skilled accountants duly elected and ap- 
pointed shall constitute the Board of Accountancv of the State of Washington, 
and shall hold office, as respectively designated in their appointments, for the 
term of one, two, three, four and five years, as hereinafter provided, and un- 
til their successors have been duly elected and appointed. The members of 
such board shall, within thirty days after their appointment, take and sub- 
scribe to the oath of office as prescribed by the statutes of the State of Wash- 
ington, and file the same with the Secretary of State. The Certified Public 
Accountants of the State of Washington, as hereinafter provided, shall annu- 
ally nominate five of their number, one of whom the Governor of the State 
of Washington shall appoint to fill the vacancy annually occurring in said 
board, such appointment to be for the term of five years. In case of a vacancy 
occurring from any cause, the Governor shall fill the vacancy by appointing 
a Certified Public Accountant from the names last submitted, to serve as a 
member of the board for the remainder of the term. 


§2. Office and Duties of Board. &2. The State Board of Accountancy 
shall have its office at such place in the State of Washington as shall be des- 
ignated by the board, and its powers and duties shall be as follows: 

First: To formulate rules for the Government of the board and for the 
examination of, and granting of certificates of qualification to, persons apply- 
ing therefor. 

Second: To hold written examinations of applicants for such certificates, 
at least semi-annually, at such piaces as circumstances and applications may 
warrant. j 

Third: To grant certificates of qualifications to such applicants as may, 
upon examination, be found aualified in “theory of accounts,” “practical ac- 
counting,” “auditing,” and “commercial law,” to practice as certified public 
accountants. 

Fourth: To charge and collect from all applicants such fee, not exceeding 
twenty-five dollars, as mav he necessarv to meet the exnences >/ exo ination, 
issuance of certificates, and conducting its office; Provided, That all such ex: 
penses, including not exceeding five dollars per day for each member while 
attending the session of the board or conducting the examinations, must be 
paid from the current receipts; and no portion thereof shall ever be paid from 
the State Treasury. 

Fifth: To revoke for cause such certificates, after written notice to the 
holder, and a hearing being had thereon: Provided, That such revocation must 

receive the affirmative vote of at least four members of the board. 

Sixth: To report annually to the governor, on or before the hrst day of 
January in each year, all such certificates issued during the preceding year, 


together with a detailed statement of receipts and disbursements: Provided, 
That any balance remaining in excess of the expenses incurred shall be trans- 
ferred to the common school fund of the State. 
Seventh: The board may, in its discretion, under regulations provided by 
its rules, waive the examination of applicants possessing the qualifications 
@ 
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mentioned in sub-section three of this section, who shall have been for more 
tham one year prior to the passage of this act residents of the State of Wash- 
Ington, and who shall, in writing, apply for such certificate within one year 
thereafter. 

Eighth; Every Certified Public Accountant, during the time he continues 
the practice of his profession shall, annually, on such date as the Board of 
Accountancy may determine, pay to the secretary of said Board of 
Accountancy a fee of one dollar, in return for which payment he shall receive 
a renewal certificate for one year. 


$3. Who May Apply. §3. Any citizen of the United States, or any person 
who has duly declared his intention of becoming such citizen, residing and 
doing business in the State of Washington, being over the age of nineteen 
years and of good moral character, may apply to the State Board of Account- 
ancy for examination under its rules, and for the issuance to him of a certifi- 
cate of qualification to practice as a Certified Public Accountant; and upon the 
issuance and receipt of such certificate, and during the period of its existence, 
he shall be styled and known as a Certified Public Accountant, and no other 
person shall be permitted to assume and use such title, or to use any words, 
letters or figures, to indicate that the person using the same is a Certified 
Public Accountant. 


§4. Penalty. §4. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof before any court 
of competent jurisdiction, shall be punished by a fine in any sum not exceeding 
one hundred dollars. is 
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AN ACT creating a department of agriculture, providing for the organiza- 
tion and administration thereof, defining the powers and duties of its 
officers and employes in relation to agriculture, horticulture, live stock, 
dairying, state fairs, foods, drinks, drugs, oils, and other kindred sub- 
jects, providing penalties for the violation thereof. and repealing certain 
acts and parts of acts. Approved March 11, 1913. Laws ‘13. ch. 60. 


§5. Department Created. §1. There shall be a department of the 


state government known as the Department of Agriculture, which shal] be 
10 
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charged with the administration of the laws relating ts agriculture, agricul- 
tural resources ‘and products, horticulture, live stock, foods, drugs and oils, 
and such other subjects as the legislature may p:ovide. 
Act valid—title includes repeals—act in caster 81 W. 602, Carstens v. De Sellem. 
conflict may repeal non-related subjects 82 W. 643. 
—transfer of funds valid, Maxwell v. Lan- Cited 94 W. 291. 


§6. Commissioner—Appointment... §2. The office of commissioner of 
agriculture is hereby created. The governor shall appoint the commissioner 
of agriculture, and such commissioner shali hold office at the pleasure of the 
governor and until his successor is appointed and qualified. The com- 
missioner shall be ex-officio a member of the state board of health. 


§7.  Oath—Bond—Office. §3. Before entering upon the duties of 
his office the commissioner of agriculture shall take and subscribe the oath 
of office required of state officers, and shall give a surety company bond in 
the sum of five thousand dollars, conditioned for the faithful performance of 
his duties, the cost of said bond to be paid by the state. The commissioner 
shall receive an annual salary of four thousand dollars, payable in the same 
manner as the salaries of other sta*: officers, and shall be allowed such 
expenses as may be actually and necessarily incurred in the performance of 
his duties. He shall maintain his office at the state capitol. 


80. Advisory Board. 84. An agricultural advisory board is hereby cre- 
ated, which shall consist of the governor, the commissioner of agriculture, 
the director of the Washington agricultural expefiment station of the State 
College of Washington, and two other members who shall be appointed by 
the governor and serve at his pleasure. The governor shall be ex-officio 
chairman of the board, and the commissioner of agriculture shall be ex- 
officio secretary. The members of the board shall serve without compensa- 
tion, but shall be allowed their actual and necessary expenses incurred in 
the performance of their duties. It shall be the duty of the agricultural 
advisory board to meet at the call of the governor, and it shall advise the 


commissioner of agriculture in such matters as pertain to the administration 
of the department. 


§9. Divisions of Department. §5. For the purpose of administering 
the affairs of the department of agriculture it shall be organized into four 
divisions, to be known respectively as the division of dairy and live stock, 
the division of horticulture, the division of agriculture and the division of 
foods, feeds, fertilizers, drugs and oils. 


$10. Commissioner’s Powers. 86. The commissioner shall have power and 
it shall be his duty: | 
(1) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the state veterinarian. 
(2) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the state dairy and food commissioner. — 
(3) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the state commissioner of horticulture and 
the district horticultural inspectors appointed by such commissioner. 
(4) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the state oil inspector. _ 
(5) To exercise all the powers and perform all the duties now vested ‘n 
and required to be performed by the state fair commission. 
(6) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the state commissioner of labor so far as 
they concern the inspection and supervision of bakeries and bakeshops. — 
(7) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the department of animal husbandry o 
the State College of Washington in respect to the registry and licensing © 
tallions and jacks. : 
° (8) To eee all the powers and perform all the duties now is oF 
and required to be performed by the director of the Washington este tura 
experiment Station in respect to concentrates commercial feeding stutts. 
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(9) To exercise all the powers and perform all the duties now vested in 
and required to be performed by the director and chemist at the Washing- 
ton agricultural experiment station, or either of them, in respect to com- 
mercial fertilizers used for manurial purposes. oe 

(10) To publish and distribute bulletins and reports embodving informa- 
tion upon the subjects of agriculture, horticulture, livestock, dairying, foods 
and drugs and other matters pertaining to his department. 

(11) To cause surveys and classifications to be made of such lands as 
shall come within any project of the state for reclamation, drainage or utili- 
zation of logged-off lands, or other similar enterprises. 

(12) To make a report to the governor, at least thirty days before the 
commencement of each biennial session of the legislature, containing an ac- 
count of all matters pertaining to his department and its administration, 
which shall be printed and published in the manner provided by law. 

(13) To declare, promulgate and enforce quarantine measures for the pro- 
tection of any agricultural crop, forest trees, forest products or other prod- 
ucts not otherwise protected by law against the ravages of destructive or 
injurious insects or diseases. To adopt, promulgate and enforce rules and 
regulations for the inspection, grading and certification of growing crops 
of agricultural or vegetable seed grown in this state and to inspect, grade 
and certify the same at the request of the grower and to fix and collect fees 
for such inspection, grading and certification and, to pay the fees s0 collected 
into the state treasury. L 719 ch 126. 

$71. Assistants—Bond—Examination. §7. The commissioner of agri- 
culture may appoint such assistants, inspectors, experts and other employes 
as may be necessary for the administration of the affairs of the department, 
at such rates of compensation as the advisory board may determine upon. 
The commissioner may require any assistant, inspector or other employe to 
give a surety bond to the State of Washington in such sum and with such 
conditions as he shall determine, the premium on such bond to be paid by 
the state. He shall before appointing any assistant or inspector require 
him to take an examination on such subject or subjects as shall pertain to 
the performance of his duties; but he may appoint without examination any 
person who ts a graduate of the State College of Washington in such sub- 
ject, or who is a graduate of any recognized school maintaining a course of 
instruction In such subject equivalent to the course prescribed at the State 
College of Washington therein. 

STR. Assignment of Assistants—Powers. 88. The commissioner of 
agriculture shall designate the division of the department to which any 
assistant or inspector appointed by him shall be assigned. An assistant or 
inspector may be assigned to more than one division. Any assistant or 
inspector assigned to any division shall, subject to the supervisory control of 
the commissioner, possess and exercise the same powers and perform the 
same duties as the commissioner of agriculture, with respect to all matters 
within such division. 

General assignment valid, Carstens v. De Sellem 82 W. 643. 

3313. Appeals. §9. Any person aggrieved by any finding, order or 
act of any assistant or inspector in the department of agriculture may appeal 
from such finding, order or act to the commissioner, who shall forthwith 
proceed to hear and determine such appeal, render his decision therein, and 
report the same to the appellant and to such assistant or inspector. Such 
decision shall specify the further proceedings to be had in the premises. 
Such decision shall not, however, preclude an appeal or proper action in the 


courts in cases where such rights would otherwise exist. 
Inspectors’ power to cut down diseased review provided, Carstens v. De Sellem 82 


fruit trees in five days valid because of W. 643. 


S44, Officers Not to Be Interested—Penalty. §10. It shall be unlaw- 
ful for the commissioner, or any assistant, inspector, or other employe, to 
be interested, directly or indirectly, either as owner, agent or solicitor, In 
the sale or purchase of any article, commodity or product used or produced 


by any person with whom he may come in contact in his official capacitv- 
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Any person violating the provisions of this section shall be guilty of a 
gross misdemeanor. 

Chemists. §11. The chemist of the Washington agricultural 
experiment station and the dean of the department of chemistry of the 
University of Washington shall be the chemists of the department of agri- 
culture, and it shall be the duty of such chemists or either of them, without 
compensation other than their expenses necessarily incurred in the perform- 
ance of such work, to analyze any and all substances that the commissioner 
of agriculture, his deputies or inspectors may send to them, and report to 
the commissioner, without unnecessary delay, the result of any analysis so 
made, and when called upon by said commissioner any such chemist shall 
assist, as an expert or otherwise, in any prosecution for the violation of any 
law pertaining to the department. 


Shs Fees Collected—Audit of Expenses. $12. All moneys collected 
as fees or otherwise by the department of agriculture shall be paid into the 
state general fund. All expenses incurred under the provisions of this act 
shall be paid out of the general fund, and shall be audited by the state aud- 
itor upon proper vouchers approved by the commissioner of agriculture; and 
the state auditor shall draw warrants upon the state treasurer for the amounts 


thus audited, in the manner provided by law. 


$i7. Horticulture Fund Transferred. §13. Upon the taking effect of 
this act all moneys in the state horticultural fund shall be transferred to the 
state general fund, and all moneys thereafter collected which shall be pay- 
able into the state horticultural fund shall be paid into the state general fund. 

§17a. Repeals. §14. All acts and parts of acts incorporated in the 
following schedule, and all acts and parts of acts in conflict with the pro- 
visions hereof, are hereby repealed. 

Rem. & Bal. Code Repealed. Schedule. Sections 3003, 3004, 3015, 3016, 
3022, 3069, 3070, 3071, 3072, 3073, 3074, 3076, 3077, 3078, 3079, 3081, 3082, 
3111, 3112, 3114, 3118, 3121, 3128, 3129, 3130, 3132, 3133, 3202, 3217, 3218 
5444a, 5444b, 5444c, 5444d, 5445, 5445a, 5445b, 5445c, 5445d, S448f, 5448g, 
5448k, 5448m, 5460, 5465, and 6050 of Remington & Ballinger’s Annotated 
Codes and Statutes of Washington. 


§18. Other Appropriations Apply. §15. Upon the taking effect of this act 
act the commissioner of agriculture shall be authorized and empowered to 
expend any appropriation made for any department, the powers and duties 
of which are vested in and required to be performed by such commissioner 
under the provisions of this act, for the purposes for which the same was 
appropriated. : 

DEVELOPMENT DISTRICTS. 


AN ACT relating to agriculture; promoting the general welfare by bringing 
into productive use the unimproved agricultural lands of this state and 
aiding in the production and marketing of agricultural products; pro- 
viding for the establishment of agricultural development districts, and 
authorizing the investment of all public funds in the bonds of such 
districts. Approved March 21, 1913. Laws 713, ch. 155. 


§. . Agricultural Districts Created. §1. For the purpose of improving 
the agricultural lands of this state and encouraging their most productive 
use, agricultural development districts are hereby authorized to be estab- 
lished in the various counties in this state, as hereinafter provided. 


$20. Petition—Election. §2. At any general election, or at any special 
election which may be called for that purpose, the board of county commis- 
sioners of any county in this state may, and on petition of ten per cent. of 
the qualified electors of such county based on the total vote cast in the 
last general county election shall, by resolution submit to the voters of 
such county the proposition of creating an agricultural development district, 
which shall be co-extensive with the limits of such county as now or here- 


after established, except as provided in section 7. 
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821. Petition to Be Checked. §3. Such petition shall be filed with the 
county auditor, who shall within fifteen (15) days examine the signatures 
thereto and certify to the sufficiency or insufficiency thereof, and for such 
purpose the county auditor shall have access to all registration books in the 
possession of the officers of any incorporated city or town in such proposed 
agricultural] development district. 


§22. Petition May Be Amended. 8&4. If the signatures to such peti- 
tion are found to be insufficient the petition shall be returned to the persons 
filing the same, who may amend or add names thereto for ten days, when the 
same shall be returned to the county auditor, who shall have an additional 
fifteen (15) days to examine the same and attach his certificate thereto. No 
person having signe? sucn petition shall be allowed to withdraw his name 
therefrom. aiter the filing of the same with the county auditor. 


§23. Election—Special Election. §5. Whenever such petition shall be 
certified to as sufficient, the county auditor shall forthwith transmit the 
same, together with his certificate of sufficiency attached thereto, to the 
board of county commissioners, who shall submit such proposition at the 
next general election or, if such petition so requests, the board of county 
commissioners shall, at their first meeting after the date of such certificate, 
Ly resolution call a special election to be held not less than thirty nor more 
than sixty days from the date of such certificate. Such notice of election 
shall describe the boundaries of the district and state the purpose for 
which such district is proposed to be formed. 


§24. Form of Ballot. 86. In submitting the said question to the 
voters for their approval or rejection, the proposition shall be expressed on 
said ballot substantially in the following terms: 


Me geseededestebsees Agricultural Development District of........................ Yes,” 
(Inserting the name of the county or number of district and county.) 
" eeesssseeeeeeeee Agricultural Development District of.................00 No,” 


(Inserting the name of the county or number of district and county.) 
§25. Districts Less than County. 87. Any petition for the formation 


of an agricultural development district may describe a district of less area 
than the county in which such petition is filed, and in such event the county 
commissioners shall fix a date for hearing on such petition and publish a 
notice of such hearing for two weeks in a newspaper of general circulation 
in such county, after which hearing the county commissioners may increase 
or diminish the boundaries of such proposed agricultural development dis- 
trict, and thereafter the same procedure shall be followed as is prescribed in 
this act for the formation of the larger agricultural development district, ex- 
cept that the petition and election shall be confined solely to the lesser 
agricultural development district: And provided, That whenever two or 
more petitions for the formation of an agricultural development district shall 
be filed as herein provided, the petition describing the greater area shall su- 
persede all others and an election shall first be held thereunder, and no lesser 
agricultural development district shall ever be created within the limits, in 
whole or in part, of any agricultural development district. 


§26. Canvass of Returns. §8. Within five days after such election the 
board of county commissioners shall canvass the returns, and if at such 
election a majority of the voters voting upon such proposition shall vote in 
favor of the formation of such district, the board of county commissioners 
shall so declare in its canvass of the returns of such election and such agri- 
cultural development district shall then be and become a municipal corpora- 
tion of the State of Washington and the name of such agricultural develop- 
ment district shall be “Agricultural Development District of.....W.........-+~--—- 7 
(inserting the name on the ballot.) 


82/7. Repaid Expenses. §9. All expenses of election for the formation 
of such agricultural development district shall be paid by the county hold- 
ing such election, and such expenditure is hereby declared to be for a county 

14 


— 


$98 AGRICULTURE Development Districts §28 | 


purpose, and tie money paid out for such purpose shall be repaid to such 
county by the agricultural development district, if formed. 


Election of Commissioners. 


§28. Agricultural Commission—Public Officers Shall Advise—No In- 
terest in Work. §10. The powers of the agricultural development district 
shall be exercised through an agricultural development commission consist- 
ing of three members, who shall serve without .pay, save expenses incurred 
in the course of their duties under the provisions of this act. For the 
purposes of this act the said commissioners shall be entitled to the advice 
and service of all state, county and municipal officers and institutions, par- 
ticularly engineers, agricultural chemists, directors of experiment stations, 
and the state department of agriculture, and all such officers and institutions 
are hereby authorized and directed to co-operate with said commissioners in 
furthering the purposes of this act. Said commissioners are hereby forbid- 
den ro become interested, directly or indirectly, in any purchase, contract or 
work under this act, and any such interest is hereby declared void. 


$29. Commissioners, Election. §11. The said commissioners shall be 
elected one from each of the county commissioner districts of the county in 
which the agricultural development district is located, when the agricultural 
development district is co-extensive with the limits of such county. When 
the agricultural development district comprises only a portion of the county, 
three commissioner districts numbered consecutively having approximately 
equal population and with boundaries following ward and precinct lines, 
shall be described in the petition for the formation of the agricultural devel- 
pment district, and one commissioner shall be elected from each of the 
said commissioner districts. Said commissioners shall hold office for a term 
of three years and until their respective successors are elected and qualified, 
each term to commence on the second Monday in January following the 
election thereto. At the same election at which the proposition is submitted 
to the voters as to whether an agricultural development district shall be 
formed, three commissioners shall be elected to hold office, respectively, for 
the term of one, two and three years. All candidates shall be voted upon by 
the entire agricultural development district, and the candidate residing in 
commissioner district number one receiving the highest number of votes in 
the agricultural development district shall hold office for the term of three (3) 
years; and the candidate residing in commissioner district number two 
receiving the highest number of votes in the agricultural development dis- 
trict shall hold office for the term of two years, and the candidate residing in 
commissioner district number three receiving the highest number of votes 
in the agricultural development district shall hold office for the term of one 
year, each of said terms to date from the second Monday in January following 
the election, but also to include the period intervening between the election 
and the second Monday in January following. | 


$30. ——Qualifications. §12. No person shall be eligible to hold the 
office of an agricultural development commissioner unless he is a qualified 
voter, a freeholder within such agricultural development district, and is and 
has been a resident for a period of three (3) years of the commissioner 
district from which he is elected. 


§31. | Nomination of Commissioners. . §13. Nominations for agricultural 
development commissioners at the first special election and at subsequent 
general elections shall be by petition of not less than one per cent. of the 
qualified electors of the commissioner district in which the candidate is a 
resident, to be filed in the office of the county auditor at least twenty days 
prior to such election. 


§32. Vacancies. §14. ‘A vacancy in the office of agricultural devel- 
opment commissioner shall occur by death, resignation, removal, convic- 
tion of a felony, non-attendance at meetings of the agricultural develop- 
ment commission for a period of sixty days unless excused by the agricul- 
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tural development commission, by any statutory disqualification, or by any 
permanent disability preventing the proper discharge of his duty. 


§33. Filling Vacancies. §15. In the event of a vacancy in the office 
of agricultural development commissioner by death, resignation, or other- 
wise, such vacancy shall be filled at the next general election, the vacancy 
in the interim to be filled by appointment by a majority vote of the re- 
maining agricultural] development commissioners. In the event that such 
ad interim appointment shall not be made by the remaining commissioners 
within thirty (30) days following the occurrence of the vacancy, the ap- 
pointment shall be made forthwith by the superior court of the county. If 
there should be at the time more than one vacancy, a special election shall 
be called to fill the same, by the remaining member, or, that failing, by 
the board of county commissioners of the county, such election to be held 
not more than forty days after the occurring of such vacancies. 


§34. Conduct of Elections. §16. The manner of conducting and vot- 
ing at elections under this act, opening and closing of polis, keeping of poll 
lists, canvassing the votes, declaring the result, and certifying the returns, 
shall be the same as provided by the general election laws governing the 
election of state and county officers, except as otherwise provided in this act. 


330. Time of Elections. §17. A general election shall be held on the 
first Saturday in December of each year (except the first Saturday in De- 
cember immediately following the creation of such agricultural development 
district), for the election of agricultural development commissioners and 
for the submission of propositions, and special elections shall be held at such 
other times and for such purposes as the agricultural development commis- 
sioners may by resolution prescribe, subject to the limitations and pursuant 
to the requirements of this act. : 


§36. Notice of Election. §18. All notices of election shall be given b 
publishing the same for a period of ten days in a daily newspaper of gen- 
and circulatton in said agricultural development district, or in at least two 
issues of a weekly newspaper of general circulation in said agricultural 
development district, such publication to be made within a period of twenty 
days immediately preceding such election; and by posting, for at least ten 
days prior to the date of election, a written or printed notice of such election 
in each polling place within such agricultural development district. The 
published notice shall give the time of holding the election, the hours the 
polls will remain open, the officer or officers to be elected, and a statement 
of the propositions to be submitted; and the posted notices shall, in addi- 
tion, give the location of the polling places. , 


§37. City Registration Used. §19. Officers of the city and county 
having charge of the registration books of any city or precinct in an agri- 
cultural development district shall deliver the same for the use of the election 
officers at all agricultural development elections. In the event of such regis- 
tration books being required by law to be used by any school district or 
other public corporation at the same time as the use thereof will be neces- 
sary to the agricultural devclopment district, such books shall be delivered 
to the agricultural development commission and school district or other 
public corporation jointly, and the same polling places and registration books 


may be used jointly in such cases, and the same individuals may serve as: 


election officers for all such joint elections, and in such cases the compensa- 
tion of such election officers and other expenses shall be so divided that the: 
agricultural development district shall bear only its proportionate share, 
thereof. | 


§38. Polling Places. §20. There shall be not less than one polling 
place in each of the various wards of any incorporated city within such agri- 
cultural development district, and one polling place within each precinct 
of each agricultural development district not within the limits of any in-. 


corporated city. It shall be the dutv of the county commissioners in the. 
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formation of the agricu.tural development district, and of the agricultural 
development commission in all subsequent elections to designate the polling 
places and appoint three election officers for each place of voting at least 
twenty days before each election. 


§39. Polls, Time Open. §21. The polls shall be open between such 
hours of the day as the commission shall designate, but in every case the 
polls shall be open between one o'clock p. m. and eight o'clock p. m. . 


$40. Canvass of Returns. §22. Immediately after the closing of the 
polls the election officers shall then and there, without removing the ballot 
box from the place where the ballots were cast, proceed to count the votes, 
and as soon as such count is completed a return thereof shall be signed by 
such election officers and securely enveloped and sealed and delivered, to- 
gether with the ballot box containing the ballots, to the agricultural develop- 
ment commission, or some person delegated to receive the same on their 
behalf. 
Within five days after the election, the agricultural development commis- 
sion shall meet and proceed to canvass the returns of such election, and shall 
thereupon declare the result. 


§41. Voters, Qualifications Of. §23. All electors who are, at the 
time of such election, duly qualified to vote within their respective precincts 
under the general election laws for state and county officers shall be entitled 
to vote at any election held in such agricultural development district. __, 


' Powers of District. . 


' $42. Powers of District. §24. All agricultural development districts organ- 
ized under the provisions of this act shall be and are hereby authorized to exer- 
cise the following rights and powers, and all other rights and powers neces- 
sary for the purposes of this act. 

(a) To acquire by purchase, condemnation and purchase or otherwise 
all lands, property rights, leases, or easements necessary for the purposes 
of the agricultural development district; also water for irrigation purposes 
from any public watercourse, lake, stream or any other source; 

(b) To exercise the right of eminent domain in the acquirement or dam- 
aging of all lands, property, property rights, leases or easements, and levy- 
ing and collection of assessments upon property for the payment of all dam- 
ages and compensation in carrying out the provisions for which said district 
shall have been created. Such right shall be exercised in the same manner 
and by the same procedure as is or may be provided by law for cities of the 
first class, except in so fdr as such law may be inconsistent with the pro- 
visions of this act, and that the duties devolving upon the city treasurer 
under such law are hereby imposed upon the county treasurer for the pur- 
poses of this act; 

(c) To own and control lands, leases, and all easements in land necessary 
for the purposes of such agricultural development district; i 

(d) To sell or lease lands and other property owned and controlled by 
said agricultural development district as hereinafter provided, and to execute 
all titles, leases and any other papers and documents in connection there- 
with, or incidental thereto; 

(e) To build, improve or repair any roads within the agricultural devel- 
opment district; 

(f) To raise revenue by levy of an annual tax on all taxable property 
within such agricultural deve'opment district, not exceeding two mills in 
any one year: Provided, That such levy shall be made and taxes collected 
in the manner now or hereafter provided by law for the levy and collection 
of taxes in school districts of the first class; 

(g) To purchase, manufacture or otherwise acquire all materials and 
equipments necessary for the improvement of agricuitural lands under the 
provisions of this act, and to sell or lease such materials and equipments at 
cost to farmers and settlers, within one agricultural development district; | 
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(h) To give such aid in the production and marketing of agricultural 
products, not inconsistent with law, as said commissioners may deem proper; 

(i) To borrow money and issue bonds as provided by the state constitu- 
tion for municipal corporations. General bonds of any such district may 
be issued for any period not exceeding twenty years. 


(j) Tocreate and fill such positions and offices and fix salaries and bonds. 


thereof as may be necessary for the purposes of this act. 


Organization of Board. 


§43. Board, Organization Of. §25. The agricultural development 
commission shall organize by the election annually, from its own members, 
of a president and secretary, [and] shall by resolution adopt rules govern- 
ing the transaction of its business, and shall adopt an official seal. 


$44. Record of Books. §26. All proceedings of the agricultural devel- 
opment commission shall be by a resolution recorded in a book or books 
kept for such purpose, which shall be public records. 


845. Funds, How Paid Out. §27. All funds of the agricultural devel- 
opment district shall be paid to the county treasurer, and all disbursements 
shall be made by such officer on warrants drawn by the county auditor upon 
order of or vouchers approved by the agricultural development commission. 
No payments of any kind under this act shall be paid except upon certificate 
of the agricultural development commission that the sum therein named 
has been justly incurred, is necessary for or is due to the person, firm or 
corporation therein named over and above all just credits and offsets for 
services performed or to be performed or material furnished or property sold 
to the agricultural development district for the uses of this act. 


§46. “Funds” Created. §28. The county treasurer shall create a fund 
to be designated the “Agricultural Development Fund,” into which shall be 
paid all money received by him in behalf of such agricultural development 
district, and no money shall be disbursed therefrom except upon warrants 
of the county auditor issued as in this act provided. The county treasurer 
shall also maintain such other special funds as may be prescribed by the 
agricultural development commission, into which shall be placed such moneys 
as the agricultural development commission may by its resolution direct, and 
from which disbursements shall be made upon proper warrants of the county 
auditor issued against the same by the authority of the agricultural develop- 
‘ment commission. 


§47. Anticipation of Revenues. §29. Any agricultural development 
commission created under the provisions of this act is hereby authorized, 
prior to the receipt of taxes raised by levy, to borrow money or issue the 
warrants of the district in anticipation of the revenues to be derived by such 
district from the levy of taxes for the purpose of such district during the first 
year, and such warrants shall be redeemed from the first money available 
fram such taxes when collected. : 


Developing Agricultural Lands. 


§48. Lands to be Investigated. 830. It shall be the duty of the said 
commissioners, as promptly as possible after the organization of such dis- 
trict, to commence an investigation of the unimproved agricultural lands 
within such district, for the purpose of determining what portions or areas of 
such lands are adapted to economical irrigation or clearing, and adapted tor 
sale or lease as agricultural lands to settlers. lor the purpose of such 1n- 
vestigation the said commissioners are authorized to employ all necessary 
assistants, and shal be entitled to the services of all state, county and mu- 
nicipal officers and institutions in accordance with section ten of this act. 


§49, Scope of Investigation. §31. Such investigation shall include a 
description of the qualities of the soil and of the locality as reeards existing 


highways and railway transportation, also an estimated cost of clearing such 
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lands or of conducting water upon any proposed tract, and shall point out the 
opportunities for reservoir sites and the probable cost of acquiring such sites 
for purposes of irrigating tracts of land. The result of such investigation 
shall be kept on record in the office of said commissioners, and a certified 
copy thereof shall be sent to the state department of agriculture for public 
information and use. 


§50. Lands, How Acquired—Price. §32. The said commissioners shall 
have power to acquire by purchase or otherwise, except by condemnation, 
in accordance with the provisions of this act any undeveloped agricultural 
lands within the limits of the agricultural development district, for the pur- 
pose of improving and fitting such lands for productive use, but no lands 
may be acquired under this act from private owners (except from settlers 
under the provisions of sections 35 and 36 of this act) at a price exceeding 
twenty dollars an acre for logged-off lands and twenty-five dollars an acre 
for arid lands, and unless authorized by subsequent legislation no lands shall 
be cleared when the estimate therefor shall exceed one hundred dollars an 
acre. 


§51. Land to Be Taxed at Price Refused. §33. In negotiating for 
the purchase of unimproved agricultural lands, whenever there shall have 
been offered in writing to a private owner a certain price and it shall be 
refused, the commissioners shall report that fact to the county assessor forth- 
with, and the price refused for such lands shall be considered by the assessor 
in respect to such and similar lands in that vicinity. 


§52. Purchase at Public Sale. §34. The said commissioners may 
lease or purchase any undeveloped agricultural lands at public auction or 
otherwise in accordance with law, including school and granted lands, for 
the purpose of bringing such lands into productive use, and may sell or lease 
the lands so acquired and improved for agricultural use as provided in sec- 
tions 44 to 49 of this act. 


§53. Repurchase by Vendor. §35. All citizens of this state shall be 
entitled to the benefits of this act as provided in this and the next following 
section. Any settler, being a citizen of the United States may offer not to 
exceed twenty acres of undeveloped, logged-off agricultural lands for sale 
to the commissioners of the agricultural development district in which such 
Jands are located, and if the offer be accepted, then such vendor shall have 
a preferential right after such lands have been cleared and improved for agri- 
cultural use to repurchase and entry of not to exceed twenty acres of such 
lands, upon the terms described in sections 44 to 49 of this act, notwithstand- 
ing that such vendor may retain ownership of other lands not offered to said 
commissioners. Such vendors and repurchasers shall be subject to all the 
terms and conditions imposed by this act upon other purchasers. 


§54. Preferential Rights to Clear. §36. When logged-off or cut-over 
lands have been sold by settlers subject to the right of preferential repur- 
chase 2s provided in the next preceeding section of this act, the commission- 
ers shall give preference to the vendors of such lands when letting contracts 
for the cletring and improving of the same: Provided, Such vendors under- 
take by contract in writing, on such terms and conditions as said commis- 
sioners may prescribe, to effect such clearing and improving at a price not 
exceeding the most satisfactory tender received by the commissioners from 
outside bidders, or in any case not exceeding a reasonable price in view of 
the value of such lands for agricultural purposes. 


ses Advertisement for Bids. §37. Before awarding any contract (ex- 
cept only in the case of preferential repurchasers provided for in section 36 
of this act) the agricultural development commission shall cause to be pub- 
lished, in some newspaper within the district for at least fifteen days before 
the letting of such contract, a notice inviting sealed proposals for such work, 
plans and specifications for which must at the time of publication of such 


notice be on file in the office of the agricultural development commissicn 
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subject to public inspection ; Provided, however, That the agricultural de- 
velopment commission may at the same time, and as a part of the same notice, 
invite tenders for said work or materials upon plans and specifications to be 
submitted by the bidder. Such notice shall state generally the work to be 
done and shall call for proposals for doing the same to be sealed and filed 
with the commission on or before the day and hour named. 


§56. Checks With Bids. §38. Each bid, tender or proposal named in 
section 37 of this act shall be accompanied by a certified check payable to 
the order of the agricultural development commission for a sum not less 
than five per cent. of the amount of such bid, and no bid, tender or proposal 
shall be considered unless accompanied by such check. 


§57. Opening Bids. §39. At the time and place named, such bids shall 
be publicly opened and read and the commission shall proceed to canvass the 
bids and may let such contract to the lowest responsible bidder upon plans 
and specifications on file, or to the best bidder submitting his own plans and 
specifications. If, in the opinion of the commission, all bids are unsatisfac- 
tory, they may reject all of them and readvertise, and in such case all checks 
shall be returned to the bidders. 


§58. Bond by Bidder—Contract. §40. If such contract be Iet, then 
and in such case all checks shall be returned to the bidders, except that of 
the successful bidder, which shall be retained until a contract shall be en- 
tered into for the purchase of such materials or doing of such work, and a 
bond given to the agricultural development district for the performance of 
the contract and otherwise conditioned as required by law, with sureties 
Satisfactory to the commissioners, in an amount to be fixed by the commis- 
sion, but not in any event less than twenty-five per cent. of the contract price. 
If said bidder fails to enter into said contract in accordance with said bid 
and furnish such bond within fifteen days from the date at which he is noti- 
fied that he is the successful bidder, the said check and the amount thereof 
shall be forfeited to the agricultural development district. 


§59. Materials—Method of Doing Work. §41. All materials and equip- 
ments required by the agricultural dev elopment district for the purposes of 
this act may be manufactured or purchased in the open market or by con- 
tract, and all work ordered may be Ict by contract or done by day labor, as 


\ 


the agricultural development commission may determine. t 


§60. Lands Subdivided—Sale—Roads. §42. The commissioners shall 
cause all lands in their possession or contro] to be subsdivided into the small- 
est practicable tracts, in order to provide for as many settlers as possible, 
giving preference whenever practicable to resident householders with fami- 
hes depending upon them. All tracts distant less than one mile from a state 
or county highway shall be connected by a temporary road, and the propor- 
tion which any particular tract should bear of the expense of that road shall 
be estimated by said commissioners against that tract in the price subse- 
quently to be placed upon it for purposes of future sale or lease. 


$61. Statement of Cost of Tracts. §43. Whenever agricultural lands 
have been cleared or otherwise improved under the provisions of this act, 
the commissioners shall prepare a statement finally showing, in resnect to 
each tract, in detail, the original cost if acquired lands, the cost of clearing, 
the quantity cleared, the soil analysis, the condition of the uncleared pour- 
tion, and such other particulars as experience mav show to be useful data 
for colonists, and shall keep such statements on permanent record and trans- 
mit a certified copy thereof to the state department of agriculture for public 
information and use. 


862. Sale, Terms of Payment. §44. The said commissioners, as soon 
and so often as any lands acquired by purchase or otherwise are cleared and 
improved as aforesaid, shall cause the same to be appraiscd and offered to 
settlers on twenty equal annual payments (or less 1f so requested by the set- 


tler) at not less than the cost of their acquisition and improvement plus five 
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per cent. One-half of one per cent. per annum above the rate realized by 
the agricultural development district on its issue of bonds, and not less than 
four and one-half per cent. per annum, interest shall be charged on deferred 
payments. : 


$63. Priority of Applicants—Terms of Sale. §45. The manner of sale 
shall be by application and entry with priority to the first applicant. The 
commissioners shall execute the contracts of sale to purchasers on behalf of 
the agricultural development district in such form as shall carry out the 
intent of this statute to encourage settlement, and they shall make reasonable 
rules and regulations in respect thereto to insure good faith from the pur- 
chaser. 1 | | 


§64. Assignment of Claims—Pre-emption. §46. No assignment of any 
claim by any purchaser shall be permitted until after such purchaser has 
made at least three annual payments and also has actually resided on the 
land at least two years. Continuous residence of not less than three years 
shall be required of any purchaser who may desire to anticipate the remaining 
payments and pre-empt the tract. The commissioners may on written ap- 
plication therefor, but are not required to, permit in writing an absence from 
the land of not to exceed five continuous months in any one year. 


865. Purchasers Allowed Only One Tract—Aliens. §47. No purchaser 
shall directly or indirectly acquire more than one tract. Tracts may he en- 
tered by persons who are not yet citizens of the United States, but all con- 
tracts shall provide that title shall not be delivered, notwithstanding the ac- 
‘ceptance of payments meantime, until the purchaser has declared intention 
in good faith to become a citizen of the United States. All tracts shall be 
,entered in parcels of not to exceed twenty acres each. 


Irrigable Lands. 


866. Irrigation, Surrender of Lands—Estimates. 848. In respect of 
‘irrigable lands, whenever and so often as the commissioners shall have de- 
cided upon improvement thereof by a system of irrigation, then said com- 
mussioners are authorized to acquire by purchase, by condemnation and pur- 
chase, or by any other lawful means any reservoir sites or other land neces- 
sary for reservoirs, canals, ditches and laterals, within or without the district: 
Provided, They shall first have obtained offers from the owners of two-thirds 
_of the lands that can be watered therefrom, or from an irrigation district or 
company, to accept distribution from such reservoirs, which offer shall be in 
form binding upon such owners or irrigation districts or companies during 
a period sufficient and reasonable for the construction of the reservoir. The 
commissioners, having obtained such binding offers, may then call for the 
written opinion of some competent engineering expert, showing the estimated 
cost of the reservoir, its capacity, the area that can be watered therefrom 
and the source and constancy of supply thereto, and when reports thereon 
satisfactory to the commissioners shall be filed, they may proceed with the 
construction of any works within or without the district which in the opinion 
of said commissioners may be necessary for the impounding and distribution 
of the waters. 


§67. Purchase of Lands—Assessment. §49. The commissioners may make 
offer to purchase from private owners any lands necessary, in whole or in 
part, for the purpose of such reservoir, canals, ditches and laterals aforemen- 
tioned, and if the price offered be refused, they shall certify such offer and 
refusal to the assessor of taxes in the county where such lands are situated 
and the price refused for such lands shall be considered by the assessor in 
repect of such and all similarly situated lands in the next assessment. 


§68. Construction of Works—Sale of Water. §50. Whenever the said 
commissioners feel justified in so doing, in view of the provisions of section 
48 of this act, they may construct any reservoirs, canals, pipe lines, ditches, 
laterals and other necessary works, within or without the district, by con- 


tract or by direct labor, in such manner as in their judgment shall most 
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effectively and economically store and distribute the water at least cost; and 
may sell perpetual water rights to individual land owners, or may supply 
water to irrigation districts or companies, on terms of twenty equal annual 
payments (or less if so requested by such owners, districts or companies), 
with interest on deferred payments at the rate of not less than four and one- 


half per cent. per annum, and not in any case less than one-half of one per’ 


cent. per annum above the rate realized by the agricultural development dis- 
trict upon its issue of bonds, of which the proceeds, directly or indirectly, 
may go into such undertaking. 


369. Price of Water—Maintenance. §51. The price per acre, for a. 
water right shall be determined by dividing the total cost to the district of | 


acquiring and constructing the reservoir and distribution system (including 
all expenses in connection therewith or incidental thereto), by the number 
of acres furnished with water rights therefrom; and an annual charge per 
acre for water rights may be levied for maintenance of such reservoir and 
distribution systems. 


_ $70. = Sale of Lands of District. §52. Whenever and so often as the dis- 
trict may itself own or acquire any lands watered by such irrigation works, 
it may dispose of such lands to settlers, irrigation districts or companies upon 
the terms, interest rates and conditions described in section 50 of this act. 


$71. Restrictions on Sale. §53. Until the legislature shall otherwise 
provide, the commissioners shall not sell or dispose of any irrigable lands to 
any one firm, person, or corporation exceeding forty acres, directly or indi- 
rectly, or sell or dispose of water rights to any firm, person or corporation to 
any tract exceeding one hundred and sixty acres, nor shall any assignment 


between holders be effective to evade these provisions without the written 
consent of the commissioners, 


i? §72. Lease of Lands. §54. Any land or other property owned or con- 
trolled by the agricultural development district may, in the discretion of the 
commissioners, be leased for a period of not exceeding twenty years, on 
such terms and conditions as the commissioners may determine: Provided, 
Yhat in all leases of land or property the net income therefrom to the agri- 
cultural development district, after allowing for depreciation, shall be not 
less than six per cent. per annum of the fair selling value of such land or 
property, and shall in any case be sufficient to yield a net interest return to 
the district upon such investment at the rate of one-half of one per cent. 
above the rate realized by the district upon any issues of bonds, the proceeds 
of which directly or indirectly may enter into the cost to the district of such 
land or property. 


$73. By-Products. §55. It shall be the duty of the commissioners to 
utilize, as far as practicable any and all by-products from the lands secured, 
cieared and otherwise improved by them, and to make tests for the utilization 
and sale of by-products, and to manufacture or purchase equipment for any, 
processes that may prove successful for that purpose. 


Issuance of Bonds. 


§74, Bonds. §56. To provide funds for its purposes, any agricultural 
development district formed under authority of this act may issue negotiable 
bonds, to be designated “Agricultural Development Bonds.’ These bonds 
shall be payable not more than twenty years after their date, and shall be 
executed in accordance with law by the president of the agricultural devclop- 
ment commission and attested by the secretary thereof. They shall be regis- 
tered or coupon bonds, issued in denominations of not less than one hundred 
nor more than one thousand dollars each, numbered from one up consecu- 
tively, and shall bear interest, payable semi-annually, at a rate of not to ex- 
ceed six per cent. per annum. They shall be disposed of serially, dated the 
day of issuance, and shall not bear interest until after their actual sale, and 
shall be sold only when their pile ci may from time to time be required. 
. 2 
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The principal and interest shall be payable at such place as may be desig- 
nated in the bond. The bonds and each coupon shall be signed by said pre- 
siding officer, and shall be attested by the secretary under the seal of the 
agricultural development district. Such bonds shall be sold in such manner 
as the agricultural commission may by resolution declare to be for the best 
interest of the district. A register shall be kept of all the bonds issued, show- 
ing the number, date, amount, interest, to whom delivered (if coupon bonds) 
and the name of payee (if registered bonds); and also showing each and 
every bond executed, issued or sold under the provisions of this act, and 
when and where payable. 

The coupons for the payment of interest on said bonds shall be considered 
for all purposes as warrants drawn upon the general fund of the agricultural 
development district issuing such bonds, and when presented to the treasurer 
of the county having custody of the funds of such agricultural development 
district, if there are no funds in the treasury to pay the said coupons, it shall 
be the duty of the county treasurer to indorse said coupons as presented for 
payment, in the same manner as county warrants are indorsed, and there- 
after said coupons shall bear interest at the rate named in the bond. 


§75. Form of Bonds. §57. The form of the bond shall be substantially 
as follows: | 
. eee Rene eee 2 IN Oh acecscecussececccsuaes 
| UNITED STATES OF AMERICA 
STATE OF WASHINGTON 

_ AGRICULTURAL DEVELOPMENT BOND 

| eer Agricultural Development District of.......00..000..... in the State of 
Washington, for value received, hereby promises to pay to bearer, or to the 
registered holder of this bond, if the same be registered, on the Ist day of 


sds calotex ies Glu Sy , 19........, the sum of........................Dollars with interest thereon 
at the rate of............per centum per annum, payable semi-annually on the 
first day olf.................00.... ONG xtc in each year upon the presentation and 


surrender of the annexed interest coupons, as they severally become due; 
both principal and interest of this bond are payable in gold coin of the United 
States, of the present standard weight and fineness, at the... e 
County Treasury, in the State of Washington; for the prompt payment 
whereof, both principal and interest as they mature, the full faith, credit and 


resources Of the nw... ee ceeceeeeeeeees Agricultural Development District of 
weovwenseeccsscececcsnrrecsenceereceeeese-y in the State of Washington, are hereby irrevocably 
pledged. 

It is redeemable on any interest date occurring...............0f more years after 


the date hereof, at par, and interest on this bond shall cease when it is called 
for payment either at maturity or by redemption before maturity. 

This bond is one of an issue of................ similar bonds authorized by the 
legislature of the State of Washington in a statute passed in the year 1913 
and entitled: (here insert the exact title of act.) 

It is hereby certified and declared that all conditions and things required 
by the constitution and laws of the State of Washington to exist and be 
done precedent to the issuance of this bond have existed and been done in due 
and regular form, as required by law, and that this bond is by virtue of the 
law made incontestible for any informalities preceding its issuance, and the 
signatures of the president and the secretary hereto attached, together with 
the seal of the... Agricultural Development District of............... 
in the State of :Washington, are warrants to the holder thereof of the due 
execution and valid consideration for this instrument. 

In Testimony Whereof the said president and secretary have hereto affixed 
their signatures and attached an impression of the seal of the... Agri- 
cultural Development District of.......00000000..... , in the State of Washington, and 
the coupons hereto annexed have been executed by lithographed fac simile 
in accordance with the act this.....000.0000...... this: day? Ol cesec. tees: eo Soe 


§76. Public Funds to Be Invested in Bonds. 858. AH state, county, 
municipal and other public funds may be invested in such bonds of any agri- 
23 ; 
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cultural development districts established under authority of this act, and 
such bonds shall be a preferential investment for the permanent school fund 
second only to school district bonds, except when a higher rate of interest 
can be secured for the school fund by investment in other municipal bonds. 


§77. Laws For Distribution. §59. The secretary of state is hereby | 


authorized and directed to print for general distribution not less than 100,000 
copies of this act, with such explanatory notes and cumments as may be 


useful for the information of immigrants and settlers desiring to acquire or | 


improve agricultural lands in this state. 


DEVELOPMENT; FARM, BUREAU OF. 


§78. Bureau of Farm Development. §1. There is hereby created the Bureau of 
Farm Development of the State of Washington, which shall consist of the 
Director of the Extension Service of the State College of Washington, 
who shall be director thereof, and of the Boards of County Commission- 
ers or representatives appointed by them of all counties of the State of 
Washington desiring to participate therein. The officers and members of 
such Bureau of Farm Development shall serve without salary, and the ex- 
penses incident to the operation of said Bureau of Farm Development shall 
be borne by the county for which the same shall be incurred. Meetings 
of the Bureau of Farm Development shall be called by the director thereof 
at least once each calendar year. L "19 ch 193. 


§79. Agricultural Experts—Salary. §2. The Board of County Commis- 
sioners of anv county mav by request in writing applv to the Director of 
the Bureau of Farm Development for either the appointment of an aeri- 
cultural expert, home economics expert, or a club work expert, or other 
agricultural or home economics expert or all of them, and they shall have 
the power to enter into agreement with the State College of Washington 
according to agreement forms which shall be approved by the Attorney 
General of the State of Washington, making provision for employing such 
experts and for paying their expenses incurred in performing their official 
duties. The director shall appoint and assign to such county the expert 
or experts applied for: Provided, that the expert or experts so appointed 
and assigned shall be satisfactory to the Board of County Commissioners 
applying therefor. The Board of County Commissioners shall have the 
power to determine the period during which anv such expert or experts 
shall be emploved and to fix the compensation of such expert or experts 
at not to exceed two hundred and fifty ($250.00) per month for any one 
expert and not to exceed for salaries the sum of five hundred dollars 
($500.00) per month, and in their discretion necessary traveling expenses: 
Provided further, that each such agreement relating to agricultural. home 
economics. or club work experts shall continue in full force until either the 
Board of County Commissioners or the State College of Washington shall 
terminate the agreement by giving notice to the other part or parties. this 
notice to be delivered in writing at least three (3) months prior to the 
Aate on which the agreement shall expire. L ’19 ch 193. 


§80. Office and Equipment. §3. Any such expert or experts shall during 
the period of his or her employment reside and maintain an office within 
the county for which he or she is appointed, and with the consent of the 
Board of County Commissioners of such county he or she may employ 
such assistance as mav be required and purchase such books, equipment, 
apparatus, and material as may be required, which books, equipment, 
apparatus, and material purchased with county funds shall become and 
remain the property of the county: Provided, that the expenses which may 
be incurred by the authority of this section shall never exceed the stim 
of t-vo thousand dollars ($2.000.00) during any calendar year. L ’19 ch 193. 

§81. Duty of Experts—Co-operation with U. S. §4. Such agricultural, 
home economics or club work experts shall give individual instruction and 
-anduct demonstration work with the object of improving the agricultural 

24 


eS ae ——ae re: 


582 - «AGRICULTURE. Fairs 8892 


methods and conditions and home conditions of their counties, and shall 
perform such other duties as may be required to carry out the purposes of 
this act, subject to the general supervision and control of the director of 
the Bureau of Farm Development. Such home economics exnerts shall 
give individual instruction and conduct demonstration work in the buying, 
preserving and preparation of food, the purchase of material and the mak- 
ing of clothing, and in home sanitation and nursing and in home arrange- 
ment and housekeeping: Provided that the Boards of County Commis- 
sioners shall always have the right to cooperate with the Department of 
Agriculture in the United States in the appointment,, maintenance and 
work of such experts; and in such event, the Director of the Bureau of 
Farm Development shall appoint for the county exercising the privilege 
herein granted, such person or persons as are mutually agreeable to the 
Board of County Commissioners, the United States Denartment of Aeri- 
culture and the Director of the Bureau of Farm Development, and said 
experts shall then be subject to the joint supervision and control of said 
Director of the Bureau of Farm Development and the United States De- 
partment of Agriculture, and said Department of Agriculture shall defray 
such portion as may be agreed upon of the salary. office expenses, and other 
expenses incurred by such experts. L °19 ch 193. 


§82. Tax Levy. $5. For the purpose of fully and effectively carrying out 
the object and provisions of this Act, the Boards of County Commission- 
ers of the counties, participating herein are hereby empowered to levy, ap- 
propriate, and set aside such sum of money as may be necessary and in 
the event of failure from any cause to levy and appropriate such fund, and 
until the next annual tax levy, said Boards of County Commissioners are 
empowered to pay such salaries and expenses from the county current 
expense fund. L ‘19 ch 193, _ 


FAIRS. 
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AN ACT for the benefit of icultural and mechanical f 
November 26, 1869. Laws 6 Pp 328. airs. Approved 


§383. Appointment and Power of Marshals. §1. That the president 
and managers of agricultural and mechanical fairs in this state shall have 
the authority to appoint one or more marshals for the purpose of preservin 
order on the fair-grounds during the continuance of the fairs and that suc 
marshals so appointed shall have all the powers now conferred by law on 
sheriffs and constables. 


824. Oath and Bond—Fees. $2. That before the marshals thus ap- 
pointed shall proceed to act they shall execute a bond not to exceed three 
hundred dollars, and file the same in the county auditor’s office in the county 
in which said fair is to be held, the said bond to be approved by the said 
county auditor. They shall likewise take the oath sheriffs or constables are 
required by law to take, and be subject to the laws now in force relating to 
sheriffs and constables, and shall be entitled to the same fees sheriffs and 


constables now have [are] for similar services. 


FEEDS. 


AN ACT to provide for registration and guarantee of composition of con- 
centrated commercial feeding stuffs, providing against the adulteration 
of such feeding stuffs, declaring violation of its provisions to be a mis- 
demeanor and providing a penalty therefor, and requiring the attorney 
general and prosecuting attorneys to prosecute violations thereof. Ap- 
-proved March 3, 1919. L ’19 ch 101. 

§84-1. Concentrated Commercial Feeding Stuffs Defined. §1. The term 


“concentrated commercial feeding stuffs” as used in this act shall include 
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linseed meals, cocoanut meats, gluten feeds, sugar feeds, dried brewer’s or 
distiller’s grains, malt sprouts, feeds made from ground cereals or by- 
products therefrom, including slaughter-house waste products when sold 
as feeds, mixed feeds, and mixed meals made from seeds or grains, and 
all materials of similar nature used for food for domestic animals, condi- 
mental feeds, stock feeds, and all patented proprietary or trade stock and 
poultry feeds for which nutritive value is claimed, but it shall not include 
hay or whole seeds, or unmixed meals made from entire grains of wheat, 
rye, barley, oats, corn, or other cereals, nor wheat flour or other flours. 


§84-2. Statement of Contents—Brands—Tests. §2. Before any concen- 
trated commercial feeding stuff is sold, offered or exposed for sale in 
Washington, the manufacturer, importer, dealer, agent, or persons who 
causes it to be sold or offered for sale, by sample or otherwise, within this 
state, shall file with the Commissioner of Agriculture a statement that he 
desires to offer such concentrated commercial feeding stuff for sale in this 
state, and also a certificate, the execution of which shall be sworn to before 
a notary public, or other proper official, for registration, stating the name, 
. brand or trade-mark under which the concentrated eommercial feeding stuff 
will be sold, and the minimum percentage of crude fat and crude protein 
and the maximum per cent of crude fibre (allowing 1 per centum nitrogen 
to equal 6.25 per centum of protein) which the manufacturer or person 
offering the concentrated commercial feeding stuff for sale guarantees it to 
contain, these constituents to be determined by the methods rcommended 
by the association of official agricultural chemists of the United States. 


§84-3. Bulk Shipments Labeled—Analysis to Purchasers. §3. Any person, 
‘company, corporation or agent, that shall sell, offer or expose for sale, 
any concentrated commercial feeding stuff in this state shall state in the 
invoice of every bulk shipment, shall affix or cause to be affixed to every 
package or sample of such concentrated commercial feeding stuff, in a 
conspicuous place on the outside thereof, a tag or label, which shall be 
accepted as a guarantee of the manufacturer. importer, dealer, or agent, 
and which shall have plainly printed thereon, in the English language, the 
number of net pounds of concentrated commercial feeding stuff in the 
package or bulk shipment, the name, brand or trade-mark under which 
the concentrated commercial feeding stuff is sold, the name and address 
of the manufacturer, importer, dealer or agent, the guaranteed analysis 
stating the minimum percentage of crude fat and crude protein and max- 
imum per cent of crude fibre, which shall not exceed ten per cent (10%), 
determined as described in section 2, and the ingredients from which the 
concentrated commercial feeding stuff is compounded. The agency dis- 
tributing to users of such feed in less than carload lots ‘shall deliver to 
the purchaser of each lot regardless of quantity sold a bill showing cur- 
rent analvsis of such feeding stuffs. 


§84-4. Penalty—Evidence—Exceptions. 84. Any person. company, cor 
poration, or agent, that shall offer or expose for sale, or sell, any pack- 
age or sample or anv quantity of any concentrated commercial feeding 
stuff which has not been registered with the Commissioner of Agricul- 
ture, as required by section 2. or which does not have afhixed to it the tag 
or label required by section 3. or which is found by analysis made by or 
under the direction of the chemist of Washington Agricultural Fexnert- 
ment Station to contain a smaller percentage of crude fat or potein of 
lareer percentage of crude fibre than stated in the guarantee, or who 
shall affix a tag or label which is false or inaccurate in any respect, or 
who shall adtlterate any concentrated commercial feeding stuff, or who 
shall adulterate with any substance injurious to the health of domestic 
animals, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined in the sum of one hundred dollars ($100.00) for the 
first offense, and in the sum of five hundred dollars ($500.00) for each 
subsequent offense. In all litigation arising from the purchase or sale 


of any concentrated commercial feeding stuff, in which the composition of 
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the same may be involved, a certified copy of the official analysis, signed 
by the chemist of the Washington Agricultural Experiment Station, shall 
be accepted as prima facie evidence of the composition of such concen- 
trated commercial feeding stuff: Provided, that nothing in this act shall 
be construed to restrict or prohibit the sale of concentrated commercial 
feeding stuff in bulk to each other by importers, manufacturers or manip- 
ulators who mix concentrated commercial feeding stuffs for sale, or as 
preventing the unrestricted shipment of these articles in bulk to manvu- 
facturers or manipulators concentrated commercial feeding stuffs for sale, 
or to prevent the State Experiment Station, or any person or persons 
authorized by the State Experiment Station, from making experiments 
with concentrated commercial feeding stuffs for the advancement of sci- 
ence in agriculture. | 


§84-5. Grain, With Food Value Extracted Unlawful. 85. It shall be un- 
lawful to sell, offer or expose for sale in this state, any corn, barley, oats 
or any other grain from which the heart, or any of the food value has 
been extracted, without such statement being shown on each package or 
bulk shipment, and on the invoice covering such grain. 


§84-6. Refuse, Etc., Unlawful. 86. It shall be unlawful to include in any 
concentrated commercial feeding stuff, any buckwheat hulls, rice hulls, 
cottonseed hulls, peanut hulls. oat hulls, peanut shells, corn cobs, cocoa- 
nut shells, ground or shredded straw, sawdust, cellulose, dirt, damaged or 
decayed feed, mill, elevator or other sweepings or dust, marble dust, or 
any injurious, deleterious, or, for feeding purposes, worthless or damaged 


ingredient. 


§84-7. Samnles Mav Be Taken. §7. The Commissioner of Agriculture, or 
any person deputized by him, is hereby empowered to procure from any 
lot, parcel or package of concentrated commercial feeding stuff offered 
for sale or found in Washington, a sample quantity thereof, not to exceed 
two pounds, the sample to be divided in two approximately equal parts, 
each to be sealed, and one part to be delivered promptly to the manu- 
facturer: Provided, that such sample shall be drawn during reasona’ le 
business hours, or in the presence of the owner of the concentrated com- 
mercial feeding stuff, or some person claiming to represent the owner. 


§84-8. Samples Refused, Penalty. §8. Any person who shall prevent. or 
Strive to prevent, the Commissioner of Agriculture, or anv person dep- 
utized by him, from inspecting and obtaining samples of concentrated 
commercial feeding stuffs, as provided for in the preceding section, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
fined in the sum of one hundred dollars ($100.00) for the first offense. and 
in the sum of five hundred dollars ($500.00) for each subsequent offense. 


§84-9. Rules by Department. 89. The Commissioner of Agriculture is 
hereby empowered to prescribe and enforce such rules and regulations re- 
lating to concentrated commercial feeding stuffs as he may deem neces- 
sary to carry into effect the full intent and meaning of this act, and to 
refuse the registration of any feeding stuff under a name which would be 
misleading as to the materials of which it is made, or when the percent- 
age of crude fat or crude protein is below or the percentage of crude fibre 
is above the standards adopted for concentrated commercial feeding 
stuffs. ; | | 3 


$84-10. Prosecutions. §10. It shall be the duty of the state attorney gen- 
eral or the prosecuting attorneys of the several counties of this state. to 
cause proceedings to be commenced against any person or persons whom 
the Commissioner of Agriculture shall report to have violated any section 
of this act, and to prosecute the same in the manner required by law. 


§84-11. Repeal. §11. All acts and parts of act in conflict with the pro- 


visions hereof are hereby repealed. 
27 


§84.12 AGRICULTURE Fertilizers §84-12 


_ §84-12. Act Saved From Courts. §12. In case any section or portion of 
this act shall be held to be unconstitutional, or invalid, it shall not affect 
the remainder of this act. 


-» FERTILIZERS. 


r ’ : 

AN ACT to regulate the manufacture and sale of commercial 
fertilizers in the State of Washington, and providing a penalty for the 
violation thereof. Approved March 8, 1809. Laws ’99 p 8o. 


885. Packages to Be Stamped—Buik Sales Reported. §1. Every lot 
or parcel of commercial fertilizers or material used for manurial purposes 
sold, offered or exposed for sale within this state, the retail price of which 
is ten dollars or more per ton, shall be accompanied by a plainly printed label, 
stating clearly and truly the number of ten pounds of fertilizer in the pack- 
age, the name brand or trade mark under which the fertilizer is sold, the 
name and address of the manufacturer or importer, the place of manufacture, 
and a chemical analysis, stating the per centage of nitrogen, of notash soluble 
in water. and of soluble reverted and insoluble phosphoric acid. Whenever 
any fertilizer or fertilizing ingredients are shipped or sold in bulk for use by 
farmers in this state a statement must be sent to the chemist of the Wash- 
ington state agricultural experiment station at Pullman, who is hereby cre- 
ated state chemist, ex officio, giving the name of the goods so shipped, and 
accompanied by an afhdavit from the seller, giving the per centage of the 
several fertilizing ingredients guaranteed. All fertilizers sold, offered or 
exposed for sale shall be accompanied by a label, giving a correct general 
statement of the composition and ingredients of the same. 


§86. Report to State Chemist. §2. Before any commercial fertil- 
izer, the retail price of which is ten dollars or more per ton, is sold, offered 
or exposed for sale, the importer, manufacturer or party who causes it to be 
sold or offered for sale within this state, shall file with the chemist of the 
Washington state agricultural experiment station a certified copy of the 
statement named in section I of this act, and a list of the names and addresses 
of his agents in this state; and shall also deposit with said chemist, at his 
request, a sealed glass jar or bottle containing not less than one pound of 


the fertilizer, accompanied by an affidavit that it is a fair average sample 
thereof. 


887. Analysis of Fertilizer Manufactured in This State—Fees. §3. 
The manufacturer, importer, agent or seller of any brand of commercial 
fertilizer or material used for manurial purposes the retail price of which is 
ten dollars or more per ton, shall pay on or before the first day of April 
annually to the treasurer of the,Washington state agricultural experiment 
station an analysis fee of six dollars for each of the fertilizing ingredients 
‘ontained, or claimed to exist in, said fertilizer to be sol|, offered or exposed 
for sale within this state as aforesaid: Provided, however, That whenever 
the manufacturer or importer shali have paid the fee herein required for any 
person acting as agent or seller for such manufacturer or importer. such 
agent or seller shall not be required to pay the fee named in this section; 
and on receipt of said analysis fees, the treasurer of the Washington state 
agricultural experiment station shall issue certificates of compliance with 
this act. 


§88. Label in Case Leather Is Used. 84. No person shall sell, offer 
or expose for sale in this state any pulverized leather, raw, steamed, roasted, 
or in any form, as fertilizer or manure without an explicit printed certificate 
of the fact, to be conspicuously affixed to every package of such fertilizer or 
manure, and to accompany or go with every lot or parcel of the same. 


§89, Penalties. §5. Any person selling, offering or exposing for 
sale any commercial fertilizer without the statement as required by the first 
section of this act, or with a label stating that said fertilizer contains a 
larger percentage of any one or more of the constituents mentioned in said 
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section than is contained therein, or respecting the sale of which all the pro- 
visions of the foregoing sections have not been fully complied with, shall 
pay a fine of fifty dollars for the first offense and one hundred dollars for 
each subsequent offense. 


§90. Does Not Apply if for One’s Own Use. 86. This act shall not 
effect parties manufacturing, importing or purchasing fertilizers for their 
own use and not selling in this state. 


$91. Duty of Director of Experiment Station. 7. The director of 
the Washington state agricultural experiment station shall cause to be col- 
lected and analyzed by the chemist of the Washington state agricultural 
experiment station, or deputy, samples of such fertilizing materials as are 
subject to the conditions of this act, which may from time to time be sold, 
offered or exposed for sale in this state; and the director of the Washington 
state agricultural experiment station shall cause the results of the analysis 
of fertilizers collected under this act to be published, and issue the results to 
the farmers of the state as rapidly as the progress of the work will allow, 
together with the comparative commercial value per ton, and such other 
information as circumstances may advise. The chemist shall compile the 
results of the analysis of the fertilizers collected under this act and furnish 
a copy of the same to the director of the Washington state agricultural ex- 
periment station for publication. 


§92. Duty of State Chemist. 88. The chemist of the Washington 
state agricultural experiment station is hereby authorized, in person or by. 
deputy, to take a sample not exceeding two pounds in weight for analysis 
from any lot or package of fertilizer, or any material used for manurial pur- 
poses which may be in the possession of any manufacturer, importer, agent 
or dealer, but the said samples shall be taken in the presence of said party 
or parties in interest or their representatives, and taken from a parcel or 
number of packages which shall be not less than ten per cent. of the whole 
lot inspected, and shall be thoroughly mixed, divided into two samples, 
placed in glass vessels, carefully sealed, and a label placed on each stating 
the name or brand of the fertilizer or material sampled, the name of the 
party from whose stock the sample was taken, and the time and place of 
taking the same, and said label shall also be signed by the chemist or his 
deputy and by the party or partie8 in interest or their representatives pres- 
ent at the taking and sealing of said sample. One of said samples shall be 
retained by the chemist or deputy and the other by the party whose stock 
was sampled. Every person violating this act shall be prosecuted by the 
prosecuting attorney of the county in which the violation occurs, upon com- 
plaint of the director and chemist of the Washington state agricultural ex- 
periment station. | 

§93. Different Brands. $9. For all the purposes of this act fertil- 
izers enall be considered as distinct brands when differing either in guaran- 
teed composition, trade mark, name, or in any other characteristic, methad 
of marking of whatever nature. : 


$94, _Expenses Paid from Fees. 10. The expenses of collection 
analysis, printing and distribution authorized by this act shall be paid from 
and out of the moneys received by the treasurer of the Washington state 
agricultural experiment station under the provisions of section 3 of this act. 


LAND SETTLEMENT. 


AN ACT relating to the upbuilding of the agricultural resources of the 
state, establishing a state policy for land settlement. definine the pow- 
ers and duties of the state reclamation board in reference thereof, and 
making appropriations therefor. [Emergency]. Approved March 20, 

1919. L 719 ch 188. 
§94-1. Short Title. §1. This act shall be known and cited as the “Land 

Settlement Act.” 

29 


§91-2 AGRICULTURE Land Settlement §91-2 


$94.2. Soldiers, Etc., Settlement. §2. The State of Washington in the 
exercise of its sovereign and police powers declares that the settlement 
of such portions of the undeveloped lands in this state as may be deter- 
mined to be suitable and economically available therefor is a state pur- 
pose and is necessary to the public health, safety and welfare of its peo- 
ple. In the exercise of such power the state, acting for itself and in co- 
operation with the United States hereby establishes a definite land policy 
providing means whereby soldiers, sailors, marines, and others who have 
served with the armed forces of the United States in the war against Ger- 
many and her allies, or other wars of the United States, hereinafter gen- 
erally referred to as “soldiers”, and also industrial workers and other 
American citizens desiring a rural life, may settle upon and become own- 
ers of small improved farms and farm laborers’ allotments. 


§94-3. Board—Co-operation With U. S. 83. That the state reclamation 
board created by the 16th legislature, hereinafter called the “board”, shall 
have power to co-operate with the federal government in the settlement 
of any undeveloped lands in this state, and to avail itself of any authority 
of federal laws, rules and regulations therefor when any such settlement 
project shall be approved and adopted, by both the federal government 
and said board. Before said board shall expend any of the moneys appro- 
priated for the settlement of land, except as herein otherwise provided, it 
shall enter into a written agreement with the federal government, setting 
forth the plan and basis of co-operation between the state and the federal 
government, and the expenditures to be incurred by each, and the pro- 
vision for their repayment. 

The contract with the United States may provide for the sub-division 
of the lands and other work needed to render one or more groups of 
farms available for agriculture. 

The board is authorized to secure from the United States, subject to 
the provisions of federal laws, the necessary funds for making permanent 
improvements and for the purchase of necessary equipment. 


894-4. Powers of the Board. §4. The board shall have power: 

To investigate and select for settlement suitable areas of undeveloped 
lands in the state available for settlement; 

To purchase and acquire on behalf of the state such privately owned 
lands as in its judgment are available for settlement; 

To subdivide any lands owned by the state and found available for set- 
tlement, including lands purchased or acquired for that purpose, into 
tracts suitable for farms and farm laborer’s allotments; : 

To make on any such farms and farm laborer’s allotments such improve- 
ments as may be necessary to render the same habitable and productive ; 

To accept from private owners deeds or other instruments of trust 
relating to land and to subdivide, improve, and sell such lands; 

To lease to prospective settlers any land selected by the board for set- 
tlement; 

To dedicate to public use appropriate tracts for roads, school houses or 
other publi: purposes; | 

To purchase and acquire under state laws any state, school, or granted 
lands of the state which the board shall determine are available for set- 
tlement under the provisions of this act; 

To purchase and acquire lands in co-operation with the United States 
under such conditions as may be deemed advisable for the purposes of 
this act, and to convey the same under such conditions and restrictions 
as may he approved by the secretary of the interior; 

To arrange with the federal government for sharing in the expense of 
furnishing agricultural training for settlers so as to render them better 
qualified for the cultivation of their lands, under appropriate conditions of 
supervision by the federal government; 

To sell and convey such improved farms and farm laborer’s allotment 


subject to the limitations of this act; 
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se hag such aoe and Jd naarte and perform any and all acts as 
y be mecessary an roper i 
cia aaa oe proper for the purpose of carrying out the pro- 
If it shall appear that federal aid and co-operation shall not be avail- 
able, or the board shall determine to adopt and proceed with any land set- 
tlement project without federal aid and co-operation, then and in such 
event the board may acquire lands for such land settlement project and - 
conduct their settlement with moneys from the state reclamation fund. 


§94-5. Preference of Soldiers—Terms of Contract. §5. That the board 
shall give to soldiers the preference right to purchase or lease such farms 
and farm laborer’s allotments. 

A qualified applicant must be a citizen of the United States and must 
satisfy the board that he is not the holder of agricultural land or posses- 
sory rights therein which, together with the land and improvements to be 
purchased hereunder, shall exceed a value of $15,000. No purchaser shall | 
at any one time hold more than one farm or farm laborer’s allotment. 
Every purchaser shall satisfy the board as to his fitness, both financial 
and otherwise, to cultivate and develop the same successfully. 

Each approved applicant shall enter into a contract of purchase which 
shall provide for the payment of the purchase price of the land, the recla- 
mation costs and the farm improvements and other charges, if any, and 
shall require the purchaser actually to occupy the land within six months 
and actually to reside thereon for at least eight months in each calendar 
year for a period of at least five years, unless prevented by illness or other 
cause satisfactory to the board; and other absence from the land exceed- 
ing four months in any calendar year shall be a breach of the contract. 

The contract shall provide that it skall not be assigned without the 
consent of the board. 

The purchase price of the land shall be paid in annual installments to be 
fixed by the board for a total period of not to exceed forty years, with 
interest on deferred payments from the date of the contract at the rate 
of four per cent per annum. 

Title to the land-shall not pass until full payment has been made for 
the land and improvements. 


$94.6. Notice of Leasing. 86. The lands disposed of under this act shall 
be leased or sold, in accordance with regulations adopted by the board, 
after public notice in at least one newspaper published in the state and 
of general circulation therein, and one newspaper published in the county 
where the land is situated, once a week for five consecutive weeks, the 
first date of publication being at least sixty days prior to the date of 
lease or sale, setting forth generally the location of the land and the 
terms of lease or sale and stating that detailed information can be ob- 
tained at the office of the board and such other convenient places as are 
designated in the notice. 


§94-7. Investigation and Report. §7. That the board shall investigate 
tand settlement conditions in other states and elsewhere. The board shall 
report biennially to the legislature, giving a full statement of its opera- 
tions and recommendations under the provisions of this act, and _ shall 
furnish a copy of its report to the secretary of the interior. 


$94-8. Appropriations. §8. For the purpose of carrying out the provisions 
of this act relating to acquiring lands and improving the lands of the 
state, and the lands acquired or taken in trust under the provisions of 
this act, there is hereby appropriated out of the state reclamation revolv- 
ing fund the sum of one hundred and fifty thousand dollars ($150,000.00), 
or so much thereof as may be necessary; for the administrative exnenses 
of the board in carrying out the provisions of this act there is hereby ap- 
propriated out of the general fund the sum of ten thousand dollars ($10.- 
000.00), or so much thereof as may be necessary: Provided, that no war- 
rant shall be drawn upon the state reclamation revolving fund in excess 
of the amount in the state treasury to the credit of said fund. 
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§94-9. Act Saved From Courts. §9. If any part of this act shall be ad- 
judged to be invalid or unconstitutional, such adjudication shall not. 
affect the validity or constitutionality of the act as a whole, or of the. 
part thereof not adjudged invalid or unconstitutional. | 


MARKETS. 


‘AN ACT relating to the production and marketing of farm products, creat-— 
ing the office of director of farm markets, defining his powers and duties 
and fixing his salary, and making an appropriation. Approved March 
14,1917. L. 717, p. 471. | 


‘ §95. Public Policy to Encourage. §1. The production and marketing of 
farm products is hereby declared to be a matter of public interest and a 
proper subject for investigation, encouragement, development, regulation 
and control by the state. 


$96. Director of Marketing—Appointment and Salary. §2. To this end there 
is hereby created the office of director of farm marketing. Such director 
shall be appointed by the director of the agricultural experiment station of 
the State College of Washington by and with the approval of the governor, 
.and shall hold office at the pleasure of the said director and until his suc- 
cessor qualifies. The word “director” wherever it shall hereafter appear in 
this act, shall mean director of farm marketing. The salary of said director 
shall be fixed by the director of the agricultural experiment station, and 
shall not exceed three thousand dollars ($3,000.00) per annum, and he shall 
be allowed an additional sum as may be necessary for clerical and other 
assistance, traveling and other expenses, detailed vouchers for which, ap- 
Laos by the director of the experiment station, shall be filed with the state 
auditor. 


$97. Powers and Duties. §3. It shall be the duty of the director to investi- 
gate and promote, in the interest of the state, economical and efficient dis- 
tribution of all farm products, for this purpose cooperating to the fullest 
extent practicable with the United States department of agriculture and 
with other agencies of the federal government of this state and of other 
states, engaged in similar acgivities. He shall have power: 

(a) To maintain a market news service by publication of bulletins and 
through newspapers, giving information as to prices, available supplies of 
different farm products, demand in local and foreign markets, freight rates, 
and anv and all other such matters of interest to producers and consumers. 

(b) To aid and assist producers and consumers in establishing economical 
and efficient systems and methods of distribution, in promoting more direct 
business relations through the organization of cooperative societies of sellers 
and buyers, and in every practicable way to reduce the waste, expense and 
cost of marketing, that the producer may secure more adequate returns and 
the consumer a lower cost of food products. 

(c) To investigate the methods of commission merchants and of all others 
who buy, sell, handle on commission or otherwise, or deal in farm products, 
to the end that distribution of such commodities in this manner may be eff- 
ciently and economically and honestly accomplished. In such investigation, 
he may hear complaints and suggestions and shall have power to visit the 
place of business of any individual, firm, corporation or association, and 
examine under oath such individuals and the officers and employees of such 
firms, corporations and associations for the purpose of obtaining accurate 
information. If the director shall find legislation necessary for the regula- 
tion of such distribution of farm products, he shall recommend to the gover- 
nor not later than the fifteenth of November of each even numbered year. 

(d) To investigate the feasibility of direct dealing between producers and 
consumers through the agency of the parcel post and the employment of 
mail order methods. 

(e) To receive applications for farm help and for employment in farm 
work, assisting in bringing the job and the man together without expense to 
either employer or laborer, and to this end to cooperate with the authorites 
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of the United States, the state or municipalities that may be engaged in 
similar work. ; 

(f) To investigate transportation of farm products, methods, delays and 
charges, and advise and assist producers in relation thereto. 


_§98. Annual Reports. §4. The director shall prepare and submit to the 
director of the agricultural experiment station, on or before the first ot 
December of each year a report of his department and such other facts, sug- 
gestions or recommendations as he may deem of value to the people. . 


PESTS. 


AN ACT relating to the destruction or extermination of rodents and other 
animal pests detrimental to the agricultural interests in any commun- 
ity, providing a fund therefor, the creation of pest districts, and the 
levying of taxes or assessments thereon. Approved March 18, 1919. 


L ’19 ch 152. 


§98-1. Pests Defined—Pest Districts. $1. For the purpose of destrov- 
ing or exterminating squirrels, prairie dogs, gophers, moles or other rod- 
ents, or of rabbits or any predatory animals that destroy or interfere 
with the crops, fruit trees, shrubs, valuable plants, fodder, seeds or other 
agricultural plants or products, thing or pest injurious to any 
agricultural plant or product, or to prevent the introduction, propagation, | 
growth or increase in number of any of the above described animals. or 
rodents, the board of county commissioners of any county may create a 
pest district or pest districts within such county and may enlarge anv 
district containing a lesser territory than the whole county, or reduce anv 
district alreadv created, or combine or consolidate districts or divide. or 
create new districts from time to time in the manner hereinafter set 


forth. 


§98-2. Petition for District or Enlargement—Notice—Hearing—State 
Lands. §2. Whenever ten or more resident freeholders in any countv peti- 
tion the board of county commissioners, asking that their lands be in- 
cluded, either separately or with other lands designated in the petition in 
a district to be formed for the purpose of preventing, destroying, or ex- 
terminating any of the animals, rodents or other such things described 
in section 1 of this act, or that such lands be included within a district 
already formed by the enlargement of such district, or a new district or 
districts be formed out of a district or districts then in existence or out 
of territory partly in districts already formed and not included in any 
district, and such petition indicating the boundaries of such proposed dis- 
trict, whether all or any part of such county, and stating the purpose of 
such district, the board shall fix a time for the hearing of such netition 
and shall give at least thirty days notice of the time and place of such 
hearing by posting copies of such notice of the time and place of such 
hearing in three conspicuous places within the proposed district and 
posting one copy of such notice at the court house or place of business 
of the board, and also by mailing to each freeholder within the proposed 
district a copy of such notice, to his Jast known residence, 1f known, and 
if not known to the clerk of such board, then and in that event the post- 
ing shal] be deemed sufficient: Provided, however, If the board shall deem 
it impractical to mail notices to each freeholder, within the proposed dis- 
trict, or if the post office address of all the freeholders are not known. 
then in that event when recited in a resolution adopted by the board, the 
notice is addition to posting, shall be published once a week for three 
successive weeks in the county official paper if there is such. and if there 
be no official paper, then in some paper published in said countv, and if 
there be no paper published in said countv. then in some paper of general 
circulation within the proposed district. The persons in whose name the 


property is assessed shall be deemed the owners thereof for the purpose 
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of notice as herein required: Provided, however, Th ‘lands b ing ¢ 

the state, the commissioner of public lands shall ey nT ee apa 
belonging to the county, the county auditor shall be notified, and if such 
lands are under lease or conditional sale the lessee or purchaser shall 
also be notified in the manner above provided. Any person inter ted 
may appear at the time of such hearing and may under such files 3 id 
regulations as the board may prescribe give his or her reasons f s 

objections to the creation of such a district. ads 


§98-3. Fixing Boundaries—Notice if Enlargement. §3. Upon the hearing 
of such petition the board shall determine whether such a distric{ shall 
be created and shall fix the boundaries thereof, but shall not enlarge the 
boundaries of proposed districts or enlarge or change the boundary or 
boundaries of any district or districts already formed without ft iv- 
ing the notice to all parties interested as provided in section 2 of this ay 


§98-4. Order Creating District—Name. §4. If the board shall deem the 
interests of the county or of any particular section thereof will be bene- 
fited by the creation of such a district or districts, or the changing there- 
of, it Shall make a record thereof upon the minutes of the board and shall 
designate such territory in each such district as “Pest District 

NO iene te: County.” 


§98-5. Treasurer—Taxes, Collection—Disbursements. §5. The county 
treasurer shall be ex-officio treasurer for each of such districts so formed 
and the county assessor and other county officers shall take notice of the 
formation of such district or districts and shall be governed thereby ac- 
cording to the provisions of this act. The assessments or the tax levies as 
hereinafter provided for shall be extended on the tax rolls against the 
property liable therefor the same as other assessments or taxes are ex- 
tended, and shall become a part of the general tax against such property 
and be collected’ and accounted for the same as other taxes are, with the 
terms and penalties attached thereto. The moneys so collected shall be 
held and disbursed as a special fund for such district and shall be paid 
out only on warrant issued by the county auditor upon voucher approved 
by the board of county commissioners. 


§98-6. Supervision of Work—Expenses. §6. The agricultural expert in 
counties having an agricultural expert, shall under the direction of the 
State College of Washington have general supervision of the methods and 
means of preventing, destroying or extermining any animals or rodents 
as herein mentioned within his county, and of how the funds of any pest 
district shall be expended to best accomplish the purposes for which such 
funds were raised: in counties having no such agricultural expert each coun- 


ty commissioner shall be within his respective commissioner district, ex- 
officio supervisor, or the boar 


d may designate some such person to so 
act, and shall fix his compensation therefor. Whenever any member of 
the board shall act as supervisor he shall be entitled to his actual ex- 
penses and his per diem as county commissioner the same as if he were 
doing other county business. 


§98-7. Tax. Rate—Special Taxes. §7. For the purposes herein specified 
the board of county commissioners shall annually levy on all the taxable 
property within any. district a tax for such district not to exceed five 
mills on the dollar to be levied and collected as in this act prescribed. 

If, however, they shall deem that the prevention, destruction or exter- 
mination of any such animals, or other pests shall be of special benefit 
to the lands within any such district they may in lieu of a tax, levy an 
assessment against the lands therein at not to exceed ten cents per acre. 
For this purpose they may classify the lands into tillable, grazing, and 
waste lands and fix the assessment for each class in such amount as shall 
seem just, but which shall be uniform per acre in its respective class. 


The finding by the board of such special benefits, when so declared by 
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resolution and spread upon the minutes of the board shall be conclusive 
that the same is of special benefit to the lands within the district. 


$98-8. Tax on State and County Lands—Reimbursement. §8. Whenever 
there shall be included within any pest district lands belonging to the 
state or to the county the board of county commissioners shall deter- 
mine the amount of the tax or assessment for which such land would be 
liable if the same were in private ownership for each subdivision of forty 
acres or fraction thereof. The assessor shall transmit to the county 
commissioners a statement of the amounts so due from county lands and 
the county commissioners shall appropriate from the current expense 
fund of the county sufficient money to pay such amounts. A statement 
of the amounts due from state lands within each county shall be annually 
forwarded to the commissioner of public lands who shall examine the 
same and if he finds the same correct and that the determination was 
,.1ade according to law, he shall certify the same to the state auditor who 
shall issue a warrant for the payment of same against any funds in the 
state treasury appropriated for such purposes. ! 

The commissioner of public lands shall keep a record of the amounts 
sO paid on account of any state lands which are under lease or contract 
of sale and such amounts shall be added to and become a part of the 
annual rental or purchase price of the land, and shall be paid annually 
at the time of payment of rent or payment of interest or purchase price 
of such land. When such amounts shall be collected by the commissioner 
of public lands it shall be paid into the general fund in the state treas- 


ury. 


$98-9. Deficiency Prohibited. §9. No district shall be permitted to con- 
tract obligations in excess of the estimated revenues for the two years 
next succeeding the incoming of such indebtedness and it shall be un- 
lawful for the county commissioners to approve of any bills which will 
exceed the revenue to any district which shall be estimated to be reccived 
by such district during the next two years. ; . 
§98-10. Appropriation for State Lands. §10. [Temporary.] 


POWDER. 


AN ACT providing for the purchase and sale of powder and other explo- 
sives, prescribing the power and duties of certain officers in relation 
thereto, creating a “Powder Revolving Fund” in the state treasury, , 
regulating expenditures therefrom. providing penalties for violations 
oe eg A and making appropriations. Approved March 18, 1919. L 


§98-11. Purchase by Board Control. §1. It shall be the dutv of the state 
board of control, within thirty days after this act takes effect, to make 
an investigation of the practicability of purchasing manufactured powder 
and other explosives for the purposes of sale by the state for land clearing 
purposes in the manner hereinafter provided. If the state board of control 
shall dtermine from such investigation that all the powder required to 
carry out the provisions of this act can be acquired by contract from 
manufacturers at a reasonable price as to justify the purchase thereof, 
it shall be the duty of the state board of control from time to time to 
advertise for bids for the quantities needed for the purposes of carrying 
out the provisions of this act, in the manner required by law for the 
purchase of supplies by the state board of control, and to enter into con- 
tracts for the purchase of the same with the lowest asd best responsible 
bidders therefor. 


$98-12. Sale—Purposes—Price. §2. The explosives purchased under the 

provisions of this act, at any time within five vears from the date of ap-. 

proval thereof, shall be sold for cash for actual use within this state for 

land clearing and road building purposes, at prices equalling the actual 
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see of purchase plus the actual cost of delivery at the warehouse where 
sold. 


§98-13. County Warehouses—County Auditor’s Duties—Superintendent 
—Vouchers. §3. The county commissioners mav establish a warehouse for 
the storage and distribution of explosives purchased under the provisions 
of this act, in each county in the state when petitioned so to do. When- 
ever a warehouse shall be established in any county, the board of county 
commissioners of such county shall provide and maintain, at the expense 
of the county, a suitable building for use as such warehouse. The state 
board of control shall, from time to time, employ or contract with per- 
sons, firms or corporations, to transport explosives from the point of de- 
liverv to this state to such warehouse. The county auditor of the county 
in which any such warehouse is established shall keep a record of all 
purchases and sales and make monthly report to the board of county 
commissioners. The county commissioners shall have the power to ap- 
point a warehouse superintendent who shall have charge of the county 
powder warehouse, and the sale of powder to the county. The said ware- 
house superintendent shall furnish a sufficient bond to insure the safe 
handling of the funds; the amount of the bond together with his salary 
shall be fixed by the county commissioners. The county auditor shall 
provide vouchers for the sales of powder and the uses thereof, and it shall 
be the duty of the warehouse superintendent to have each purchaser sign 
a voucher for each amount purchased and the use thereof, and he shall 
report afl sales with the voucher and purchase price to the auditor each 
day for the preceding day’s sale: Provided, however, That if in the judg- 
ment of the county commissioners the county’s use of powder shall not 
justify them in hiring the warehouse superintendent, the county auditor 
may deputize the county agriculturalist or county engineer to act as 
warehouse superintendent. 


§98-14. Requisitions on Board Control. 84. The board of county com- 
missioners shall be entitled to obtain explosives by requisition filed with 
the state board of control at such times and in such amounts as shall be 
reasonably necessary to supply the demands of the consumers in _ their 
locality (and shall be liable upon their bond to account for the proceeds 


of the sale of the same). 


§98-15. Payments to Board Control. 85. The county auditor shall, on 
or before the tenth day of each calendar month, report to, and settle his 
accounts with the board of control for all sales of explosives made by 
him for the preceding month. 


§98-16. Powder Revolving Fund—State Reimbursement—Use of Fund. 
86. Alt proceeds from the sale of explosives shall be turned into the state 
treasury and credited to a special fund to be known as the “Powder 
Revolving Fund,” except that from and after the expiriation of five years 
from the date of approval of this act, two per cent of the actual purchase 
price of the explosives sold shall be credited to the general fund until 
such time as the state is reimbursed for the amounts hereinafter appro- 
priated from the general fund. The powder revolving fund shall be used 
exclusively for the purchase and distribution of explosives as provided in 
this act, and for the cost of distribution of explosives, including trans- 


portation. 


§98-17. Unlawful Use of Powder, Penalty. §7. It shall be unlawful for 
any person to sell explosives purchased under the provisions of this act 
for any sum in excess of the selling price thereof as fixed by the state 
board of control, and it shall be unlawful for any person knowingly to 
sell explosives purchased under the provisions of this act, or to pur- 
chase the same except for actual use in this state for land clearing pur- 
poses. Any person found guiltv of violating the provisions of this section 
shall be guilty of a gross misdemeanor. 
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§98-1". Apnropriations—Deficiency Prohibited. 88. For the purpose of 
creating the “Powder Revolving Fund” there is hereby appropriated out 
of the general fund in the state treasury the sum of seventy-five thousand 
dollars ($75,000.00). For the purposes of carrying out the provisions of 
this act there is hereby appropriated out of the “Powder Revolving Fund” 
the sum of five hundred thousand dollars ($500,000.00), or so much there- 
of as may be necessary: Provided, That no warrant shall be drawn upon 
the “Powder Revolving Fund” in excess of the amount in the state treas- 
ury to the credit of said fund. Eee 


RECLAMATION. 


AN ACT providing for the development of the agricultural r*sources of 
the state and the reclamation of arid, swamp, overflow, and logged- 
off lands, establishing a state reclamation revolving fund, and provid- 
ing for tax levies to produce revenues therefor, creating a state rec- 
lamation board and defining its powers and duties, conferring certain 
powers upon districts organized for the reclamation of lands, and 
making A aa [Emergency]. Approved March 18, 1919. L 
"719 ch 158. 


§98-19. Short Title. §1. This act shall be known and cited as the “State 
Reclamation Act.” 


§98-20. State Reclamation Service Created—Purposes. §2. The object of 
this act is to provide for the reclamation and development of such of the 
arid. swamp, overflow, and logeed-off lands in the State of Washington 
as shall be determined to be suitable and economically available for recta- 
mation and development as agricultural lands, and the State of Wash- 
ington in the exercise of its sovereign and police powers declares the 
reclamation of such lands to be a state purpose and necessary to the 
public health, safety and welfare of its people. For that purpose there 
shall be and hereby is established a department of state government to 
be known as “The State Reclamation Service of Washington,” which 
shall consist of the state reclamation board and such field exoerts. and 
other assistants and employes, as the board shall from time to time deem 
necesSary. 


§98-21. Board Created—Offices—Meetings—Rules—Quorum—Legal Ad- 
viser—No Pay, Expenses. 83. The state reclamation board, herein-after 
called the board, shall consist of five commissioners,—the state commis- 
sioner of public lands, the state treasurer, the state hydraulic engineer, 
the state commissioner of agriculture, and the president of the State Col- 
lege of Washington, ex-officio. The board shall. on its organization and 
bienniallv thereafter on the first day of April elect from among its mem- 
bers a chairman and a secretary, and shall maintain offices at the state 
capital and hold such regular and special meetings as the business of 
the department shall require, and keep a record of its proceedings, and 
may from time to time adopt rules and regulations for the transaction of 
its business. Three members of the board shall constitute a quorum, 
and may exercise all the power and authority conferred on the board. 
The attorney general shall be the legal advisor of the board. The mem- 
bers of the board shall receive no compensation for services rendered as 
members. but shall be reimbursed for their actual and necessary expenses 
‘ncurred in the performance of their duties as members of the board, to 
be paid from the moneys appropriated for the administrative expenses 
of the board. 


§98-22. Reclamation Revolving Fund Created—Sources-—Disbursements 
—Districts. §4. For the purpose of carrying out the provisions of this act 
there is hereby created in the state treasury a state reclamation revolving 
iund, hereinafter called the reclamation fund, which shall consist of all 
cums that may from time to time be appropriated thereto by the legis- 


lature from other funds in the state treasury; all gifts, donations, be- 
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quests, and devises, made to the state therefor, and the proceeds of the 
sale thereof; the proceeds of the sale or redemption of and the interest 
earned by securities purchased or acquired with the moneys thereof; all 
reimbursements for moneys advanced for the payment of assessments 
upon state, school, granted and other public lands for the improvement 
thereof. as hereinafter provided; and all taxes received under levies au- 
thorized by the legislature therefor. 

Whenever the total amount in the reclamation fund, including cash on 
hand, market value of property, and par value and accrued interest of 
securities owned, reimbursements due or to become due for moneys advanced 
for the imporvement of state, school, granted and other public lands, and 
all uncollected taxes, including the current levy, less all outstanding war- 
rants drawn against such fund, shall equal five million dollars ($5,000,- 
000.00), all taxes from future levies authorized by this act made therefor 
shall be paid over to the respective funds in the state treasury from which 
moneys have been appropriated for the reclamation fund, until such funds 
are reimbursed for all sums so appropriated. 

From the moneys appropriated from the reclamation fund there shall 
be paid, upon vouchers approved by the board and signed and attested bv 
the chairman and secretary, the administrative expenses of the board and 
such amounts as shall be found necessary or expedient for the investiga- 
tion and survey of reclamation projects proposed to be financed in whole 
or in part by the board, and such amounts as may be authorized by the 
board for the reclamation of logged-off lands and for the reclamation of 
lands of diking, drainage, diking and drainage, and irrigation districts 
duly and regularly organized under the laws of this state, and such other 
districts as shall from time to time be authorized by law for the reclama- 
tion or development of waste or undeveloped lands, and all of the respec- 
tive districts hereinabove referred to shall, for the purposes of this act, be 
known and designated herein as reclamation districts. 


§98-23. Powers of the Board. §5. In carrying out the purposes of this 
act the board shall be authorized and empowered: 7 

To make surveys and investigations if the unreclaimed and undeveloped 
lands in this state and to determine the relative agricultural values, pro- 
ductiveness and uses, and the feasibility and cost of reclamation and de- 
velopment thereof; 

To formulate and adopt a sound policy for the reclamation and de- 
velopment of the undeveloped agricultural resources of the state. and 
from time to time select for reclamation and development such lands as 
mav be deemed advisable, and the board mav in its discretion advise as 
to the formation and assist in the organization of reclamation districts 
under the laws of this state: 

To purchase the bonds of any reclamation district whose project is 
approved by the board and which is found to be upon a sound financial 
basis, and to contract with anv such district for making survevs and 
furnishing engineering plans and supervision for the construction of its 
project, and to accept the bonds of such district in payment therefor, and 
to expend the moneys appropriated from the reclamation fund in the pur- 
chase of such bonds or in carrying out such contracts: 

To sell and dispose of anv reclamation district bonds acquired by the 
board, at public or private sale. and to pav the proceeds of such sale into 
the reclamation fund, Provided, That such bonds shall not be sold for 
less than the purchase price plus accrued interest; 

To, whenever it shall deem is advisable, require any district with which 
it may contract, to provide such safeguards as it may deem necessary to 
assure bona fide settlement and development of the lands within such 
district, by securing from the owners of lands therein agreements to 
limit the amount of their holdings to such acreage as they can properly farm 
and to sell their excess land holdings at reasonable prices; 

To clear and reclaim logged-off lands in the manner hereinafter in thte 


act provided; 
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To employ all necessary experts, assistants and employes, and fia 
their compensation, and to enter into any and all contracts and agrec- 
ments necessary to carry out the purposes of this act; 

To have the assistance, cooperation and services of, and the use of the 
records and files in, all the departments and institutions of the state, par- 
ticularly the office of the commissioner of public lands, the state depart- 
ment of agriculture, the office of the state hydraulic engineer, the bureau 
of farm development, the bureau of statistics, agriculture and im- 
migration, the State College of Washington, and the University 
of Washington; and all state officers and the governing § author- 
ities of all! state institutions are hereby authorized and directed to 
coperate with the board in furthering the purposes of this act; 

To cooperate with the United States in any plan of land reclamation 
or land settlement or agricultural development which the congress of the 
United States may provide and which may affect the development of agri- 
cultural resources within the State of Washington, or the settlement of 
soldiers, sailors, and other worthy persons, on the agricultural lands with- 
in this state, and the board shall have full power to carry out the pro- 
visions of any cooperative land settlement act that may be enacted by the 
United States. 

The board shall prepare and report to the legislature, at the commence- 
ment of each biennial session, a full statement of its operations and rec- 
ommendations. | 

§98-24. Co-operation With U. S. §6. The board shall have the power to 
coonerate and to contract with the United States for the reclamation of 
arid. swamp, overflow, or logged-off lands in this state by the board or 
by the United States. and shall have the power to contract with the 
United States for the handling of such reclamation work by the 
United States and for the repayment of such moneys as_ the 
board shall invest from the reclamation fund, under such terms and 
conditions as the United States laws and the regulations of the interior . 
department shall provide for the repayment of reclamation costs by the 
lands reclaimed. 

§98-25. Contracts with Diking, Drainage and Irrigation Districts. §7. 
Every diking, drainage. diking and drainage. and irrigation district duly 
and regularly organized under the laws of this state, or such other dis- 
trict as shall hereafter be authorized by law and organized for the recla- 
mation or development of waste or undeveloped lands, shall be and is 
hereby authorized and empowered to enter into all contracts with the 
reclamation board for the reclamation of the lands of such district in the 
manner provided in this act, or such manner as such districts are now 
authorized by law to contract with the United States or with individuals 
or corporations, for the making of surveys and furnishing engineering 
plans and supervision for the construction of. or for the construction of, 
all works and improvements necessarv for the reclamation of its ngs 
and for the sale or delivery of its bonds. 


§98-26. State Lands Included. §8. Whenever in the judgment of the 
commissioner of public lands any state. school, granted, or other public 
lands of the state will be specially benefited by any proposed reclamation 
project approved by the board, he may consent that such lands be in-- 
cluded in any reclamation district organized for the purpose of carrying 
out such reclamation project, and in that event the reclamation board 


shall be authorized to pay, out of the current appropriations from the 
reclamation fund, the district assessments levied as provided by law 
against such lands, and any such assessments paid shall be made a 
charge against the lands upon which they were levied. and the amount 
thereof, but without interest, shall be added to the appraised value and 
included in the sale price of such lands when sold, and the state treas- 
urer shall, upon the certificate of the state land commissioner, credit such 
amount of the proceeds of the sale. when received, to the reclamation 
fund. 
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§98-27. Improving State Lands. §9. Whenever the commissioner of pub- 
lic lands shall believe that any tract of cut-over forest or logged-off state. 
school, granted, or other public lands of the state, is of such quality and 
so situated that it may be profitably cleared and made ready for cultiva- 
tion for agricutural purposes under the provisions of this act, he may 
request he state reclamation board to make a survey and investigation 
thereof and to determine the cost of clearing the same and whether such 
claring will increase the value of the land sufficiently to warrant the 
expense. 


§98-28. Investigation of State Lands. §10. Upon the filing of such re- 
quest by the commissioner of public lands the board may in its discre- 
tion cause a survey and investigation of the lands described in the re- 
quest to be made, and determine whether the land is of such character 
and so situated that it can be profitably cleared and made ready for culti- 
vation for agricultural purposes under the provisions of this act. In 
making such determination the board shall take into consideration: (a) 
the character and quantitv of stumps and debris on the land and the cost 
of removing and destroving the same: and (b) the character of the soil, 
its depth and fertilitv, the number and kinds of crops to which it is 
adapted, the local climatic conditions, the local annual rainfall. the water 
supply upon the land, the drainage. the number and extent of the markets 
accessible, the distance and means of transportation to market, the amount 
of similar land already under cultivation and accessible to the same mar- 
ket or markets, and the ordinary margin of profit per acre between the 
cost of production and the market price of the various crops to which the 
land ts adapted. 

Upon completion of the investigation the board shall make a detailed 
report of its findings and furnish a copy thereof to the commissioner of 
public lands and such report shall be kept on file for the information of 
the board and the commissioner and shall be open to public inspection. 


§98-29. Clearing State Lands. §11. If the board shall determine that the 
state lands investigated as provided in the preceding section can be prof- 
itably cleared and made ready for cultivation and sold at an advanced 
price sufficient to cover the cost of clearing, it mav cause the same to 
be cleared and pay the cost of such clearing out of the moneys anpro- 
priated from the reclamation fund for the reclamation of lands. and the 
cost of such clearing shall be made a charge against the lands cleared and 
included in the sale price thereof when sold, and such lands may be sold 
upon such terms as to deferred payments, including the cost of clearine, 
as is provided by law for the sale of state, school, granted, or other pub- 


lic lands of the state. 


§98-30. Tax Levy. §12. For the purpose of raising revenues for the 
carrving out of the provisions of this act, the state board of equalization 
shall, begining the fiscal year of 1919, and annually thereafter, at the time 
of levying taxes for state purposes, levy upon all property subject to tax- 
ation, and the proper officers shall collect, a tax of one-half of one mill. 
The revenue so raised shall be paid into the state treasury and credited 
te the state reclamation revolving fund. 


§98-31. Appropriations—Deficiency Prohibited. §13. There is hereby ap- 
propriated out of the general fund in the state treasury into the state 
reclamation revolving fund the sum one one hundred thousand dollars 
($100,000.00); for the purpose of making surveys and investigations of 
unreclaimed and undeveloped lands in this state and for general adminis- 
trative expenses of the state reclamation board there is hereby appro- 
priated out of the state reclamation revolving fund the sum of fifty thou- 
sand dollars ($50,000.00) or so much thereof as may be necessary; for tke 
purpose of carrying out the provisions of this act relating to the purchase 
of the bonds of reclamation districts, the performance of contracts mode 
with such districts, the payment of reclamation district assessments levied 


against lands of the state, and the payment of the cost of clearing logged: 
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off lands of the state, there is hereby appropriated out of the state recla- 
mation revolving fund the sum of one million dollars ($1,000,000.00) or 
so much thereof as may be necessary: Provided, That no warrant shall 
be drawn upon the state reclamation revolving fund in excess of the 
amount in the state treasury to the credit of said fund. 


§98-32. Act Saved from Courts. §14. If any section or provision of this 
act shall be adjudged to be invalid or unconstitutional, such adjudication 
shall not affect the validity of the act as a whole or any section, pro- 
vision or part thereof not adjudged invalid or unconstitutional. 7 


SEEDS. 


AN ACT to regulate the selling, offering or exposing for sale or exchange 
of agricultural and vegetable seeds: to provide certain grades and 
standards for such seeds; to prescribe penalties for the violation of 
this act; vesting the execution and enforcement of this act in the 
commissioner of agriculture and repealing sections 3055. 3056. 3056-1, 
3057, 3058, 3059, 3060; 3061, 3062, 3063, 3064, 3065, 3066, 3067, and 
3068 inclusive of Remington and Ballinger’s Annotated Codes and 
Statutes of Washington. Approved March 19, 1919. L 719 ch 183. 
§99. Agricultural and Vegetable Seeds Defined. 81. That the term “agri- 
cultural seed” as used in this act shall include the seeds of all domesticated 
grasses, cereals, legumes such as alfalfa, alsike clover, crimson clover, red 


clover, sweet clover, white clover, field peas, horse beans, and vetches, and the 
seeds of all other crops that are, or may be commercially grown on a field scale 
in the State of Washington; while the term “vegetable seeds” shall in- 
clude the seeds of those crops which are successfully grown in Washing- 
ton on a garden scale and are generally known or sold under the name 
of “vegetable seeds.” 


_ $100. Germination Required, Penalty. §2. Any person, firm or corpora- 
tion who shall sell or offer for sale within this state any vegetable seed 
the germinable viability of which shall be less than two-thirds of the per- 
centage standard of germination for such seed as herein provided shall be 
guilty of a misdemeanor. 

$101. Deceptive Labels, Penalty. §3. Any person or persons who shall, 
within intention to deceive, wrongly mark or label any package or bag 
containing garden or vegetable seed, shall be guilty of a misdemeanor. 


$102. Percentage of Germination. §4. The percentage standard of ger- 
mination of vegetable seed for this state shall be as follows: Beans, 
peas, beets, turnips, rutabaga, cabbage, cauliflower, onion, leek, tomato, 
lettuce, raddish and cucumber. melon, squash and other cucurbits, ninety 
per cent; celery, carrot, parsley, parsnip and all other vegetable seeds, 
seventy-five per cent. 

§103. Packing and Labeling. §5. No person shall sell, offer or expose 
for sale or distribution for the purposes of seeding. in packages of one 
pound’ or more, any seeds of clovers (trifolium), alfalfa (medicago sativa), 


wheat (triticum), barley (hordeum), rye (secale cereale), oats favena 
sativa », Brome grass (Bromus inermis), Meadow Fescue_ (festuca 
pratensis), Tall Oat grass (arrhenatherum avenae), Orchard grass 
(dactylis glomerata), Pereunial Rye grass (lolium perenne), Italian 
Rve_ grass (lolium italicum), Timothv (phleum pratense), Red Top 
(agrostis alba), in or from any receptable unless such recentahle. nackage, 
sack or hag, or a label securely attached thereto, be marked in plain 
legible type or script with: 

(a) The commonly accepted name of the seed. 

(b) The avproximate percentage by weight of purity and the germi- 


nation and date of test. 
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(c) The general locality in which the seed is grown, if kno 
(d) The name and address of seedsman. is 


$104. Agricultural Seeds, Packing and Labeling. 86. Every lot of agricul- 
tural seed which does not consist of vegetable seed, or which is not in- 
tended to be sold, offered or exposed for sale as a mixture of the cerde 
of two or more species of grasses or of clovers or of both, or which is 
offered or exposed for sale or had in possession with the intent to sel] 
within this state in lots of one pound or more, shall have affixed thereto 
In a conspicuous place on the exterior of the container of such agricul- 
tural seeds a written or printed label in the English language in plain. 
legible type or script a statement specifying: 

(a) The commonly accepted name of such agricultural seed. 

(b) The percentage by weight of purity. 

(c) The percentage of germination of such agricultural seed as named 
together with the month and year when such germination test was made. 

(d) The full name and address in legible type or script of the seeds 
man, importer, dealer, agent or other person or persons, firm or corpora- 
tion selling, offering or exposing for sale the said agricultural seed within 
the state. | 


§105. Mixed Seeds—Packinge and Labeling. 87. Every lot of agricultural 
seeds which is a mixture of the seed of two or more species of grasses, or 
of clovers, or of both and which is sold, offered or exposed for sale, or 
had in possession with intent to sell within this state as a mixture of the 
seeds of two or more species of grasses, or of clovers, or of both, shall 
have affixed thereto in a conspicuous place on the exterior of the con- 
tainer of such mixtures of seeds, a written or printed label in the English 
language in a plain legible type or script containing a statement specifying: 

(a) That the agricultural seed contained therein is a mixture. 

(b) The commonly accepted names of such species of grasses and 
clovers as are distinguishable by their appearance, provided they are 
present in such mixture in quantities equaling or exceediing four per 
cent of the total weight of such mixture. 

(c) The percentage by weight of “foreign seeds” contained in such 
mixtures: Provided, that the term “foreign seeds” shall not include within 
its meaning the seeds of species of grasses and clovers enumerated in 
Section 1 of this act and which are present in quantities not equalling or 
exceeding four per cent of the total weight of such mixture. 

(d) The percentage by weight of inert matter in such mixture: Pro- 
vided, that the term “inert matter” shall include within its meaning all 
materials which are not of plant origin, all portions of plant tissue which 
do not enclose seed or seeds, and all fragments of seeds which do not 
contain the essential elements of the embrvo or germ of such seed. 

(e) The full name and address of the seedsman, importer, dealer, or 
agent, or other person or persons, firm or corporation, selling, offering or 
exposing the said mixture for sale within the state. | 


§106. Exceptions. §8. The provisions shall not be construed as applying 
to: 

1. Any person growing, possessing for sale, or selling seeds for foods pur- 
poses only. 

2. Persons selling or offering for sale to a seed dealer uncleaned seeds 
to be recleaned and tested by him before being exposed for sale upon the 
general market. 

3. Seed that is in store for the purpose of recleaning and which is not 
possessed, sold or offered for sale for seed purposes: Provided, that such 
seeds shall be labelled “not for sale.” 

4. Seed marked “Not clean” and held or sold for export outside the 
state only. . 


§107. Weeds Prohibited—Percentages. §9. No person shall sell. offer or 


expose for sale or distribution for the purpose of seeding, any agricul- 
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tural seeds as herein defined, unless such agricultural seeds contain less, 
than one (1) to twenty thousand (20,000) of the following weeds: 

Quack grass (Agropyron repens) - 

Canadian thistle (Cnicus arvensis) | 

Clover and alfalfa dodder (Cuscuta epithymum) 

Field dodder (Cuscuta arvensis) - - 

Corn Cocle (Lychnis githago) 

Fanweed (Thlaspi arvense). 


§108. Weeds Prohibited—Labeling. §10. (a) No person shall sell. offer 
or expose for sale or distribution for the purpose of seeding any agri- 
cultural seeds as herein defined which shall contain more than one (1) 
to twenty-five hundred (2,500) of the seeds under examination of the 
following weeds: a 

Russian thistle (Salsola_pestifer) 

Charlock (Brassica arvensis) 

Jim Hill mustard (Sysvmbrium albissimum) 

Plantain buckhorn (Plantago lanceolata) 

Bindweed (Convolvulus sepium) 
or more than one (1) to one thousand (1,000) under examination of the 
seeds of Wild oats (Avena fatua). 

(b) Weed seeds of any other kind than those mentioned in section 9 
and section 10, paragraph (a), when found in any sample of agricultural 
seed shall be classed as impurities therein and when present in quantities 
exceeding two per cent of the sample, either singly or in combination, the 
approximate percentage of each shall be stated on the label attached to 
the container or stamped on the container itself. 


§109. Foreign, Etc.; Substances, Statement. 811. Sand, dirt, chaff and 
foreign substances, broken seed and seed not capable of germinating, shall 
be considered impurities when present in agricultural seeds sold, offered 
or exposed for sale for the purpose of seeding, and when such impurities 
or any of them are present in quantity exceeding the standards of purity 
and germination authorized by this act, the name and approximate per- 
centage of each shall be plainly indicated in the statement. 

$110. Flowers, Germination. §12. Seeds, except the seeds of medicinal 
herbs, and except the seeds of plants grown for flowers only, shall have 
a germination of not less than sixty per cent. 


8111. Misbranding Defined. §13. For the purposes of this act, seed shall 
be deemed to be misbranded: 

1. When meadow fescue (festuca elatior pratensis), English rye grass 
(lolium perenne) or Italian rye grass (lolium italicum) is labeled or sold 
under the name of orchard grass (dactylis glomerata) seed. 

2. When Canadian blue grass (poa compressa) seed, red top (agrostis 
alba) seed, or any other seed not blue grass seed is sold under the name 
of Kentucky blue grass or blue grass (poa pratensis) seed. 

3. When yellow trefoil (medicago lupulina), burr clover (medicago 
denticulata), or sweet clover (melilotus alba) is sold under the name of 
clover, June clover, red clover (trifolium pratense), medium red clover, 
small red clover, mammoth red clover, sappling clover, peavine clover 
(T. pratense var) or alfalfa (medicago sativa) seed. 

4. When seeds distinguishable by their appearance are not true to the 
name under which they are sold. 


§112. Tests by Experiment Station Free. §14. (a) All analysis or tests 
for purity and germination of such seed samples as shall be collected by 
the commissioner of agriculture, his inspectors or assistants, shall be 
conducted by the Washington State Experiment Station in its seed test- 
ing laboratory under the supervision of such official of said station as 
may be designated by the director thereof and at the expense of such 
funds as are created by the provisions of this act 

(b) Any citizen of the State of Washington may, in accordance with 
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regulations prescribed by the director of the Washington State Experi- 
ment Station, by prepaving the transportation charges, send sample or 
samples of seed to the Washington State Experiment Station for exam- 
ination, analysis for purity and germination, and such sample or sam- 
ples shall be examined. analyzed or tested and reported upon free of charge. 


§112a. Enforcement of Act—Rules—Inspectors. §15. The duty of en- 
forcing this act and carrying out its provisions and requirements shall be 
vested in the commissioner of agriculture of the State of Washington. 
The said commissioner of agriculture through publication in bulletins of 
the department of agriculture, shall be empowered to adopt such “rules 
and regulations” as may be deemed necessary in order to secure the 
efficient enforcement of this act: Provided, that said commissioner shal] 
appoint such inspectors and assistants as may be necessarv for the proper 
enforcement and carrying out of the provisions of this act. : 


§112b. Samples; Powers to Obtain—Prosecutions—Penalties. $16. It shall 
be the duty of the said commissioner of agriculture, either by himself or 
his inspectors or assistants, to inspect, examine and take samples of any 
agricultural sceds stored, sold, offered or exposed for sale or distribution 
within this state for seeding purposes, at such time, and place, and to 
such extent as he may determine. | 


The commissioner, inspectors, or assistants shall have free access at all 
reasonable hours upon and into any vessels, ferrics, premises or. struc: 
tures, to make examination of any agricultural seeds whether such seeds 
are upon the premises of the owner or consignee of such seeds or on the 
premises or in possession of any warehouse, elevator, railway or steam- 
ship company; and he is hereby given authority in person or by his 
inspectors or assistants upon notice to the dealer, his agent or represen- 
tative of any warehouse, elevator, railway or steamship company, if pres- 
ent, to take for analysis a sample of such agricultural seeds from a parcel, 
package, lot or other container or number of parcels, packages, 
lots, or other containers; said sample shall be thoroughly mixed 
and divided into two samples of at least two ounces each and _ se- 
curely sealed. One of said samples shall be left with, or on the prem- 
ises of the vendor or party in interest, and the other sent by said com- 
missioner, inspector or assistant to the Washington State Experiment 
_Station for analysis, and a report upon this analysis shall be returned to 
the commissioner of agriculture and to the vendor or party in interest. 

The said commissioner, inspectors, and assistants shall be vested with 
all necessary powers for the proper execution of their duties, including 
all actions or procedure needful to secure evidence of fraud and dishonest 
dealing in or the fraudulent advertising of seed. 

Prosecution for violation of this act shall be brought in the proper 
court by the prosecuting attorney of the county in which said violation 
occurred, upon complaint of the commissioner, inspectors, or assistants. 
All fines shall be turned over to the general fund of the state treasury. 

The commissioner, or inspectors, shall have power whenever he shall 
deem it necessary to call upon the attorney general for aid in the pros- 
ecution of all cases arising under the provisions of this act. 

Whoever violates any of the provisions named in this act, or who shall 
attempt to interfere with the inspectors or assistants in the discharge of 
the duties named therein, shall be guilty of a misdemeanor and upon con- 
viction shall be fined not less than twenty-five dollars ($25.00) and costs 
for the first offense and not less than one hundred dollars ($100.00) and 
costs for the second or any subsequent offense. 


§112c. Standard of Tests. §17. The enforcement of the seed law shall 
be based upon anaylses made in accordance with the rules and regula- 


tions adopted by the Association of Official Analysts of North America. 
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AN ACT relating to the inspection; grading and certification of growince 
crops of agricultural or vegetable seed, providing for the collection of 
fees therefor, creating an agricultural seed revolving fund in the state 
Serta eve making an appropriation. Approved March 18, 1919., 
L719 ch 145. ° 


$113. Agricultural Seed Revolving Fund Created. $1. There is hereby 


created in the state treasury a special fund to be kno i 
: wn as t gricul- 
tural seed revolving fund. J he agricul 


$113-1. Rules and Inspection of Seed Crops—Fees. §2. The commis- 
sioner of agriculture shall -have the power and it shall be his duty to 
adopt, promulgate and enforce rules and regulations for the inspection, 
grading and certification of growing crops of agricultural or vegetable 
seed grown in this state, and to inspect, grade and certify the same at 
the request of the grower and to fix and collect fees for such inspection, 
grading and certification, and to pay the same into the state treasury to 
the agricultural seed revolving fund. 


§113-2. Appropriation—Deficiency Prohibited. 83. For the purpose of 
carrying out the provisions of this act, there is hereby appropriated out 
of the agricultural seed revolving fund the sum of fifty thousand dollars 
($50,000.00): Provided, that no warrant shall be drawn upon the agri- 
cultural seed revolving fund in excess of the amount in the state treasury 
to the credit of the seed fund. : , 


WEEDS. 


AN ACT for protection against the spread of Canada and Russian thistles, 
tumbling mustard and other noxious weeds, for the destruction thereof, 
and for the payment of the cost of destroying same, and providing for 
the punishment for the violation of this act, and for the appointment of 
State Botanists. Approved March 7, 1907. Laws ’07 p 159. ae 


§114. State Botanists. §1. That for the purpose of this act the Botanists 
of the State University of Washington, and the Botanist at the State College 
"of Washington at Pullman are hereby made ex-officio State Botanists, to 


act without additional compensation. 
Act valid as exercise of police power Northern Pac, R. Co. v. Adams County 78 


and not taking without due process, W. 63. 
‘ _§115. Noxious Weeds Defined. §2. Canada thistle (chicus arvensis) Rus- 
sian thistle (Salsola Kali tragus) tumbling mustard the so-called “Jim Hill 
mustard (Sisymbrium altissimum) cocklebur, and all other weeds liable to 
become a pest and detrimental to the agricultural interests of any county in 
this State, are hereby declared to be noxious weeds. 


§116. Other Weeds. §3. When the State Botanists are or either of them 
is of the opinion that any weed is, or may become noxious as herein defined 
other than those specifically mentioned, he or they shall notify the auditor of 
the county in which such weeds are, and the clerk of each incorporated city 
or town in such county, giving a description of such weed, and he or they 
shall also accompany such description with a specimen of the same, and shall 
at the same time, send to each road supervisor of such county a description 
and specimen of such weed. 


8117. Publication of Description. 84. The county auditor and the city or 
town clerk, upon receipt of said description and specimen shall have said de- 
scription published weekly in the newspaper doing the county or city printicy 
for four successive weeks, and he shall retain said specimen in his office 


for the inspection of the public. 
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§123. Act Applicable to Cities. §10. The provisions of this act shall 
be applicable to all cities and towns in this State; the duty herein prescribed 
for the road supervisors shall be performed by the marshal or supervisor of 
streets in such city or town, and the duty of the board of county commis- 
sioners shall be performed by the council, and the county treasurer shall 
enter on the tax roll the amount paid by the council of said town or city 
when certified to him under the hand of the mayor and city clerk and the 
seal of such city or town. 


_AN ACT to prevent the spreading of noxious weeds, relating to the duties of 
owners, lessees, mortgagees, occupiers and agents of lands and of district 
road supervisors, prosecuting attorneys, county commissioners, county 
auditors, county treasurers and superior courts, providing a penalty for 
the violation thereof, providing for appeals to the superior court and 
supreme court, and amending sections 3038, 3039, 3040, 3041 of Reming- 
ton & Ballinger’s Annotated Codes and Statutes of Washington, as 
amended by chapter 60 of the Session Laws of 1911, and section 3042 of 
Remington & Ballinger’s Annotated Codes and Statutes of Washington. 
Approved March 18, 1913. Laws ’13, ch. 106. 


§1z4. Person in Charge to Destroy Weeds. §1. It shall be the duty of 
every owner, lessee, occupant or agent thereof, or of any person having the 
care and charge of any land or lands, improved or unimproved, enclosed or 
unenclosed, in this state, to cut down or otherwise destroy all noxious weeds 
growing thereon or on any road, street or highway to the center thereof 
bordering on any such land or lands, so often in each. and every vear as shall 
be certain to prevent them from going to seed; Provided, That this shall not 
apply to timber lands, brush lands or logged-off lands. R&B $3038. 


Act constitutional, being within the ) lice power, Wedemeyer v. Crouch, 68 W. 14. 


§125. Penalty. §2. If any owner, lessee, occupant, agent or person hav- 
ing the care or charge of any such land or lands shall knowingly suffer any 
noxious weeds to grow thereon, and shall permit the seeds of any such nox-. 
ious weeds to ripen, he shall be guilty of a misdemeanor; Provided, That 
this section shall not apply to what is commonly known as “bull thistle,” on 
lands known as “logged-off, or cut over lands” outside of cities and towns. 
R&B §3039. 


§126. Duty of County Officers—Railroads. §3. It shall be the duty of 
each road supervisor in each road district in this state to see that the provis- 
ions of this act are carried out within his district, and he shall file with the 
prosecuting attorney of the county lists of lands within his district upon which 
any noxious weeds may be growing, giving a description of the kinds and 
character of weeds growing thereon, together with a statement of the 
approximate time within which said weeds must be destroyed in order to 


prevent their going to seed. 

Upon receipt of such lists it shall be the duty of the prosecuting attorney 
to demand from the county auditor and county treasurer lists giving the 
names of any and all owners, lessees, mortgagees and occupants of the lands 
to be affected, together with their places of residence or address so far as may 
be shown by the public records of said county or of said offices or be known 
to said officers, and it shall be the duty of said auditor and said treasurer to 
furnish such information. 

It shall be the duty of such prosecuting attorney to issue and sub- 
scribe notices directed to each and all of said owners, lessees, mortgagees 
and occupants which said notices shall require the persons therein named 
to cause said noxious weeds to be cut down and destroyed within ten days 
from the time of serving, mailing or posting said notices as in this act pro- 
vided and said notices shall be served or given in the following manner: 
On all residents of the county within which the lands affected are situated, 
by serving the same personally in the same manner as provided by law for 
the service of a summons in the superior court; on all non-residents of the 
county whose address or place of residence is shown by the records or is 


known, by mailing a copy of said notice by registered mail; and in all cases 
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where the address or place of residence is unknown, by posting a copy of 
said notice in a conspicuous place on the land and in full view ot the trav- 
eling public. In case of a return of not found as to any of such persons 
whose address or place of residence is unknown, posting of the notice as 
herein provided shall be a sufficient service thereof. 

It shall be the duty of the county auditor to keep a record book in which 
he shall cause to be entered the names, addresses or places of residence of 
any person, firm or corporation who may notify such officer of their desire 
to be registered therein and of their desire to be notified by registered mail 
at the place of residence or address given of any proceedings had under this 
act affecting any lands of which they may be the owners, lessees, mortgagees 
or occupants; and the sending by registered mail of any notice or statement 
provided for under this act to said person or persons, firm or corporation 
at the place of residence or address given shall constitute a sufficient service 
under this act. ; 

All returns of not found shall be made by the sheriff of the county or his 
deputies, and all returns of not found, proofs of service, mailing or posting 
shall be filed forthwith in the oflice of the auditor of the county where the 
land is situated. 

Where noxious weeds are growing on the right-of-way of any railroad 
within any road district, said notice may be served on the foreman in charge 
of that portion of the right-of-way passing through suola district, or such 
notice may be served on such railway corporation by delivering a copy 
thereof to any agent of said corporation within the state personally. 

In case the persons named in said notice fail, refuse or neglect to cut 
down and destroy said noxious weeds within ten days after the date of 
serving, mailing or posting said notices as in this act provided, then such 
road supervisor shall take the necessary assistance and enter upon said 
lands and cause said noxious weeds to be destroyed with as little damage 
to growing crops as may be. 

If any such road supervisor shall fail or refuse to perform or cause to be 
performed any of the duties or services enumerated in this act, he shall be 
deemed guilty of a misdemeanor. R&B §3040. 

Personal notice required on residents, ty 81 W. 311, 

North Coast Fire Ins. Co. v. Lincoln Coun- 

§127. Owner’s Expense. §4. Each road supervisor shall keep an accur- 
ate account of the expenses incurred by him in carrying out the provisions 
of this act with respect to each parcel of land entered upon therefor and the 
prosecuting attorney of the county shall cause to be served, mailed or posted 
in the same manner as is provided in this a t for giving notice to destroy 
noxious weeds a statement of stich expense, including description of the 
land verified by oath of the road supervisor, to the owner, lessee, mortgagee, 
occupant or agent or person having charge of said land, and coupled with 
such statement shall be a notice subscribed by said prosecuting attorney 
and naming a time and place when and where said matter will be brought 
before the board of county commissioners for hearing and determination, 
said statement and notice to be served, mailed or posted, as the case may 
be, at least ten dawe hafore the time for such hearing. At the time of such 
hearing or at such other time to which the same may be continued or 
adjourned by said county commissioners, the board shall proceed to exam- 
ine said claim, hear testimony if offered and shall make and enter an order 
upon the minutes of said meeting that said claim, or so much thereof as 
shall be deemed just and proper, shall be paid out of the road and bridge 
fund of said county. Costs of serving, mai'ing and posting shall be added 
to any amount so found to be due and shall be collected at the same time 
and in the same manner as other charges under this act. R&B $3041. 


§128. Expense Levied as Tax. §5. At the time when the board of county 
commissioners pays the claim for cutting said weeds as in section 4 pro- 
vided it shall make an order that the amount paid be a tax on the land on 
which said work was done after the expiration of ten days from the date 


Gt tne enwy of said order, unless an appeal be taken as in this act pro- 
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vided in which event the same shall become a tax at the time the amount 
to be paid shall be determined by the court, and the county treasurer shall 
enter the same on the tax rolls against the land for the current year and 
collect it together with penalty and interest as other taxes are collected, 
and when so collected, the same shall be credited to the county road and 
bridge fund; Provided, That a failure to serve, mail or post any of the 
notices or statements provided for in this act shall not invalidate said tax 
but in case of such failure, the lien of such tax shall be subordinate and 
inferior to the interests of any mortgagee to whom notice has not been 
given in accordance with the provisions of this act. R&B §3042. 


§129. Appeals to Superior Court. §6. Any interested party may appeal from 
the decision and order of said county commissioners to the superior court of 
said county by serving written notice of appeal on the county auditor and 
by filing in the office of the clerk of the superior court a copy of said notice 
of appeal with proof of service attached, together with a good and suf- 
ficient cost bond in the sum of $200.00, said cost bond to run to the county 
and in all other respects to comply with the laws relating to cost bonds re- 
quired of non-resident plaintiffs in the superior court. Said notice of ap- 
peal must be served and filed within ten days from the date of the de- 
cision and order of the county commissioners and said cost bond must be 
filed within five days from the filing of said notice of appeal. 

Whenever notice of appeal and cost bond shall have been filed with the 
clerk of the. superior court, that officer shall notify the county auditor 
thereof forthwith and the auditor shall certify immediately to said court all 
notices and records tn said matter, together with proofs of service, and a 
true copy of the order and decision pertaining thereto made by the county 
commissioners. If no appeal be perfected within ten days from the decision 
and order of the county commissioners the same shall be deemed confirmed 
and the auditor shall certify the amount of such charges to the county 
treasurer who shall enter same on the tax rolls against the land; when 
an appeal ts perfected the matter shall be heard in the superior court de 
novo and the court's decision shall he conclusive on all persons properly 
served under this act; Provided, That an appeal may be taken to the 
supreme court from the order or decision of the superior court in the 
manner provided by existing laws, and upon the conclusion of such appeals 
the amount of charges and costs adjudged to be paid shall be certified by the 
clerk of the superior court to the county treasurer and said treasurer shall 
proceed to enter the same on his rolls against the land affected. 


§130. Excepting Territory. §7. The board of county commissioners of any 
county in this state shall have the power to designate by an order, to be 
niade and entered in the manner hereinafter [provided], certain territory which 
may be excepted from the provisions of this act. Whenever a petition 
signed by ten or more residents of any road district shall be filed with the 
county auditor praying that certain contiguous territory therein bounded 
and described and lying wholly within said road district be excepted from 
the provisions of this act for the reasons set forth in said petition, said 
auditor shall cause a notice to be published for two successive weeks in 
the newspaper doing the county printing, which said notice shall set forth 
the boundaries of the tracts to be excepted and shall name the time and 
place for a hearing by the board of county commissioners on said petition, the 
first nublication of said notice to he at least fifteen davs prior to the time 
of said hearing; Provided, That the person or persons filing said petition 
shall pay in advance to the county auditor the costs of the publication of 
such notice. 

At the time of said hearing the board of county commissioners shall heart 
all persons interested in the matter presented by said petition and, by 
an order made and entered in the record of their proceedings, shall deter- 
mine whether said territory shall be excepted from the provisions of this 
act, giving the reasons for their decision, and in case the praver of such 


petition is granted such order shall describe the boundaries of the territory 
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within said road district to which such exception shall be applied; Pro 
vided, That any order thus made excepting any territory from the pro- 
visions of this act shall not be in force for a longer period than twelve 
months from the date of the entry of such order, unless a new petition be 
filed, new notice given and another hearing be had as in this act provided. 


$131. | Law Applies to Cities and Towns. 6. This law is applicable 
to cities and towns and when applied to cities and towns the duties enumer 
ated in this act devolving upon the road supervisor and county commissioners 
shall devolve upon the city or town council, and the taxes collected on prem- 
ises situated in cities or towns shall be used for the use and benefit of the 
streets of the cities therein. 74. 


$132. Thistles on Roads. 87. Each road supervisor of this state shall 
destroy all Canada or Russian thistles and prevent the same from going te 
seed in the highways of his district, and shall be paid therefor in the same 
manner as in doing other work upon public roads. L. ’99 74. 


§133. Supervisor to Enforce Law. §&8. Any citizen may notify the 
road supervisor or county commissioner of the presence of Canadian thistles 
or Russian thistles who, upon receiving such notice shall enforce the provi- 
sions of this act; and failure upon the part of the road supervisor to act after 
notice from the county commissioners within ten days of such notice shall 
subject him to a fine of not more than ten dollars for the first offense, and not 
less than ten dollars or more than twenty dollars for each succeeding offense; 


and continued refusal or neglect shall subject him to removal from office. 
L. 99 74. 


AN ACT prohibiting the owners or those in chargé of any canal or ditch from 
suffering noxious weeds or other growths to go to seed on the banks 
thereof, and providing a penalty for the violation thereof. Approved 
February 21, 1907. Laws ’07 p 45. 


§134. Weeds Along Canals—Penalty. §1. If any person or persons, com- 
pany or corporation owning, maintaining or operating, any canal or ditch 
for irrigation, drainage or power purposes shall permit or suffer any weed, 
weeds or other noxious growths to grow upon the banks of such ditch or 
canal and suffer the same to stand until the seeds thereof get ripe, such 
person or persons, company or corporation shall be guilty of a misdemeanor 
and upon conviction thereof shall for the first offense be fined in the sum of 
ten dollars; and for the second and each subsequent offense not less than 
twenty-five nor more than one hundred dollars; to be recovered with costs in 
an action to be brought in the name of the State of Washington for the use 
and benefit of the public school fund of the state. ' 


ALIENS 


Firearms, license to carry §8837 


Amendatory—AN ACT to amend sections 2419 and 2420 of the Code of 
Washington Territory, relating to aliens. Approved January 29, 1886. 
Laws ’86 p 102. 

§135. Aliens May Hold Lands, 2419. Any alien, except such as by 
the laws of the United States, are incapable of becoming citizens of the 
United States, may acquire and hold lands, or any right thereto or interest 
therein by purchase, devise, or descent, and he may convey, mortgage and 
devise the same, and if he shall die intestate the same shall descend to his 
heirs; and in all cases such lands shall be held, conveyed, mortgaged or de 
vised, or shall descend, in like manner and with like effect as if such alien 
were a Citizen of this stak> or of the United States. 


Treaties of U. 8. supersede state laws— Fetate 58 W 339. 
inheritance tax—proper subject of treaty Treaty between U. S. and Great Britain 
—construction of treaty, In re Stixrids construed, Doble v. State 95 W. 62. 
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AN ACT permitting itiens to acquire, hold and dispose of real estate, and 
to build, lease, or purchase railroads, tramways and bridges. Approved 
December 1, 1881. C81, §§2419-20 : 


$136. Aliens May Hold Franchises. §2420. That any alien, except 
such as by the laws of the United States are incapable of becoming citizens 
ot the United States, whether a resident of this state or not, shall be and is 
hereby permitted to construct, build, equip, lease, use, sell, hold and dispose 
of, or acquire by purchase, or otherwise, any railroad, tramway, or bridge, 
in this state, and shall be, and is hereby allowed to work and operate the 
Same, to acquire and hold lands in connection therewith, to mortgage the 
same or said railroad, tramway or bridge, and to transact the business, col- 
lect and receive tolls, hold, use and dispose of the franchise and tights of 
any such railroad, tramway or bridge, with the same powers and privileges 
in all respects as now, or may hereafter belong to citizens af this State. 


Supplementary—AN ACT to quiet title to lands conveyed to or otherwise 
acquired by aliens prior to the adoption of the state constitution. Ap- 
proved March 20, 1895. Laws ’g95 p 268. 


§137. Titles of Aliens Confirmed. $1. All lands and all estates or 
mterests in lands, within the State of Washington, which were conveyed or 
attempted to be conveyed to, or acquired or attempted to be acquired by, 
any alien or aliens prior to the date of the adoption of the state constitution, 
are hereby confirmed to the respective persons at present owning or claim- 
‘ing to own the title thereto derived by, through, or under any such alien 
ownership or attempted ownership;to the extent that title was vested in or 
conveyed by said alien or aliens; Provided, That nothing in this act shall be 

_ construed to affect, adversely or otherwise, any title to any such lands, or to 
' any interest or estate therein, held or claimed by any private person or cor- 
' poration adversely to the title hereby confirmed. 


AN ACT prohibiting the employment of certain aliens by public officials 
and on public works and providing penalties for violations thereof. 
.. ‘Approved March 13, 1919. L 719 ch 111. 


§137-1. Employment of Aliens, Etc., Refusing War Service Prohibited. 
$1. It shall be unlawful for any officer or agent of, or any contractor with, 
‘the State of Washington, or any county, city, town or municipal corpora- 
tion to knowingly employ any alien, whether a declarant or otherwise, 
who claimed and was granted exemption from military service in the war 
with Germany and her allies, under the provisions of the “Act of Con- 
gress, May 18, 1917,” or any acts amendatory thereof, on the ground that 
he was not a citizen of the United States. 


§137-2. Alien Shall Not Accept. §2. It shall be unlawful for any such 
alien to accept employment with any officer or agent of, or any contractor 
for, the State of Washington, or any county, city, town or municipal cor- 
poration thereof. 

§137-3. Contractors Shall Furnish Lists. §3. Every contractor shell spon 
.demand of the executive officer of the state or municipal corporation with 
which he has contracted, furnish a list of his employes which shall set 
forth whether they are citizens of the United States. 


§137-4, Penalty. Every person violating the provisions of this act shall 


isdemeanor. 
be guilty of a m - 


¢ 
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ARCHITECTS 


AN ACT creating a board of architect examiners, providine for an archi- 
tectural examination, regulating the use of the title architect, desig- 
nating an examination fee, providing for the issuance of certificates, 
making reciprocal arrangements between states and providing a pen- 
chi for violation thereof. Became a law without approval. L ‘19 ch 


$146-1. Application of Act. §1. Any person residing in or having a 
place of business in the state, who, before this act takes effect, shall not 
have’ been engaged in the practice of architecture in the State of Wash- 
ington, under the title of architect, shall before assuming the title of 
architect, secure a certificate of his qualifications to practice under the 
title of architect, as provided by this act. Any person who shall have 
been engaged in the pratice of architecture under the title of architect 
before this act takes effect, may secure such certificate in the manner 
provided by this at. Any person having a certificate pursuant to this act 
may assume the title architect. No other person shall assume such a 
title or use any abbreviation thereof, excepting only landscape architects 
and naval architects, and not excepting these two classes if they combine 


with their landscape and naval work respectively the planning of build- 
ings and supervision of their erection. 


$146-2. State Board Created—Term—Pay—Funds Revert to School Fund. 
$2. The governor shall, within ninety days after this act takes effect, 
appoint a board of three examiners who shall make rules for the exam- 
ination and registration of candidates for such certificates. Such board 
of examiners shall be composed of architects, who are citizens of the 
United States and who have been in active practice in the State of Wash- 
ington for not less than five years previous to their appointment. Mem- 
bers of the examininig board shall serve for a term of four years and 
until their successors are appointed and shall be entitled to compensa- 
tion for their services under this act in a sum not to exceed ten dollars 
($10.00) per diem, and railroad fares: Provided, That the sum total does 
not exceed in the ageregate the amount of fees collected from annlicants 
for examination. licenses and renewals thereof. Surplus funds accruing 
under this act shall revert to the school fund of the State of Washing- 
ton. 


$146-3. Examination—Dispensed With When. 83. Any citizen of the 
United States, or any person who has duly declared his or her intentions 
of becoming such citizen, being at least twentv-one years of age, may 
apply for examination or certificate of registration under this act. ‘lhe 
examination shall have special reference to the construction and design 
of buildings, and a test of knowledge of the candidate of the strength of 
materials and of his or her ability to make practical application of such 
knowledge in the ordinary professional work of an architect, and in the 
duties of a supervisor of mechanical work on buildings, and should also 
seek to determine his or her knowledge of the laws of sanitation as an- 
plied to buildings. The applicant who shall satisfactorily pass such arch- 
itectural examination as shall be established by the board of examiners, 
shall be granted a certificate. The board of examiners in lieu of all ex- 
aminations may accept: | 

(a) A diploma of graduation or satisfactory certificate from a recog- 
nized architectural school or college. 

(b) Registration or certification as an architect in another state or 
country where the standard or qualifications for the same are not lower 
than those required by the board of examiners under this act shall be 
accepted by said board of examiners, and such architect may receive cer-: 
tification without examination. 


s 
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$146-4. Existing Practitioners, License—Fees. 84. Any person who shall, 
by affidavit, show to the satisfaction of the state board of examiners of 
architects that he or she was engaged in the practice of the profession of 
architecture on the date of the passage of this act shall be entitled to a 
certificate of registration without an examination: Provided, Such appli- 
cation shall be made within six months after the passage of this act. 
Such license, when granted, shall set forth the fact that the person to 
whom the same was issued was practicing architecture in this state at 
the time of the passage of this act, and is therefore entitled to a license 
to nrectice architecture without an examination by the board of exam- 
iners, and the secretary of the board, shall, upon payment to the board of 
the fee of twenty dollars ($20.00), issue to the person named in said affi- 
davit, a license to practice architecture in this state, in accordance with 
the provisions of this act. In the case of a co-partnership of architects, 
each member whose name appears must be licensed to practice architect- 
ure. No stock company or corporation shall be licensed to practice arch- 
itecture, but the same mav employ licensed architects. 


§146-5. Fees; Examination. §5. Every person applying for examination 
or certificate of registration under this act. shall pay a fee of twentv 
dollars ($20.00) to the board of examiners, and by it turned into the state 
treasury. All moneys received by said board shall be turned into the 
State treasurv. 


§146-6. Filing Certificates—Revocation. §6. The result of every examina- 
tion or other evidence of qualification, as provided by this act, shall be 


reported to the secretary of state by the board of examiners, and a record 
of the same shall be kept by the secretary of state, who shall issue a 
certificate of registration to every person certified by the board of exam- 
iners as having passed such examination or as being otherwise qualified 
to be entitled to receive the same. Every person securing such certificates 
shall file the same with the county clerk of the county in which he resides 
or maintains a place of business. The governor may revoke any certificate, 
if such action be recommended by the board of examiners, after thirty days’ 
written notice to the holder thereof and after a hearing before the board of 
examiners, upon proof that such certificate has been obtained by fraud or 
misrepresentation, or upon proof that the holder of such certificate has been 
guiltv of felony in connection with the practice of architecture. 


§146-7. Annual Renewals—Fees. §7. Every registered architect shall secure 
annually from the examining board a certificate of renewal of his registration 
and shall pav to the board of examiners for such renewal the sum of five 
dollars ($5.00) annually. All renewals shall be registered and recorded in 
each county where he maintains his place of business within sixty days 
after the exniration of the previous certificate of registration, and failure 


to do so shall be nunishable with a fine of five dollars ($5.00) in addition. 
to renewal fee: failure to renew certificate within one vear from date of. 


expiration of same, shall constitute forfeiture of certificate, and which may 


be renewed at the discretion of the board of examiners, after satisfactory, 


oral or written examination. 


§146-8. Penalties. §8. Anv violation of this act shall be a misdemeanor 
punishable for the first offense by a fine of not less than fifty dollars 
($50.00) and not more than one hundred dollars ($100.00). and for a sub- 
sequent offense by a fine of not less than two hundred ($200.00) nor more, 
‘han five hundred ($500.00), imprisonment for not more than one year, , 
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ARTESIAN WELLS 


Condemnation of way for water §3292 


AN ACT in relation to artesian wells and regulating the flow of water 
therefrom, and providing a penalty for the violation thereof. Approved 
March 16, 1901. Laws ’or p 259. 


§147. When Unlawful to Allow Flow—Provisos. §1. It shall be 
unlawful for any person, firm, corporation or company having possession 
or control of any artesian well within the state, whether as contractor, owner, 
lessee, agent or manager, to allow or permit water to flow or escape from 
such well between the first day of October in any year and the first day of 
April next ensuing: Provided, That this act shall only apply to sections 
and communities wherein the use of water for the purpose of irrigation is 
necessary or customary And providing further, That nothing herein con- 
tained shall prevent or prohibit the use of water from any such well between 
said first day of October and the first day of April next ensuing, for house- 
hold, stock and domestic purposes only, water for said last named purposes 
to be taken from such well through a one-half inch stop and waste cock to be 
inserted in the piping of such well for that purpose. 


Subterranean waters pass by deed and on v. Clark 50 W 191. 
protected by injunction—priorities, Char- 


§148. Capping to Prevent Flow. $2. It shall be the duty of every 
person, firm, corporation or company having possession or control of any 
artesian well, as provided in section one of this act, to securely cap the same 
over on or before the first day of October in each and every year in such 
manner as to prevent the flow or escape of water therefrom and to keep the 
same securely capped and prevent the flow or escape of water therefrom 
until the first day of April next ensuing: Provided, however, It shall and 
may be lawful for any such person, firm, corporation or company to insert 
a one-half inch stop and waste cock in the piping of such well, and to take 
and use water therefrom through such stop and waste cock at any time for 
household, stock or domestic purposes, but not otherwise. 


: 


§149. Penalties. 83. Any person whether as owner, lessee, agent or 
manager having possession or control of any such well, violating the provi- 
sions of this act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof, shall be fined in any sum not exceeding two hundred dollars for 
each and every such offense, and the further sum of two hundred dollars for 
each ten days during which such violation shall continue. 


§150. Other Persons May Enter and Cap—Lien—Costs. §4. When- 
ever any person, firm corporation or company in possession or control of 
an artesian well shall fail to comply with the provisions of this act, any per- 
son, firm, corporation or company lawfully in the possession of land situate 
adjacent to or in the vicinity or neighborhood of such well and within five 
miles thereof may enter upon the landsupon which such well is situate, and 
take possession of such from which water is allowed to flow or escape in 
violation of the provisions of section 1 of this act, and cap such well and 
shut in and secure the flow or escape of water therefrom, and the necesearv 
expenses incurred in so doing shall constitute a lien upon said well, and a 
sufficient quantity of land surrounding the same for the convenient use ane 
operation thereof, which lien may be foreclosed m a civil action in any court 
of competent jurisdiction, andthe court inevery such case shall allow the 
plaintiff a reasonable attorney’s fee to be taxed as a part of thecosts. This 
hall be in addition to the penalty provided for in section 3 of this act, 
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ATTORNEYS 


Admission to practice, Act 1917, §151. For Admission, §165. 

Who entitled to practice, Act 1891, Law clerks, admission of, §162. 

8175. Law schools, approval of, $160. 

“Attorney” and counsel defined, §176. J.ien of, §185. 
Authority of attorney, §179. Notices, service in actions, §§8453, 7432. 
Change of, §182. Oath of attorneys, §164. 
Disbarment, §166; prior law, $188. Registration, annual—fee, §173. 
Examiners, state board, 8153. Savings bank trustee paid ag attorney 
Fees as costs, §7462; justices courts, §9429. $386. 

Fixed by court, §192. Women competent, §178. 


AN ACT relating to the practice of law, providing for the licensing of attor- 
‘ neys and counselors of law and of licensed law clerks, or for the sus- 
pension or revocation of such licenses heretofore or hereafter to be issued, 
creating a board of law examiners, defining its powers and duties, mak- 
‘ing unlawful any violations of this act, and repealing sections 119, 120, 
121; 122, 123, 124, 125 and 126 of Remington & Ballinger’s Annotated 
Codes and Statutes of Washington and of the supplement (1913) thereof. 
Approved March 14, 1917. L. 717 p. 421. 


§151. Persons Permitted to Practice Law. §1. No person shall be per 
mitted to practice as an attorney or counselor at law, or to commence, 
conduct or defend any action or proceeding in which he is not a party in 
interest in any of the courts of this state either by using or subscribing 
his own name or the name of any other person, or to give advice on legal 
matters or to do work of a legal nature for a fee or as a business, or to 
solicit business or to advertise or represent himself in any way, as an 
attorney or counselor at law, unless he is a citizen of the United States 
and a resident of this state and he has been previously admitted to prac- 
tice law in the courts of this state, and is in good standing therein: Pro- 
viding, however, attorneys who are residents of other states may appear 
in the courts of this state without formal admission upon satisfving the 
‘courts before which they appear that their respective states grant the 
same rights to attorneys from this state. L 719 ch 100. 


$152. Admission on Order of Supreme Court. §2. No person shall hereafter 
be admitted to practice law in this state except upon an order of the 
supreme court to be issued upon the findngs and recommendations of the 
state board of law examiners as hereinafter provided. 


§153. State Board Examiners. §3. There is hereby created a state board of 
Waw examiners comnosed of three members of the bar, no one of whom shall 
have been admitted to practice in the highest courts of this state for a lesser 
period than five years next preceding his appointment. He shall be well 
gualified in general education and in legal fitness for the examination of 
applicants for admission to the bar, and for the enforcement of the law and 
the ethics relating to attorneys and counsclors at law within this state. 


§154. Appointment and Terms—Oath. §4. The board for the examination 
‘of applicants for admission to the bar in existence at the time of taking 
effect of this act shall continue to be the state board of law examiners for 
the remainder of the respective terms for which they were appointed, and 
upon the expiration of the term of office of each member the supreme court 
shall make an appointment to fill such vacancy, which appointment shall be 
for a term of three years, and thereafter, at the expiration of any term of 
ofhce of a member a like appointment shall be made for a term of three 
years. Appointments to fill vacancies for an unexpired term shall be only 
for the remainder of the term. No member shall succeed himself more than 
once. [ach member of the board shall on entering upon the duties of his 
office take and subscribe to an oath to support the constitution of the state 


and of the United States; that he will use every endeavor to permit only 
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honest and upright persons to practice law in the state; will justly and 
impartially pass upon all charges of immoral or unprofessional conduct 
against any attorney or counselor of law; will endeavor to enforce the laws 
relating to the practice of the law in this state; and will perform the duties 
otherwise imposed upon him by his office to the best of his ability. This 
oath shall be filed with the clerk of the supreme court. 


§155. Office and Secretary—Meetings—Pay. §5. The board shall have its 
ofice with the clerk of the supreme court, who shall act as secretary for the 
board, unless the board shall designate some other person to act as secre- 
tary, but the records of the board shall be kept in the office of the clerk 
where all applications for admission to the bar and all complaints or other 
matters affecting the rights of persons to practice law in this state shall be 
filed. The board shall hold meetings at the Temple of Justice at the state 
capital, commencing on the third :Wednesday of May and October of each 
year for the purpose of conducting examinations and of passing upon formal 
applications for admission to practice law in this state, but the board may 
provide that not oftener than twice in any one year examinations may be 
held at other places than the state capital and to authorize any one or more 
of the members of the board to conduct such examinations and to report 
to the board thereon: Provided however, That the holding of the same 
examinations in two or more different cities at the same _ time shall be 
deemed but one examination as herein defined. Other meetings may be 
held from time to time and the board may designate one or more of its 
members to appear for and represent the board in any matter or proceed- 
ing or to make any investigation deemed by the board advisable... Each 
member of the board shall be allowed his actual traveling expenses and ten 
dollars per day for each day actually engaged in the performance of his 
duties. . 


8156 Certification of Applicants to Supreme Court. 86. The board shall 
pass upon all applications for the right to practice law before the courts of 
this state, and when satisfied that an applicant has the general, legal and 
moral qualifications necessary to qualify him to practice as an attorney and 
counselor at law, it shall so certify to the supreme court, and upon such 
certification, unless objection be raised thereto, or if raised and the court 
shall find sych objection insufficient, the court shall make an order admit- 
ting such applicant and shall issue to the applicant a certificate under the 
seal of the court evidencing such admission. 


§157. Classification of Applicants. §7. Applicants shall be divided into the 
following classes: | 

(a) Graduates of the law school of the University of Washington; 

(b) Graduates of other approved law schools within the state of equal 
standing and of student qualification and hours of study to that of the law. 
school of the University of Washington; 

(c) Students of law offices within the state; _ ae 

(d) Graduates of law schools without the state of approved standing; 

(e) Students of law schools of approved standing; 

(f) Students of law schools not of approved standing; 

(gz) Students of law offices outside the state; 

(h) Students of one or more of the above classes: _ . 

(i) Attorneys of other states who have been actively engaged in the prac- 
tice of law in their respective states and have practiced in or been entitled 
to practice in the highest courts of record of their states for five years or 
more next preceding the filing of their applications to practice in the courts 
of this state; 

(j) Attorneys of other states who have been actively engaged in the prac- 
tice of law in their respective states and who have been admitted to prac- 
tice in the highest courts of record thereof for a lesser period than five 
years, but more than three years; 


(k) Attorneys of other states who have been admitted to practice in the 
B5 


‘ 
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highest courts of record of their respective states but for a lesser period 
than three years. 


§158. Admission upon Accredited Certificates—Comity. §8. Applicants may 
be admitted on accredited certificates or upon examination. An accredited 
certificate shall be: 

(1) A certificate from the clerk or other certifying officer of the highest 
court of record of another state, under the seal of such court, showing the 
applicant to have been entitled to practice therein for five years or more 
next preceding the date of such certificate together with a certificate from 
the chief justice or other member of such court, under the seal of the court, 
certifying that the applicant is in good standing at the bar of such court and 
is an honorable and worthy member of the profession: 

(2) A diploma of graduation from the law school of the University of 
the State of Washington; 

(3) A diploma of graduation from an approved law school within the 
State of equal standing and of student qualification and hours of study to 
that required of the law school of the University of Washington. 

The accrediting of certifiactes or diplomas of any state or school, as herein 
provided, may be suspended, annulled or revoked at any time by the board; 
and no privileges or concessions shall be allowed attorneys or applicants of 
other states unless their respective states grant as favorable terms to the 
attorneys or applicants from this state. “State” as herein used shall include 
territories or districts of the United States in the discretion of the board. 


§159. General Education Preliminary to Studies. §9. The board shall outline 
from time to time courses of study in general subjects, and shall suggest 
methods and means of qualifying applicants for the study of law to the end 
that all persons may have reasonable opportunities to acquire such preliminary 
qualification. It may approve courses of study in public or private schools. 
if found satisfactorv to properly qualify persons for the study of law, and 
anv anplicant finishing such course or courses so approved shall be deemed 
aualifed in general education to undertake the study of law. No person 
shall be registered as a law student until he shall have received a certificate 
-from the board, or a certificate recognized by the board, evidencing a gen- 
“eral education sufficient to properly qualify such applicant for the study of 
the law. 


§160. Approval of Law Schools—Credits for Studies. §10. The board 
shall examine from time to time the courses of study of and the work 
done by the various law schools, whether within or without the state, and 
determine what schools shall be decmed approved law schools as specified 
in this act: Provided, No school shall be so approved unless the board 
shall determine that such school is at least eanal in student aualification 
and hours of work required to that of the University of Washington 
school of law, or to that required by the American Association of Law 
Schools. All applicants who have completed the course in an approved 
law school within this state with a record of excellent work done, or who 
have grades equal to or above such standard as may be sect by the board, 
may, in the board's discretion, be recommended for admission without 
further examination. The hoard shall fix the credits of time that shall be 
allowed for studv in any other than an approved Jaw school, or for study 
in an approved law school less than a full course. or for office study or 
other method that mav be pursued, before an applicant may be admitted 
to an examination, with a view of equalizing as nearly as practicable the 
different methods of qualifving the applicant for the practice of the law 
and the intelligent hondling of business of clients and of the public gen- 
erallv. DL ‘19 ch 100. 


8161. Registration of Students—Examinations. §11. The board shall pro- 
vide for a registration of students other than those in approved law 
schomls and shall outline a course of study for such students, dividing the 
course into vearly periods and designating the subjects for each vears 


course. Examinations shall be held on each year’s course, and no person 
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shall be permitted to take an examination on the second year’s course, 
nor to take the examination in any other year’s course until one year 
after he shall have completed the preceding year’s course: Provided, how- 
ever, that applicants under subdivision “a”, “b”, “d’, “i” and “yj” of sec- 
tion 7 may be permitted to take the examination on all the subjects at 
the same time, and that applicants “e”, “f”’, “g”’, “h” and “k” may take 
examinations on all but the last year’s subject at the same time: Provided, 
these applicants shall be otherwise qualified as in this act required. and 
shall have complied with the rules of the board in relation thereto. L 719 
ch 100. 

$162. Certifying Applicants—Admission—Other States. §12. Upon suc- 
cessfully passing a final examination the applicant’s name shall be certi- 
fied to the supreme court for a permanent certificate, which court, unless 
objection be raised thereto or if raised and the court find same to be in- 
sufficient, shall issue a certificate admitting the applicant to practice at 
the bar of the courts for the State of Washington. An applicant on an 
accredited certificate from another state shall, upon approval of his ap- 
plication, be admitted temporarily for one year, at the end of which time, 
the board being satisfied that such applicant is of good moral character 
and a proper person to practice law in this state, shall, if requested, cer- 
tify his name to the supreme court for a permanent certificate, which 
court, unless objection be raised thereto, or if raised and the court shall 
find the same to be insufficient, shall issue a permanent certificate. L 
719 ch 100: | : 


§162a. Law Clerks to Be Certified—Admission. 81214. The clerk of the 
supreme court, ex-officio secretary of the board, shall immediately after 
the taking effect of this act certify to the supreme court the names of all 
prior applicants for admission to the bar who have successfully passed 
the final examination and who hold certificates as law clerks, and the: 
supreme court shall upon such certification, unless objection be raised | 
thereto or if raised and found to be insufficient, issue a permanent certifi-, 
cate which will entitle the holder of such certificate to immediately be-: 
gin the practice of the law at the bar of the courts of the State of Wash- 
ington. L 719 ch 100. 


§163. Board Rules to Govern Students Regstering Prior to 1918. §13. 
The board shall make such rules as may be necessary to protect those who 
are preparing for admission to the bar at the time of taking effect of this 
act, and all such who shall register with the board on or before January 1, 
1918, shall be governed by the rules of the board so made notwithstanding 
the provisions of this act. 


$164. Oath. §14. Every person before being admitted to practice law in 
this state shall take and subscribe the following oath: 

I do solemnly swear: | 

I will support the constitution of the United States and the constitution of 
the State of Washington; 

I will maintain the respect due to courts of justice and judicial officers;  ' 

1 will not counsel or maintain any suit or proceeding which shall appear 
to me to be unjust, nor any defense except such as I belief [believe] to be 
honestly debatable under the law of the land; 

I will employ for the purpose of maintaining the causes confided to me 
such means only as are consistent with truth and honor, and will never seek 
to mislead the judge or jury by any artifice or false statement of fact or law; 

I will maintain the confidence and preserve inviolate the secrets of my 
client, and will accept no compensation in connection with his business 
except from him or with his knowledge and approval; : 

I will abstain from all offensive personality, and advance no fact preju- 
dicial to the honor or reputation of a party or witness, unless required by 
the justice of the cause with which I am charged; 7 

I will never reject, from any consideration personal to myself, the cause of 


the defenseless or oppressed, or delay any man’s cause for lucre or malice. 
So help me God. a | 
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§165. Admission Fee—Partial Payments. 315. The fee for admission to the 
bar shall be twenty-five dollars which must be paid at the time of filing 
application for admission, but the board may provide that part of such fee 
shall be paid at any examination prior to the final examination, and if so 
paid shall be credited to the applicant as part payment of the whole fee. The 
payment of any fee shall entitle the payer without the payment of any addi- 
tional fee to take any subsequent examination for the same vear’s course. or 
other like examination to the one for which the fee was paid. The fee shall 
be paid to the clerk of the supreme court, as secretary of the board, and 
shall be accounted [for] as other fees of the clerk's office: Provided, That in 
case of graduates of the law school of the University of Washington a receipt 
from the dean of such school showing that the fee had been paid to him for 
the use of the library of said school, shall be deemed equivalent to the fee 
for the purpose of issuing a certificate of admission. 


§166. Revocation of Admission. §16. Any misrepresentation or falsification 
made by an applicant for admission, in his application, or in connection 
therewith, shall be deemed sufficient grounds for revocation. Any right to 
practice or certificate of admission granted under the provisions of this act 
or under any former act or acts may be revoked or suspended at any time 
for a violation of his oath of office or of the provisions of this act, or other 
unprofessional conduct, for any conduct involving moral turpitude, or for 
any other sufficient cause. ; 

Disbarment £188 

§167. Enforcement of Laws—Complaints. §17. The board shall enforce all 
the laws and ethics relating to the duties of attorneys, or other persons 
practicing or claiming the right to practice law within this state. All 
complaints alleging acts of immoral or unprofessional conduct, or con- 
duct in violation of the purpose and spirit of this act shall be filed with 
the board by any person knowing of such acts or conduct, or by the board 
itself upon its own motion. Upon the presentation of such complaint if 
deemed by the board sufficient a notice shall be sent to the person com- 
plained of, giving the time and place for such hearing, at which time 
and place such hearing shall be conducted. The board may continue A 
adjourn such hearing from time to time and may delegate the taking o 
testimony or the making of any investigation to any one oF more mem- 


bers of the board. JI. ’19 ch 100. 


8168. Subpoenas for Witnesses—Prosecutions—Disbarments. 818. For 
the purposes of this act the board or any member thereof shall have the 
power to issue subpoenas for the attendance of witnesses or the production 
of books or documents. Such subpoenas shall be served in the manner of 
serving subpoenas in civil cases in the superior courts of this state and 
the person so served shall comply with the requirements of such subpoena. 
The defendant shall be allowed the usual defenses and the issuance of suth 
subpoenas as he may desire and as the board or member or members con- 
ducting such hearing may deem necessary. Witnesses shall testify under 
oath, which oath mav be administered by any member of the board, and 
testimony shall be taken in writing or by deposition under such rules as 
the board may provide. The prosecuting attorney of the county in which 
the defendant resides shall assist the board in the conduct of its hearings, 
or the board may request the attorney general to assist in such hearings, 
and when so requested it shall be his duty to so assist. When feasible 
the court reporter or stenographers authorized to report the proceeding 
in courts within the county where the defendant resides shall be the re- 
porter for hearing conducted by the board, or the members thereof, as in 
this act provided: and such county, upon the approval by the sue 
presiding judge thereof, shall be liable for the witness and stenographer 
fees and other like expenses incurred in the conduct of such hearings. 
The board shall make findings upon the evidence produced, and shall, if 
deemed justified, suspend or annul the license of such person to Bia 
law. If the board shall find that the person complained of has no lawtu 
license issued by the authority of ans state it shall report the same to 
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the prosecuting attorney of the county where the party complained of 
resides and it shall be the duty of such prosecuting attorney to file an 
information and to prosecute the same against such accused. L '19 ch 100. 

Act valid except power of examiners to tion of supreme court sutained —is due 

pronounce judgment— exclusive jurisdic- process, In re Bruen 102 W. 472. ‘ 

3169. Review by Supreme Court. §19. Any person whose license has been 
annulled or revoked may petition the supreme court of the state to review 
the findings of the board and to reverse or modify the same, in which event 
the board shall file with the supreme court a complete transcript of the 
evidence and proceedings of the case together with its findings, which find- 
ings shall constitute a prima facie case, and the burden shall be on the 
appellant to show wherein such order of the board was unlawful. The 
supreme court shall fix rules for the procedure in such apneals and shall 
after hearing render judgment therein. If it shall find that the order of the 
board was not in accordance with law the court shall reverse or modify 
same; Or may remand the same to the board for further investigation and 
consideration. But if the board did not exceed its authority and the appel- 
lant had a fair trial the court shall affirm the order of the board. In all 
cases where a license is suspended or annulled the clerk of the supreme court 
shall notify the clerks of the superior courts throughout the state. 


§170. Standard of Ethics. §20. The code of ethics adopted by the American 
Bar Association at its annual convention in Seattle in the year 1908 shall be 
deemed the standard of ethics for the guidance of the members of the bar 
of this state. 

$171. Forms, Rules and Regulations. §21. The board of law examiners shall 
make and prescribe from time to time all needful and necessary forms, rules 
and regulations to properly carry out the provisions of this act. Such forms, 
rules and regulations shall have the same force and effect as if made a part 
of this act. 

§172. Equality of Sexes. §22. No person shall be denied the privileges of 
this act, nor exempt from the duties or obligations imposed thereunder, on 
account of sex. 

$173. Annual Registration—Fee. §23. Every attorney and counselor at law 
in this state shall register annually with the clerk of the court of the county 
in which he resides or has his principal place of business, which registration 
shall be done in person, by agent, or by mail, and shall show the name of 
the attorney, the firm of attorneys with which he is connected, if any, the 
office address of such attorney. The clerk shall provide a book for such 
registration and shall register the same therein in alphabetical arrangement 
as nearly as possible. Such book mav be ruled so that after the first regis- 
tration only the date of subsequent registration shall be shown, except when 
a change in the address or firm connections has taken place. The fee for 
each annual registration shall be one dollar and any attorney who shall have 
failed to register before the first day of February in any year shall be deemed 
to have forfeited his rights as an attorney and counselor at law of this state 
from such date until such registration shall have been made and the fee 
paid, but such forfeiture shall not be construed to affect the rights of liti- 
gants or others for whom such delinquent shall have acted. All fees col- 
lected as in this section provided shall be paid in to the county treasury into 
a fund to be known as the county law library fund to be used for the pur- 
chase of law books for a bar library for such county. 

§174. Violations Unlawful. §24. Any violation of the provisions of this act 
or of the rules which shall be made in conformity therewith are hereby 
declared to be unlawful. 


AN ACT in relation to attorneys. Approved February 26, 1&1. Laws 


1. QT Pp 95. 
FORMER ACT '62-3 p 403, amd ‘66-7 p FORMER LAWS ’85-6 p 176; ‘87-8 p 9; 
100, ‘77 p 321. "91 p 83. 


§175. Who. Entitled to Practice. §8. The following persons are en- 
titled to practice as attorneys and counselors of all the courts of this state: 
1. All citizens of the United States who were duly admitted as attorneys 
and counselors of the supreme court or any district court of the Territory 

RS! 
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vf Washington. 2. All citizens of the United States who shall have been 
admitted as attorneys and counselors of the supreme court of the state of 
(Washington. 

This act did not repeal former laws re- 
lating to Attorney General and prosecut- 
ing attorneys, Jones v. Reed 3 W. 57. 

Complaint alleging malice and pernict- 
Substitute—AN ACT in relation to attorneys and counselors at law, provid- 

ing for admission to the bar. Approved March 19, 1895. I.aws ’95 
p 178. 

§176. “Attorney” and “Counsel” Defined. $1. An attorney is a per- 
son duly admitted to practice law and authorized to appear for and repre- 
sent a party in the written proceedings in any action or proceeding in any 
stage thereof. An attorney other than the one who represents the party in 
the written proceedings, may also appear for and represent a party in court 
or before a judicial officer, and then he is known in the particular action or 
proceeding as counsel only, and his authority is limited to the acts that are 
"done in the court or before such officer at that time. 


ous activity of atic-ney jin Jevving on 
property states no cause of action, Ross 
v. Howard 25 W. 1. 


8177. Persons Not Qualified. §6. No person shall practice as an at- 
torney and counselor at law in any court of this state who does not reside 
in the state, or is not a citizen of the United States, or who holds a commis- 
ision as judge of any court of record, or who is a sheriff, coroner or deputy 
sheriff; nor shall the clerk of the supreme court, or if the superior court or 
.the deputy of either, practice in the particular court ot which he is clerk or 
deputy clerk; but nothing herein contained shall prevent attorneys and 
‘counselors at law, who reside without this state, practicing in this state, 
unless the state or territory in which they reside prohibits attorneys and 
counselors at law, residing in this state, to practice therein, but nothing herein 
contained shall prevent any judge of any of the courts of this state from 
finishing any business by him undertaken in the district, circuit or supreme 


court of the United States prior to his election as judge. 
Clerks courts and partners prohibited Judicial officer, when, §8567. 
$8587. A Japanese can not be admitted to prac- 


Attorney having office with justice or tice, In re Yamishita 30 W. 234. 
justices partner, §9562. 


§178. Women Competent. §7. No person shall be excluded from 
acting as an attorney at law, and practicing in all the courts of this state on 
account of Sex. 


AN ACT in relation to attorneys and counselors at law. Approved Decem- 
ber 7, 1881. C81, §§3275-92. 


§178a. Duties of Attorneys. §3279.—5. It shall be the duty of an attorney and 
counsellor: 
| (1) To support the constitution of the United States, and the laws of the 
state. 
= (2) To maintain the respect due to the courts of justice and judicial officers. 
* (3) To counsel or maintain such actions, proceedings or defenses, only, as 
‘appear to him legal and just, except the defense of a person charged with a 
ipublic offense. 
' (4) To employ for the purpose of maintaining the causes confided to him, 
j such means only as are consistent with, truth, and never to seek to mislead the 
judge by any artifice or false statement of fact or law. 
(5) To maintain inviolate the confidence, and at every peril to himself to 
preserve the secrets, of his client. 
___ (6) To abstain from all offensive personality, and to advance no fact preju- 
dicial to the honor or reputation of a party or witness, unless required by the 
justice of the cause with which he is charged. ; 
(7) Never to reject from any consideration personal to himself, the cause 
of the defenseless or onnpresced, 
Attorney suspended for circulating pam- Attorney bought outstanding title ad- 
phiet entitled “crimes, etc,” of the supe- verse to client but held to account, Car- 
rior judge. State ex Lewis, ete.. Bar Assn. son v. Fore 34 W. 448. 


v. Wrilis 95 W. 251. B Duty of attorney to weak persons repos- 
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ing confidence—atterney held a trustee, 
Landis v. Winatermute 40 W. 673. 

Attorney is obliged to defend pauper 
criminals without fee. Presby v. Klickitat 
County 5 W. 329. 

Buying of tax titles to land in litigation 
is not breach of duty—nor is refusal to 
proceed without fees being paid. Payette 
v. Willis 23 W. 299. 

In action to foreclose mortgage by at- 
torney the notes hav.og been given one to 
attorney for fees and one to client in set- 
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tlement of client’s claims client may in- 
tervene and claim all in the absence of 
definite agreement_as to fees, Parker v. 
Esch 6 W. 296. 

Court found attorney guilty of contempt 
in filing affidavit for new trial, but re 
bg peremptorily, In re Lewis 24 W. 

Having appeared on one side of case 
he can not at any time appear for the 
other, Nickels v. Griffin 1 W. 374; Simp 
son v. Brown 1 W. T. 247. 


Authority of Attorney. §3280.—6. An attorney and counscllor 


(1) To bind his client in any of the proceedings in an action or special 


proceeding by his agreement duly made, or entered upon the minutes of the 
court; but the court shall disregard all agreements and stipulations in rela- 
tion to the conduct of, or any of the proceedings in, an action or special pro- 
ceeding unless such agreement or stipulation be made in open court, or in 
presence of the clerk, and entered in the minutes by him, or signed by the 
party against whom the same is alleged, or his attorney. 

(2) To receive money claimed by his client in an action or special 
proceeding, during the pendency thereof, or after judgment upon the pav- 
ment thereof, and not otherwise, to discharge the same, or acknowledge sat- 


isfaction of the judgment. 


(3) This section shall not prevent a party employing a new attorney, 
or from issuing an execution upon a judgment or from taking other pro- 


ceedings, prescribed by statute for its e 


Courts forbidden by law to recognize the 
talk of lawyers out of court, Brice v. Starr 
90 W. 369. 

Judgment assigned attorney for plain- 
tiff appearing on appeal, attorney has 
authority to receive payment and satisfy 
judgment, Hayes v. Koepfli 46 W. 43. 

Oral agreement to file supersedeas bond 
void, Eisenberg v. Nichols 57 W. 560. 

Person with knowledge of attorney’s 
limited authority is bound, Erickson v. 
MeNeely & Co. 41 W. 509. 

Attorney has authority to satisfy and 
receive payment of judgment for infant, 
State ex rel. Lane v. Ballinger 41 W. 23. 

Attorney for railroad company merely 
for the purpose of a certain condemnation 
proceeding can not bind the company to 
pay damages to third party to the action— 
ratification, Haynes v. Tacoma Etc. Ry. 
7 W. 211. 

Attorney may dismiss action, Simpson 
v. Brown Bros. 1 W. T. 247. 

Attorney’s authority does not cease un- 
til he has obtained judgment not subject 
to vacation, Sturgiss v. Dart 23 W. 244; 
Dane v. Daniel 29 W. 155. 

_ Attorney without authority accepted 
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Attorney Appearing Without Authority. 


nforcement. 

goods and recalled execution, client sued 
him for the value of the goods; held that 
suit was satisfaction and satisfies judg- 
ment, Gaffney v. Megrath 23 W. 476. 

Attorney having only fees in mortgage 
foreclosure and authority to sell after pur- 
chase can not bind client by contract to 
sell, Scully v. Book 3 W. 182. 

Party may stipulate for dismissal of 
appeal regardless of attorney, South Bend 
Land Co. v. Denio 7 W. 303. 

Attorney to have contingent fee and 
with authority to settle judgment settled 
for less and received satisfaction of claim 
against himself is valid, High v. Emerson 
23 W. 103. 

Attorney for bank who is also receiver 
may prosecute appeal for the bank, Hal- 
lam v. Tillinghast 19 W. 20. 

Where attorney without authority has 
assumed to compromise his action can not 
be collaterally attacked, Livesley v. Pier 
11 W. 268. 

Compromise without authority is valid 
if satisfied, Denny v. Parker 10 W. 218. 

Attorney has not authority to waive 
wife’s rights in property agreed on in di- 
vorce, Budlong v. Budlong 81 W. 228. 


§3281.—7. If it be 


alleged by a party for whom an attorney appears, that he does so without 
authority, the court may at any stage of the proceedings, relieve the party 
for whom the attorney has assumed to appear from the consequences of his 
act; it may also summarily, upon motion, compel the attorney to repair the 
injury to either party consequent upon his assumption of authority. 


§181. Attorney May Be Required to Show Authority. §3282.—8. The 
cour*, or a judge, may, on motion of either party, and on showing reasonable 
groands therefor, require the attorney for the adverse party, or for any one 
of several adverse parties, to produce or prove the authority under which he 
appears, and until he does so, may stay all proceedings by him on behalf of 
the party for whom he assumes to appear. : 

: Q1 


-§182 
Attorney’s authority having been tried 
, in an uction it can not be retried on peti- 


$182. Change of Attorneys. 
special proceeding, may 
determination as follows: 


(1) Upon his own consent, filed with the clerk or enter 


minutes: or 
(2) Upon the order, of the court, 
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tion to vacate the judgment. Roberts v 
Shelton Etc. R. R. Co. 21 W. 427. 


$3283.—9. The attorney in an action or 
be changed at any time before judgment or final 


ed upon the 


or a judge thereof, on the application 


of the client, or for other sufficient, cause; but no such change can be made 


until the charges, of such attorne 
change to be made. 
Second action may be abated if attorney 
_ in first not discharged as provided by stat- 
ute, Longmore v. Puget Sound Tr., L, & P. 
' Co. 78 W. 468. 
A change of attorneys ordered and order 
- requiring that fees and costs advanced by 
former attorney is valid, Payette v. Willis 
' 23 W. 299. 
New attorneys may serve notice of ap- 


y have been paid by the party asking such 


peal without substitution and notice may 
be served on attorney of record where 
there has been no notice of substitution, 
Belle City Mfg. Co. v. Kemp 27 W. 111; 
Sturgiss v. Dart 23 W. 244. 

Citation to attorney is proper notice of 
application for change—on trial court must 
admit contract to show value of services, 
Schultheis v. Nash 27 W. 250. 


8183. Notice of Substitution. §3284—10. When an attorney is 
changed, as provided in the last section, written notice of the change, and of 
‘the substitution of a new attorney, or of the appearance of the partv in per- 
son, must be given to the adverse party; until wen, ve shall be bound to 
recognize the former attorney. 


8184. Attorney’s Place Vacated—Notice. §3285—11. When an at- 
torney dies or is removed, or suspended, or ceases to act as such, a party to 
an action for whom he was acting as attorney, must, at least twenty days 
before any further proceedings against him, be required by the adverse 
party, Dy written notice, to appoint another attorney, or to appear_in person. 


Notice not required if withdrawal of at- Sutton 35 W. 384. 
turney voluntary—continuance, McInnes v. 


§185. Attorneys’ Liens. §3286.—12. An attorney has a lien for his 
compensation, whether specially agreed upon or implied, as hereinafter pro- 
vided: 

(1) Upon the papers of his client, which have come into his posses- | 
sion in the course of his professionaiemployment. . 

(2) Upon money in his hands belonging to his client. 

(3) Upon money in the hands of the adverse party in an action or pro- 
ceeding. in which the attorney was employed, from the time of giving notice 
of the lien to that party 
! (4) Upon a judgment to the extent of the value of any services per- 
formed by him in the action, or if the services were rendered under a special 
agreement, for the sum due under such agreement, from the time of filing 
notice of such lien or claim with the clerk of the court in which such judgment 
is entered, which notice must be filed with the papers, in the action in which 
such judgment was rendered, and an entry made in the execution docket, 
showing name of claimant, amount claimed, and date of filing notice. 


Notice or filing necessary to perfect 
lien, Kern v. Chicago M. & St. P. Ry. Co. 
201 Fed. 404. 

Procedure in enforcing lien, State ex rel. 
Angeles B. & M. Co. v. Superior Court 89 
W. 342. 

Failure to give or file notice defeats lien, 
Kern v, Chicago M. & P. S. Ry. Co. 201 
Fed. 404. 

Claim must be filed prior to assign- 
ment of judgment in order to take prece- 
dence over the assignment, Humptulips 
Driving Co. v. Cross 65 W. 636. 

Client may settle cause though there is 
agreement for contingent fee, McRea_ vy. 
Warehime 49 W. 194. 
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Judgment must be of this state—agree- 
ment for contingent fee is not assignment 
of part of claim—arbitrators allowance 
conclusive, Plummer v. G. N. R. Co. 60 
W. 214. 

Judgment must be entered before lien 
can attach—settlement of case may defeat 
lien—control of case, Cline Piano Co. V. 
Sherwood 57 W. 239. 

Attorney has only possessory lien with- 
out method of enforcement, Gottstein v. 
Harrington 25 W. 508. 

Judgement debtor with notice of lien may 
pay money into court to be disbursed and 
thereby discharge himself from obligation 
of lien—notice of lien necessary in su- 
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preme court, Wooding v. Crain 11 W. 207. assigned, N 
In diverce case court may require at- 651. 
torneys to show claim and lien, State ex City clerk can not be com 
pelled by man- 
tel. Trumbull v. Sachs 3 W. 371. damus to pay lien before it is aeeaincs 
Attorney may claim lien though claim Chambers v, Territory 3 W. T. 280 
§186. Attorney Compelled to Deliver Money or Papers. §3267.—13. 
When an attorney refuses to deliver over money or papers, to a person from 
or for whom he has received them in the course of professional employment, 


whether in an action or not, he may be required by an order of the court 
in which an action, if any, was prosecuted, or if no action was prosecuted, 
then by order of any judge, of a court of record, to do so within a specified 


time, Or show cause wny he should not be punisbed for a contempt, 
Trustee may sue for excessive attorney's On complaint of client court must sum- 

fee, Jensen v. Kohler 93 W. 8. marily try case, secure attorney and dis- 
Power of court to order attorney to de- pose of case, State ex rel. Robinson Co. v.. 

liver papers subject to lien, In re Eighth Gilliam 94 W. 2438. 

Ave, 82 W. 398. Cited, 88 W. 536. 


$187. —— Security for Fees. §3288—14. If, however, the attorney 

claim a lien, upon the money or papers, under the provisions of this act 
the court or judge may. ; 

(1) Impose as a condition of making the order, that the client give 
security in a form and amount to be directed, to satisfy the lien, when 
determined in an action; or, 

(2) Summarily to inquire into the facts on 
is founded, and determine the same; or 


(3) Fo refer it, and upon the report, determine the same as in other 
cases. 


$188. Disbarment. §3289. An attorney and counselor may be removed 
or suspended by any court of record of the state, for either of the following 
causes, arising after his admission to practice: 1. His conviction of a felony 
or misdemeanor involving moral turpitude, in which case the record of con- 
viction shall be conclusive evidence. 2. Wiailful and malicious disobedience 
or violation of an order of the court requiring him to do or forbear an act 
connected with, or in the course of, his profession, which he ought in good 
faith to do or forbear, and any violation of the oath taken by him, or of 
his duties as such attorney and counselor. 3. Corruptly or wulfully, and 
without authority, appearing as attorney for a party to an action or proceed- 
ing. 4. Lending his name to be used as attorney and counselor by another 
person who is not an attorney and counselor. 5. For the commission of 
any act involving moral turpitude, dishonesty or corruption, whether the 
same be committed in the course of his relations as an attorney or counselor 
at law, or otherwise, and whether the same shall constitute a felony or mis- 
demeanor or not; and in the event that such act shall constitute a felony or 
misdemeanor, conviction thereof in a criminal proceeding shall not be a 
condition precedent to disbarment or suspension from practice therefor. 
6. In all cases where an attorney is removed or suspended by a superior 
court, the judgment or order of removal or suspension may be reviewed on 
appeal by the supreme court. L. ’09 130 


§186 
lagara Ins. Co. v. Hart 13 W. 


which the claim of a lien 


Breach of duty under contract and not 
"or fraud is cause of action againat attor- 
ney for wrongfully dismissing action and 
concealing the fact, Cornell v. Edsen 78 
W, 662. 

Action for disbarment maintained re 
gardless of private action for wrong—state 
may appeal, State ex rel. Murphy v. Snook 
78 W. 671. 

Attorney may be disbarred for conduct 
in federal courts—one finding on two 
charges, State ex rel Hardin v. Grover 47 
W. 39. 

Supreme Court has power of disbar- 
ment independent of statutes—contemptu- 
ous conduct held sufficient—disavowal— 
suspension, In re Robinson 48 W 153. 
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Court may strike attorney’s name from 
the roll for discourteous language in the 
record unle3s showing and disavowal sat- 
isles the court no disrespect was in- 
tended, In re Lambuth 18 W. 478. 

Barratry or perjury ground —trial by 
court, State ex rel. MacKintosh v. Ross- 
man 53 W. 1. 

False jurats as notary public a cause— 
severity of decree, In re Hopkins, 54 W. 
569. 

Suspension of attorney cannot be super- 
seded on appeal, State ex rel. Martin v. 
Poindexter, 43 W. 147. 

Several charges judgment may be sgus- 
tained on any—costs on trial and appeal, 
State ex rel. Dill v. Martin 45 W. 76. 
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$189. Proceedings on Complaint or Court’s Own Motion. 83290. 
—16. The proceedings to remove or suspend an attorney and counsellor, 
as provided in the last section, must be taken by the court of its own motion 
for matter within its [own!knowledge, or may be taken upon the information 
of another, and in either case the party shall have the privilege of-making 
his defense. 

Twenty day summons not required, State ex Lewis, etc.. Bar Ass'n v. Willis 95 W. 

261 

§190. Proceedings by Motion—Trial. §3291.—17. Such _ pro- 
ceedings shall be by motion and answer, and evidence may be examined on 
either side. 


§191. Attorney May Employ Clerks. §3292—18. No person shall 
practice in any court of record except a party or his regularly authorized 
attorney and counsellor at law: Provided, That nothing herein contained 
shall be so construed as to prevent a party from employing any person to 
assist him in the preparation of his papers in the case before the time of 
trial, nor so as to prevent any person from trying any particular cause in court; 
leave of court being first had and obtained, and entered of record. 


Substitute—AN ACT to regulate attorneys’ fees and other charges in fore- 


closure and other proceedings. Approved March 11, 1895. Laws ’95 
p 81. 
§192. Court May Fix Fees Contrary to Agreement. §1. In all cases 


of foreclosure of mortgages and in all other cases in which attorneys’ fees 
are allowed the amount thereof shall be fixed by the court at such sum 
as the court shall deem reasonable, any stipulations in the note, mortgage 
or other instrument to the contrary notwithstanding; but in no case shal} 
said fee be fixed above contract price stated in said note or contract. 


Attorney fee allowed in foreclosure when 
provided only in note, Matson v. Frank 8&6 
W. 669. 

No valid contract can be made for an 
attorney fee less than actually received in 
the settlement of a mortesge foreclosure 
suit, Thayer v. Harrbican 70 W., 278. 

Fee for whole debt where installments 
declared due, Bartlett Estate Co. v. Fair- 
haven Land Co. 49 W. 58. 

$3,500 an excessive fee for obtaining 
uncontested restraining order, McMillan 
v. Northport etc. Co. 49 W. 76. 

Does not affect prior contracts, Scholey 
v. Demattos 18 W. 504; McDougall v. Wal- 
ling 19 W. 80; Vermont Loan etc. Co. v. 
Geer 19 W. 611; Gordon v. Decker 19 W. 
188; Poncin v. Furth 15 W. 201. 

Is measure of public policy and valid, 
Dennis v. Moses 18 W. 580. Was not con- 
sidered in Vermont Loan etc. Co. v. Geer 
19 W. 611. 

Judgment dismissing case on payment 
of amount due in foreclosure except at- 
torney’s fees is erroneous, Hoyt & Bro 


4 


V. Silla 4 WwW. btu. 


If attorney agrees to let client fix fee 
he can not complain, Howe v. Kenyon 4 
W. 677. 

Attorney's fee should be proven, Dexter 
Horton & Co, v. Long 2 W. 435. 

If mortgage paid before answer stipu- 
lated fee can not be charged, Lemmon v. 
Austin 6 W. 199. 

If mortgage provides percentage and 
note reasonable fee former controls, Pot- 
win v. Blasher 9 W. 460. 

Mortgage provided for reasonable fee 
notes provided $300, $800 was allowed, 
Commercial Nat'l Bank v. Johnson 16 W. 
536, 

No proof of value of services necessary 
in foreclosure if fee stipulated, Ames v. 
Bigelow 15 W. 532. 

Court can not award less fee than that 
provided in mortgage, Hayward v. Miller 
14 W. 660. 

Construing former law, 7 W. 32!: 9 W. 
464° 17 W410 

Court cannot exceed contract fee, Amal- 
gamated Gold Mines Co. v Ridgley 100 W. 
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AUCTIONEERS 


AN ACT régulating the sale of property by auctioneers in all cases where 
there is any doubt as to ownership. Approved February 28, 18go. 
General Repeal. Laws ‘go p 458. 

- $193, When Record of Sales to Be Kept. §1. That auctioneers are 
hereby required in all cases where property is offeredio them tuo be sold a: 
auction, and when there is doubt or uncertainty on the part of the auc- 
tioneer as to the rightful ownership of such property, to keep in a book pro- 
vided for the same a record or inventory of the property so offered for sale. 
together with any marks or brands found on such property, also a minute 
description and record of the person or persons offering such property for 
sale. | | 

Different kinds of business may be class Mattos 23 W. 71. 
ified and license fees imposed, Stull v. De 

$194. Records Open to Inspection. $2. The records required to be 
kept in section one of this act, shall be open at all times to inspection by 

‘any one who may be interested in property which may have been stolen 

or unlawfully acquired, and auctioneers are hereby required in any case 

to give all information they may have of property received and sold or 
offered for sale by them. 

; 8195. Penalty. §3. Any person or persons violating any of the pro- 
visions of this act, shall. upon conviction thereof be fined in any sum not 
fess than one hundred ($100) dollars nor more than one thousand ($1,000) 

. doliacs. or be imprisoned in the county jail not to exceed one year or both 

fme and imprisonment, at the discretion of the court. . 
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Aceients inflicted, duties, $224. Power of local authorities, §230. 
Actions, civil saved, $229. . Transfer of, §203. : 
Agency, authority to be shown, $225. Lights, §216. 

Arrests by peace officers, §228. Minors prohibited, §199. 


Bonding of common carriers, $235, Mirrors in trucks and stages, §233. 
Crimes, common carrier without permit, Mufflers, use of, §215. 

$233. ra Nonresidents have privileges, §206. 
Taking or riding another’s machine, §240. Number plates, §206. 


Dealer’s license, §205. Personal injuries, action on carrier’s bond 
on of words, etc., $197. $237. 

Exemptions from license, $212. Racing, regulation of, §221. 
Fees, schedule of, $210. Railway, etc., crossings, stops, §234. 
} Application to county auditor, §232. Roads, §5960. 
| Road purposes, use for, §213. Rule of the road §222. 

‘Fines to road funds, §227. School signs, §220. 

Horses, precautions required, §223. Speed regulations, §219. 

“Jitney” bond act, §235. : Power of local authorities, §236. 
Licenses, §198. | State roads, §6780. 


AN ACT relating to the use of the public highways, and the rights and 

_ remedies of persons thereon, and fixing penalties for a violation of the 

conditions imposed; ahd providing for the licensing of motor vehicles 

~ and the collecting of fees therefor and repealing sections 5562, 5563, 

5564, 5565, 5566, 5567, 5568, 5569; 5570, 5571, 5572, 5573 and 5574 of 

Remington & Ballinger’s Annotated Codes and Statutes of Washington. 
Approved March 17, 1915. Laws ’15 p. 385. 


$196. Act Conclusive. §1. Except as otherwise provided by law this act 
shall be controlling: ’ 
(1) Upon the registration and numbering of motor vehicles; 
Rese oe a SS ee ar: ee eo | UGG . 
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(2) Upon the use of motor vehicles upon the public highways; 
(3) Upon penalties for the violation of anv of the srovicions of this act. 
Failure to ovtain license does not bar Ordinance valid, is not class legislation, 
action for personal injuries in collision, Allen v. Bellingham 95 W. 12 
Switzer v. Sherwood 80 W. 19. | 


§197. Definitions. §2. The words and phrases herein used, unless. the 
same be clearly contrary to or inconsistent with the context of the act 
or section in which used, shall be construed as follows: 

Motor Vehicle. (1) “Motor vehicle” shall include all vehicles or machines 
propelled by any power other than muscular, used upon the public high- 
ways for the transportation of persons, freight, produce or any commoad- 
ity, except traction engines temporarily upon the public highway, road 
rollers or road making machines, and motor vehicles that run upon rails 
or tracks; 

Automobile. (2) “Automobile” shall mean the ordinary four-wheeled 
motor vehicle, and shall be synonvmous with the term “motor vehicle” 
except as otherwise herein provided; 

Motor Cycle. (3) “Motor cycle” shall mean a motor vehicle of two or 
three wheels intended for the carrying of one, two or three persons, or 
operated by one person for the carrying of small parcels or packages: 
Auto Stage. (4) “Auto stage” as distinguished from “automobile” shall 
mean a motor vehicle used for the purpose of carrying passengers, bag- 
gage and freight on a regular schedule of time and rates: Provided. how- 
ever, that no motor vehicle shall be considered an auto stage where the 
whole route traveled by such vehicle is within the corporate limits of 
anv incorporated city; 

Motor Truck. (5) “Motor truck” shall mean any motor vehicle designed 
or used for the transportation of commodities, merchandise, produce, 
freight or animals; 

Trailer. (Sa) “Trailer” shall mean any vehicle which is attached to a 
ing control, power or authority over any of the subject matter embraced 
motor vehicle for the purpose of being drawn or propelled by such motor 
vehicle; 

Public Highway. (6) “Public highway” or “public highways” shall in- 
clude any highway, state road, county road, public street, avenue, alley, 
driveway, boulevard or other place built, supported, maintained, controlled 
or used by the public or by the state, county, district or municipal officers 
for the use of the public as a highway, or for the transportation ef persons 
or freight, or as a place of travel or communication between different jocal- 
ities or Communities; 

Local Authorities. (7) ‘Local authorities” shall include the officers of 
counties, cities or towns or other municipal subdivisions of the state hav- 
in this act; i 

Peace Officer. (8) ‘Peace officer” or “peace officers” shall be taken to 
mean any officer or officers authorized by law to execute criminal pro- 
cess or to make arrests for the violation of the statutes generally or of 
any particular statutes relative to the public highways of the state; 

Dealer. (9) “Dealer” shall be taken to mean any person, firm or cor- 
poration engaged in the sale of new or second-hand motor vehicles ; 

Privately Owned. (10) “Privately owned” shall include all motor ve- 


hicles not offered for hire; _. 

For Hire. (11) “For hire” shall be taken to mean all motor vehicles, 
other than auto stages, used for the transportation of persons, for which 
transportation remuneration of any kind is received, either directly or In- 


directly and shall include motor hearses, dead wagons and ambulances. 
L 719 ch 59. 


“For hire” license does not authorize “For hire” sign does not exempt auto 


i —employee without 
carriage of passengers in cities of first stage from  license—emp 
class without bond required by §235, Puget knowledge held, State v. Ferry Line Auto 
Sound Tr., L. & P. Co. v. Grassmeyer 102 Bus Co. 99 W. 64. 


W. 482. 
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Pda Duties af Secretary of State. §3. The secretary of state, acting 
through the couaty auditors of the several couaties of the State of Wash. 
ington as hereinafter provided, shall have the generai supervision of the 
issuing of motor vehicle licenses and of the collecting of fees therefor snd 
shall have full power to do all things necessary and proper to cafry out the 
provisions of this act; he shall have the pewer to appomt a deputy and such 
clerk or clerks as may be requieed from time to time, and may purchase alf 
materials and make all expenditures as may be necessary hereunder. 

It ag be the duty of the secretary of state to make and furnish to each 
— itt renga ate be suck persons as may be in any manner responsible 
aan eae the motor tax hereinafter provided for, a tabulated trst 
ile gien v » Extept motorcycles, giving the make, model, the yey 
oa vistas i eset Rae py opposite each such description the license 


$199. Operation by Minors. §4. No person under fifteen years of age 
shall operate or drive a motor vehicle upan a public highway unless such 
person 18 accompanied by his or her parent, guardian, or the owner of 
such vehicle; ne motor vehicle shall be operated upon a public highway 
without a lscense having been first obtained therefor, excepting as here- 
inafter provided: Provided, however, no motor vehicle for hire or auto 
stage shall be opecated by any persom under the age of twenty-ome years. 


LS ch 59. 
Satomebdiie in city Hghting department subject to act, State v. Collins 94 W. 810. 


$200. Application for License. $5. Appfication for a motor vehicle license 
shall be made to the secretary of state on btanks to be furnished by him. 
Such application shall be made by the owner of the vehicle, or iis duly 
authorized agent, over the signature of such owner or agent, and he shall! 
certify that the statements therein are true to the best of his knowledge. 

to Be Made. The application must show: 

(t) The name of the owner, with the business or residence address 
thereof, or both if there be such; 

(Z) The nature of the iicense required; whether a license has hereto- 
fore been issued for such vehicle, asd if so, the number of such license: 

(3) The trade name of such vehicle, the factory number thereof and 
the name and address of the manufacturer ; 

(4) The kind of vehicle, whether a motor cycle, automobile, auto 
stage, auto truck or other motor vehicle; : 

(S) The rated carrying capacity of such vehicle; ye 

(6) The purpose for which the same is to be used, and whether for 
public or private use; if for public, the nature of the same and the city 
or commanity to be served; ene ; 

(7) The power to be used, whether electric, steam, gas or other power; 

(8) The weight of all automobiles for private use, winch shall be de- 
termined by the shipping weight thereof as given by the manufacturer: 
Provided however, that if the secretary of state is unable to obtain such 
shipping weight on any particular make or model of automobile he may 
by general rules aad regulations adopted and published from time to time 
prescribe the method of ascertaining such weicht and the proof thereof by 
certificate, affidavit or otherwise which shall accompany the applicatinn 
for ttcense when the same is forwarded to the secretary of state, and the 
owner of the vehicle shall pav the license fee in accordance with weight 
shown on such certificate. afidavit or other proof. , 

(9) The weight of all automobiles For Hire, Auto Stages and Motor 
Trucks, which shall be determined in such manner and proven by certifi- 
Cate, affidavit or otherwise as may be prescribed by general rules and reg- 
ulations adopted and published from time to time by the secretary of state. 

The certificate, affidavit or other proof of weight of automobiles for 
private use, automobiles For Hire, Auto Stages and Motor Trucks pre. 
scribed by the secretary of state = hereinabove provided for, must be 
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attached to and accompany the application for license which is forwarded. 
to the secretary of state. The secretary of state is hereby forbidden to | 
accept any appliation for a license unless such certificate, affidavit or | 
other proof of weight as provided for herein is furnished him at the time - 
the application is made and the fee paid in accordance with the weight 
given under such certificate, affidavit or other proof: Provided however, 
that in determining the weight of vehicles as provided for in this section 
no fraction of 100 pounds shall be taken into consideration, but where 
such fraction occurs the fee shall obtain upon the next lowest 100 pounds. 
(10) Such other information as shall be required by the secretary of 
state. L ’19 ch 178. | 
for different method of weighing. L. '19. Another section enacted prior to the 
ch. 69. | : . above section at session 1919, providing 
§201. Filing of Application—Temporary Number Plates. §6. Upon receipt 
of such application accompanied by the proper fee, the county. auditor shall 
give one copy to the applicant, retain one for the county files, and immedi-. 
ately forward the original together with the proper fee, to the secretary of 
state. The county auditor shall, at the expense of the county issuing the 
same, furnish the applicant with a temporary number printed upon durable 
cardboard, which number shall be displayed always on the vehicle and shall 
entitle the licensee to operate the same for a period of thirty days from and © 
after the date of such application, or until the permanent number shall have 
been received from the secretary of state at which time it must be replaced 
by the permanent number, and the temporary number card returned to the 
county auditor. All temporary number plates shall contain the name of the 
county issuing the same, together with the date of such issuance; the letters. 
“Wn” and the year in which such license shall expire; and shall be dis- 
played upon said vehicle in the same relative position as 1s hereinafter pro- 
vided for the displaying of the permanent number. L. ’17 627. | : 


. §202. License Issued by Secretary of State. 87. The secretary of state 
shall, upon receipt of the application for a motor vehicle license accom- 
panied by the required fee, place the original application on file in his office 
and thereupon issue to such applicant a license for such motor vehicle, stat- 
ing therein the number to be displayed on such motor vehicle, as herein- - 
after provided, and authorizing the use of such vehicle upon the public high- 
oe until and including the last day of February after the issuance of such 
icense. ; | 


Licensed prima facile owner—other evi- La Bounty, 62 W. 595. 
dence in personal injury case, Delano v. 


§202a. Existing Licenses Extended. §14. ‘All licenses expiring on 
the last day of February, 1919, are hereby continued in full force and 
effect up to and including the last day of March, 1919. L "19 ch 59. . 


§203. Transfer of Licenses—Different Classification... §8. No license 
shall be transferred from one person to another person, but may be trans- 
ferred from one vehicle to another vehicle, when duly authorized by na 
retary of state on application therefor, accompanied by the proper tee, 
and in case such vehicle to which it is desired to have such license trans- 
ferred is of greater weight than the vehicle for which the original es 
was issued, the applicant shall accompany such application with t are - 
ditional amount required to cover the difference between the sees ees: 
for the two ratings. A license may be transferred from one classi oe 
to a different classification upon application to the sceretary of re aie 
the payment of the difference between the license fee one pai - 
the fee provided by this act for the class to which the eee = ae 
together with an additional transfer fee of one dollar ($1. Le ae S 
that no refund shall be made if the fee fixed by this act oe ar si 
which such transfer is made be less than the fee originally pai . rovi oo 
however, the originally license and. the number plates must be returned 
at the time application for transfer is made. L 19 ch 59. - 

Bond not liable for assignee of principal. ~ _ 

Young v. Wilson 99 W. 159. “ 


1 
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§204. Duty to Carry License—Right of Inspection—Duplicates If Lost. 
§9. A license to be valid must have indorsed thereon the signature of the 
owner or the duly authorized agent of such owner. Such license must be 
carried upon the vehicle for which it was issued at all times when such 
vehicle is being operated on the public highways. Any person in charge of 
such vehicle shall, upon demand of any of the local authorities or of any 
peace officer, or of any representative of the secretary of state’s office permit 
an inspection of the same. Upon application supported by affidavit of loss 
or destruction of a license and upon payment of a fee required therefor, a 
duplicate copy thereof shall be issued. 


§205. Dealer’s License and Number Plates. §10. A dealer’s license and 
a pair of distinctive number plates shall be issued to an actual dealer for 
any and all motor vehicles owned, handled, or dealt in by him, and for the 
fees as hereinafter specified, but shall not be used upon any motor vehicle 
while the same 1s being operated for hire, or for the transportation of any 
produce, freight or commodity unless the same is for the actual use of the 
dealer owning the vehicle so transporting such produce, commodity or 
freight: Provided, however, That no motor vehicle transporting any produce, 
commodity or freight under a dealer’s license shall exceed one ton in carry- 
ing capacity: Provided, further, That nothing in this section shall be con- 
strued to prohibit the use of a motor vehicle of under one ton capacity from 
rendering assistance to, or transporting necessary supplies to, a motor 
vehicle which has become disabled. 

Display of Plates—Sub-Agency to Pay. Such number plates, or dupli- . 
cates thereof, shall be displayed on every motor vehicle by such dealer 
whenever the same is operated or driven upon any public highway in this 
state: Provided, That whenever a dealer shall maintain a branch or sub- 
agency, he shall apply for a separate registration for such branch, or sub- 
agency, and shall pay therefor the fee hereinafter provided for the registra- 
tion of motor vehicles owned by, or under the control of said branch or sub-. 
agency. L. 717 627. 

§206. Non-residents. §11. Any person resident of another state or 
country may bring into this state any motor vehicle and operate the same 
without obtaining a license therefor: Provided, such person has com- 
plied in all respects with the laws of his own state or country as to the 
registration or licensing of motor vehicles, and: Provided, further, that 
such a motor vehicle is not used in this state for hire, and: Provided, fur- 
ther, that any owner of a motor vehicle who resides in this state for a 
period exceeding ninety days shall not come under the exemption provided, 
for herein and any motor vehicle used in this state for a continuous period 
exceeding ninety davs shall be subject to the license fees as provided for, 
in this statute. L °19 ch 59. | 

§207. Number Plates. §12. On and after March 1, 1920, the secretary 
of state shall furnish to each licensee of a motor vehicle two number 
plates containing the number to be displayed on such vehicle as herein- 
after provided. The number shall be in block numerals and of such size 
as the secretary of state may determine, and shall be preceded by the let- 
ters “Wn” and by the last numeral of the year in which such license shall 
expire, and such number plate if issued to a dealer, shall contain the word 
“Dealer.” The secretary of state may put such other mark or character 
on such plates or fix the color of same as he may determine, to properly 
identify the kind of license issued. Such plates shall be obtained by the 
secretary of state on competitive bids. The size of the numerals for 
motor cycles shall be 214 inches high and °%& inch stroke: | 

Provided, however, that the secretary of state may, at his option, accent 
prior to March first of anv year applications for renewal of licenses ex- 
Diring on the last day of February of that year, and mav issue licenses 
in renewal thereof which licenses shall expire on the last day of Iebruary 
of the vear following, but no cancellation of licenses so issued shall Le 
made and no fees paid therefor shall be refunded. L 719 ch 59. 
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§208. Removal of Number Plate on Sale. §13. Upon the sale of anv 
motor vehicle the vendor shall remove his number plates therefrom, and 
delivery thereof shall not be deemed to have been made until the vendor has 
removed his number plates. 


Contract of vendor conveying car to an- number and bond issued to fh 
ima. 

other will not relieve him and his bond of Peters v. Casual ia 

liability for accident the car bearing his 208. ty Co. of America 101 W. 


$209. Lost Plates, Duplicates. §14. Upon the loss of any number 
plate or the defacement or destruction thereof, or when, for any reason, 
the letters or figures upon any number plate become illegible or in such 
condition as to be difficult to distinguish, application for a duplicate there- 
of must be made to the secretary of state. The application shall be ac- 
companied by the requisite fee and upon receipt of the same the secretary 
of state shall issue a duplicate of such plate, and in case such duplication 
cannot be furnished at once the secretary of state shall furnish to such 
person a certificate stating therein the loss or destruction of such plate 
and authorizing the applicant to use a temporary number plate until the 
receipt of such duplicate from the secretary of state, which shall be im- 
mediately placed on such vehicle. L 19 ch 59. 


8210. Schedule of Fees. §15. All fees herein authorized to be collected 
shall be as follows: 


\ 


Annual Fees. 
Motor Cycles. 


Automobiles. 
Automobiles for Private Use. 

Weighing 1500 pounds or 1eSS............:.scescccesssscsreecsceneneeseecseenesseerseees $10.00 

Weighing 1500 pounds or more $10.00, and, sixty cents per 
hundred weicht for all excess over 1500 pounds. 

Automobiles for Hire. 

Weighing 1500 pounds or less $20.00, and, in addition thereto 
at the rated passenger capacity, per passenger $3.00. 

Weighing more than 1500 pounds $20.00, and, sixty cents per 
hundred weight for all excess over 1500 pounds, and in addi- 
tion thereto, at the rated passenger capacity, per passenger 
$3.00. 

Auto Stages. 

Weighing 1,500 pounds or less $25.00, and in addition thereto, 
at the rated passenger capacity, per passenger $3.00. 

Weighing more than 1500 pounds $25.00, and, sixty cents per 
hundred weight for all excess over 1500 pounds, and in addi- 
tion thereto at the rated passenger capacity, per passenger 
$3.00. 

Auto Stage Trailers. | 

Weighing 1500 pounds or less $10.00, and, at the rated passen- 
ger capacity, per passenger $3.00. - 

Weighing 1500 pounds or more $10.00, and sixty cents per hun- 
dred weight for all excess over 1500 pounds, and in addition 
thereto at the rated passenger capacity, per passenger $3.00. 

Motor Trucks. 
Weighing 1500 pounds or leSS.........ssccsccecsceseceeeeseeeseertessseseneenenenes: $10.00 

Weighing more than 1500 pounds and not to exceed 6.500 pounds 
$10.00. and forty cents per hundred weight for all in excess 
of 1,500 pounds and in addition thereto forty cents per hun- 
dred weight at the rated capacitv foad. 

Weiching more than 6.500 pounds $10.90. and fifty cents per hun- 
dred weight for all in excess of 1,500 pounds and in addition 
thereto fifty cents per hundred weight at the rated capacity 
load. 

Trailers used as trucks shall be classified and rated as, and shall nav 
the same fee as hereinbefore provided for motor trucks of like 


weight and capacity. - 
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Load Limit. It shall he wnlawfnl to onerate a truck or trailer an the 
public highwavs in the State of Washington with a load greater than 
10.000 pounds: Provided. however. That this load limitation shall not 
apply to trucks or trailers operating entirely within the city limits of a 
city of the first or second class, if permitted so to do by ordinance, and 
no motor trucks shall be driven over or along any public highway with a 
load exceeding its licensed capacity. And, no three or four wheeled log- 
ging truck shall be driven over or along any public highway loaded with 
logs exceeding 2,000 feet; and no logging truck with a trailer or other 
six wheeled logging truck shall be driven over or alony any public high- 
way with a load of logs exceeding 3.000 feet as calculated by Scribner’s 
Log Scale, and for the purposes of this act the weight of the load shall 
be calculated at five pounds ner foot, log scale, © | 

Dealers’ Licenses. 7 
Dealers im motor Cycles i.e... cecceccsssecsececesesesesesseseneacssssccseecsensenceessecesasenss+-$ 10.00 
Dealers in all other motor vehicles regardless of weight....................00-. . 
Additional dealers’ license plates, bearing same number except motor 


Ee Cycle. «ealers: “IiCenSess xixecc.c6st ci cases eclceee st aoe eaeeeaeaels 10.00 
General Fees. | 
Duplicates of number plates except dealers’ duplicate, each.........—~. ‘1.00 
Dunlication of year plates, each oo... cece sccscesscseeecssecceacneteoceseccecs ue. 200 
Dealers’ duplicate year plates, Cah oo... cece csscssecseceecseeesecesceeeeeennes ... 5. 
Duplication of motor cycle license plates, each...............-.csseesenennes 1.50 
Transfer of motor vehicle licenses, CaCh...............cccesssssseceenesessensceeserenes 1.00 


Permit Private Carriers for Hire. Provided, It ‘shall be unlawful for 
any private or corporation car to carry passengers for hire, except that 
this provision shall not apply to private automobiles that shall be operated 
for hire for a period of one week or less, and for which a special permit 
so to operate shall have been obtained from the county auditor. The fee 
for any such permit shall be for each automobile the sum of five dollars 
($5.00). L 719 ch 46. 


§211. Rates for Partial Year. 816. For all motor vehicle licenses issued 
after the first day of September of any year only one-half the rate named in 
section 15 shall be charged. L. 717, 627. 


$212. Exemption From License and Sneed Limit. $817. Motor trucks 
and trailers owned by any county in the State of Washington and oper- 
ated exclusively for the use of said county and motor vehicles owned by 
any city for the police or fire department, or any apparatus not suitable 
for the carrying of persons, used in cleaning, sprinkling or flushing of 
streets or in the transportation of refuse, or of the crematory. lighting or 
water department thereof, and used exclusively in these departments: 
and all motor vehicles owned by the United States Government and used 
exclusively in its service, shall be exempt from payment of license fees as 
herein provided: Provided, however, Such vehicles must be registered 
as provided for in this act and display the number assigned by the secre- 
tary of state upon the machine; and, except in case of the federal govern- 
ment shall pay for such number a fee of one dollar ($1.00), nor shall said 
fire or police apparatus or any motor ambulance for the relief of sick or 
injured persons, when the emergencies of the occasion demand, be limited 
to the speed regulations authorized in this act. Any motor vehicle excent 
trucks belonging to any city or town found operating outside such city 
or town shall be required to take out license for said motor vehicle as a 
privately owned motor vehicle in the class to which it belongs. L ’19 
ch 46. 


§213. Motor Vehicle Fund—Use. §18. There is hereby created a 
state fund to be known as the “Motor Vehicle Fund.” 

All fees collected by the secretarv of state as herein provided shall be 
paid into the state treasury as other funds are paid and placed to the 
ereclit of the motor vehicle fund, from which chall be paid annuallv: 

First: One-half of the amouns appropriated for the biennium for the 
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motor vehicle department in the secretary of state’s office for issuing 
licenses and enforcing the law. 

Second: One million dollars ($1,000.000.00) annually to be distributed 
as follows: To the various counties of the state in which are located prim- 
ary highways and to the various cities and towns in the state in which are | 
any streets forming a part of the route of anv primary highway for the main- 
tenance of such primarv highwavs and of such streets a sum equaling two 
hundred dollars ($200.00) per mile for such highwavs which have been or 
may hereafter be constructed along permanent location and established 
grades therein, and for such streets which are or may hereafter form a 
part of the route of such highways. All sums distributed to counties 
shall be placed in the permanent highway maintenance fund for such 
county. All sums distributed to cities shall be remitted by the state 
auditor to the cities entitled thereto and shall be expended bv such cities 
only for the maintenance or improvement of such streets. The primary 
highways and streets, in order to come under the provisions of this act for 
maintenance purposes, must be of character equal and up to the standard 
of permanent highway construction. The state highway commissioner 
shall determine what streets in cities and towns form a part of the route 
of any primary highway and shall, between the fifteen days of February 
and the fifteenth day of March of each vear, certify in triplicate, one copy 
to the state treasurer, one copy to the county commissioners of each such 
county and one copy to the clerk of each city affected by the provisions of 
this act, the number of miles of such constructed primary highways within 
such county or such streets so forming a part of the route of a primary 
highway; the remainder of said one million dollars ($1,000,000.00) shall 
go to the permanent highway maintenance fund of the respective coun- 
ties, in addition to the amounts heretofore provided by law to be distributed 
in accordance with the amount of money paid into the permanent high- 
way fund by the various counties of the state. 

Third: The balance paid into said motor vehicle fund annually shall 
be applied to general road construction or paving as provided for by ap- 
propriations. 


§213a. Sections 210; 212, 213 Saved From Courts. §4. If any section, 
sub-division, sentence or clause of this act 1s for any reason held to be 
void or unconstitutional such decision, shall not affect the validity of the 
remaining portion of this act. L 719 ch 46. - a 


AN ACT providing for the disposition of motor vehicle license fees col- 
lected in counties composed entirely of islands. Approved February 
28, 1919. TL 719 ch 54, 


§213b. Refunds. §1. All fees collected for motor vehicle licenses in counties 
composed entirely of islands shall be paid into the state treasury as other 
funds are paid, and, after deducting therefrom the expenses of issuing 
such licenses, the same shall be placed in the permanent highway fund 
to the credit of the countv from which such fees came: such money shall 
be expended on permanent highwavs under the provisions of Chapter 35 
of the Taws of 1911, and laws amendatory thereof or supplemental thereto. 


§214, Number Plates, How Attached—Others Prohibited. §19. The au- 
thorized number plates of each motor vehicle shall be attached conspictu- 
ously to both front and rear of such vehicle and_ in such manner that 
they can be plainly seen and read at all times. Fach number plate shall 
hang in a horizontal position at a distance of not Iess than one foot or 
more than four feet from the ground, and each number plate shall be kept 
clean so as to be plainly seen and read at all times. 

It shall be unlawfuleto displav upon the front or rear of any motor 
vehicle any number plate other than those furnished by the secretary of 
state or to display upon anv motor vehicle any such number plates which 
have in anv manner been changed, altered or disfigured, or have become 


illegible. L719 ch 59. | 
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§215. Use of Exhaust Muffler. §20. Every motor vehicle, using an inter- 
nal combustion engine, shall use an exhaust muffler, and the same shall not 
be cut out or disconnected within the limits of any incorporated city within 
the state. NK Reeth Re ee 


§216. Lighting Equipment—Vehicles on Sale. §21. Every motor 


vehicle operated or driven upon the public highways of the state shall 
exhibit during the period from one-half hour after sunset to one-half 
hour before sunrise and at all times when fog or other atmospheric con- 
ditions render the operation of said vehicle dangerous to traffic or the 
use of the highways at least two head-lamps, one on each side of said 
vehicle, showing white or yellow tinted lights visible at least five hun- 
dred feet or more in advance of said vehicle. Such motor vehicle or any 
trailer attached thereto shall have attached to the rear not less than one 
lamp showing a red light visible at least two hundred feet in the rear of 
such vehicle, and the same light or additional light casting white rays 
of sufficient streneth on the rear number plate thereof, so that such number 
plate mav be easily read at a distance of at least sixty feet: Provided, that 
motor cvcles shall be required to carry only one light in the front thereof, 
which shall show white or yellow tinted rays visible at least five hun- 
dred feet in advance of such motor vehicle: Provided, further, that it shall 
be unlawful to display any light showing red to the front of any motor 
vehicle. Every motor truck, the body of which exceeds six (6) feet in 
width shall exhibit during the hours of darkness, in addition to the above 
required lights, a white light on the left side of the machine defining the 
limit of the body of the machine or the overhanging load, if any there be, 
and bevond the outside thereof, and said light shall be so fixed or carried 
that the light therefrom may be seen both from the front and rear of 
said motor truck. Every motor truck, automobile or trailer carrying a 
load which projects over the rear end three feet or more shall be required 
to display a red flag by day and a red light by night, on the extreme end 
of such overhanging load. No person shall install or use a light of more 
than twenty-seven candle power in any motor vehicle headlamp equipped 
with a reflector. It shall be unlawful to use on a motor vehicle of any 
kind operated on the public highways of this state any lighting device of 
over four candle power equipped with a reflector, unless the same shall 
be so designed, deflected or arranged as to deflect or diffuse the light and 
to produce sufficient light to reveal objects at least one hundred and 
fifty feet ahead thereof and ten feet on either side of the center line of 
said vehicle measured at a distance of ten feet in front thereof and in 
such manner that the beam of light therefrom, when measured seventy- 
five feet or more ahead of the lamps shall not rise above forty-two inches 
sie the level surface on which the vehicle stands under all conditions of 
road. ; 

The term “beam of light” shall be construed to mean the reflected 
rays of light which are projected approximately parallel to the optical axis 
of the reflector. 

A light shall be deemed “diffused” when produced by a headlamp which 
has the entire surface of the glass front etched, ground, sand blasted or 
so formed that the light emitted therefrom is entirely dispersed. 

The above provisions of this act shall not apply to spot lights but all 
spot lights shall, while in use upon the highways of this state, be so 
directed that the beam of light therefrom shall strike the roadway at a 
point at least six (6) feet to the right and not more than seventy-five 
feet in front thereof when approaching a vehicle. | 

In any prosecution under this act, the candle power indicated on the 
headlight bulb from any electric headlamp shall be and constitute prima 
facie evidence of the light candle power of such headlamp. 

From and after the first day of July, 1918, it shall be unlawful to sell 
or offer for sale, or have in possession with intent to sell. any vehicle of 
any kind for operation on the public highways of this state equipped with 
any lighting device of over zOur candle power with a reflector unless 
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such lighting device shall conform to the provisions of th 
paragraphs of this section. L ‘19 ch 15. : ° & apEcecaing 


$217. Brakes and Danger Signals. §22. Every motor vehicle shall be 
provided with good and sufficient brakes, and with a suitable bell, horn or 
other signal which shall be rung or blown as a signal or warning to any 
person, or whenever there is danger of collision or accident. 


§218. Careful Driving. §23. No person driving or operating any motor 
vehicle shall drive or operate the same in any other than a careful and pru- 
cent manner, nor at any greater speed than is reasonable or proper, having 
due regard to the traffic and use of the way by others, or so as to endanger 
the life and limb of any person. 

Failing to stop on signal alone sustains verdict—duty to stop, Browne v. Thorne 

61 W. 18. 


§219. Rate of Speed. 824. In no case shall any motor vehicle be driven, 
operated or moved at a rate of speed faster than one (1) mile in five (5) 
minutes at any crossing within the main thickly settled or business portion 
of any city or town nor within one hundred yards of any school house, on 

-~-school days between eight o’clock in the morning and five o'clock in the 
evening within this state, nor in any portion of any city or town faster than 
one (1) mile in three (3) minutes, nor outside the limits of any city or 
town on any road, street or public place at a rate of speed faster than one 
(1) mile in two (2) minutes. No motor vehicle of a carrying capacity of 
two (2) tons and under three (3) tons shall be driven at a speed faster than 
at the rate of fifteen (15) miles per hour. Vehicles of a capacity of three 
(3) tons and under four (4) tons faster than fourteen (14) miles per hour. 
Vehicles of a capacity of four (4) tons and under five (5) tons faster than 
twelve (12) miles per hour. Vehicles of five (5) tons and over at a rate of 
speed not faster than ten (10) miles per hour. Auto stages of more than ten 
passengers capacity shall not be permited to exceed a speed of twenty 
miles an hour on other than paved roads. L. *17 627. 

Unlighted machine and careless running legislation. Bellingham v. Cisena 44 W. 297. 
of another—collision—injury to third per- Speed Limit is not repealed as to exist- 
son, Jaquith v. Wordin 73 W. 349. ing cause of action—-passenger in jitney 

Statute does not supersede requirements May invoke, Singer v. Martin 96 W. 231. 


of reasonable care, Hillebrant v. Manz 71 Motorcyclist, going 12 miles on crossing, 
W. 250. recovered from automobilist going 40 


Cities may regulate speed—is not class Miles, Barth v. Harris 95 W. 166. 


§220. School Signs. 817. There shall be constructed and maintained 
within one hundred (100) yards of each approach to each school house in the 
state. a consnicttlous wooden or suitable sien with the words ‘‘school, slow. 
down”, painted thereon in letters of the following dimensions: 


Description of School Sign. 


The size of the board shall be 15 inches by 27 inches over all, with a black 
border on the outer edges, one-fourth inch in width. The following direc- 
tions shall be painted on the board in plain block letters in black on white 


background: 
SCHOOL, © 
Slow Down. 


_The word “School” shall be written above the words “Slow Down.” The 
size of the letters shall be four (4) inches in height, about two and three- 
cighths (23) inches in width, and spaced approximately four (4) inches 
from center to center. The lines forming the letters shall be one-half (4) 
inch in width. 

The size of the Ietters in the words “Slow Down” shall be three (3) 
inches in height, about one and three-fourths (134) inch in width, and 
spaced approximately two and three-fourths (234) inches from center to cen- 
ter. The lines forming the letters shall be three-eighths (3) inch in width. 
The words ‘‘Slow Down” shall be underlined with a black line one-fourth 
(4%) inch in width. . wage re 

14 
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Maintenance by Local Authorities. A margin of approximately two and 
one-fourth (234) inches shall be left between the outer edge of the letters 
and the edge of the board. Said sign shall be constructed and maintained 
by the local authorities of the ctty or town in which any of said school 
houses are situated and at the expense of said city or town. For all school 
houses located outside the limits of any town or city said sign shall be con- 
structed and maintained by the county in whicb any of said school houses 
are situated and at the expense of said county. L. "17 627. ho es 


§221. Racing on Publie Highways. §25. The racing of autemobiles on the 
public highways is hereby forbidden: Provided, however, Locai authorities 
mav designate and set aside certain portions of the public highways for lim- 
'  ' nerinds to be used for speed trials or speed contests. 


§222. Rule of the Road. §26. It shall be the 
every person driving a motor or other vehicle or 
animal or animals upon the public highway or in any other similar use 
of such highway shall, upon meeting any other person so using such 
highway, seasonably turn to the right of the center of the highway so as 
to pass without interference, and any person so using the highway shall, 
upon overtaking any other person so using the highway, pass to the left 
side thereof and the person so overtaken shall as soon as practicable turn 
to the right so as to allow free passage on the left. Any person operating 
a motor or other vehicle shall, at the intersection of public highways, 
keep to the right of the intersections of the centers of such highways 
when turning to the right and pass to the right of such intersection when 
turning to the left: Provided, however, a variance, in good faith, from 
the rules herein relating to the turning to the left of a vehicle when: over- 
taking another going in the same direction where the exigencies of the 
situation permit shall not subject the offender to arrest under the crim- 
inal provision of this act. L ’19 ch 59. 


rufe of the road that 
riding or driving any 


Bieyclist on extreme right hand side run 
down by automobile presents question for 
jury, Cloherty v. Griffiths 82 W. 6384. 

In case of tmminent danger and rule vio- 
lated, question is for jury, Sheffield v. 
Union Oil Co. 88 W. 386, 

Ordinance requiring vehicles to keep 
near right hand curb does not conflict, His- 
cock v. Phinney 81 W. 117. 

Does not apply between street cars and 


pedestrian—instruction to jury, Segerstrom 
v. Lawrence 64 W. 245. 

Driving on wrong side of highway must 
be proximate cause of injury to austain 
verdict, Peterson v. Pallis 103 W. 180. 

Liability for passing on wrong aide, 
Hartley v. Lasater 96 W. 407. 

Violation ef statute must be proximate 
cause of injury to permit recovery by pas- 
agian from jitney, Bogdan v. Pappas 95 

. o79., 


other vchicles, O’Brien v. Wash. Water 
Power Co. 71 W. 688. 
Vehicle on wrong side of street injured 


Liability on turning into intersecting 
street collision resulting—speed limit, 
Hartley v. Lasater 96 W. 407. 


§223. Precaution Against Frightening Horses. 827. Every person driving 
or operating a, motor vehicle on approaching any vehicle drawn by a horse 
er horses or any horse upon which any person is riding, shall operate, man- 
age and control such vehicle in such manner as to exercise reasonable pre- 
caution to prevent frightening of any such horse or horses and to insure the 
safety and protection of any person riding or driving the same. If such 
horse or horses appear frightened, the person in control of said motor 
vehicle shall reduce the speed thereof, and if requested by the raising of the 
hand or other signal of the driver of such horse of horses shall bring such 
motor yehicle to a full stop and shall not proceed further unless such move- 
ment be necessary to avoid accident or injurv or unless such annimal ap- 
pears to be under the control of its rider or driver. 


§224. Must Stop on Inflicting Accident. 828. In case of accident to a per- 
san or property on the public highwavs due to the operation thereon of a 
motor vehicle, the person operating such vehicle shall stop, and upon request 
cf the person injured or of any person present, shall give to such person his 
name and address, and if not the owner of such vehicle, the name and 
address of such owner, and the name and address of other persons accom- 
panying him. se) oh Ce ae, * 4 


~ : 716 5s 
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$225. Acts and Statements of Owners. $29. Every act or statement required 
to be made by the owner of any motor vehicle, or by the agent of such 
owner, shall be made or done by the owner in person unless such owner is 
a company or corporation or otherwise incapable of acting in person, and if 


the same is made or done by the agent the necessity thereof shall be stated 
or shown. | 


§226. Deceit and Violation—Penalty. §30. ‘Any person who shall 
make falsely any statement herein required to be made or who shall ob- 
tain any license by any misrepresentation or deceit. or who shall displav 
any number or license not authorized by law to be used, or who shall 
loan or permit to be used any license or number whether issued to him 
or to anv other person, firm or corporation or who shall in any manner 
violate the provisions of this act, shall be guiltv of a misdemeanor. and 
upon conviction thereof shall be punished accordingly, either by a fine or 
imprisonment or both such fine and imprisonment: Provided, that in no 


eas shall the minimum fine be less than fifteen dollars ($15.00). L 719 
c : 


$227. Disposal of fines. §31. All moneys derived from fines assessed or 
forfeited bail for the violation of any of the provisions of this act shall be 
paid into the permanent highway fund, for the maintenance and repair of 
permanent highways in addition to the funds heretofore provided by law 
to be distributed in accordance with the amounts of money paid into the 
permanent highway fund by the various counties of the state. L. 17 627. 


§228. Arrests by Peace Officers. 832. Any peace officer may make arrests 
for any violation of this act with or without warrant therefor upon show- 
ing his authority as such officer, and for the purpose of enforcing the pro- 
visions of this act the secretary of state, or his appointed deputies shall be 
deemed peace officers and shall have the same power and authority as any 
peace officer within the county, city or town in which such violation occurs. 


§229. Right of Civil Action. §33. Nothing in this act shall be construed to 
‘curtail or abridge the right of any person to prosecute a civil action for 
damages by reason of injury to person or property resulting from the negli- 
gent use of the public highways by the driver or operator of any motor 
vehicle or 1ts owner or his employee or agent, and the owner of such vehicle 
shall be equally liable for the negligent operation thereof, when at the time 
of such injury the vehicle was operated by the agent of such owner, or by 


any person employed by him for the purpose of operating such vehicle. 
Partner not liable for use by copartner Question of agency is for the jury—per 
in his personal business, Hamilton vy. Vioue mitting use, Moore v. Roddie 103 W. 386 
90 W. 618. a Repeal does not affect existing causes of 


_ 


: action, Singer v. Martin 96 W. 23L 
§230. Restrictions on Local Authorities. §34. The local authorities 
shall have no power to pass or enforce any ordinance, rule or regulation 
governing the speed of any motor vehicle in conflict with the provisions 
of this act or requiring of the owner or operator of any motor vehicle, | 
any license other than an occupation license or a tax which may be levied 
in Only one city or town when such motor vehicle is engaged in inter-city 
service, or permitted to use the public highways except as herein pro- 
vided or to exclude or to prohibit any motor vehicle whose owner has 
complied with the provisions of this act from the free use of the public 
highways, and all such rules, ordinances, and regulations now in force are 
hereby declared to be of no validity or effect: Provided, however, that 
nothing herein shall be construed as limiting the power of the county 
commissioners or local authorities to make, enforce, and maintain ordi- 
nances, rules and regulations governing traffic in addition to the provis- 
ions of this act affecting motor vehicles, but not in conflict therewith. L 
"19 ch 59, 
Cities may regulate in addition, Allen v. License tax may be imposed—undertak- 
Bellingham 95 W. 12. er’s carriages subject, Spokane v. Knight 
City cannot regulate speed—regulations 101 W. 606... oe - 


permissible, Seattle v. Rothweiler 101 W.- 
680. ce ey Se . vs 


~e 


- 


- 
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§231. Act Saved from Courts. 836. If any portion of this act should be 
declared unconstitutional, it shall not thereby affect the constitutionality of 
the remaining portions. a ar 


§232. Fee for License Application. §21. At the time any application is made 
to the county auditor for a license, as provided elsewhere in this act, the 
applicant shall pay to the county auditor the sum of twenty-five cents for 
each application, in addition to the license fee provided for in section 15 of 
this act, which fee shall be paid to the county treasurer in the same manner 
as other fees, collected by the county auditor and credited to the county 


. 


current expense fund. L. 717. 627. ; 


§233. Mirrors in Trucks and Auto Stages. §22. Every owner or operator 
of any motor truck or auto stage using the public highways in this state, 
shall equip such truck or auto stage w:th a mirror or other device to enable 
the driver thereof to have such a clear and unobstructed view of the rear 
as will enable him to obey the ‘‘rule of the road” when overtaken by any 
other vehicle. L. 717 627. — eon. 


§234. Stops at Railway Crossings. §23. Drivers of all motor vehicles car- 
rying passengers for hire on any of the public highways of this state out- 
side the incorporated limits of any city or town, shall bring said vehicles 
to a full stop within fifty feet of any unguarded grade crossing of any rail- 
road or interurban track before crossing the same. L.'17 627. : 


AN ACT relating to and regulating common carriers of passengers upon 
public streets, roads and highways, providing for the issuance of per- 
mits; prescribing penalties for violations, and providing when this act 
ee on effect. Passed over Governor’s veto, March 11, 1915. Laws 

p ; — 


§235. Permits for Automobiles as Passenger Carriers. 81. It shall be unlaw- 
ful for any person, firm or corporation, other than a steam, street or interur- 
ban railway company to engage in or carry on the business of carrying or 
transporting passengers for hire in any motor propelled vehicle along any 
public steet, road or highway, within the corporate limits of any city of the 
first class, without having first obtained a permit so to do as hereinafter pro- 
vided; Provided, That any street or interurban railway or other transporta- 
tion company engaging in the business of transporting passengers for hire 
in any motor propelled vehicle except street cars along any public street, 
road or highway in this state, shall come under the provisions of this act; 
Provided, further, That the provisions of this act shall not apply to carriers 


of U. S. Mail. 

Emergency, doubt resolved in favor of 
act—thirty-day extension valid, State ex 
rel. Case v. Howell 85 W. 294, 

Act valid—title sufficient—is equal pro- 
tection of laws—bonds unobtainable no ob- 


Street raflway may enjoin jitneys not 
complying—are nuisance—general license 
does not authorize—fixed route immate- 
rial—no bonding companies immaterial, 
102 W. 482. 


ting evidence—is not im- 
prisonment for debt—is due process, State 
v. Seattle Taxicab & T. Co. 90 W. 416. 

‘Act valid—ts common ‘carrier State vy. 


Ferry Line Auto Bus Co. 93 W. 614, 


. Does not include motor vehicles oper- 
ated by individuals for hire outside cities 
first class—liability on bond only within 


- eity, Bartlett v. Lanphier 94 W. 354. 


1 


Affirmed, Bogdan v. Pappas 95 W. 579. 


Puget Sound Tr., L. & P. Co. v. Grassmeyer 
Cities may regulate in addition, Allen v. 
Bellingham 95 W. 12. . 


No company executing bonds does not 
render act invalid—liability bond to car- 
rier insufficient, Hadfield v. Lundin 98 W. 
657. 

Taxicab companies are common carriers 
subject to regulation, Cushing v. White 
101 W. 172. ; 


$236. Secretary of State to Issue—Bond Required—Fee. 82. Every person, 


firm or corporation other than a steam, street or interurban railway com- 
pany, desiring to engage in the business of carrying or transporting pas- 
sengers for hire in any motor propelled vehicle over or along any public 
street, road or highway. in any city of the first class and every street or 
interurban railway or other transportation company desiring to engage in 
the business of transporting passengers for hire in any motor propelled 
vehicle except street cars, shall apply to the secretary of state for a permit 


so to do. and such applicant for each motor vehicle intended to be so oper 
q7, - 


‘ ewan . 
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ated shall deposit and keep on file with the secretary of state a bond run- 
ning to the State of Washington in the penal sum of twenty-five hudnred 
dollars, with good and sufficient surety company licensed to do business tn 
this state as surety to be approved by the secretary of state, conditioned 
for the faithful compliance by the principal of said bond with the provisions 
of this act and to pay all damages which may be sustained by any person 
injured by reason of any eareless, negligent or unlawful act on the part of 
said principal, his agents or employes in the eonduct of said business or in 
the operation of any motor propelled vehicle used in transporting passengers 
for hire over or along any public street, road or highway, and shall pay to 
the secretary of state a fee of five dollars and thereupon such license shall 


be ‘scsed to the annlicant. - 
Bond covers injuries to property and business—measure of damages—pleadings, 


Singer v. Martin 96 W. 2381. 


§237. Aation for personal Injuries. §3. Every person injured by any care- 
less, negligent or unlawful act of any person, firm or corporation receiving 
a permit under the provisions of this act. or his, their, or rts agents, or 
emploves m conducting or carrying on said business or in operating any 
motor propelled vehicle used for the carrying and transperting of passengers 
over and along any public street, road or highway, and his heirs, executors 
and administrators shall have a cause of action against the principal and 
surety upon the bond provided for in the preceding section for all damages 
sustained and in any such action the full amount of damages sustained may 
be recovered against the principal, but the recovery against the surety shall 
be limited to the amount of the bond and a surviving husband and child or 
children or if no husband, then the child or children shall have action for 
the death of the wife or mother caused bv anv such neelivence. 

Surety may be joined with principal Surety Hable for same causes as prin- 


though greater jndgment demanded against cipal—death by wrongful act supplemented 
prircinal, Bankson v. Laflam 92 W. 437. —child of tender years on street, Bruner v. 


Each person injured may recover amount Little 97 W. 319: 
of bond, Salo v. Pacific Coast Casualty Co. _ Owner and bond Mable though machine 


95 W. 109. leased, McDonald v. Lawrence 100 W. 215. 
Affirmed, Nelson v. Pacific Coast Cas. 
Co.. 96 W. 43. 


§238. Operating Without Permit—Penalty. §4. Every person, firm or COrpo- 
ration, Other than a steam, street or interurban railway company, engaging 
in the business of carying or transporting any passengers for hire in anv 
motor’ propelled vehicle along or over anv publie street, road or highway: or 
carrying or transporting any passengers for hire along er over any public 
Street, road or highway in any city of the first class, and every street or 
interurban: railway or transportation company engaging in the business of 
transporting passengers for hire in any motor propelled vehicle except street 
cars, without having first obtained and having a permit so to do as in this 
act provided shall be guilty of a gross misdemeanor. 


§239. Act Saved from Courts. §5. If any part of this act be held inwalid by 
any court, the remainder of this act shall nevertheless be valid. 


AN ACT providing for the punishment of persons intentionally taking, riding 
in or upon, or driving away the automobile or motor vehicle of another 
without the permission of the owner or person entitled to the possession 
thereof. Approved March 18. 1915. Laws 715 p 459, 

§240. Unlawful Taking of Automobile—Penalty. §1. Every person 
who shall without the permission of the owner or person entitled to the pos- 
session thereof intentionally take or drive away any automobile or motor 
vehicle, whether propelled by steam, electricity or internal combusion en- 
gine, the property of another, shall be deemed guilty of a felony, and every 
person voluntarily riding in or upon said automobile or motor vehicle 
with knowledge of the fact that the same was unlawfully taken shall be 
equally guilty with the person taking or driving said automobile or motor 
vehicle and shall be deemed guilty of a felony. L ’19 ch 64. 
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BAKERS 
AN ACT providing for the regulation and conduct of bake shops and bakeries 


e a 


and preacribing the punishment for the violation thereof. Approved 
Marc 14 1903 Tavs ‘03 p 758. 
$941. Sanitary Conditions Required. §). All buildings or rooms 
oceupied as biscuit, bread or cake bakeries shall be drained or plumbed in 
a manner conducive to the proper healthful and sanitary condition thereof, 
and constructed with air shafts and windows or ventilating pipes sufficient 
to insure ventilation as the commissioner of agriculture shall direct and 
no cellar or basement not used as a bakery on the thirtieth day of Janu- 
ary 1919 shall thereafter be used and occupied as a bakery and a cellar or 
basement theretofore occupied as a bakery shall, when once closed, not be 
reopened for use as a bakery. L ’19 ch 206. 
$242. Wash Rooms—Water Closets. §2. Every such bakery shall be 
provided with a proper wash room and water closet, or closets, apart from 
the bake room or rooms where the manufacturing of such products is con- 
ducted; and no water closet, earth closet, privy, or ash pit shall be within 
Ly communicate directly with a bake shop. 


§243. Size of Rooms for Baking. §3. Every room used for the manufac- 
ture of flour or meal food shall be at least eight feet in height, the side walls 
of such room shall be plastered or wainscoted, the ceiling plastered or ceiled 
with lumber or metal, and if required by the Commissioner of Labor, shall 
be whitewashed at least once in three months; the furniture and utensils of 
such room shall be so arranged as to be easily moved in order that the furn- 
ture and floor may at all times be kept in proper healthful sanitary condi- 
tion. 

$244. Finished Products, How Kept. §4. The manufactured flour or 
meal food products shall be kept in perfectly dry and airy rooms, so arranged 
that the floors, shelves and all other facilities for storing the same can he 
easily and perfectly cleaned. 

§245. Sleeping Rooms. §5. The sleeping places for persons employed in 
a bakery shall be kept separate from the room or rooms where flour or meal 
food products are manufactured or stored. 

§246. Inspection—Certificate. §6. After an inspection of a bakery has 
been made by the Commissioner af Labor and it is found to conform to the 
provisions of this act;said commissioner shall issue a certificate to the owner 
of operator of such bakery, that it is conducted in compliance with all the 
provisions of this act; but where orders are issued by said commissioner to 
improve the condition of a bakery, no such certificate shall be issued until 
such order and the provisions of this act shall have been complied with. 

3247. Notice to Ownera. 87. The owner, agent or lessee of any property 
affected by the provisions of this act, shall, within thirty days after the 
service of notice upon him, of an order issued by the Commissioner of Labor 
requiring any alterations to be made in or upon such premises, comply there- 
with, or cease to use or allow the use of such premises as a bake shop; such 
notice shall be in writing and may be served upon such owner, agent, or 
lessee, either personally or by mail, and a notice by registered letter, postage 
prepaid, mailed to the last known address of such owner, agent or lessee shall 
be deemed sufficient for the purposes of this act. . 

$248. Persons Infected. §8. No employer shall require, permit, or suf- 
fer any person to work in his bake shop who is affected with tuberculosis, 
or with scrofulous diseases, or with any venereal disease, or with any com- 
municable skin affection or contagious disease and no person so affected shall 
work or remain in a bake shop. Every employer is hereby required to main- 
tain himself and his employees in a clean and sanitary condition while en- 
gaged in the manufacture. handling or sale of such food products. 

$249. Children Prohibited. §9. No employer shall require, permit, of 
suffer any person under sixteen years of age to work in his bake shop be- 
tween the hours of eight o’cleck in the evening and five o'clock in the 
morning. eg 
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§250. Penalty. 


BANKS AND BANKING 
§10. Any person who violates the provisions of this 


£200 


act or refuses to comply with the requirements of the Commissioner of — 
Labor, as provided Herein, shall be guilty of a misdemeanor, and on convic- - 
tion thereof before any court of competent jurisdiction, shall be fined not 
less than twenty-five nor more than fifty dollars or imprisoned not more 
than ten days for the first offense; and shall be fined not less than fifty nor 
more than one hundred dollars and imprisoned not less than ten or more 


than thirty days for each offense after the se 


BANKIN Gc: 


BANKS AND TRUST COMPANIES, $251. 


Account books, etc. where kept, $281, 

Appeal in refusal of articles §272. 

“Bank” and “trust”, use of words, §268. 

Blanks for reports, §263. 

Bonds, security for, §275. 

Bonds of officers, etc., §282. 

Capital stock, increase, etc., §276. 

Certificates of authority—appeal for re- 
fusal, §272. 

Checks, certification—forged, §294. 


Cities, depositories, *8976, 979. 


’ 
LY 
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Consolidation of banks, §325. 

Crimes, examiner borrowing money, §261. 

Falsifying assets—tampering with 
books, etc., §306. 

. Insolvent bank taking deposit, §331. 
Penalty if not prescribed, §330. 

Debts, bad charged off, §297, 
drawing check in excess _of funds 
$8887 
slander of bank 88964 

Definition of words, etc., $264. 

Deposits, joint or person under disabil- 
ity, how paid, §292. 

Insolvent bank receiving — penalty, 
§331. 

Directors, §280. 

Dissolution, voluntary, §324;: by examin- 
er, 8309. 

Dividends, §283. 

Examination, §257, 

Examiner’s office, §251. 

Power to make rules—court review, §308. 
Power if bank delinquent, §309. 

Federal reserve membership, §265. 

Fees, schedule of, §262. 

Foreign banks in loan, etc., 
§290. 

Branches, §291. 

Incorporation of, §269. 
Extension, or close, of existence, §277. 
Existing companies, etc., §327. 

Insolvency, powers of examiner, §309. 
Preference void, 8305. 

Loans and discounts, §301. 

National bank provisions, §265. 
Reorganization as state bank, §279. 
Reorganization of state bank as, §278. 

Oath as executor, etc., §300. 

Pledge of bank's securities, §304. 

Realty holdings, §287. 

Receivership, power of examiner, §309. 

Rediscounts, §304. 

Reports, §255, 

Publication of, §263, 

Reserves, §296. 

Savings deposits, 8288. 

Stock, subscriptions, collection of, 8284. 
Purchase of own or another, §286. 
Records, §281, 

Stockholders, liability of, §285. 


business, 


$0 


Trust business separate, 5299... 
Trust fund securities, purchase of, §298. 
GUARANTY OF DEPOSITS, §333. 
Associations by banks, §352. ; 
Board created—powers, §335 ; 
Capital and deposits, relation of, §348. 
Crimes, false statement as to guaranty, 
$345. 
Definition of words, etc., §333. 
Depositors paid immediately, §350. 
Subrogation of examiner, 8351. 
Deposits, annual report of, 8343. 
Fund created, §334, 
Cash and bonds required of members, 
§343. 
Guaranty, extent of, §342, 
Membership, §338. 
Forfeiture of, §345. 
New members, 8344, 
Withdrawal of, §347. 
Nationa] banks admitted, §353. 
SAVINGS BANKS, §355. 
Attorney, pay of, §386, 
Bonds of officers, etc., $391. 
Building, etc., ass’n conversion of, Act 
1917, §407. 
Certificates of authority, $359. 
Crimes, penalty not provided, $405. 
Depositors, classification of, §379. 
Deposits, conditions precedent, $360. 
Regulations, §371. 
Joint and by minors, §373. 
Excess, notices, etc., to depositor, $396. 
Dissolution, §399. 
Dividends to depositors, §378. 2 
Examination, §392, 
Evidence, certified copies of books, ete., 
§401. 
Expense fund, 8362. 
Expenses of management limited, §398. 
Fraud, advertising guaranty or surplus, 
§381,. 

Gross earnings, $377. 
Guaranty fund, §§361, 375, 
Deficit supplied, §378. 
Return of contributions, §363. 

Incorporation of, §355. 
Powers of banks, 8364. 
Regulations, various, §370, 
Prohibited business, etc., §367. 
Names “savings bank,” etc., 

§403. 

Changing place of business, 8402, 
Yorfeiture for delays, §395, - 

Investments, §365. 

Loans, §365. 

Minor’s deposits, §373. , 

Net earnings, 8377. 

Pass books, §372. 
Verification of, §397, , 

Realty holdings, §366. 

Reports, §393, Act 1905, §411. 

Reserve fund, §374, 


~_— ~*~ 
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use of, 


BANKS AND BANKING Banks and Trust Companies 


§251 


BANKS AND TRUST COMPANIES. 


Decisions under prior trust company 
law: 

False pretense regarding. corporation. 
$8899. . 

Incorporators liable to subscriber to 
stock on failure to secure full subscrip- 
tion. Reinvestment as made in state bank 
and subscriber elected officer against his 
protest, Miller v. Denman 49 W. 217. 

Foreign company must comply with law, 
State ex rel. Amalgamated etc. Co. v. 
Nichols 47 W. 117. 
‘Corporations cannot reorganize, using 
word “trust,” without complying fully with 
law—mandamus to compel secretary of 
state to file articles, State ex rel, Osborne, 
Tremper & Co. v. Nichols 38 W. 309. 


organized prior to its enactment, Latshaw 
v. Western Townsite Co. 91 W. 575. 

Implied power to take necessary steps 
to save debt — manager of branch bank 
properly took over lumber company and 
operated it, Union Savings & Tr. Co, v.- 
Krumm 88 W. 20. 2 

Quo warranto issued if insufficient capi- 
tal, State ex rel. Gilbert v. Prosecuting At- 
torney 92 W. 484. 

Domestic banks may establish branches, 
State ex rel. Flumerfelt v. Engle 50 W. 
207. 

Realty held more than three years can- 
not be deducted from capital stock, Scan- 
dinavian Am, Bank v. Pierce County 93 W. 
671. 


Statute does not apply to corporations — 


AN ACT relating to banking and trust business; the organization, | regula- 
tion, management and dissolution of banks and trust companies, provid- 


ing penalties and repealing certain acts and declari 
Approved March 10, 1917. Laws ’17 p 271. Von hie: St SIME ESRC: 


§251. State Bank Examiner.'$1. The governor shall, with the consent of 
the senate, appoint a state bank examiiner, whose term of office shall be four 
years and until his successor is appointed and qualified unless he be sooner 
removed. No person shall be appointed who is not and for two years prior 
to appointment has not been a citizen of this state and who has not had at 
least four years experience in banking, nor shail any person be eligible to, 


or hold such office while interested in any bank or trust company as director, 
officer or stockholder. | 


251a. Title Changed to Bank Commissioner—Deputies. 81. The of- 
ficial title of the state bank examiner is hereby changed to “bank com- 
missioner”. The term “state bank examiner” whenever used in the laws 
of this state shall be held and construed to mean the bank commissioner. 
The terms “bank examiner” and “examiner” wherever used in the laws 
of this state where from the context of the law is meant the state bank 
examiner shall be held and construed tomean the bank commissioner. 
The terms “deputy state bank examiner”, “deputy examiner”, or “deputy” 
and “deputy state bank examiners’, “deputy examiners”, or “deputies” 
wherever used in the laws of this state shall be held and construed to 
mean bank examiner and bank examiners respectively. The terms “exam- 
iner” and “examiners” wherever used in the laws of this state where 
from .the. cantext of the law. is meant the deputy state bank examiner or 
deputy state bank examiners shall. be held and construed to mean bank 
examiner and bank examiners respectively. DL ’19 ch 209. 


$252. . Deputy Commissioner—Examiners. 82, The bank commissioner 


may appoint a deputy bank commissioner and one or more bank exam- 
iners. removable by him at will, who shall have the same qualifications 
and, subject to the supervision of said bank commissioner, possess the 
same powers. He may also employ other necessary assistance. In the 
case of the absence or inability to act, or vacancy in the office of the bank 
commissioner for thirty consecutive days, the deputy bank commissioner 
shall have all the powers and duties of bank commissioner until the 1n- 
ability of the bank commissioner shall be removed or until a new bank 
commissioner shall have been appointed by the governor. L 19 ch 209. 


§253. Salaries—Oaths and Bonds. §3. The bank commissioner shall 
receive a salary of five thousand dollars ($5,000.00) a year. The deputy 
bank commissioner shall receive a salary of three thousand six htndred 
dollars ($3,600.00) a year. Each bank examiner may receive a salary _of 
three thousand dollars ($3,000.00) 2. year. { 
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Before entering upon his office, the bank commissioner, the deputv bank 
commissioner and each hank examiner shall take and subscribe an oath 
faithfully to discharge the duties of his office and shall each execute to 
the state a bond to be approved by the governor in the sum of twenty- 
five thousand dollars ($25,000.00), with a surety comnanv authorized to 
do business in this state, as surety, conditioned for the faithful perform- 
ance of his duties. The premiums on such bonds shall be paid by the 
state. Such oaths and bonds shall be filed with the secretary of state. 
Neither the bank commissioner, the deputy bank commissioner nor anv 
bank examiner shall be personally liable for any act done by him in good 
faith in the performance of his duties. L 719 ch 209. 


§254. Offices—Seal. 84. The state bank examiner shafl maintain an office 
at the state capitol, but may with the consent of the governor also maintain 
an office at some other convenient banking center in this state. He shall 
keep books of record of all moneys received or disbursed by him. He shall 
adopt an official seal. 


§255. Reports Required—Publication. &5. Every bank and trust com- 
pany shall make at least three regular reports each year to the bank com- 
missioner, as of the dates which he shall designate, according to form 
prescribed by him, verified by the president, manager or cashier and at- 
tested by at least two directors, which shall exhibit under appropriate 
heads the resources and liabilities of such corporation. The dates desig- 
nated bv the bank commissioner shall be the dates designated by the 
comptroller of the currency of the United States for reports of national 
banking associations. Each such report in condensed form, to be pre- 
scribed bv the bank commissioner, shall be published once in a newspaper 
of general circulation, published in a place where the corporation is located, 
or if there be no newspaper published in such place, then in some news- 
paner published in the same county. 

Every such corporation shall also make such special reports as said 
bank commissioner shall call for. L ’19 eh 209. 


§256. Time of Filing Reports—Penalty. §6. Every regular report shall be 
filed with the state Bank examiner within twelve days from the date of 
issuance of the notice therefor and proof of publication of such report shall 
be filed with said examiner within twenty days from such date. Every spe- 
cial report shall be filed with said examiner within such time as shall be 
specified by him in the notice therefor. Every bank and trust company 
which fails to file any report, required to be filed as aforesaid, or to file proof 
of publication of any report required to be published, within the time heretm 
specified, shall be subject to a penalty of $10.00 per day for each day's delay. 
A civil action for the recovery of any such penalty may be bronght by the 
attorney general in the name of the state. 


§257. Hxaminations—Perjury. $7. It shall be the duty of the bank 
commissioner, the deputy bank commissioner or a bank examiner without 
previous notice to visit each bank and each trust comnanv at least once in 
each vear and oftener if necessary, for the purpose of making a full inves- 
tigation into the condition of such corporation, and for that purpose they 
are hereby empowered to administer oaths and to examine under oath any 
director, officer, employe or agent of such corporation. Said bank com- 
missioner mav make such other full or partial examinations as he deems 
necessary. The bank commissioner may, in his discretion, accept in leu 
of the examinations required in this section the examinations required 
under the terms of the federal reserve act for banks which are, or mav be- 
come, members of a federal reserve hank. Anv wilful false swearing in 
nav examination shall be perjurv. L ’19 ch 209. - 


§258. Examination Fees. §8. The state bank examiner shall collect from 
each bank or trust company for each complete examination of its condition 
twenty-five dollars ($25.00) and in addition thereto one one hundred and 
fiftieth (1-150%) on all deposits, at the time of examination. For each 
examination other than a complete examination, the examiner shall charge 
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the cost thereof but not less than $10.00: Provided, That as to a trust con- 
pany not doing a banking business the charge for an examination shall be 
the cost thereof but not less than $25.00. 


§259. Secrecy Required—Penalty. 89. Neither the bank commissioner 
nor any person connected with his office shall disclose anv information 
obtained from any bank or trist company to any person not connected 
with such office, except federal, federal reserve bank, state or clearing 
house bank examiners, or to proper officials legally empowered to investi- 
gate criminal charpes, or except as is otherwise required by law. Every 
person who shail violate any provision of this section shall forfeit his 
office yas emptoyment and shaj! also be guilty of a gross misdemeanor. L 
"19 ch : “ a | 


§260. Removal of Bank Employees. $10. Whenever the state bank examiner 
shall find: that any offeer or employee of any bank or trust company is dis- 
honest, reckless or incompetent, or fails to perform any duty of his office, 
he shall notify the beard ef dizectors. of such corporation, in writing, of his 
Gbjections te such officer or employee, and such board shall within twenty 
days after receiving such notification, meet and consider such objections, 
first giving notice to the state bank examiner of the time and place of such 
meeting. If the board shall find the objections to be well founded, such 
officer or employee shall be immediately removed. 


§261.. Borrowing Money by Examiner or Entployees—Penalty. 311. It shall 
be unlawful for the state bank examiner or any deputy or employee of his 
office to borrow money from any bank or trust company, under his jurisdic- 
tion. Every person who shall violate any provision of this section shall 
forfeit his office or employment and also be guilty of a gross misdemeanor. 


§262.. Schedule of Fees. $12. The state bank examiner shall collect in ad- 
vamece the fallowiag fees: 
For filing articles of incorporation, er amendments thereof, or certified 
@opies of articles of incorporation or other certificates required 


to be filed in his offen... cee eee cect ceeccenceecceececcesssceceasescceceeseceee $10.00 
For issuing a certificate of authority or of increase or decrease.............. 10.00 
For rssuing eaelt renewal certifreate of authority..........00...0..220-. cece 10.09 
For furnishing copies of papers fifed in his office, per folio........................ .20 


Everv bank and trust company shall also pay to the secretary of state 
for filing any tmstrument with him the same fees as are required of general 

roorations for filing corresponding instruments, and also the same license 
fees as are required of general corporations. 


_ $263. Bank Reports. §13. The state bank examiner shall file in his office 
all reperts required to be made to him, prepare and furnish to banks and 
trust companies blank forms fer such reports as are requied of them and on 
or before the first day of February of each year make a report for the pre- 
ceding year to the governer showing: 

I. A summary of the conditiens of the banks and trust companies at the 
date of their last report. | 

2. A list of those organized or closed during the year. 

& The amount of money collected and expended by him.  j-  —- | 

He shall publish annually at the expense of his department, in pamphlet 
form, at least five hundred copies of such report and shall furnish a copy of 
the same free to each bank and trust company, and, in his discretion. to 
other interested person. He shall publish such other statements, reports 
and pamphfets as he shafl deem advisable. 


5264. Definitions—'*Banking,”. - 14. The term “banking” shall include 
the soliciting, receiving or agcepting of money or its equivalent on deposit 
as 2 regular business. 7 | 

“Bank.” The term “bank,” where used in this act, unless a different mean- 
ing appears from the context, means any corporation org-nized under the 
laws of this state engaged in banking, other than_a trust company, or a 
mutual savings bank. oe ( —o ee 
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“Branch Bank.” The term ‘‘branch bank,” where used in this act, means 
any office of deposit or discount maintained by any bank or trust company, 
domestic or otherwise, other than its principal place of business, ee eakoe 
of whether it be in the same city or locality. 

“Trust Business.” The term ‘‘trust busmess” shall include the business 
of doing any or all of the things specified in subdivisions 2, 3, 4, >, 6, 7, 8, 0; 
10 and 11 of section 24 of this act. | 

“Trust Company.” The term “trust company,” where used: in: this act, 
unless a different meaning appears from the context, means any -corporatiqn, 
organized under the laws of this state, engaged in trust -business.. 

“Savings Bank.” The term ‘‘savings bank” shall.include any bank which 
as a regular part or the whole of its banking business solicits or receives 
deposits for which a pass book, or its equivalent, is issued containing rules 
and regulations regarding the withdrawal of such deposits. 

‘‘Commercial Bank.” The term “commercial bank” shall include any 
bank other than a savings bank. 

‘‘Person.” The term “person,” where used in this act, unless a different 
meaning appears from the context, includes a person, firm, association, part- 
nership and corporation, and the plural thereof, whether resident, non-resie 
dent, citizen or not. 

“Foreign Bank”—‘‘Foreign Banker.” ‘The term “foreign bank” and ‘‘for- 
eign banker” shall include: 

1. Every corporation not organized under the laws of the territory or 
State of Washington, doing a banking business, except a national bank. . 

2. Every unincorporated company, partnership, or association of two or 
more individuals organized under the laws of another state or country, doing 
a banking business. 

3. Every other unincorporated company, Serinéiship or association of 
two or more individuals, doing a banking business, if the members thereof 
owning a majority interest therein, or entitled to more than one-half of the 
net assets thereof, are not residents of this state, 

4. Every non- -resident of this state doing a banking business in his own 
name and right only. 


$265. Restrictions—National Banks—Savings- Banks—Trust pines 
Branches—Federal Reserve Membership. §15. No person: shall engage 
in banking except in compliance with and subject to the provisions of this 
act, except it be a national bank or except in so far as it may be authorized 
so to do by the laws of this state relating to mutual savings banks, nor shall 
anv corporation engage in a trust business except in-compliance with and 
stbiect to the provisions of this act, nor shall any bank engage ina trust 
business, except as herein authorized, nor shall any bank or trust com- 
panv establish any branch. The practice of collecting or receiving de- 
posits or cashing checks at any place or places other than the place where 
the usual business of a bank or trust company and its operations of dis- 
count and deposits are carried on shall be held and construed to be estab- 
lishing a branch: Provided, however, That any bank or. trust company 
may participate in membership in the federal reserve banking system of 
the United States and may to that end comply with any requirements or 
laws of the United States or any rules or regulations duly promulgated 
pursuant thereto, anvthing elsewhere in this act to the contrary notwith- 
standing. L 719 ch 209. 


§266. National Banks Doing Trust Budntes. “416. ‘A national bank 
located within this state and having-a paid-up capital of fifty thousand 
($50,000.00) dollars or more, when authorized or permitted so to do, by or 
under any act of the Congress of the United States, may exercise any of the 
powers conferred upon trust companies by this act. 


$267. Subject to State Restrictions. $17. Before any such national bank 
shall engage in such trust business, it shall file a certificate with the state. 
bank examiner, wherein it agrees to conform to all the regulations and 
restrictions of this act relating to trust companies and trust rena 
ing the examination of its trust: business by said examiner an 
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of the fees therefor, herein préscrived for the examination of banks and 
trust companics. Upon the filme of such a certificate in a form to be 
approved by said examiner, such national bank shall be subject to all the 
regulations and restrictions of this act relative to trust companies and trust 
business. 


§268. Use of Names “Bank” and ‘‘Trust” Restricted—Penalty. $18. The 
name of every bank shall contain the word “bank,” and ‘the name of every 
trust company shall contain the word “‘trust.” No person except: 

1. A national bank; i 

2. A bank or trust ‘company authorized by the laws of this state; 

3. <A foreign corporation authorized by this act so to do, shall, ee 

1. Use as a part of his or its name or other business designation or in 
any manner.as if connected with his or its business or place of business any 
of the following words or the plural thereof, to-wit: ‘‘bank’,’ “‘banking,” 
“banker,” “trust.” 

2. Use any sign at or seit his or its place of business or use or circulate 
any advertisement, letterhead, billhead, note, receipt, certificate, blank, form, 
or any written or printed or part written and part printed paper, instrument 
or article whatsoever, directly. or. indirectly indicating that the business of 
such person is that of a bank or trust company. 

Every person. who, and every director.and officer of every corporation 
which, to the knowledge of such director or officer violates any provision of 
this section shall be guilty of a gross misdemcanor. 


§269. Incorporation—Capital Required. 819. Five or more natural per- 
sons, citizens of the United States, may incorporate a bank or trust company 
in the manner herein prescribed. No bank shall incorporate for a less 
amount, nor commence business unless it have a paid-in capital, as follows: 
In cities, villages or communities having a population of less 


15: Fa 6.0 Ye rename a ve nro mn eT el ne RE pe ee rer $ 15,000:00 
In cities having.a population of -1 000 and less than OO esasdetiacss 25,000.00 
In cities having a population of 5,090 and less than 25,000.............. 50,000.00 
In cities having a population of 25,000 and less than 100,000 beats 100,000.00 
In cities having a population of. 100,000 or more... ee eteeeeeee es 150,000.00 


Provided That on request of any persons desiring to incorporate a bank 


in a city having a-population. of .25,000 or. over the bank examiner shall make 


an order defining the boundaries of the central business district of such city, 
which shall include the contiguous. district in which is carried on the prin- 
cipal retail, financial and. office business of such city and extending at least 
one-half mile in all directions-from the business center of such city, and 
banks may be incorporated with a paid-up capital of not less than $50,000.00 
to be located in such city outside of the central business district of such 
city as defined by the order of the bank examiner, which shall be stated in 
its articles of incorporation, but any such bank which shall be hereafter 
incorporated to be located outside sueli central business district, which shall 
thereafter change its location into such central business district without 
increasing its capital stock and surplus’ to. the amount required by then 
existing laws to incorporate a bank within such central business district, 
shall forfeit its charter and right to do business. Any such bank incorpo- 
rated to be located outside the central business district of such a city shall 
not receive deposits to exceed in the agercgate ten times the amount of its 
paid-up and unimpaired capital stock and surplus. 

Capital for Trust Companies. . No trust company shall incorporate for a 
less amount, nor commence business unless it has a paid-in captal as fol- 
lows: 

In cities, villages. or communities having a population of less 


than 25,000........... ai altars Re ech sist ecuadin tes shea ees tay ou Aa gh toe ae $ 50,000.00 
In cities having a population 25,000 and less than 100,000.......... 100,000.00 
In cities having a population of 100.000 or more... eee ceeeeseeees 200,000.00 


Additional Subscription for Operating Expenses. In addition to the fore- 
going, each bank and trust company shall before commencing business have 


subscribed and paid in to it in the same manner as is required for capital 
85 <a 
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stock, an additional amount equal to at least ten per cent of the capital 
stock above required. Such additional amount shall be carried in the undi- 
vided profit account and may be used to defray organization and operating 
expenses of the company. Any sum not so used shall be transferred to the 
surplus fund of the company before any dividend shall be declared to the 
stockhloders. 


§270. Articles in Quadruplicate. §20. Persons desiring to incorporate a 
bank or trust company shall execute articles of incorporation in quadrupli- 
cate, one copy of which shall be filed for record with the county auditor of 
the county in which such bank or trust company is to be located, one filed 
with the state bank examiner, one with the secretary of state and one 
retained by the corporation. : 


§271. Contents of Articles. §21. Articles of incorporation shall state: 

1, The name of such bank or trust company. 

2. The city, village or locality and county where such corporation is to 
be located. 

3. The nature of its business, whether that of a commercial bank, a sav- 
ings bank or both or a trust company. 

4. The amount of its capital stock, which shall be divided into shares of 
$100.00 each. 

5. The period for which such corporation is organized, which shall not 
exceed fifty years. 

Such articles shall be acknowledged before an officer authorized to take 
acknowledgments. 


§272. Certificates of Authority. §22. When articles of incorporation, com- 
plying with the foregoing requirements, have been filed with the state bank 
examiner and the incorporators shall have notified him that all provisions 
of law authorizing such bank or trust company to commence business have 


been complied with, he shall investigate the proposed corporation. If he 


shall determine that any provision of law in the premises has not been com- 
plied with or that any of the incorporators are lacking in responsibility or 
reneral fitness, he shall refuse to grant a certificate of authority and shall 
ae so notify the incorporators; otherwise, he shall grant such cer- 
tincate, 

Appeals in Case of Refusal. The refusal of the examiner to grant a cer- 
tificate of authority shall be conclusive, unless the incorporators within ten 
days of the issuance of such notice of refusal shall appeal to the superior 
court of the county in which such corporation is proposed to be located, 
which said appeal shall be triable de novo in said court. 

Business Prohibited. No bank or trust company shall transact any busi- 
ness except as is necessarily preliminary to its organization until it has 
received a certificate of authority. 


_§273. Corporate Powers of Banks. §23. Upon the issuance of a cer- 
tifiicate of authority to a bank, the persons named in the articles of incor- 
poration and their successors shall thereupon become a corporation and 
Shall have power: 

I. To adopt and use a corporate seal. 

2. To have succession for the term of years mentioned in its articles 
of incorporation. | Ware aie Oe 

3. To make contracts. | 

4. To sue and be sued, the same as a natural person. 

5. To elect directors who, subject to the provisions of the corporation’s 
by-laws, shall have power to appoint such officers as may be necessary or 
convenient, to define their powers and duties and to dismiss them at 
pleasure, and who shall also have general supervision and control of the 
affa'rs of such corporation. 

6. To prescribe by its stockholders by-laws not inconsistent with law, 
regulating the manner in which its stock shall be transferred. its directors 
and officers elected or appointed, aS stockholders convened for general or 
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snecial meetings, its property transferred. its general business conducted 
ard the privileges granted to it by law exercised and enjoyed. 

7. To discount and negotiate promissory notes, drafts, bills of exchange 
and other evidences of debt, to receive deposits of money and commercial 
paner, to lend money on real or personal security, to buy and sell bullion, 
coins and bills of exchange. 

8. To take and receive as bailee for hire upon terms and conditions to 
be prescribed by the corporation, for safe keeping and storage, jewelry. 
plate, money, specie, bullion, stocks, bonds, mortgages, securities and 
valuable paper of any kind and other valuable personal property, and to 
rent vaults, safes, boxes and other receptables for safe keeping and stor- 
are of personal property. 

9. If the bank be located in a city of not more than five thousand in- 
habitants, to act as insurance agent. L ’19 ch 209. 


§274. Corporate Powers of Trust Companies. §24. Upon the issuance of 
a certificate of authority to a trust company, the persons named in the 
articles of incorporation and their successors shal! thereupon become a corpo- 
ration and shall have power: 

re To execute all the powers and possess al! the privileges conferred on 
banks. 

2. To act as fiscal or transfer agent of the United States or of any state, 
municipality, body politic or corporation and in such capacity to receive and 
disburse money. | 

3. To transfer, register and countersign certificates of stock, bonds or 
other evidences of indebtedness and to act as attorney in fact or agent of 
any corporation, foreign or domestic, for any purpose, statutory or otherwise. 

4. To act as trustee under any mortgage, or bonds, issued by any munici- 
pality, body politic, or corporation, foreign or domestic, or by any individual 
firm, association or partnership, and to accept and execute any municipal 
or corporate trust. 

5. To recieve and manage any sinking fund of any corporation upon such 
terms as may be agreed upon between such corporation ard those dealing 
with it. 

6. To collect coupons on or interest upon all manner of securities, when 
authorized so to do by the parties depositing the same. 

7. To accept trusts from and execute trusts for married women in 
respect to their separate property and to be their agent in the management 
of such property and to transact any business in relation thereto. 

8. To act as receiver or trustee of the estate of any person, or to be 
appointed to any trust by any conrt, to act as assignee under any assignment 
for the benefit of creditors of any debtor, whether made pursuant to statute 
or otherwise, and to be the depository of any moneys paid into eourt. 

9. To be appointed and to accept the appointment of executor of, or trus- 
tee under, the last will and testament, or administrator with or without the 
will annexed, of the estate of any deceased person, and to be appointed and 
to act as guardian of the estates of lunatics, idiots, persons of unsound mind, 
minors and habitual drunkards: Provided, however, The power heretv 
granted to trust companies to act as guardian or administrator, with or 
without the will annexed, shall not be construed to deprive parties of the 
prior right to have issued to them letters of guardianship, or of administra- 
tion, as such right now exists under the law of this state: And, be it fur- 
ther provided, That no trust company or other corporation, organized under 
this chapter which advertises that it will furnish legal advice, construct and 
prepare wills or do other legal work for its customers shall be permitted 
to act in the capacity as executor, trustee, assignee, or otherwise serve in 
any fiduciary capacity: and such trust company or other corporation whose 
oficers or agents shall solicit legal business, or shall personally solicit the 
appointment to any such fiduciary capacity for and on behalf of such trust 
company or corporation shall be disqualified from acting as trustee, assignee 
or from serving in any fiduciary capacity and shall be ineligible for appoint- 
ment as such in any of the courts of this state. 

Any officer or employeee of any trust company, bank or corporation herein 
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mentioned, who shall violate any of the provisions of this section shall be 
guilty of a gross misdemeanor. 

10. To execute any trust or power of whatever mature or description that 
may be conferred upon or entrusted or commitéed to it by any person or 
by any court or municipality, foreign or domestic corporation and any other 
trust or power conferred upon or entrusted or committed to it by grant, as- 
signment, transfer, devise, bequest or by any authority and to receive, take, 
use, manage, hold and dispose of, according to the terms of such trusts or 
powers any property or estate, real or personal, which may be the subject 
of any such trust or power. 

11. Generally to execute trusts of every description not inconsistent with 
aw. 

‘12. To purchase, invest in and sell stocks, promissory notes, bills of 
exchange, bonds, debentures and mortgages and other securities and when 
moneys are borrowed or received for investment, the bonds or obligations of 
the company may be given therefor, but no trust company hereafter organ- 
ized shall issue such bonds: Provided, That no trust company which receives 
money for investment and issues the bonds of the company therefor shall 
engage in the business of banking or receiving of either savings or com- 
mercial deposits; And, provided, That it shall not issue any bond covering a 
period of more than ten years between the date of its issuance and its 
maturity date: And provided, further, That if, for any cause, the holder of 
any such bond upon which one or more annual rate installments have been 
paid, shall fail to pay the subsequent annual rate installments provided in 
said bond such holder shall, on or before the maturity date of said bond, be 
paid not less than the full sum which he has paid in on account of said 
bond. 


-§275. Reports of Bond Liabilities—Deposits to Pay Bond Liabilities. 825. 
Any trust company receiving moneys for investment, and for which it shall 
give its bonds as in subdivision 12 of section 24 provided, shall within ten 
days after any regular report is called for from banks or trust companies 
by the state bank examiner, make a statement of its total liability, on all 
bonds issued and then in force, certified by its board of directors, and shall 
at the same time deposit with the state treasurer, for the benefit of the 
holders of such bonds or obligations, sufficient securities or money so that 
it will have on deposit with said state treasurer a sufficient amount of said 
securities, which may be exchanged for other securities as necessity may 
require, or money to, at any time, pay all of said liability. In the event of 
its failure to make such deposits, it shall cease doing such business: Pro- 
vided, That whenever money shall have been deposited with the treasurer, 
it may be withdrawn at any time upon a like amount of securities being 
deposited in its stead: And provided further, That the securities deposited 
shall consist of such securities as are by this act permitted for the invest- 
ment of trust funds. 


§276. Increase or Reduction of Capital Stock—Change to Trust Company. 


§26. Any bank or trust company may increase its capital stock or otherwise 
amend its articles of incorporation, in any manner not inconsistent with the 
provisions of this act, by a vote of the stockholders representing two-thirds 
of its capital, at any regular mecting, or special meeting duly called for that 
purpose, in the manner prescribed by its by-laws: Provided, That notice of a 
meeting called to increase capital stock shall first be published once a week 
for four weekly issues in a newspaper published in the county in which such 
corporation is located. <A certificate of the fact and the terms of the amend- 
ment shall be executed by a majority of the directors and filed as required 
herein for articles of incorporation. No increase of capital stock shall be 
valid, until the amount thereof shall have been subscribed and actually paid 
in and a certificate of increase received from the state bank examiner. No 
reduction of the capital stock shall be made to an amount less than is re- 
quired for capital, nor be valid, nor warrant the cancellation of stock certifi- 
cates, nor diminish the personal liabilities of the stockholders until such re- 
duction has been approved by said examiner, nor shall any reduction relieve 


any stockholder from any liability of the corporation incurred prior thereto. 
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No amendment shall be made whereby a bank becomes a trust company 
unless such bank shall first receive permission from said examiner, nor unless 
such bank shall amend its name so that it shall include the word “trust” 
as a part thereof. 


§277. Extension of Existence. §27. At any time not less than one year nor 
more than two years prior to the expiration of the time of the existence of 
any bank or trust company, it may by written application to the state bank 
examiner, signed and verified by a majority of its directors and approved 
in writing by the owners of not less than two-thirds of its capital stock, 
apply to the state bank examiner for leave to file amended articles of incorpo- 
ration, extending its time of existence. The examiner shall forthwith make 
a complete examination of such applicant. If he determines that the appli- 
cant is in sound condition, that it is conducting its business in a safe man- 
ner and in compliance with law and that no reason exists why it should not 
be permitted to continue, he shall issue to the applicant a certificate authoriz- 
ing it to file amended articles of incorporation extending the time of its 
existence for a term not longer than fifty years from the end of its original 
term. Otherwise he shall notify the applicant that he refuses to grant such 
certificate. The applicant may appeal from such refusal in the same manner 
as in the case of a refusal to grant an original certificate of authority. Other- 
wise the determination of the examiner shall be conclusive. 

Filing Amended Articles. Upon receiving a certificate, as hereinabove pro- 
vided, the applicant may file amended articles of incorporation, extending 
the time of its existence for the term authorized, to which shall be attached 
a copy of the certificate of the examiner. Such articles shall be filed in the 
same manner and upon payment of the same fees as for original articles of 
incorporation. : 

Close of Corporate Existence. Should any bank or trust company fail to 
continue its existence in the manner herein provided and be not previously 
dissolved, the state bank examiner shall at the end of its original term of 
existence immediately take possession thereof and wind up the same in the 
Same manner as in the case of insolvency. © : 


§278. Reorganization as National Bank. §&28. A state bank or trust 
company may, upon first notifying the bank commissioner of such inten- 
tion, reorganize under the laws of the United States as a national bank. 
As soon as it shall have obtained a certificate authorizing it to commence 
business under tthe United States banking laws, it shall retain and hold 
all the assets, real and personal, which it acquired during its existence 
under this act, and shall hold the same subject to all existing liabilities 
against such bank or trust company at the time of its reorganization and 
it shall supply the bank commissioner with a copy of its certificate of au- 
thority as a national banking association certified to by its president and 
cashier. L ‘19 ch 209. sete wok anion 


§279. Organization of- Dissolved National Bank Under State Law. 829. 
Whenever any bank existing under the laws of the United States and 
located within this state is authorized to dissolve and shall have taken the 
necessary steps to effect dissolution, a majority of its directors, upon the 
authority in writing of the owners of three-fourths of its capital stock, and 
the approval of the state bank examiner, may execute and file articles of 
incorporation, as provided in this act, together with a certificate setting forth 
_ the authority derived from the stockholders as aforesaid. Upon the receipt 
of a certificate of authority from said examiner, such corporation shall be 
come a bank or trust company under the laws of this state, and thereupon all 
assets of such dissolved national bank shall be vested in and become the 
property of such state bank or trust company, subject to all liabilities of 
such national bank not liquidated under the laws of the United States before 
such reorganization. | 7 


$280. Directors, Election, Etc.—Stockholders’ Meetings, 830. Every bank 

and trust company shall be managed by not less than five directors, except- 

ing that a bank having’ a capital of $50,000.00 or less may have only three 

directors. Directors shall be elected by the stockholders and hold office for 
89 
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one vear and until their successors are elected and have qualified. In the 
first instance the directors shall be elected at a meeting held before the bank 
or trust company is authorized to do business by the state bank examiner 
and afterwards at the annual meeting of the stockholders to be held on the 
second Tuesday in January in each year. If for any cause no election is 
held at that time, it may be held at an adjourned meeting or at a subse- 
quent meeting called for that purpose in the manner prescribed by the cor- 
poration’s by-laws. The directors shall meet at least once each month and 
whenever required by the state bank examiner. A majority of the board of 
directors shall constitute a quorum for the transaction of business. At all 
stockholders’ meetings, each share shall be entitled to one vote. Any stock- 
holder may vote in person or by written proxy. Every director must be the 
beneficial owner of at least ten shares of stock, excepting that a director of 


a bank having a capital stock of $50,000.00 or less, need be the owner of 


only five shares of stock. 

Oath of Directors—Vacancies. Immediately upon election; each director 
shall take, subscribe, swear to and file with the examiner an oath that he 
will, so far as the duty devolves upon him, diligently and honestly adminis- 
ter the affairs of such corporation and will not knowingly violate or willingly 
permit to be violated any provision of law applicable to such corporation 
and that he is the beneficial owner in good faith of the number of shares 
of stock required by this section, and that the same is fully paid, is not 
hypothecated or in any way pledged as security for any loan or debt. 
Vacancies in the board of directors shall be filled by the board. 


§281. Meeting of Directors and Stockholders—Stock Records—Corporate 
Books. 831. All meetings of the directors or stockholders of any bank or trust 
company, except organization meetings, must be held in the town or city 
in which the corporation is located. Every such corporation shall keep a 
book in which shall be recorded the names and residences of the stock- 
holders thereof, the number of shares held by each, when each person be- 
came a stockholder and also the transfers of stock, showing the time when 
made, the number of shares and by whom transferred. In all actions, suits 
and proceedings, said book shall be prima facie proof of the facts shown 
therein. All of the corporate books, including the certificate book, stock- 


holders’ ledger and minute book shall be kept at the corporation’s principal 


place of business and not elsewhere. 


§282. Surety Bonds of Officers and Employees. 832. The board of directors 


of each bank and trust company shall require its active officers and em- 
ployees and such other officers as they shall designate, each to give a surety 
company bond, in such sum as the board shall specify and the state bank 
examiner shall approve, conditioned for the faithful and honest discharge 
of his duties and for the faithful application of all moneys, funds and 
valuables which shall come into his possession, or under his control. 


§283. Dividends—Surplus. §33. The directors of any bank or trust com- 
pany may declare a dividend of so much of the net profits, after providing 
for all expenses, interest and taxes accrued, or due, as they shall judge expe- 
dient, but before any such dividend is declared not less than one-tenth of the 
net profits for the preceding half year or for such period as is covered by 
the dividend, shall be carried to a surplus, until such surplus shall amount 
to twenty per cent of its capital stock. Accrued and uncollected interest 
shall not be distributed as a part of the profits nor carried on the books 
asc ench, 


§284. Levy of Assessments—Impaired Capital Stock, Duty of Examiner. 
Sas. Whenever the state bank examiner shall notify the board of directors 
of a bank or trust company to require the payment of an installment or to 
levy an assessment upon the stock of such corporation, such board shall 
within ten davs from the issuance of such notice adopt a resolution for the 
collection of such installment or the levy of such assessment and shall imme- 
diately upon the adoption of such resolutions serve notice upon each stock- 
holder personally or by mail at his last known address to pay such install- 
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ment or assessment and that if the same be not paid within twenty days 
from the date of the issuance of such notice, his stock shall be subject to 
sale, and all amounts previously paid thereon will be subject to forfeiture. 
At any time after the expiration of said twenty-day period, the board may 
proceed by action at law or otherwise to collect the installment or assess- 
ment from any delinqaent stockholder, or # may, whether any action has been 
commenced or not, at any time before the installment or assessment is 
actually paid, sell the stock of such stockholder and forfeit all amounts pre- 
viously paid thereon. At any time after the expiration of sixty days from 
the expiration of said twenty-day period, the examiner may require any stock 
upon which the installment or assessment remains unpaid to be cancelled 
and deducted from the capital of the corporation. If such cancellation shall 
reduce the capital of the corporation below the minimum required by this 
act, or its articles of incorporation, the capital shall, within thirty days 
thereafter, be increased to the required amount by original subscription, in 
default of which the examiner may take possession of such corporation in 
the manner provided by law in case of insolvency. 

If any stock be sold prior to cancellation, there shall be returned to the 
original stockholder, his heirs or assigns, any surplus which remains after 
deducting from the amount realized at such sale, the amount of the install- 
ment or assessment due upon such stock, together with all costs incurred in 
connection with the sale of such stock, and interest upon the installment or 
asscssment frotn the date of the notice to the stockholder. In the event of 
the failure of any board of directors to adopt the resolution herein required 
within the time specified, or to coflect any installment or assessment, or to 
forfeit the stock of any delinquent stockholder, as herein provided, the 
examiner may, himself, in his discretion, at any time, issue the notice herein 
provided for on behalf of such corporation, and bring any appropriate action 
in his own name, but for the benefit of such corporation, for the collection 
of aay installment or assessment, declare the forfeiture of any stock, or 
perform any other act herein referred to with the same force and effect as if. 
such act were performed by the board of directors, and in the event that the 
examiner shall have brought any proceeding for the collection of any install- 
ment or assessment, the board of directors shail thereafter have no power 
to cancel the stock involved or continue such proceeding, except as permit- 
ted by said examiner. eee | 


§285. Individual Liability of Stockholders—Enforcement. $35. The stock- 
holders of every bank and trust company shall be individually and personally | 
lable, equably and ratably, and not one for another, for all contracts, debts 
and engagements of such corporation accruing while they remain as stock- 
holders, to the extent of the amount of their stock therein at the par value 
thereof, in addition to the amount invested in such shares. Persons holding 
stock as executors, administrators, guardians or trustees, if such relation of 
trust shall appear in the stock certificate and on the books of the corporation, 
or as collateral security or in pledge, shall not be personally liable as stock- 
holders, but the assets and funds in the hands of such trustees constituting 
the trust shall be liable to the same extent as the testator, intestate, ward, 
or person interested in such funds would be, if living or competent to act, 
and the person pledging such stock shall be deemed a stockholder and liable 
under this section. Such liability may be enforced by the examiner as soon 
after taking possession of any bank or trust company as in his judgment the 
same may be necessary. The failure of the stockholders of any bank or trust 
company immediately upon possession being taken by the examiner to make 
good all impairment of its assets shall be conclusive evidence that the 
enforcement of double liability is necessary. —-_ 


§286. Discount, Etc., by Bank of Its Own Capital Stock—Purchase of 
Other Bank Stock. 836. The shares of stock of every bank and trust com- 
pany shall be deemed personal property. No such corporation shall make 
any loan or discount on the security of its own capital stock, or be the pur- 
chaser or holder of any such shares, unless such security or purchase shall 
be necessary to prevent loss upon a debt previously contracted in good fa‘th, 
and stock so purchased or acquired = be sold at public or private sale or 
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otherwise disposed of, within ninety days from the time of its purchase or 
acquisition. Nor shall any such corporation subscribe for or purchase the 
stock of anv other banking house or trust company, except a federal reserve 
bank, of which such corporation shall become a member, and then only to 
the extent required by such federal reserve bank. ; 


Banks have general power to own other corporate stock, Moore v. Fremont State 
Bank 103 W. 249. : 


§287. Real Estate Holdings. §37. A bank or trust company mav purchase, 
hold and convey real estate for the following purposes and no other: 

1. Such as shall be necessary for the convenient transaction of its busi- 
ness, including with its banking offices other apartments in the same build- 
ing to rent as a source of income: Provided, That as to any corporation 
hereafter organized not to exceed thirty per cent of its capital and surplus 
and undivided profits may be so invested, And provided further, Any bank 
or trust company heretofore organized shall not hereafter invest in the ag- 
gregate to exceed thirty per cent of its capital, surplus and undivided profits 
in a bank building without the approval of the state bank examiner. 

2. Such as shall be purchased or conveyed to it in satisfaction, or on. 
account of, debts previously contracted in the course of its business. 

3. Such as it shall purchase at sale under judgments, decrees, liens or 
mortgage foreclosures, against securities held by it. 

4. Such as a trust company receives in trust or acquires pursuant to the 
terms or authority of any trust. 

No real estate specified in subdivision four shall be considered an asset 
of the corporation holding the same in trust nor shall any real estate except 
that specified in subdivision one be carried as an asset on the corporation's 
books for a longer period than five years from the date title is acquired 
thereto, unless an extension of time be granted by the state bank examiner. 


§288. Savings Deposits, How Repaid. §38. Any bank or trust company 
which shall do business as a savings bank shall repay all deposits to the 
depositor or his lawful representative when required, at such time or times 
and with such interest as the regulations of the corporatian shall prescribe. 
A pass book shall be issued to each savings depositor, containing the rules 
and regulations prescribed by the corporation governing such deposits, in 
which shall be entered each deposit by and each payment to such depositor. 
No payment to such depositor, and no payment or checks against any sav- 
ings account shall be made, unless accompanied by and entered in the pass 
book issued therefor, except for good cause and assurance satisfactory to 
the corporation. 


§289. Separate Accounts for Savings and Commercial Business. §39. Any 
bank or trust company combining the business of a commercial bank and 
a savings bank shall keep with the respective depositors separate books of 
account for each kind of business. 


§290. Foreign Corporations, Restrictions. §40. A foreign corporation, 
whose name contains the words “bank”, “banker”, “banking”, or “trust”, 
or whose articles of incorporation empower it to do a banking or trust 
business and which desires to engage in the business of loaning money on 
mortgage securities or in buving and selling exchange, coin. bullion or 
securities in this state may do so, but only upon filing with the bank 
commissioner and with the secretary of state a certified copy of a resolu- 
tion of its governing hoard to the effect that it will not engage in bank- 
ing or trust business tn this state, which copy shall be duly attested bv 
ist president and secretary. Such corporation shall also comply with the 
general corporation laws of this state relating to foreign corporations do- 


ing business herein. L 719 ch 209. . 


§291. Foreign Bank Branches, Regulations—Forfeiture for Violations. §41. 
A branch of any foreign bank or banker actually and publicly engaged in 
banking in this state in full compliance with the laws hereof, which were 
in force immediately prior to the time when this law becomes operative 
and which branch has a capital not less in amount than that required for 
the organization of a state bank as provided in this act at the time and place 
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when and where such branch was established, may continue its said busi- 
ness, subject to all of the regulations and supervision provided for banks. 
The amount upon which it pays taxes shall be prima facie evidence of the 
amount and existence of such capital. No such bank or banker shall set 
forth on its or his stationery or in any manner advertise in this state a 
greater capital, surplus and undivided profits than are actually maintained 
at such branch. Every foreign corporation, bank and banker, and every 
officer, agent and employee thereof who violates any provision of this sec- 
tion or which violates the terms of the resolution filed as required by the 
preceding section, shall for each violation forfeit and pay to the State of 
Washington the sum of one thousand dollars. A civil action for the recovery 
of any such sum may be brought by the attorney general in the name of the 
state. YEH ER ee POT Gl velor eign | 
' $202. Payments on Joint Deposits. §42. When a deposit has been or shall 
hereafter be made, m any bank or trust company in the name of two or 
more persons, payable to any of such persons, such deposit or any part 
thereof, or any interest, or dividend thereon, may be paid to any of said 
persons, whether the other be living or not, and the receipt or acquittance 
of the person so paid shall be valid and sufficient release and discharge of 
such corporation for any payment so made. 3 Mal a7. | 


' §293. Payment of Deposits of Persons Under Disability. §43. When any 
deposit has been or shall hereafter be made in any bank or trust comnan- 
in his or her own name, by any minor, married woman or person under 
disability, such corporation may disregard such disability and pay such 
money on a check or order of such person, the same as in other cases. i 
' §204. Certification of Checks. §44. No director, officer, agent or employee 
of any bank or trust company shall certify a check unless the amount there- 
of actually stands to the credit of the drawer on the books of such corpora- 
tion and when certified must be charged to the account of the drawer. Every 
violation of this provision shall be a gross misdemeanor. Any such check 
so certified by a duly authorized person shall be a good and valid obliga-— 
tion of the bank or trust company in the hands of an innocent holder. Z 


$295. Liability for Payment of Forged Checks. $45. No bank or trust com- 
pany shall be liable to a depositor for the payment by said corporation of a 
forged or raised check, unless within sixty days after the return to the 
depositor of the voucher of such payment, such depositor shall notify said 
corporation that the check so paid was raised or forged. 
| ime of notice not shortened by notice dfitgence shown, Denbigh v. First Nat. 
, @@ pass book reducing time to ten days— Bank 102 W. 646. | A 


i 


$296. Available Funds of Banks and Trust Companies. $46. Every bank 
and trust company shall have on hand at afl times in available funds, not 
less than fifteen per cent. (15%) of its total deposits and 100% of its un- 
invested trust funds; such sums may consist of balances due it from such 
banks or trust companies as the state bank examiner may approve, and 
actual cash or checks on solvent banks located in the same city. This sec- 
tion shall not apply to a corporation which is a member of the federal re- 
serve banking system and duly complies with ail of the reserve and other 
requirements of that system. ase Bh Sige en pe SE RB a 
' §296a. Further Restrictions Act 1919. §19. No loan shall be made by 
a bank or trust company unless it has on hand more than the minimum 
of available funds required by section 46 of chapter 80 of the Laws of 
1917, and no loan shafl be made if thereby its available funds be reduced 
to less than such minimum. L °19 ch 209, ie er cee | 


$297. Bad Debts Charged Off. 847. ‘Any debt due a bank or trust 
company on which interest is.one year or more past due.and mnpaid, unless 
such debt be well secured and in course of collection by legal process or 
probate proceeding, shall be considered a bad debt, and shall be charged 
off of the books of such corporation. 'A' judgment held by a bank or trust 
company shall not be considered an asset of the corporation after two 
years from the date of its rendition tntess with the written permission of 
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the bank commissioner specifv'ne an additional neriod: Provided, That 
time consumed by any appeal shall be excluded. [. ‘19 ch 209. 


§298. Classes of Securities for Trust Investment. $48. Funds held in trust 


by “a corporation doing a trust business may be imvested én the folowing 


classes of securities only: | 


Federal and State Bonds. (a) Bonds or notes constitutmg the direct and ~ 


general obilsgation of the Unrted States, or of any state thereof, or bonds, 
payment of which, both principal and interest, ts guaranteed by the United 
States or any state thereof. 


City and County Bonde. (b) Direct and general obfigation bonds or. 


notes issued by any municipality or political subdivision of the State of 
Washington having the power to levy taxes for the payment of princépal 
and interest thereof. a : 


Securities of Other States. (c) Direct and general obligation bonds or - 


notes issued by any municipality or political subdivision of any other state 
of the United States having the power to levy taxes for the payanent of 
principal and interest thereof: Provided, That such bonds are acceptable 
by the United States government as security for depostts of postal eawangs 
funds. 

Railroad First Mortgage Bonds. (d) In the first mortgage bonds listed 
or the New York stock exchange of any railroad corporation: Provided, 
That at no time within five years last preceding the date of any such in- 


vestment such railroad corporation shall have failed regularly and punc-— 


tually to pay the maturing principal and interest on all its indebtedness, 
and in addition thereto regularty and ptnctually to have paid in dividends 
to its stockholders, during each of said five years, an amotnt at least equal 
to 4% upon aH #s outstanding capital stock: And provided, further. That 
at the date of every such dividend the outstanding capital stock of such 
railroad corporation shall have been equal to at least 1-3 of the total 
mortgage indebtedness of such railroad corporation, including all bonds 
issued, or to be issued under any mortgage sectiring any bonds in which 
investment shall be made. | | 

Realty Bonds and Mortgages. (c) In the legally issued bonds and 
mortgages on improved unincumbered real property in this state: Provided, 
That such incumbrance does not exceed 50% of the reasonable cash value 
of such rea] property at the time of said loan; and where buildings or 
other improvements eonstitute a material part of the value of the mort- 
raged premises, they shall he kent insrred against loss or damage ty 


fire in a reasonable amount for the benefit of the mortgagee. Such foar: 


shall be accompanted by an application therefor signed by the borrower 
and an abstract of title and a legal opinion showing good title, or by a 
certificate of title; also by a signed report of the officer or officers apptfov- 
ing the loan certifying to the value of the premises mortgaged according 


to his or their judgment, all of which shall be filed and preserved amouy 
the records of the corporation. 


Approved Securities. (f) Such other securities of a character possessing - 


a substantial market value and general circulation among state and na- 
tional banks within this state having an approving legal opinion as to their 
issuance, and having the approval of the state bank examiner: Provided, 
however, That none of the bonds, notes or other securities hereinbefore 
mentioned shall be eligible for purchase for trust funds during any default 
in payment of either principal or interest thereof: Aad provided, further, 
dhat nothing herein shall prevent investment of trust funds in any 
manner specincally authorized by the instrument creating the trust, or 


create a greater hiability upon the part of the corporation than assumed 
under sueh instrument. 


§299. Trust Business Separate. $49. Every corporation doing a trust 


business shall maintain in its office a trust department in which jt sbali 
keep books and accounts of its trust business, separate and apart from its 
other business. Such books and accounts shall specify. the cash, securities 


and other properties, real and perseral, held in each trust, and such secur: 
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ities and properties shall be at all times segregated from all other securi- 
ties and properties. Such corporation shall also cause each bond. warrant. 
note, mortgage, deed or other security of any nature: to be labeled to indi- 
cate the: trust to which it belongs. Any person connected with a bank or 
trust company who shall co-mingle any funds or securities of any kind 
heid by such corporation in trust, for safe keeping or as agent for another. 
with the funds or assets of the corporation shall be guilty of a felony. 
L °19 ch 209. 

$300. Oath by Officer for Company as Executor or Guardian. §50. When 
any trust company shall be appointed executor, administrator, or trustee 
of any estate or guardian of the estate of any infant or other incompetent, 
it shall -be lawful for any duly authorized officer of such corporation to 
take and subscribe for such corporation any and all oaths or affirmations 
required of such an appointee. — ; ae a 


§301. Loans to One Person Not to Exceed 20% of Capital—Discoun’ 
Not Loans—Loans on Collateral. §51. The total liability to any bank or 
trust company of any person for money borrowed, including in the lia- 
bilities of a firm or association the liabilities of the several members 
thereof shall not at any time exceed twenty per cent. of the capital stock 
and surplus of such bank or trust company, actually paid in and unim- 
paired; but the discount of bills of exchange drawn in good faith against 
actually existing values, and the discount of commercial or business. paper 
upon solvent parties and actually owned by the person negotiating the 
same, shall not be considered as money botrowed: Provided, That loans 
secured by collateral security having an ascertained market value of at 
least fifteen per cent. more than the amount of the loans secured, shall 
not be limited by this section. 


§302. Loans to Officers or Employees—Penalty. §52. No bank or trust 
company shall, nor shall any officer or employee thereof on behalf of 
such corporation, directly or indirectly, loan any sum of money to any ° 
director, officer or employee of such corporation, unless a resolution auth- 
orizing the same and approved by a majority of. the directors, at a meet- 
ing at which no director, officer or employee to whom the loan is to be 
made shall be present, shall be entered in the corporate minutes. Every 
director and officer of any bank or trust company who shall borrow or 
shall knowingly permit any of its directors, officers or employees to bor- 
row, any of its funds in an excessive amount or in violation of the provi- 
sions of this section, shall be personally liable for any loss or damage 
which the corporation, its shareholders or any person may sustain in con- 
sequence thereof, and shall also be guilty of a felony. : 


$302a. Officers, Etc., Corruptly Promoting Loans or Overdrafts—Pen- 
$20. Every officer, director, agent. employe or stockholder of any 
bank or trust company who shall, directly or indirectly, receive a bonus, 
commission, compensation, remuneration, gift, speculative interest or 
gratuity of any kind from any. persan. firm or corporation for granting, 
procuring or endeavoring to procure, for any person, firm or corporation, 
any loan by or out of the funds of such bank or trust company or the 
purchase or sale of any securities or property for or on account of such 
bank or trust company or for granting or procuring permission for any 
person, firm or corporation to overdraw any account with such bank or 
trust company, shall be guilty of a felony. L ’19 ch 209. |. 


$303. Trust Fonde Not to Be Loaned to Officers or Employees—Pen- 
alty. §53. No corporation doing a trust business shall make any loan to 
any ofhcer, or employee from its trust funds, nor shall it permit any 
officer, or employee to become indebted to it in any way out of its trust 
funds. Every officer, director, or employee of any such corporation, who 
knowingly violates any provision of this section, or who aids or abets any 
other person in any such violation, shall be guilty of a felony. 

$304. Pledge of Bank’s Securities—Rediscounts—Penalty. §54. No bank 
or trust company shall pledge or hypothecate any of its securities to any 
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depositor or creditor except that it may qualify as depositary for United 
States deposits, postal savings funds or other public funds deposited by 
any public officer by virtue of his office and may give such security for 
such deposits as are required by law or by the officer making the same- 
Provided, That any bank or trust company may borrow, for temporary 
purposes, not to exceed in the aggregate amount the paid-in capital and 
surplus thereof, and may pledge, as security therefor, assets of such cor- 
poration, not exceeding one and one-half timés the amount borrowed. 
When it shall appear to the state bank examiner that any bank or trust 
company is habitually borrowing for the purpose of re-loaning, he may 
require such corporation to pay off such borrowed money. Nothing here- 
in shall prevent any bank or trust company from rediscounting in good 
faith and endorsing any of its negotiable notes, but all such moneys bor- 
rowed and all such rediscounts shall at all times show on its books and 
in its reports. No certificates of deposit shall be issued for the purpose 
of borrowing money. No officer of any bank or trust company shall issue 
the note of such corporation for money borrowed or re-discount any of its 
notes except when authorized by resolution of its board of directors or 
by an authorized committee thereof. Violation of any provision of this 
section shall constitute a felony. - 


§305. Preference by Insolvent Bank Void—Penalty. §55. Every transfer | 


of its property or assets by any bank or trust company in this state, made 
in contemplation of insolvency, or after it shall have become insolvent 


within the meaning of this act, with a view to the preference of one | 


creditor over another, or to prevent the equal distribution of its property 
and assets among its creditors, shall be void. Every director, officer or 
employee making any such transfer shall be guilty of a felony. | 


$306. False Statements, Etc.; as to Assets—Penalty. §56. Every person who | 


shall knowingly subscribe to or make or cause to be made any false state- 
ment or false entry*in the books of any bank or trust company or shall 
knowingly subscribe to or exhibit any false or fictitious paper or security, 
instrument or paper, with the intent to deceive any person authorized to 
examine into the affairs of any bank or trust company or shall make, state 
or publish any false statement of the amount of the assets or liabilities 
of anv bank or trust company shall be guilty of a felony. | 


False statement to deceive bank exam- iner held within the statute, State v. Pier 
son 101 W. 318. 


$307. Mutilation or Secretion of Books, Etc.—Penalty. §57. Every officer, 
director or employee or agent of any bank or trust company who, for the 
purpose of concealing any fact or suppressing any evidence against him- 
self, or against any other person, abstracts, removes, mutilates, destroys 
Or secretes any paper, book or record of any bank or trust company, or of 
the state bank examiner, or of anyone connected with his office, shall be 
guilty of a felony. 


§308. Rules for Bank Examinations and Reports—Court Review—Pen- 


alty. §58. The state bank examiner shall have the power to adopt and 
promulgate uniform rules and regulations to govern the examination and 
reports of banks and trust companies and the form in which such corpora- 
tions shall report their assets and liabilities and reserves, charge off bad 
debts and otherwise keep their records and accounts and otherwise to 
govern the administration of this act. Every such rule and regulation 
shall be served upon each bank and trust company by mailing a copy 
thereof to each such corporation at its principal place of business. The 
person making such service shall file an affidavit thereof in the office of 
the examiner. Any such corporation deeming any such rule or regulation 
unreasonable or contrary to law may within thirty days after the service 
thereof, as aforesaid, apply to the superior court of Thurston county tor 
a writ of review for the purpose of having its reasonableness or lawfulness 
inquired into and determined. In every such hearing the burden shall be 
upon the corporation to establish the rule or regulation to be unreason- 
able or unlawful. Appeal shall lie from such court to the supreme court, 
as in other actions. The pendency of such a writ of review shall not of 
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itself stay the operation of the rule or regulation, but the superior court 
may in its discretion restrain or suspend the same in whole or in part. 
Any rule or regulation promulgated by the examiner shall be effective 
and conclusive at the expiration of thirty days from the mailing thereof, 
as aforesaid, except as it may be restrained or suspended, as herein pro- 
vided. 


Every bank or trust company and every director, officer, agent and 


§309. Possession by Examiner for Delinquencies. §59. Whenever it shall 
in any manner appear to the state bank examiner that any bank or trust 
company has violated any provision of law or is conducting its business 
in an unsafe manner or that it refuses to submit its books, papers, or con- 
cerns to lawful inspection or that any director or officer thereof refuses 
to submit to examination on oath touching its concerns, or that it has 
failed to carry out any authorized order or direction of an examiner, the 
state bank examiner may give notice to the bank or trust company so 
offending or delinquent or whose director or officer is thus offending or 
delinquent to correct such offense or delinquency and if such bank or 
trust company fails to comply with the terms of such notice within thirty 
days from the date of its issuance or within such further time as said 
examiner may allow, then the examiner may take possession_of such bank 
or trust company as in case of insolvency. 


$310. Assessment by Examiner. §60. Whenever it shall in any manner 
appear to the state bank examiner that any offense or delinquency referred 
to in the preceding section renders a bank or trust company in an un- 
sound or unsafe condition to continue its business or that its capital or 
surplus is reduced or impaired below the amount required by its articles 
of incorporation or by this act, or that it has suspended payment of its 
obligations or is insolvent, said examiner may notify such bank or trust 
company to levy an assessment on its stock or otherwise to make good 
such impairment or offense or other delinquency within such time and in 
such manner as he may specify or if he deem necessary he may take pos- 
session thereof without notice. 


$311. Notice of Examiner’s Possession. $61. Upon taking possession of 
any bank or trust company, the examiner shall forthwith give written 
notice thereof to all persons having possession of any assets of such cor- 
poration. No person knowing of the taking of such possession by the 
examiner shall have a lien or charge for any payment thereafter advanced 
or clearance thereafter made or liability thereafter incurred against any 
of the assets of such corporation. 


§312. Powers of Examiner in Possession. §62. Upon taking possession 
of any bank or trust company, the examiner shall proceed to collect the 
assets thereof and to preserve, administer and liquidate the business and 
assets of such corporation. With the approval of the superior court of 
the county in which such corporation is located, he may sell, compound 
or compromise bad or doubtful debts and upon such’ terms as the court 
shall direct sell all real estate and personal property of such corporation. 
He shall deliver to each purchaser an appropriate deed or other instru- 
ment of title. If real estate is situated outside of said county, a certified 
copy of the orders authorizing and confirming the sale thereof shall be 
filed for record in the office of the auditor of the county in which such 
property is situated. He may appoint special deputy examiners and other 
necessary agents to assist in the administration and liquidation of such 


cornoration, a certificate of such appointment to be filed with the clerk of 
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the county in which such corporation is located. He shall require each 
special deputy to give a surety company bond, conditioned as he shall pro- 
provide, the premium of which shall be paid out of the assets of such 
corporation. He may also employ an attorney for_legal assistance in such 
administration and liquidation. 


$313. Notice to Creditors—Rejection of Claims. 863. The examiner shall 
publish once 2 week for four consecutive weeks m a newspaper which 
he shall select, a notice requiring all persons having claims against such 
corporation to make proof thereof at the place therein specified not tater 
than ninety days from the date of the first publication of said notice, 
which date shall be therein stated. He shall mail similar notices to all 
persons whose names appear as creditors upon the books of the corpora- 
tion. He may approve or reject any claim, but shall serve notice of 
rejection upon the claimant by mail or personally. An affidavit of service 
of such notice shall be prima facie evidence thereof. No action shail be 
brought on any claim after three months from the date of service of notice 
of rejection. 

Delayed Claims. Claims may be presented after the expiration of the 
time fixed in the notice, and if approved, shall be entitled to their propor- 
tion of prior dividends, if there be funds sufficient therefor, and shall 
share in the distribution of the remaining assets. 


§314. Examiner's Expenses a Charge on Assets. 864. All expenses in- 
curred by the examiner in taking possession, administering and winding 
up any such corporation, including the expenses of deputies and other 
assistance and reasonable fees for any attorney who may be employed by 
him in connection therewith, and the reasonable compensation of any spe- 
cial deputy placed in charge of such corporation shall be a first charge 
upon the assets thereof. Such charges shall be fixed by the examiner, 
subject to the approval of the court. 


§315. Inventory of Assets and Claims. 865. Upon taking possession of 
such corporation, the examiner shall make an imventory of the assets 
thereof in duplicate and file one in his office and one in the office of the 
county clerk. Upon the expiration of the time fixed for the presentation 
of claims, he shall make a duplicate list of claims presented, segregating 
those approved and those rejected, to be filed as aforesaid. He shall also 
make and file a supplemental list of claims at least fifteen days before the 
declaration of any dividend, and in any event at least every six months. 

$316. Dividends. §66. At any time after the expiration of the date fixed 
for the presentation of claims, the examiner, subject to the approval of 
the court, may declare one or more dividends out of the funds remaining 
in his hands after the payment of expenses. 

§317. Objections to Approved Claims. 867. Objection may be made by 
any interested person to any claim approved by the examiner, which ob- 
jection shall be determined by the court upon such notice to the claimant 
and obiector as the court shall prescribe. 


General deposit by county auditor not under depositary laws is not preferred in 
insolvency, Kies v. Wilkinson 101 W. 340. 


§318. Court Review of Examiner’s Right to Possession. $68. Within ten 
days after the examiner takes possession thereof, a bank or trust com- 
pany may serve a notice upon said examiner to appear before the superior 
court of the county wherein such corporation is located at a time to be 
fixed by said court, which shall not be less than five nor more than fif- 
teen days from the date of the service of such notice, to show cause why 
such corporation should not be restored to the possession of its assets. 
Upon the return day of such notice, or such further day as the matter 
may be continued to, the court shall summarily hear said cause and shall 
dismiss the same, if it be found that possession was taken by the exam- 
iner in good faith and for cause, but if it find that no cause existed for 
the taking possession of such corporation, it shall require the examiner 
to restore such bank or trust company to possession of its assets and 
enjoin him from further interference therewith without cause. ; 
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£319. Receiverships and Assignments for Benefit of Creditors Prohib.ted. 
§69. No receiver shall be appointed by any court for any bank or trust 
company nor shall any assignment of any bank or trust company 
for the benefit of the ereditors be valid, excepting only that a court 
otherwise having jurisdiction may in case of imminent necessity: appoint a 
temporary receiver to take possession of and preserve the assets of such 
corporation. Immediately upon any such appointment, the clerk of such 
court shall notify the state bank examiner by telegraph and mail of such 
appointment and the examiner shall forthwith take possession of such 
bank or trust company, as in case of insolvency, and such temporary re- 
ceiver shall upon demand of the examiner surrender up to him such pos- 
session and all assets which shall have come mto the hands of such re- 
ceiver. The examimer shall in due course pay such receiver out of the 


assets of such corporation such amount as the court shall allow. 


$320. Winding Up After Liquidation of Claims. 870. When all 
proper claims of depositors and creditors (not including stockholders) 
have been paid, as well as all expenses of administration and liquidation 
and proper provision has been made for unclaimed or unpaid deposits and 
dividends, and assets still remain in his hands, the examiner shall call a 
meeting of the stockholders of such corporation, giving thirty days’ notice 
thereof, by one publication in a newspaper published in the county where 
such corporation is located. At such meeting, each share shall entitle the 
holder thereof to a vote in person or by proxy. A vote by ballot shall be 
taken to determine whether the examiner shall wind up the affairs of 
such corporation or the stockholders appoint an agent to do so. The 
examiner, if so required, shall wind up such cerporation and distribute its 
assets to those entitled thereto. If the appointment of an agent is de 
termined upon, the stockholders shall forthwith select such agent by bal- 
lot. Such agent shall file a bond to the State of Washington in such 
amount and so conditioned as the examiner shall require. Thereupon 
the examiner shall transfer to such agent the assets of such corporation 
then remaining in his hands, and be relieved from further responsibility 
in reference to such corporation. Such agent shall convert the assets of 
such corporation into cash and distribute the same to the parties thereun- 
to entitled, subject to the supervision of the court. In case of his death, 
removal or refusal to act, the stockholders may select a successor with 
like powers. 


$321. Unclaimed Dividends and Deposits. §71. Dividends and unclaimed 
deposits remaining in the hands of the examiner for six months after 
order ef final distribution, shall be denosited in a bank or trust company 
to his credit in trust for the benefit of the person thereunto entitled, and, 
subject to the supervision of the court shall be paid by him to them upon 
receipt of satisfactory evidence of their right thereto. 


$322. Notice of Examiner’s Possession—Effect. §72. Any bank or trust 
company may place itself under the control of the examiner to be liqui- 
dated as herein provided by posting a notice on its door as follows: ‘‘This 
bank (trast company) is in the hands of the state bank examiner.” Imme- 
diately upon the posting of such notice, the officers of such corporation 
shall notify the examiner thereof by telegraph and mail. The posting of 
such notice or the taking possession of any bank or trust companv by 
the examiner shall be sufficient to place all of its assets and property of 
every nature in his possession and bar all attachment proceedings. 


$323. Permit by Examiner to Re-Open Bank. §73. Whenever the exam- 
iner shall have taken possesston of a bank or trust comnany for any cause, 
he may wind up such corporation and cancel its certificate of authority, 
unless enjoined from so doing, as herein provided. Or if at any time 
within nmety days after taking possession, he shall determine that all im- 
pairment and delinquencies have been made good, and that it is safe and 
expedient for such corporation to reopen, he may permit such corpora- 
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tion to re-open upon such terms and conditions as he shall preseribe. [e- 
fore being permitted to re-open, every such corporation shall pay all of 
the expenses of the examiner, as herein elsewhere defined. 

§324, Voluntary Liquidation. §74. Any bank or trust company may, upon 
receipt of written permission from the examiner, go into voluntary liqui- 
dation by a vote of its stockholders owning two-thirds of its capital stock. 
When such liquidation is authorized, the directors of such corporation 
shall publish in a newspaper published in the place where such corpora- 
tion is located, once a weck for four consecutive weeks, a notice requir- 
ing creditors of such corporation to present their claims against it for 
porment. Hoe 

§325. Consolidation or Liquidation. §75. A bank or trust company 
may for the purpose of consolidation or voluntary liquidation transfer its 
assets and liabilities to another bank or trust company, by a vote of the 
stockholders owning two-thirds of its capital stock, but only with the 
written consent of the commissioner and upon such terms and conditions 
as he may prescribe. Upon any such transfer being made, or upon the 
liquidation of anv such corporation for anv cattse whatever, or unon its 
being no longer engaged in the business of a bank or trust company, the 
commissioner shall terminate its certificate of authority, which shall not 
thereafter be revived or renewed. When the certificate of authoritv of 
any such corporation shall have been revoked, it shall forthwith collect 
and distribute its remaining assets, and when that is done the bank com- 
missioner shall certify the fact to the secretary of state, whereupon the 
corporation shall cease to exist and the secretary of state shall note that 
fact upon his records. L ’19 ch 209. 

§326. Bank Examiner to Complete Term. 876. Whoever may hold the 
office of state bank examiner at the time this act becomes operative may, 
unless sooner removed, hold such office under this act for the term for 
which appointed and the increase in salary herein provided for shall not 
be effective as to him during such term. 

§327. Existing Transactions Not Affected. §77. Nothing in this act shall 
be construed to affect the legality of investments, heretofore made, or of 
transactions heretofore had, pursuant to any provisions of law in force 
when such investments were made or transactions had. 

§328. Continuance Under Former Laws. §78. Every corporation, which 
at the time this law becomes operative, is actually and publicly engaged in 
banking or trust business in this state in full compliance with the laws 
hercof, which were in force immediately prior to the time when this law 
becomes operative, may, if it otherwise complies with the provisions of 
this act, continue its said business, subject to the terms and regulations 
hereof and without amending its ‘articles of incorporation, although its 
name and the amount of its capital stock, the number or length of terms 
of its directors or the form of its articles of incorporation do not comply 
with the requirements of this act: Provided: 

Capital Stock Must Be Fully Paid. 1. That any such bank, which was 
by the state bank examiner lawfully permitted to operate, although its 
capital stock was not fully paid in, shall pay in the balance of its capital 
stock at such times and in such amounts as said examiner may require. 

Companies Amending Articles. 2. That any bank or trust company 
which shall amend its articles of incorporation must in such event comply 
with all the requirements of this act. 

Directors of Trust Companies. 3. That the directors of trust companies 
at the time this act becomes operative may continue to hold such office for 
the terms for which elected, but the terms of all directors hereafter elected 
shall he governed bv this act. 

§329. Change of Corporate Name to Comply With Act. §79. Any corpo- 
ration existing at the time this act becomes operative, the name of which 
contains any word, the use of which by such corporation is prohibited by 
this act, may nevertheless continue the use of such name for a period of 
time not excecding ninety days from the time this act becomes operative. 


oy such corporation may file supplemental articles of incorporation within 
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such period changing its corporate name to comply with the requirements 
of this act without the payment of any filing fee for so doing but such 
sunplemental articles shall contain no other amendment. 

$330 Blanket Penalty. § 80. Every person who shall! violate, or know- 
ingly aid or abet the violation of any provision of this act for which no 
penalty has been prescribed, and every person who fails to perform any 
act which it is made his duty to perform herein and for which failure no 
penalty has been prescribed, shall be guilty of a misdemeanor. No person 
who has been convicted for the violation of the banking laws of this or 
any other state or of the United States shall be permitted to engage in or 
become an officer or official of any bank or trust company organized and 
existing under the laws of this state. L 719 ch 209. 

§331. Insolvent Banks Receiving Deposits—Penalty. §81. The owners or 
officers of any bank who shall fraudulently receive any deposit, knowing 
that such bank is imsolvent, shall be deemed guilty of a felony, and pun- 
ished upon conviction thereof, by a fine not exceeding one thousand dollars 
($1,000.00), or imprisoned in the state penitentiary not exceeding ten years, 
or both such fine and imprisonment, at the discretion of the court. 

§332. Repealing Clause. ae ae 


«=, GUARANTY OF DEPOSITS, 

AN ACT relating to banks; providing for the security of deposits thereof, 
including certain deposits of public funds, creating a depositors’ guar- 
anty fund, providing for the administration thereof, prescribing the 
powers and duties of certain officers with reference thereto, providing 
penalties for violations thereof, and making an appropriation. Approved 
March 10, 1917. Laws 717, p. 308. | 

§333. Definitions. $1. The term “bank,” wherever used in this act, shall 
be held and construed to mean and include any corporation organized under 
the laws of this state authorizing the organization of banks or trust com- 
panies, except mutual savings banks, and engaged in the banking business 
in this state; the terms “guaranty fund” and ‘‘fund,” wherever used in this 
act, shall be held and construed to mean the ‘‘Washington bank depositors’ 
guaranty fund” created under the provisions of this act; the term “board,” 
wherever used in this act, shall be held and construed to mean the ‘‘guar- 
anty fund board” created under the provisions of this act; the term “exam- 
iner,’ wherever used in this act, shall be held and construed to mean the 

State bank examiner; the terms ‘‘member,” “member bank” and ‘‘guaran- 

teed bank” wherever used in this act, shall be held and construed to mean 

any bank ‘that shall be admitted to, and assume the duties and participate 
in the benefits of, the guaranty fund; the terms “deposits eligible to guar- 
anty,” “‘eligible deposits” and “guaranteed deposits,” wherever used in this 
act, shall be held and construed to mean money deposited, in a bank, sub- 
ject to check or other form of withdrawal, and not specifically secured. 
$334. Bank Depositovs’ Guaranty Fund. §2. There is hereby created for 

the protection and security of depositors in banks, a fund which shall be 
known as the ‘‘Washington bank depositors’ guaranty fund” and shall con- 
Sist, (a) of securities of the face value of an amount equal to one thousand 
dollars ($1,000.00) for every one hundred thousand dollars ($100,000.00) or 
major fraction thereof, of the respective annual average deposits, eligible to 
fuzranty under the provisions of this act, of each member of such fund, to’ 
be deposited as collateral for the payment of assessments made against the 
members of the fund: Provided, That no member shall furnish such col 
lateral security in a sum less than five hundred dollars ($500.00) ; and (b)| 
of cash equal to one-half of one per cent of the total amount of the annual: 
average daily deposits, eligible to guaranty, of all such member banks, tc 
be deposited with the fund by such member banks in proportion to their, 
respective annual average daily deposits eligible to guaranty. 

$335. Guaranty Fund Board—Oath. §3. The fund provided for in the 

Preceding section shall be administered by a board consisting of the gov- 

ernor and the state bank examiner, ex officio, and three members to be 

appointed by the governor, two of whom, except the members first appointed 
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tinder this act, shall be officers o1 directors of member banks, and none o!} 
whom shall be an officer or director of a national bank, which board shall 
be known as “‘the guaranty fund board.” Within fifteen (15) davs after the 
taking effect of this act the governor shall appoint the members of said 
board, and the members so appointed shall serve until and for the term of 
one, two and three years, respectively, from and after the first day of Janu- 
ary, 1919, and until their successors are appointed and qualified, and there- 
after one member of said board shall be appointed annually on the first day 
of January, for the term of three years. The appointive members of said 
board shall serve without compensation, but shall be entitled to receive 
their actual and necessary expenses incurred in the performance of their 
duties. The governer shall be, ex-officio, the chairman, and the state bank 
examiner shall be, ex-officio, the secretary and executive officer, of the 
board. The attorney general shall be the legal adviser of the board. Each 
appointive member of the board shall, before entering upon his duties under 
the provisions of this act, take and subscribe an oath to faithfully perform 
such duties. 

§336. Powers of Board —Custodian of Securities — Depositories. §4. 
Within thirty (30) days after the taking effect of this act, the board shall 
meet at the state capitol and organize, and shall have power from time to 
time to adopt, publish and enforce reasonable rules and regulations govern- 
ing the admission of banks as members of the fund, and prescribing the 
duties of member banks, not inconsistent with the provisions of this act or 
the laws relating to banks, and shall have power to provide the necessary 
books, records and other supplies, and the necessary assistance, and pay 
the necessary expenses for carrying out the provisions of this act, and the 
cost of all such supplies, assistance and expenses shall be paid out of the 
guaranty fund by resolution of the board authorizing the same and entered 
upon its minutes, and upon vouchers approved by the chairman of the 
board. The state treasurer shall be the custodian of the securities deposited 
with the board, as collateral security for the compliance with the provisions 
of this act, by the members of the fund, and it shall be the duty of such 
custodian, under the authority and by the direction of the board, to securely 
keep such securities, under the joint control of the governor, the state bank 
examiner and the state treasurer, in a fireproof vault and in receptacles so 
arranged as to be capable of being opened only by the use of three kevs, 
one of which shall be kept by the governor, one by the examiner, and the 
third by the state treasurer, and to cut from any bonds deposited as securi- 
ties, the interest coupons thereof, and send or deliver the same to the 
respective banks which deposited such bonds: Provided, always, That the 
bank shall have paid its assessments in full to date. And the board shall 
have power to designate guaranteed banks as depositories for all moneys 
in the fund, under such rules and regulations as the board may from time 
to time, adopt. 

§337. Duty of Bank Examiner. §5. Immediately upon the organization 
of the board and the adoption of the rules and regulations as provided in 
the preceding section, it shall be the dutv of the examiner to cause to be 
printed in pamphlet form, this act and the rules and regulations adopted 
by the board, and to transmit a copy of such pamphlet, together with blank 
forms of application for membership in the fund, to each bank in the state. 

§338. Bank Applications for Membership—Examination. §6. All appli- 
cations for membership in the fund shall be made by resolution of the 
board of directors of the bank applying, duly certified by its president and 
secretary, in the form prescribed by the guaranty fund board, and _ shall 
contain an agreement on the part of the applicant, that, in case the anplica- 
tion is approved and the bank admitted to membership in the fund, it will 
comply with all the provisions of this act and the rules and regulations 
adopted by the board, and shall be filed with the state bank examiner as 
secretary of the board. Upon the filing of any such application, the exam- 
iner, if it shall appear therefrom that the applicant is apparently eligible to 
membership in the fund under the provisions of this act. shall make a com- 


plete and rigid examination of the airs of such bank in the manner pro- 
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vided by law, and at the expense of such bank, and submit such applica- 
tion, together with a report of the result of his examination, to the board 
at its next regular meeting, or at a called meeting, in case no regular 
meeting is to be held within thirty (30) days from the date of such appli- 
cation: Provided, however, That in case the examiner has within ninety 
(90) days prior to the receipt of any such application, made a complete 
examimation of the affairs of the applicant bank in the manner provided 
by law, he may submit such application, together with the report of the 
result of such previous examination. without further examination. unless 
directed by the board to make a further examination. 


$339. Records of Examiner — Penalty for Divulging Information. §7. 
The state bank examiner, as secretary of the board, shall keep proper books 
of record of all acts, matters and things done by him under the provisions 
of this act, as records of his office as secretary of the board. It shall be 
unlawful for any member of the board, or any deputy or clerk of the exam- 
iner, or any assistant examiner appointed by the board under the provisions 
of this act, to disclose any fact or information with reference to the affairs 
of any bank, obtained in the performance of his duties under the provisions 
of this act, to any other person than a member of the board, the state bank 
examiner, or his deputies, or a United States or clearing house bank exam- 
mer, except so far as the law makes it his duty to make public records 
and publish the same, and any violation of the provisions of this section 
shall subject the state bank examiner, or any appointive member of the 
board, or any deputy or clerk of the examiner, or any assistant examiner 
appointed by the board under the provisions of this act, to prosecution for 
misdemeanor in any court of competent jurisdiction, and to punishment by 
a fine of not exceeding one thousand dollars, with imprisonmeat in the 
county jail until the same is paid; and such conviction shaH subject the 
offender to the forfeiture of his office or employment. 


$340. Approval of Application—Deposit of Securities—Deposits in Fund 
Carried as Assets—Waiver of One Year Limtiation. 88. If the board shall 
find from the application and the report of the examiner, that the applicant 
bank is in sound financial condition and properly managed, and fs con- 
ducting its business in strict accordance with the law under which it 1s 
organized, and the provisions of this act, and has an unimpaired surplus 
equal to ten per cent (10%) of its capital, and has been actively engaged in 
besiness for at least one year prior to the date of its appliaction, it shall 
cause the secretary of the board to notify the applicant bank that its appli- 
cation has been approved, and that it will be admitted to membership in 
the fund upon depositing with the secretary, (a) bonds or notes constitu- 
ting the direct and general obligation of the United States, or of any state 
thereof, or bonds, the payment of which, both principal and interest, is 
guaranteed by the United States or any state thereof, or (b) direct and 
general obligation bonds or notes issued by any municipality or political 
subdivision of the State of Washington having the power to levy taxes for 
the payment of principal and interest thereof, or (c) direct and general 
obligation bonds or notes issued by any municipality or political subdivision 
of any other state of the United States having the power to levy taxes for 
the payment of principal and interest thereof: Provided, That such bonds 
are acceptable by the United States government as security for deposits 
of postal savings funds, (or certificates of deposit in guaranteed banks, in 
whole or in part, in lieu of such bonds) of the face value of one thousand 
dolfars ($1,000.00) for every one hundred thousand dollars ($100,000.00), or 
major fraction thereof, of its annual average daily eligible deposits for the 
year preceding the date of its application, as collateral security for its com- 
pliance with the provisions of this act; and upon depositing with the secre- 
tary of the board for the benefit of the fund, cash in an amount equal to 
one-half of one per cent of its annual average daily eligible deposits for the 
year preceding the date of its application: Provided, That in no case shall 
the amount of collateral security deposited be less than five hundred dollars 
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($500.00), and in no case shall ceruficates of deposit in guaranteed banks 
be deposited in leu of bonds, for a longer period thanninety days; And 
provided, further, That such bonds, or certificates in lieu thereof, and cash, 
so deposited, shall not be charged out of the assets of the bank, except as 
hereinafter provided, but shall be carried in its assets under the heading 
‘deposited with depositors’ guaranty fund,” until such time as said bank is 
in default in any payment of assessments as hereinafter provided, and any 
such bank shall be permitted to exchange its bonds so deposited, or bonds 
subsequently deposited as additional collateral security, for other bonds 
acceptable under this act, or to deposit certificates of deposit in guaranteed 
banks in lieu thereof, which must in turn be withdrawn and bonds accept- 
able under this act substituted therefor within ninety days, And provided, 
further, That the limitation of having been engaged in business for one 
year previous to the date of the application, shall not prevent any bank 
from being admitted to membership in such fund, if such bank is otherwise 
eligible, and is engaged in business in a city or town, in which all banks 
have neglected or failed to become guaranteed banks under the provisions 
of this act, for a period of six (6) months after the taking effect of 
this act. 


§341. Admission Withheld Until Compliance—Rejection of Applicant— 
Appeal. §9. If the board shall find from any such application for member- 
ship, and from the report of the examiner, that the applicant has not the 
required unimpaired surplus, or is not in sound financial condition, or is 
not conducting its business in accordance with the provisions of this act, 
or that its method of conducting its business is, in the opinion of the board, 
reckless or unsafe, the board shall cause the secretary to notify the appfi- 
cant of the conditions upon which it may be admitted to membership. If 
the applicant shall fail or neglect for a period of sixty (60) days, to com- 
ply with the conditions imposed by the board and furnish proof of such 
compliance to the satisfaction of the board, its application shall be rejected, 
but in case the applicant shall comply with the conditions and furnish proof 
of such compliance within said period of sixty (60) days, it shall be 
admitted to membership. Any applicant for membership in the guaranty 
fund, feeling itself aggrieved by any decision of the board rejecting its 
application, or believing that the conditions imposed for -its admission to 
membership are unreasonable or unjust, may, within thirty (30) days from 
such decision of the board, appeal therefrom to the superior court of Thurs- 
ton county, by filing with the clerk of said superior court a notice of appeal, 
and serving a copy thereof upon the secretary of the board, and all such 
appeals shall be heard de novo and be speedily determined. If in case of 
an appeal, the decision of the board shall be reversed or modified by the 
court, and the applicant shall comply with the conditions imposed by the 
court, and shall deposit the required amount of bonds as collateral secur- 
ity, and deposit with the secretary of the board for the benefit of the fund, 
the required amount of money, the applicant shall be admitted to member- 
ship in the fund. 


§342. Certificate of Guaranty— Extent of Guaranty. §10. Upon the 
admission of any bank to membership in the fund, the secretary of the 
board shall issue to sttch bank a certificate stating in substance that said 
bank has complied with the provisions of this act, and that its deposits not 
otherwise secured are guaranteed by the Washington bank depositors’ 
euarantv fund, and from and after the issuance of such certificate such 
bank shall be governed by the rules and regulations adopted by the board, 
prescribing the duties of guaranted banks, and shall be entitled to partici- 
pate in the benefits of the guaranty fund, and to advertise that it is a mem- 
ber of said fund, and that its deposits are guaranteed thereby, but no such 
bank shall advertise that its deposits are guaranteed by the State of Wash- 
ington. The guaranty provided for in this act shall not apply to a bank’s 
obligatton as an endorser upon bills re-discounted, nor to bills payable, nor 
to money borrowed from its correspondents or others, nor deposits of pub- 
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lic funds in excess of its capital and surplus. Every such guaranteed bank 
shall be entitled to act as a depository of any public funds of, or under the 
control of, the state, or any county or municipality within the state, and 
the guaranty of the guaranty fund shall extend to such public funds so 
deposited to an amount equal to, but not in excess of, the capital and sur- 
plus of such bank, if the custodian of such funds shall elect to deposit the 
same under the guaranty of such fund; but as to any amount of such public 
funds deposited in excess of the capital and surplus of such bank, and as 
to any public funds deposited, in case the custodian making the deposit 
shall so elect, such guaranteed bank shall be required to give a surety com- 
pany bond, in the amount provided by law as security therefor. 


§343. Annual Reports of Deposits— Bonds and Cash Required From 
Members—Readjustment. §11. On or before the 10th day of January of 
each year, each guaranteed bank shall certify under oath to the secretary 
of the board, the amount of deposits eligible to guaranty under the pro- 
visions of this act, and the amount of deposits not eligible to guaranty, in 
such bank at the close of each business day during the preceding year, and 
the average daily deposits eligible to guaranty, and the average daily depos- 
its not eligible to guaranty, for the preceding calendar year. On or before 
the 30th day of January of each year, the guaranty fund board shall deter- 
mine the total amount of collateral security, equal to one per cent of the 
total average daily eligible deposits of all the guaranteed banks, for the 
preceding calendar year, required to be deposited and maintained for the 
current year, and the total amount of cash, equal to one-half of one per 
cent of the total average daily eligible deposits of all the guaranteed banks, 
for the preceding calendar year; and shall determine the respective amounts 
of collateral securities required to be deposited and maintained by each 
guaranteed bank, equal to onhe per cent of the average daily eligible depos- 
its of such bank, for the preceding calendar year; and shall determine the 
respective amount of cash, equal to one-half of one per cent of the average 
daily eligible deposits of each guaranteed bank for the preceding calendar 
year, to be charged against said bank; and shall determine the total amount 
of cash on hand to the credit of the guaranty fund, and the respective 
amount of cash on hand to the credit of each guaranteed. bank; and there- 
upon the secretary of the board shall notify each guaranteed bank of the 
amount of bonds required to be deposited in addition to the bonds already 
on deposit to the credit of such bank, and shall assess against, and collect 
from, each guaranteed bank the amount of cash required to make up the 
difference between the amount of cash on hand to the credit of such bank 
and the amount charged thereto for the current year, and shall refund to 
each guaranteed bank any excess of the amount of bonds deposited, and 
of cash on hand, to the credit of such bank, over the amount charged there- 
to for the current year. It being the intention, on or before the first day 
of February of each calendar year, to so adjust the amount of bonds depos- 
ited with, and cash in, the guaranty fund for the current year, so that it 
shall equal one per cent and one-half of one per cent, respectively, of the total 
average daily eligible deposits of all the guaranteed hanks for the preced- 
ing calendar year, and so that each guaranteed bank shall be charged with. 
and deposit and pay into such fund, or have credited to it, an amount of 
bonds and cash equal to, but not in excess of, one per cent and one-half 
of one per cent, respectively, of its average daily eligible deposits for the 
preceding calendar vear. In case the cash on hand in the guaranty fund 
shall at any time be reduced by more than twentv-five per cent of the 
amount provided for the current vear, the board shall determine whether 
it is necessary or expedient to make an assessment on the member banks, 
to replenish such fund, before the next ensuing annual adjustment; and in 
case the board shall determine that such assessment is necessarv or expedi- 
ent, it shall cause the same to be made in proportion to the respective 
average daily eligible deposits of such banks, for the preceding calendar 


year, and¢shall direct the secretary of the board to notify the member banks 
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of the respective amounts of their assessments. and to collect the same: 
Provided, That not more than one-half of one per cent of the total amount 
of average daily eligible deposits of all the guaranteed banks, for the pre- 
ceding calendar year, shall be so assessed in any one calendar year. 


§344. Requirements From New Members. §12. Whenever any bank 
shall apply for and be admitted to membership in the guaranty fund after 
the annual adjustment in any calendar year, such bank shall be required 
to deposit collateral securities and cash with the secretary of the board for 
the benefit of the fund, in amount respectively, approximately equal to its 
proportionate share of the collateral securities on deposit, and to the money 
on hand in the fund, after all deductions, for expenses and losses incurred 
during the current year to date, shall have been made, the amount of such 
deposits to be determined by the secretary of the board. The above men- 
tioned deposits shall not, however, be required of any new banks formed 
by the reorganization or consolidation of guaranteed banks which have 
previously complied with the terms of this act for the current year. 


§345. Cancellation of Membership for Reckless Dealings — Grounds for 
Forfeiture of Deposits — Penalty for False Representation as to Guaranty. 
§13. If after the passage of this act, any guaranteed bank, or the board of 
directors, or any officer thereof, shall pay interest on any form of deposits 
on different terms than those, or at a rate in excess of that, approved by 
the guaranty fund board from time to time, and that shall be uniform 
within each county; or shall pay any interest on any savings deposit with- 
drawn before July 1 or January 1 next following the date of the deposit, cr 
on any time certificate cashed before maturity; such bank shall be de:med 
to be reckless, and fts certificate as a member of the guaranty fund, may, 
in the discretion of the board, be cancelled: Provided, however, That any 
existing contract for higher rates of interest, entered into before the pass- 
age of this act, may be carried out unimpaired, and such existing contract 
shall not disqualify such bank from becoming a member of the fund, if it 
is, in the opinion of the board, otherwise eligible. If any managing officer 
of any guaranteed bank, or any person acting in its behalf or for its bene- 
fe ot -Wo maw ar nromise to pav. anv denositor in such bank, either directly 
or indirectly, any interest, on different terms than those, or at a rate in excess 
cf, or in addition to the maximum rate, approved by the board for the 
county in which such bank is engaged in busines, or shall, with intent to 
evade any of the provisions of this act, pledge the time certificate, or other 
obligation of such bank, as security for the personal obligation of himself 
or any other person, or shall display or publish any card or other adver- 
tisement, tending to convey the impression that the deposits of such bank 
are guaranteed by the State of Washington, either directly or indirectly, 
the certificate of such bank as a member of the guaranty fund shall be 
cancelled, and its bonds, or certificates of deposit in lieu thereof, and its 
cash deposited for the benefit of the guaranty fund, shall be forfeited. Any 
managing officer of any bank, or any person acting in its behalf or for its 
benefit, who shall display any card, or publish any advertisement, or make 
any statement, to the effect that its deposits are guaranteed by the Wash- 
ington bank depositors’ guaranty fund, when such bank is not a member 
of such fund, or is not authorized so to do under the provisions of this 
act, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
niniche 1 hy 9 fine of not less than five hundred, nor more than one thou- 
sand, dollars. 

€-15. Violation of Guaranty Act by Member Banks. §14. If at any 
regular or special examination of a guaranteed bank, made by or under 
the direction of the state bank examiner, it shall be found that such bank 
is violating any of the provisions of this act, the examiner shall notify such 
bank of such violation, and require the same to comply with the provisions 
of this act within thirty davs from the date of such notice; and 1f at the 
expiration of thirty davs, such provisions have not been complied with, the 
certificate of membership of such bank in the guaranty fund, shall be can- 
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celled and its bonds, or certificates of deposit in lieu theroef, and its cash, 
devosited for the benefit of the guaranty fund, shall be forfeited. 


§347. Failure of Bank to Remit Assessments Due—Remedy—Investiga- 
tion as to Solvency—Withdrawal From Guaranty Fund. $815. If any guar- 
anteed bank shall fail or neglect for a period of thirty days after any assess- 
ment has been made against such bank, as provided in this act, to remit 
the amount of such assessment to the secretary of the guaranty fund board, 
there shall be added to such assessment a penalty of fifty per cent of the 
amount thereof, and a sufficient amount of the bonds of such bank, depos- 
ited as collateral security for the benefit of the guaranty fund, shall be 
immediately sold by the secretary of the board, at public sale, and the 
proceeds of such sale applied to the payment of said assessment and pen- 
alty. Any balance remaining from the proceeds of such sale, after the pay- 
ment of such assessment and penalty, shall remain to the credit of the bank 
as collateral security for the benefit of the guaranty fund, and if the bank 
does not, within sixty days from default of payment of such assessment, 
remit the full amount of such assessment and penalty to the secretary of 
the board, and restore the amount of its bonds, or certificates of deposit in 
lieu thereof, required to be deposited as collateral security for the benefit 
if the guaranty fund, the remainder of the bonds of such bank, or certifi- 
cates of deposit m lieu thereof, deposited and held as collateral security for 
the benefit of the guaranty fund, shall be forfeited. Upon the failure of 
any guaranteed bank to remit any assessment made against it in accord- 
ance with the provisions of this act, the state bank examiner shall imme- 
diately cause such bank to be examined, and if it is found to be insolvent, 
he shall take charge of and liquidate such bank according to law. When- 
ever the certificate of any guaranteed bank, as a member of the guaranty 
fund, shall be cancelled as hereinabove provided, the secretary of the board 
shall cause to be displayed in a conspicuous place in the banking rooms of 
such bank, continuously for six months, a card not smaller than twenty 
by thirty inches, containing in large plain type the following words: “This 
bank has withdrawn from the bank depositors’ guaranty fund, and the 
guaranty of its deposits will cease on and after the........ Cay. Obs onieace: ; 
19...” The date on such card shall be a date six months after the first 
posting of such card. 


$348. When Bank Required to Increase Capital Stock. §16. Whenever 
the deposits in a guaranteed bank shall have, for a period of ninety days 
continuously, exceeded twenty times its capital and surplus, the secretary 
of the board shall notify such bank that it must, within ninety days from 
the date of such notice, increase its capital to such an amount that its com- 
bined capital and surplus shall equal or exceed one-twentieth of its average 
daily deposits for the preceding ninety days, and in case such bank shall 
fail and neglect for a period of ninety days from and after such notice to 
so increase its capital, its certificate as a member of the guaranty fund shall 
be cancelled. 


§349. Withdrawal From Guaranty Fund — Surrender of Securities. §17. 
Whenever any solvent guaranteed bank shall elect to withdraw from the 
guaranty fund, and shall have given notice in writing to the secretary of 
the guaranty fund board of such withdrawal, and shall have displayed a 
card in a conspicuous place in its banking rooms as provided in the pre- 
ceding section, for a period of six months from the date of such with- 
drawal, or whenever any solvent guaranteed bank shall surrender its cer- 
tificate of authority from the state and cease to do business, and shall have 
discharged all of its deposit liabilities to the satisfaction of the state bank 
examiner, and whenever such withdrawn or liquidated bank shall have paid 
all assessments made against it, for the benefit of the guaranty fund, prior 
to the date of its withdrawal, or the surrender of its certificate of author- 
ity, as the case may be, and shall have paid all assessments made against 
it, for the benefit of the guaranty fund within a period of twelve months 
after its withdrawal or liquidation, as the case may be, it shall be entitled 

107 | 


§350 BANKS AND BANKING Savings Banks §350 


to receive its bonds, or certificates of deposit in lieu thereof, and its cash 
deposited for the benefit of the guaranty fund: Provided, That in case, and 
by reason of the failure of guaranteed banks, there shall have been issued 
against the guaranty fund, prior to the date of withdrawal or liquidation, 
as the case may be, or during the twelve months thereafter, warrants which 
are still outstanding and unpaid, such withdrawn or liquidated bank shall 
not be entitled to receive its bonds or cash until such time as it shall have 
paid assessments equal to the amount of its bonds on deposit with the 
guaranty fund, or sufficient to pay its proportionate share of said warrants 
outstanding. 


§350. Warrants to Depositors in Insolvent Banks. $18. Whenever the 
state bank examiner shall-take charge of and proceed to wind up the 
affairs of any guaranteed bank, as provided by law, he shall as soon as 
possible issue to each guaranteed depositor, upon proof of claim, a warrant, 
drawn upon and payable out of the guaranty fund, for the amount of the 
depositor’s claim, which warrant, if there be not sufficient money in the 
guaranty fund to pay the same, shall bear interest at the rate of five per 
cent per annum from date until called. 


§351. Subrogation of Bank Examiner to Rights of Depositors. §19. When- 
ever the state bank examiner shall have issued warrants upon the guar- 
anty fund, in payment of claims for guaranteed deposits of any failed bank, 
such claims and all rights of action and remedies of the depositors there- 
for, shall inure to the state bank examiner for the benefit of the guaranty 
fund, and all sums realized therefrom shall be paid tnto the guaranty fund. 


§352. Associations by Guaranteed Banks. §20. Any number of guaran- 
teed banks may form an association, under such distinctive name as they 
shall choose, by making an adopting articles of assocaition and by-laws, 
and filing copies thereof with the secretary of the guaranty fund board, 
and such association shall have power to examine the associated banks at 
such times, and by such methods, as may be determined by the by-laws of 
the association, and approved by the secretary of the board, and may make 
such examination either independently of or in conjunction with the state 
bank examiner. 


§353. Admission of National Banks. §21. Whenever by act of Congress, 
or by ruling of the Treasury Department, national banking associations 
located and doing business within this state, are permitted to avail their 
depositors of the protection of the guaranty fund provided for in this act, 
any such association, after examination at its expense by the state bank 
examiner, and upon the approval of the guaranty ftnd board, may become 
sea of the guaranty fund upon the terms and conditions provided in 

us act. 


§354. Appropriation. §22. For the purpose of carrying out the 
provisions of this act, there is hereby appropriated out of any moneys in 
the state treasury not otherwise appropriated, the sum of two thousand 
five hundred ($2,500.00) dollars, or so much thereof as may be necessary, 
which sum shall be expended upon vouchers approved by the guaranty 
fund board and signed by the governor as chairman, and the sums so 
expended shall be repaid to the state and deposited in the state treasury 
whenever in the judgment of the board there shall be moncys in the guar- 
anty fund available to repay the same. - a = 


SAVINGS BANKS. 


AN ACT authorizing the incorporation of mutual savings banks, defining 
their powers and duties, and prescribing penalties for violations here- 
of. Approved March 19, 1915. Laws ’15, p. 549. 


§355. Authority to Organize—Certificate of Incorporation. §1. When 
authorized by the state bank examiner, as hereinafter provided by this act, 


not less than nine or more than thirty persons may form a corporation to 
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te known as a “Mutual Savings Bank.” Such persons must be citizens of 
the United States; at least four-fifths of them must be residents of this 
state, and at least two-thirds of them must be residents of the county where 
‘he bank is to be located and its business transacted, they shall subscribe 
and acknowledge an incorporation certificate in triplicate which shall spe- 
cifically state 

(1) The name by which the savings bank is to be known, which name 
shall include the words ‘‘mutual savings bank”; 

(2) The place where the bank is to be located, and its business trans- 
acted, naming the city or town and county; 

(3) The name, occupation, residence and post office address of each 
incorporator ; 

(4) The sums which each incorporator will contribute in cash to the 
initial guaranty fund, and to the expense fund respectively, as provided in 
sections 7 and 8 of this act. 

(5) A declaration that each incorporator will accept the responsibilities 
and faithfully discharge the duties of a trustee of the savings bank, and is 
free from all the disqualifications specified in section 28 of this act. 


$356. Notice of Intention to Organize—Filing and Publication. §2. At 
the time of executing the incorporation certificate, the proposed incorpo- 
rators shall sign a notice of intention to organize the mutual savings bank, 
which shall specify their names, the name of the proposed corporation, and 
its location as set forth in the incorporation certificate. The original of 
such notice shall be filed in the office of the state examiner within 
sixty days after the date of its execution, and a copy thereof shall be 
published at least once a week for four successive weeks in a newspaper 
designated by the state bank examiner, the publication to be commenced 
within thirty days after such designation. At least fifteen days before the 
incorporation certificate is submitted to the examiner for examination, as 
provided in the section next following, a copy of such notice shall be served 
upon each savings bank doing business in the city or town named in the 
incorporation certificate, by mailing such copy (postage prepaid) to such 
bank. 


$357. Submission of Certificate to Bank Examiner. §3. After the lapse 
of at least twenty-eight days from the date of the first due publication of the 
notice of intention to incorporate, and within ten days after the date of 
the last publication thereof, the incorporation certificate executed in trioli- 
cate shall be submitted for examination to the state examiner at his office 
in Olympia, with affidavits showing due publication and service of the 
notice of intention to organize prescribed in section 2. 


§358. Examination as to Necessity and Fitness of Incorporators—Appeal. 
84. When any such certificate shall have been filed for examination the 
state examiner shall thereupon ascertain from the best source of informa- 
tion at his command, and by such investigation as he may deem necessary, 
whether the character, responsibility and general fitness of the person or 
persons named in such certificate are such as to command confidence and 
warrant belief that the business of the proposed bank will be honestly and 
efficiently conducted in accordance with the intent and purpose of this act, 
and whether the public convenience and advantage will be promoted by 
allowing such proposed bank to be incorporated and engage in business, 
and whether greater convenience and access to a savings bank would be 
afforded to any considerable number of depositors by opening a mutual 
savings bank in the place designated, whether the population in the neigh- 
borhood of such place, and in the surrounding country, affords a reason- 
able promise of adequate support for the proposed bark, and whether the 
contributions to the initial guaranty fund and expense fund have been paid 
in cash. After the state examincs shall have satisfied himself by such 
investigation whether it is expedient and desirable to permit such pro- 


posed bank to be incorporated and engage in business, he shall within sixty 
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days after the date of the filing of such certificate for examination endorse 
upon each of the triplicates thereof over his official Signature the word 
“Approved” or the word ‘‘Refused,” with the date of such endorsement. 
In case of refusal he shall forthwith return one of the triplicates so en- 
dorsed to the proposed incorporators from whom such certificate was re- 
ceived. From the state examiner’s refusal to issue a certificate of author- 
ization, the applicants or a majority of them, may within thirty days from 
the date of the filing of the certificate of refusal with the secretary of 
State, appeal to a board of appeal composed of the governor, the attorney 
general and the state examiner, by filing in the office of the state examiner 
a notice that they appeal to such board from his refusal. The procedure 
upon the appeal shall be such as the board may prescribe, and its de- 
termination shall be certified, filed and recorded in the same manner as the 
State examiner’s, and shall be final. In case of approval, he shall forthwith 
give notice thereof to the proposed incorporators, and file one of the tripti- 
cate certificates in his own office, shall transmit another triplicate to the 
county auditor of the county in which such bank js to be located and shall 
transmit the third triplicate to the secretary of state. Upon receipt from 
the proposed incorporators of the same fees as are required for filing and 
recording other incorporation cetificates, the county auditor and the secre- 
tary of state shall file said certificate in their respective offices, and the sec- 
retary of state shall record the same. Upon the filing of said incorpora- 
tion certificate in triplicate approved as aforesaid in the offices of the 
state bank examiner, the secretary of state and county auditor as herein- 
before directed, the persons named therein and their successors shall 
thereupon become and be a corporation, which corporation shall have the 
powers and be subject to the duties and obligations prescribed in this act, 
and its corporate existence shall continue for the period of fifty years from 
the date of the filing of such certificates, unless sooner terminated pursu- 
ant to law, but such corporation shall not receive deposits or engage in 
business until authorized so to do by the state examiner as provided in 
the next section following. 


§359. Issuance and Filing of Authorization Certificates. §5. Before any 
mutual savings bank shall be authorized to do any business the state 
examiner shall be satisfied that such corpoartion has in good faith com- 
plied with all the requirements of law and fulfilled all the conditions pre- 
cedent to commencing business imposed by this act. If satisfied that such 
corporation has in good faith complied with all the requirements of law, 
and fulfilled all the conditions precedent to commencing business im- 
posed by this act, the state examiner shall within six months after the 
date upon which such proposed organization certificate was filed with 
him for examination, but in no case after the expiration of that period, 
issue under his hand and official seal in quadruplicate an authorization 
certificate to such corporation. Such authorization certificate shall state 
that the corporation therein named has complied with all the require- 
ments of law, that it is authorized to transact at the place designated in 
its certificate of incorporation, the business of a mutual savings bank. 
One of the quadruplicate authorization certificates shall be transmitted 
by the state examiner to the corporation therein named, and the other 
three authorization certificates shall be filed by the state examiner in the 
same public offices where the certificate of incorporation is filed, and 
shall be attached to said incorporation certificate. 


$360. Conditions Precedent to Reception of Deposits. §6. Before such 
corporation shall be authorized to receive deposits or transact business 
other than the completion of its organization, the state examiner shall be 
satisfied that: ; a 

(1) The incorporators shall have made the deposit of the initial guaranty 
fund required by this act. 

(2) That the incorporators have made the deposit of the expense fund 
required by section 8 of this act, and if the state examiner shall so require, 
shall have entered into the abreement or undertaking with the state exam- 
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iner, and shall have filed the same and the security therefor as prescribed 
in said section. 
(3) That said corporation has transmitted to the state examiner the 
name, residence and post office address of each officer of the corporation. 
(4) That its certificate of incorporation in triplicate has been filed in 
the respective public offices designated in this act. 


$361. Guaranty Fund. 87. Before any mutual savings bank shall be au- 
thorized to do businéss, its incorporators shall create a guaranty fund 
for the protection of its depositors against loss on its investments whether 
arising from depreciation in the market value of its securities or otherwise. 

(1) Such guaranty fund shall consist of payments in cash made by the 
origial incorpOrators and of all sums credited thereto from the earnings 
of the savings bank as hereinafter required. 

(2) The incorporators shall deposit to the credit of such savings bank 
in cash as an initial guaranty fund at least $5,000. 

(3) Prior to the liquidation of any such savings bank such guaranty 
fund shall not be in any manner encroached upon, except for losses and 
the re-payment of contributions made by incorporators or trustees as 
hereinafter provided, until such fand together with undivided profits ex- 
ceeds 25 per centum of the amount due depositors. 

(4) The amounts contributed to such guaranty fund by the incorporat- 
ors or trustees shall not constitute a liability of the savings bank, except 
as hereinafter provided, and any loss sustained by the savings bank in 
excess of that portion of the guaranty fund created from earnings may be 
charged against such contributions pro rata. 


$362. Expense Fund—Security for Maintenance of Fund. 88. Before any 
mutual savings bank shall be authorized to do business, its incorporators 
shall create an expense fund from which the expense of organizing such 
savings bank and its operating expenses may be paid, until such time as 
its earnings are sufficient to pay its operating expenses in addition to such 
dividends as may be declared and credited to its depositors from its earn- 
ings. The incorporators shall deposit to the credit of such savings bank 
im cash as an expense fund the sum of $5,000. They shall also enter into 
such an agreement or undertaking with the state examiner as trustee for 
the depositors with the savings bank. as he may require to make such 
further contributions in cash to the expense fund of such savings bank 
as may be necessary to pay its operating expenses until such time as it 
can pay them from its earnings, in addition to such dividends as may be 
declared and credited to its depositors. Such agreement or undertaking 
shall fix the maximum liability assumed thereby which shall be a reason- 
able amount approved by the state examiner and the same shall be se- 
cured to his satisfaction, which security in his discretion may be by a 
surety bond executed by a domestic or foreign corporation authorized to 
transact within this state the business of surety. The agreement or un- 
dertaking and security shall be filed in the office of the state examiner. 
Such agreement or undertaking and such security need not be made or 
furnished unless the state examiner shall require the same. The amounts 
contributed to the expense fund of said savings bank by the incorporators 
or trustees shall not constitute a liability of such savings bank except as 
hereinafter provided. 


$368. Repayment of Contributions to Expense Fund—Return of Contri- 
butions to Guaranty Fund. §9. Contributions made by the incorporators 
or trustees to the se fund may be repaid pro rata to the contributors 
from that portion of the guaranty fund created from earnings whenever 
such payments will not reduce the guaranty fund below five per centum 
of the total amoant due depositors. 

(1) In case of the liquidation of the savings bank before. such contribt- 
tions to the expense fund have been repaid, any contributions to the ex- 

nse fund remaining unexpended after the payment of the expenses of 
feqaidation may be repaid to the contributors pro rata. 

(2) Whenever the contributions as the incorporators or trustees to the 
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expense fund of such savings bank have been returned to them, the con- 
tributions made to the guaranty fund by incorporators or trustees may be 
returned to them pro rata from that portion of the guaranty fund creatc«| 
from the earnings of the savings bank, Provided, That such repayments 
will not reduce the earned portion of the guaranty fund below five per 
centum of the amount due depositors. In case of liquidation of the sav- 
ings bank before such contributions to the guaranty fund have been repaid, 
any portion of such contributions not needed for the payment of the ex- 
penses of liquidation, and the payment of depositors in full, and the repay- 
ment of contributions to the expense fund, may be repaid to the contribut- 
ors pro rata. 


§364. Powers of Bank. §10. Every mutual savings bank incorporated 
under this act shall have, subject to the restrictions and limitations con- 
tained in this act, the following powers: 

(1) To receive deposits of money, to invest the same in the property 
and securities prescribed in this act, to declare dividends in the manner pre- 
scribed in this act, and to exercise by its board of trustees or duly author- 
ized officers or agents, subject to law, all such incidental powers as shall 
be necessary to carry on the business of a savings bank. 

(2) To issue transferable certificates showing the amounts contributed 
by any incorporator, or trustee, to the guaranty fund of such bank, or for 
the purpose of paying its expenses. Every such certificate shall show 
that it does not constitute a liability of such savings bank, except as other- 
wise provided in this act. 

(3) To purchase, hold and convey real property as prescribed in sec- 
tion 11 of this act. 

(4) To pay depositors as hereinafter provided, and when requested by 
them; by drafts upon deposits to the credit of the savings bank in any 
city in the United States, and to charge current rates of exchange for such 
drafts. 

(5) To borrow money in an emergency for the purpose of repaying de- 
positors, and to pledge or hypothecate securitics as collateral for loans so 
obtained, under the conditions prescribed in this act. | 

(6) To collect or protest promissory notes or bills of exchange owned 
by such bank or held by it as collateral, and remit the proceeds of the 
collections by drafts upon deposits to the creditor of the savings bank in 
any city in the United States, and to charge the usual rates or fees for 
such collection and remittance for such protest. 

(7) To sell gold or silver received in payment of interest or principal 
of obligations owned by the savings bank, or from depositors in the ordi- 
nary course of business. 

(8) To elect or appoint in such manner as it may determine all neces- 
sary or proper officers, agents, boards and committees, to fix their com- 
pensation, subject to the provisions of this act, and to define their powers 
and duties, and to remove them at will. 

(9) To make and amend by-laws consistent with law for the manage- 
ment of its property and the conduct of its business. 

(10) To wind up and liquidate its business in accordance with this act. 

(11) To adopt and use a common seal and to alter the same at pleausre. 

(12) To do all other acts authorized by this act. 


§365. Investments. §11. A mutual savings bank may invest the moneys 
deposited therein. the sums credited to the guaranty fund thereof and the 
income derived therefrom in the following property and securities, and 
no others, and subject to the following restrictions: a | 

First—-Public Funds. | 

Federal Bonds, Etc. (a) The bonds or interest hearing notes of obhi- 
gations of the United States or those for which the faith of the United 
States is nledeed to provide for the pavment of the interest and pminci- 
pal, including bonds of the District of Columbia. | —— 

State Bonds. (b) The bonds or interest bearing obligations of this 
state issued pursuant to the Ua of any law of this state. 
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Bonds, Other States. (c) The bonds or interest bearing obligations 
of any other state of the United States upon which there is no default, 
and upon which there has been no default for more than ninety days: 
Provided. that within ten years immediately preceding the investment 
such state has not been in default for more than ninety days in the pay- 
ment of any part of principal or interest of any debt d--'’: authorized by 
the ons of such state to be contracted by such stia:c since January 
Ist, 1878. 

Municipal Bonds. (d) The valid bonds of any city, town, county, 
schoo! district or port district in the state of Washington issued pursuant 
to law, and for the payment of which the faith and credit of such munici- 
pality, county or district is pledged, or valid warrants of such municipal- 
ity, county or district drawing interest, and for which payment such 
municipality, county or district is liable. 

Municipal Bonds, Other States. (e) Bonds of any incorporated city 
situated in any other state of the United States: Provided, such city has 
a population as shown by the Federal census next pteceding the invest- 
ment, of not less than 45,000 inhabitants, and was incorporated as a city 
at least twenty-five years prior to the making of the investment, and has 
not since January Ist, 1878, defaulted for more than ninety days in the 
payment of any part of principal or interest of any bond, note or other 
indebtedness, or effected any compromise of any kind with the holders 
thereof. If at any time the indebtedness of any such city, together with 
the indebtedness of any district (other than local improvement district) 
or dther municipal corporation or sub-division, except a county, which is 
wholly or in part included within the bounds or limits of said city, less 
its water debt and sinking fund, shall exceed seven per centum of the 
valuation of such city for purposes of taxation, its bonds shall thereafter, 
and until such indebtedness shall be reduced to seven per centum of such 
valuation, cease to be an authorized investment of the moneys of mutual 
savings banks. 

Commercial Waterway Bonds. (f) Bonds of any commercial water- 
way district in this state: Provided, the total obligations of such district 
by bonds, warrants or otherwise do not exceed ten per cent. of the as- 
sessed valuation of the lands and improvements within such districts: And 
provided further, that this authorization does not extend to the thirty per 
cent. in amount of such bond issue last callable for payment. 

Local Improvement Bonds. (g) Bonds of any local improvement dis- 
trict of any city or town of this state (except bonds for an improvement 
consisting of grading only) and bonds of any irrigation, diking, drainage, 
diking improvement or drainage improvement district of this state, unless 
the total indebtedness of the district after the completion of the improve- 
ment for which the bonds are issued, plus the amount of all other assess- 
ments of a local or special nature against the land assessed or liable to be 
assessed to pay the bonds, exceed fifty per cent. of the value of the bene- 
fited property, exclusive of improvements, at the time the bonds are pur- 
chased or taken by the bank, according to the actual valuation last placed 
upon the property for general taxation. Before any such bonds are pur- 
chased or taken as security the condition of the district’s affairs shall be 
ascertained and the property of the district examined and appraised by at 
least two trustees who shall report tn writing their findings and recom- 
mendations; and no bonds shall be taken unless such report be favorable, 
nor unless the executive committee of the board of trustees after careful 
investigation is satisfied of the validity of the bonds and of the validity 
and sufficiency of the assessment or other means provided for payment 
thereof: Provided, that no city or town local improvement bonds falling 
within the twenty-five per cent. in amount of anv issue last callable for 
payment, shall be acquired or taken as security. 


Second: The following Bonds of Railroad Corporations. 
Railway Mortgage Bonds. (a) The mortgage bonds of any railroad 
corporation incorporated under the laws of the United States or any of 
the states thereof which actually owns in fee not less than five hundred 
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miles standard gauge railway, exclusive of sidings, within the Unite~ 
States: Provided, that at no time within five years next preceding thc 
date of any such investment such railroad corporation shall have failed 
regularly and punctually to pay the matured principal and interest of all 
its mortgaged indebtedness, and in addition thereto regularly and punc- 
tually to have paid in dividends to its stockholders during each of said 
five vears, an amount at least equal to four per centum upon all its out- 
standing capital stock: And provided further, that during said five years 
the gross earnings in each year from the operation of said company, in- 
cluding therein the gross earnings of all railroads leased and operated or 
controlled and operated by said company, and also including in said earn- 
ings the amount received directly or indirectly by said company 
from the sale of coal from mines owned or controlled by it, shall not have 
heen less in amount than five times the amount necessary to pay the 
interest payable during that year upon its entire outstanding indebtedness. 
and the rentals for said year of all leased lines: And provided further. 
that all bonds authorized for investment by this paragraph shall be se- 
ruced by a mortgage which is at the time of making such investment, or 
was at the date of the execution of said mortgage (one) a first mortgage 
upon not less than seventy-five per centum of the railway owned in fee 
bv the company issuing such bonds, exclusive of sidings at the date of 
such mortgage, or (two) a refunding mortgage issued to retire all prior 
lien mortgage debts of such company outstanding at the time of such 
investment and covering at least seventy-five per centum of the railway 
owned in fee by such company at the date of such mortgage. But no one 
of the bonds so secured shall be a legal investment in case the mortgage 
securing the same shall authorize a total issue of bonds which, together 
with all outstanding prior debts of such company, after deducting there- 
from in case of a refunding mortgage the bonds reserved under the pro- 
visions of such mortgage to retire prior debts at maturity, shall exceed 
three times the outstanding capital stock of such company at the time 
of making such investment. And no mortgage is to be regarded as a re- 
funding mortgage under the provisions of this paragraph unless the bonds 
which it secures mature at a later date than any bond which it is given 
to refund, nor unless it covers a mileage at least twenty-five per centum 
greater than is covered by any one of the prior mortgages so to be re- 
funded. 

Earnings Qualify. (b) Any railway mortgage bonds which would be 
a legal investment under the provisions of paragraph (a) of this sub-divi- 
sion, except for the fact that the railroad cornoration issuing such bonds 
actually owns in fee less than five hundred miles of road: Provided, that 
during five years next preceding the date of any such investment the 
gross earnings in each vear from the operations of said corporation, in- 
cluding the gross earnings of all lines leased and operated or controlled 
and operated by it. shall not have been less than ten hundred thousand 
dollars ($1.900,000.00). 

Priority Oualifies—Consolidation—Limitation—Street Railroads Exclud- 
ed. (c) The mortgage bonds of a railroad corporation described in the 
foregoing paragraphs (a) or (bh) or the mortgage bonds of a railroad 
owned by such corporation assumed or guaranteed by it by endorsement 
on such bonds, provided such bonds are prior to and are to be refunded 
bv a general mortgage of such corporation, the bonds secured by which 
are made a legal investment under the provisions of said paragraph (a) 
or (b): And provided further, that said general mortgage covers all 
the real pronertv upon which the mortgage securing such underlying bonds 
is a lien. Bonds which have been or shall become legal investments for 
mutual savings hanks under anv of the provisions of this section shall not 
he renderel illegal as investments thouch the property upon which they are 
secured has been or shall be conveved to another corporation, if the con- 
solidated or purchasing corporation shall assume the pavment of such 
bonds, and shall continue to nay regularly interest or dividends or both 


upon the securities issued against. or in exchange for or to acquire the 
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etack of the comnanv consolidated to an amount at least equal to four 
per centum per annum upon the capital stock (outstanding at the tim- 
of such consolidation. or purchase) of the corporation which has issued 
or assumed such bonds. Not more than twenty-five per centum of the 
assets of any savings bank shall be loaned or invested in railroad bonds. 
and not more than five per cent. of the assets of any savings bank shall be 
invested in the bonds of any one railroad corporation. In determinine 
the amount of the aasets of any savings bank under the provisions of thic 
sub-division its securities shall be estimated in the manner prescribed bv 
section 26 of this act. Street ratlroad corporations shall not be considere! 
railroad corporations within the meaning of thts act. 


Third—Loans on Personal Securitv. 

Collateral Security. Promissory notes payable to the order of the sav- 
ings bank upon demand, secured by the pledge or assignment of any of the 
bonds, warrants or interest bearing obligations hereinbefore in this section 
mentioned, or secured by pledge or assignment of one or more real estate 
mortgages of the class described in sub-division fourth of this section. 
but no such loan shall exceed ninety per centum of the cash market valu: 
of such securities so pledged. Should any of the securities so held ir 
pledge depreciate in value after the making of such loan, the savings banl: 
shall require an immediate payment of such loan, or of a part thereof, or 
additional security therefor, so that the amount loaned thereon shall at 


no time exceed ninety per cent. of the market value of the securities so 
pledged for such loan. | 


Fourth—Real Estate Mortgage Loans. 

Real Estate Mortgages. Investments may be made in loans secured by 
first mortgage on real estate subject to the following restrictions: 

In all cases of loans upon real property, a note or bond secured by a 
mortgage on the real estate upon which the loan is made, together with a 
complete abstract of title for such real estate signed by the person o- 
corporation furnishing such abstract of title, (which abstract shall be ex- 
amined by a competent attorney at law, selected by the bank, and his opin- 
ion furnished approving the title and showing that the mortgage is a firs’ 
lien} or a policy of title insurance of a reliable title insurance company 
authorized to insure titles within this state shall be furnished to the 
savings bank by the borrower. The real estate subject to such first mort- 
gage must be improved to such extent that the net annual income thereo’. 
or reasonable annual rental value thereof in the condition existing at th- 
time of making the loan, is sufficient to pay the annual interest accruin> 
on such loan in addition to taxes and insurance, and all accruing charges 
and expenses. No loan on real estate shall be for an amount greatc~ 
than fifty per cent. of the value of such real estate including improvement<. 
The mortgage shall contain provisions requiring the mortgagor to main- 
tain insurance on the buildings on the mortgaged premises to such re. 
sonable amount as shall be stipulated in the mortgage, the policy to }- 
payable in case of loss to the savings bank, and to be deposited with i‘. 
A loan may be made on real estate which is to be improved by a buildin~ 
or buildings to be constructed with the proceeds of such loan, if it is 
arranged that such proceeds will be used for that purpose and that wher 
so used the property will be improved to the extent required by this se~. 
tion. Not more than seventy-five per cent. of the assets of any savin;’s 
bank shall be invested in mortgage loans. No mortgage loan or renew: 
or extension thereof shall be made except upon written application show- 
ing the date, name of applicant, amount of loan requested, and the secu. 
ity offered, nor except upon the written report of at least two membe:< 
of the board of investment of the bank certifying on such application a-- 
cording to their best judgment the value of the property to be mortgage ' 
and recommending the loan; and the application and written report therec > 
shall be fited and preserved with the savings bank records. Every mor’. 
gage and every assignment of a mortgage taken or held by a savings bar’ 


shall be iaken and held in its own name, and shall immediately be r. - 
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rorded in the office of the county auditor of the county in which the mort- 
gaged property is located. bgt te | 
Fifth-—Real Estate as follows: 

Ownership of Real Estate. (a) A tract of land whereon there is or 
mav be erected a building or buildings suitable for the convenient trans- 
action of the business of the savings bank, from portions of which not 
required for its own use a revenue may be derived. The investment in 
such tract of land to be subject to the conditions prescribed in section I2 
of this act. 

(b) Such as shall be conveyed to such savings bank in satisfaction of 
debts previously contracted in the course of its business. 

(c) Such as it shall purchase at sales under judgments, decrees or 
mortgages held by it. : 


Sixth—Acceptances of the Kind and Character Following: 

Commercial Paper: (a) Bankers’ acceptances and bills of exchange of 
the kind and maturities made eligible by law for rediscount with Federal 
reserve banks, provided the same are accepted by a bank or trust com- 
pany incorporated under the laws of this state, or under the laws of the 
United States. 

(b) Bills of exchange drawn by the seller on the purchaser of goods 
and accepted by such purchaser, of the kind and maturities made eligible 
by law for rediscount with Federal reserve banks, provided the same are 
indorsed by a national bank or by a bank or trust company incorporated 
under the laws of this state. Not more than 20 per cent. of the assets of 
any mutual savings bank shall be invested in such acceptances. The 
aggregate amount of the liability of any bank or trust company or. of any 
national bank to any mutual savings bank, whether as principal or in- 
dorser, for acceptances held by such savings banks and deposits made 
with it, shall not exceed 25 per cent. of the paid up capital and surplus 
of such bank or trust company or national bank, and not more than 5 
per centum of the aggregate amount credited to the depositors of any mutual 
savings bank shall be invested in the acceptance of or deposited with a 
bank or trust company or a national bank of which a trustee of such 
mutual savings bank is a director. L ’19 ch 200. 

§366. Bank Building. §12. The cost of the land and building or buildings 
for the transaction of the business of a savings bank shall in no case ex- 
ceed twenty-five per centum of the guaranty fund of such savings bank, 
except with the approval of the state examiner; and before the purchase of 
such property is made, or the erection of a building or buildings is com- 
menced, the estimate of the cost thereof and completion of the building or 
buildings shall be submitted to and approved by the state examiner. 

Conveyances and Recordation. All real estate purchased by any such 
bank, or taken by it in satisfaction of debts due it, shall be conveyed to it 
directly by name, and the conveyance shall be immediately recorded in the 
office of the proper recording officer of the county in which such real estate 
is located. 

Disposal of Real Estate Within Five Years. Every parcel of real estate 
purchased or acquired by any such bank shall be sold by it within five 
years from the date on which it shall have been acquired (the time of 
acquisition in the case of real estate subject to redemption being under- 
stood to be the date on which the right of redemption expires) unless_ 

(1) There shall be a building thereon occupied by the savings bank as 
its offices, or | 

(2) The state examiner on application of the board of trustees shall have 
extended the time within which such sale shall be made. 

§367. Prohibited Business. $13. (1) Such bank shall not purchase, deal 
or trade in any goods, wares, merchandise or commodities whatsoever ex- 
cept such personal property as may be necessary for the transaction of its 
authorized business. ye 

(2) Such bank shall not, nor shall any officer thereof in his attendance 
upon the business of such bank, in any manner buy or sell exchange on 
aaa _ 116 


i i i a idl 


”* 
- 


§368 BANKS AND BANKING Savings Banks §368 


other banks or bankers or buy or sell gold or silver except as in this act 
e~nressly authorized. EE ae NEG SS ee 

(3) Such bank shall not oe | : 

(1) Borrow money or pledge or hypothecate any of its securities as col- 
lateral for the repayment of money borrowed except with the written ap- 
proval of the state examiner, and in pursuance of a resolution adopted by 
a vote of a majority of its board of trustees duly entered upon their min- 
utes whereon shall be recorded by ayes and noes the vote of each trustee, 
a certified copy of such mmutes being filed with the state examiner; 

(2) Make or issue any certificate of deposit payable either on demand or 
at a fixed day. 

$368. Depositaries. §14. No such bank shall deposit any of its funds with 
‘anv other moneyed corporation unless the latter has been designated as a 
depositary for the savings bank’s funds by vote of a majority of the trus- 
tees of the savings bank, exclusive of any trustee who is an officer, director 
or trustee of the depositary so designated. 

$369. Place of Business. §15. (1) A savings bank shall not do business or 
be located in the same room with, or in a room connecting with any other 
bank, trust company or national banking association. 

(2) No savings bank or any officer or director thereof shall receive de- 
posits or transact any of its usual business at any place other than its 
principal place of business. 

§370. Wrongful Entry of Assets. §16. (1) No bank shall by any system of 
accounting, or any device of bookkeeping, directly or indirectly, enter any 
of its assets upon its hooks in the name of any other: individual, partner- 
ship, unincorporated association, or corporation, or under any title or 
designation that is not in accordance with the actual facts. 

Amortization of Interest Bearing Obligations. (2) The bonds, notes, 
mortgages or other interest bearing obligations purchased or acquired by 
a savings bank, shall not be entered on its books at more than the actual 
cost thereof, and shall not thereafter be carried upon its books for a longer 
period than until the next declaration of dividends, or in any event for 
more than one year, at a valuation exceeding their present cost as deter- 
mined by amortization, that is, by deducting from the cost of any such secur- 
ity purchased for a sum in excess of the amount payable thereon at matur- 
ity and charging to “profit and loss” a sufficient sum to bring it to par 
at maturity, or adding to the cost of any such security purchased at less 
than the amount payable thereon at maturity and crediting to ‘‘profit and 
loss” a sufficient sum to bring it to par at maturity. 

Valuation of Real Estate on Books. (3) No such bank shall enter, or at 

any time carry on its books the real estate and the building or buildings 
thereon used by it as its place of business at a valuation exceeding their 
actual cost to such bank. ? 

Methods of Bookkeeping. (4) Every such bank shall conform its methods 
of keeping its books and records to such orders in respect thereof as shall 
have been made and promulgated by the state examiner. Any officer, agent 
or employee of any savings bank who refuses or neglects to obey any such 
order shall be punished as hereinafter provided. 

§371. Limit on Deposits. $817. (1) When the aggregate amount of 
deposits and dividends to the credit of any individual, including in such 
ageregate all deposits and dividends credited to him as trustee or bene- 
ficiary of any trust and all deposits and dividends credited to him and 
another or others in either joint or several form, is three thousand dollars 
($3.000.00) or more, such aggregate shall not be increased by the receipt 
from him of any deposit but may be increased to not more than six thou- 
sand dollars ($6,000.00) by the crediting of dividends. Additional ac- 
counts may, however, be maintained'in the name of a parent as trustee for 
a dependent or minor child, and in the name of a child as trustee for a 
dependent parent, but not more than two hundred and fifty dollars ($250.00) 
shall be deposited to any such additional account during any six month 
period. | | | 

Corporate Deposits. (2 When the aggregate amount of deposits and 
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dividends to the credit of any societv or corporation is five thousand dol- 
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lars ($5,000.00) or more, such aggregate shall not be increased bv the 
receipt of any deposit not made pursuant to order of a court of competent 
jurisdiction, but may be increased to not more than ten thousand dollars 
($10,000.00) by crediting of dividends. 

Refusal and Return of Deposits. (3) Every such bank may further 
limit the aggregate amount which an individual or any corporation or 
society may have to his or its credit to such sum as such bank may deem 
expedient to receive; and may in its discretion refuse to receive a deposit, 
or may at any time return all or any part of any deposits or require the 
withdrawal of any dividend. L ’19 ch 200. 

$372. Payment of Deposits and Dividends—Six Months’ Notice. $18. The 
sums deposited with any such bank, together with any dividends credited 
thereto, shall be repaid to the depositors thereof respectively, or to their 
legal representatives, after demand in such manner, and at such times, and 
under such regulations, as the board of trustees shall prescribe, subject to 
to the provisions of this and the next following section. Such regulations 
shall be posted in a conspicuous place in the room where the business of 
such savings bank shall be transacted, and shall be printed in the pass 
books or other evidence of deposit furnished by it, and shall be evidence 
between such bank and the depositors holding the same of the terms upon 
which the deposits therein acknowledged are made. 

(1) Such bank may at any time by a resolution of its board of trustees 
require a notice of not more than six months before repaying deposits, in 
which event no deposit shall be due or payable until the required notice 
of intention to withdraw the same shall have been personally given by the 
depositor, Provided That such bank at its option may pay any deposit or 
deposits before the expiration of such notice. But no bank shall agree 
with its depositors or any of them in advance to waive the requirement 
of notice as herein provided. 

Pass Book to Accompany Checks. (2) Except as provided in sub- 
division (3) of this section the savings bank shall not pay any dividend, 
or deposit, or portion thereof, or any cheque drawn upon it by a depositor 
unless the pass book of the depositor be produced, and the proper entry 
be made therein at the time of the payment. 

Loss of Pass Books. (3) The board of trustees of any such bank may by its 
by-laws provide for making payments in cases of loss of pass book, or 
other exceptional cases where the pass books cannot be produced without 
loss or serious inconvenience to depositors, the right to make such pay- 
ments to cease when so directed by the state examiner upon his being 
satisfied that such right is being improperly exercised by any such bank; 
but payments may be made at any time upon the judgment or order of a 
court. 

Payments on Death in Absence of Personal Representative—Liability 
for Payments. (4) If any person shall die leaving in any such bank an 
account on which the balance due him shall not exceed $250 and no exe- 
cutor or administrator of his estate shall be appointed, such bank may in 
its discretion pay the balance of his account to his widow (or if the deced- 
ent was a married woman, then to her husband), next of kin, funeral 
director or other creditor who may appear to be entitled thereto. As a 
condition of such payment such bank may require proof by affidavit as to 
the parties in interest, the filing of proper waivers, the execution of a bond 
of indemnity with surety or sureties by the person to whom the payment 
is to be made, and a proper receipt and acquittance for such payment. For 
any such payment pursuant to this section such bank shall not be liable to 
the decedent’s executor or administrator thereafter appointed, unless the 
payment shall have been made within one year after the decedent's death, 
and an action to recover the amount shall have been commenced within 
one vear after the date of payment. 

§373. Deposits of Minors. §19. (1) When any deposit shall be made by or 
in the name of any minor, the same shall be held for the exclusive right and 
benefit of such minor, and free from the control or lien of all other per- 
sons, except creditors, and shall pe paid, together with dividends thereon. 
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to the person in whose name the deposit shall have been made, and his 
receipt or acquittance shall be a valid discharge. 

Joint Deposits—Payment to Survivor. (2) After any deposit shall be 
made by any person in the names of such depositor and another person 
and in form to be paid to either or the survivor of them, such deposit and 
any additions thereto made by either of such persons after the making 
thereof, shall become the property of such persons as joint tenants, and 
the same, together with all dividends thereon, shall be held for the exclus- 
ive use of such persons and may be paid to either during the lifetime of 
both or to the survivor after the death of one of them, and such payment 
and the receipt or acquittance of the one to whom such payment is made 
shali be a valid and sufficient release and discharge to such savings bank 
for all payments made on account of such deposit prior to the receipt by 
such savings bank of notice in writing not to pay such deposit in accord- 
ance with the terms thereof. The making of the deposit in such form shall, 
in the absence of fraud or undue influence, be conclusive evidence, in any 
action or proceeding to which either such savings bank or the surviving 
depositor is a party, of the intention of both depositors to vest title to 
such deposit and the additions thereto in such survivor. 

$374. Reserve Fund—Deposit of Reserves. §20. (1) The trustees of ever 
such bank shall as soon as practicable invest the moneys deposited with 
them in the securities prescribed in section 11 of this act, except as here- 
inafter provided. For the purpose of paying withdrawals in excess of re- 
ceipts, and meeting accruing expenses, or for the purpose of awaiting a 
more favorable opportunity for judicious investment, any such bank may 
keep on hand, or on deposit in any bank or trust company in this state 
organized under any law of this state, or of the United States, an available 
fund not exceeding twenty per centum of the aggregate amount credited 
to its depositors, but the sum deposited by any such savings bank in any 
one bank or trust company shall not exceed twenty-five per centum of the 
paid up capital and surplus of the bank or trust company in which the 
deposit is made, and no more than five per centum of the aggregate 
amount credited to the depositors of any such savings bank shall be 
deposited in a bank or trust company of which a trustee of such savings 
bank is a director. 

$375. Guaranty Fund. §21. The contributions of the incorporators or 
trustees of any such savings bank under the provisions of section 7 hereof, 
and the sums credited thereto from its net earnings under the provisions 
of section 24 hereof shall constitute a guaranty fund for the security of 
its depositors, and shall be held to meet any contingency or loss in its 
business from depreciation of its securities or otherwise, and for no other 
purpose except as provided in section 9 hereof, and sub-division 5 of sec- 
tion 25 hereof. 

$376. Determination of Amount. §22. (1) To determine the amount of 
the guaranty fund of a savings bank its total liabilities due and accrued, 
its undivided profits and its net earnings since the last declaration of divi- 
dends shall be subtracted from its total assets. The value of its assets 
for the purpose of this calculation shall be stated as follows: 

(a) Its interest bearing bonds, or other obligations shall not be valued 
above the estimated market value thereof as last determined by the state 
examiner. 

(b) The value of its real estate shall not in any event be estimated 
above cost, and if such real estate has been acquired by foreclosure, judg- 
ment or decree the value of such real estate so acquired shall not be esti- 
mated above its actual cash value as determined by written appraisal signed 
by at least three trustees of such savings bank and filed with it. 

(c) Such assets shall be excluded as have been disallowed by the state 
examiner or the trustees of such bank and also any debts owing to it 
which shall have remained due without prosecution and upon which no 
interest shall have been paid for more than one year, or on which a judg- 
ment has been recovered which shall have remained unsatisfied for more 
than two years, unless the state examiner upon application by such savings 


bank shall have fixed a valuation at which such debts may be carried as 
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an asset, or unless such debts are secured by first mortgage upon real 
estate, in which latter case they may be carried at the actual cash value 
of such real estate as determined by written appraisal signed by at least 
three trustees of such savings bank and filed with it. 

Determination at Close of Dividend Period (2) The amount of the guar- 
anty fund cf a savings bank at the close of any dividend period may be 
determined by adding to the guaranty fund at the beginning of such period 
any appreciation in the estimated market value of its securities resulting 
from a re-valuation thereof by the state examiner, the sums recovered on 
items previously charged to it and any amounts allowed by the state 
examiner on account of assets previously disallowed and charged to it, 
and deducting therefrom all losses sustained by the savings bank during 
such period. In the computation of losses all items shall be included 
which shall have been disallowed by its board of trustees or by the state 
examiner, together with any depreciation in the value of its securities be- 
low their estimated market value as last fixed by the state examiner, and 
all debts owing to it upon which no interest shall have been paid for one 
year or on which a judgement has been recovered which shall have re- 
mained unsatisfied for two vears, unless the state examiner upon the appli- 
cation of the savings bank shall have fixed a value at which such debts 
may be allowed or unless such debts are secured by first mortgage upon 
real estate, in either of which events only the amount by which such debts 
exceed the value allowed by the state examiner or the cash value of the 
real estate securing them as determined by written appraisal signed by at 
least three trustees of such savings bank and filed with it, need be so 
deducted. 

§377. Gross Earnings. §23. (1) To determine the amount of gross earnings 
of a savings bank during any dividend period the following items may be 
included: 

(a) All earnings actually received during such period, less interest ac- 
crued and unpaid included in the last previous calculation of earnings; 

(b) Interest accrued and unpaid upon debts owing to it secured by col- 
lateral as authorized by this article, upon which there has been no default 
for more than one year, and upon corporate bonds, or other interest bear- 
ing obligations owned by it upon which there is no default. 

(c) The sums added to the cost of securities purchased for less than 
par as a result of amortization. 

(d) Any profits actually received during such period from the sale of 
securities, real estate or other property owned by it. 

Net Earnings. (2) To determine the amount of its net earnings for such 
dividend period the following items shall be deducted from gross earnings: 

(a) All expenses paid or incurred, both ordinary and extraordinary, in 
the transaction of its business, the collection of its debts and the manage- 
ment of its affairs, less expenses incurred and interest accrued upon its 
debts deducted at the last previous calculation of net earnings for divi- 
dend purposes; 

(b) Interest paid or accrued and unpaid upon debts owing by it: 

(c) The amounts deducted through amortization from the cost of bonds 
or other interest bearing obligations purchased above par in order to bring 
them to par at maturity; 

(1) Any losses that may have been sustained by it in excess of its 
guaranty fund and undivided profits. 

The balance thus obtained shall constitute the net earnings of such sav- 
ings bank for such period. 

§378. Deficit in Guaranty Fund—Replacement From Net Earnings. §24. 
Ti at the close of any dividend period the guaranty fund of any savings 
bank be less than ten per centum of the amount due to depositors there 
Shall be deducted from its net earnings for such period and credited to 
its guaranty fund not Icss than five per centum and not more than ten per 
centum of its net. earnings during the calendar year next preceding, or so 
much of such percentages as will not compel it to reduce its dividends to 
depositors below the rate of 3% per centum per annum. The amount of 
net earnings remaining after such deduction for the guaranty fund and its 
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undivided profits shall be available ior the declaration of dividends for 
such period. 

Dividends to Depositors. While the trustees of such a savings bank are 
paying its expenses or any portion thereof the amounts to be credited to 
its guaranty fund shall be computed at the same percentage upon the total 
dividends credited to its depositors instead of upon its net earnings. If 
the guaranty fund accumulated from earnings shall equal or exceed 10 per 
centum of the amount due to depositors, the minimum dividend shall be 4 
per centum, Provided That the net earnings for such period are sufficient 
therefor. 

§379. Rate of Dividends—Undivided Profits. §25. (1) Every savings 
hank shall regulate the rate of dividend not to exceed six per cent. per an- 
num upon the amounts to the credit of depositors therewith, in such manner 
that depositors shall receive as nearly as may be all the earnings of the 
savings bank after transferring the amount required by section 24 hereof 
and such further amounts as its trustees may deem it expedient and for 
the security of the depositors to transfer to the guaranty fund, which to 
the amount of ten per cent. of the amount due its depositors the trustees 
savings bank after transfering the amount required by section 24 hereof 
shall gradually accumulate and hold. Such trustees may also deduct from 
its net earnings, and carry as undivided profits for the purpose of maintain- 
ine its rate of dividends, such additional sums as they may deem wise. 

Classification of Depositors. (2) Every saving bank may classify its 
depositors according to the character, amount or duration of their deal- 
ings with the savings bank. and may regulate the dividends in such man- 
ner that each depositor shall receive the same ratable portion of dividends 
as all others of his class. 

Dividends of Initial Guaranty Fund. (3) Unimpaired contributions 
to the initial guaranty fund and to the expense fund, made by the incor- 
porators or trustees of such savings bank, shall be entitled to have divi- 
dends apportioned thereon, which may be credited and paid to such in- 
corporators or trustees. Whenever the guaranty fund of any such sav- 
ings bank is sufficiently large to permit the return of such contributions, 
the contributors may receive dividends thereon not theretofore credited or 
paid at the same rate paid to depositors. 

Declaration of Dividends. (4) A savings bank shall not. 

(a) Declare, credit or pay any dividend except as authorized by a 
vote of a majority of the board of trustees duly entered upon their min- 
utes, whereon shall be recorded the ayes and nayes upon each vote. 

(b) Pay any dividend other than the regular quarterly or semi-annual 
dividend, or the extra dividend prescribed in sub-division six of this section. 

(c) Declare, credit or pay dividends on any amount to the credit of a 
depositor for a longer perind than the same has been credited: Provided, 
however, that deposits made not later than the tenth business day of the 
month commencing any semi-annual dividend period or the third business 
day of any month, or withdrawn upon one of the last three business days 
of the month ending any quarterly or semi-annual dividend period, may 
have dividends declared upon them for the whole of the period or month 
when they were so denosited or withdrawn: And provided further, that, 
if the bv-laws so provide, accounts closed between dividend periods may 
be credited with dividends at the rate of the last dividend, computing from 
the first dividend period to the date when closed. 

Dividends in Excess of Profits. (5) Whenever any dividend shall, ex- 
cept as provided in sub-division six of this section, be declared and cred- 
ited] in excess of profits earned and appearing to the credit of the savings 
bank since the last declaration of dividends, after making the deduction 
for expenses, for amortization and for the guaranty fund as provided in 
sections 16, 24 and 25 hereof, the trustees voting for such dividend shall 
be jointly and severally liable to such savings bank for the amount of such 
excess so declared and credited. 

Dividends Out of Surplus. (6) The trustees of anv savings bank 


whose undivided profits and guaranty fund, determined in the manner 
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prescribed in section 23 hereof, amount to more than twenty-five per cent. 
of the amount due its depositors, shall at least once in three years divide 
equitably the accumulation beyond such twenty-five per cent. as an extra 
dividend to depositors in excess of the regular dividend authorized. A 
notice posted conspicuously in a savings bank of a change in the rate of 
dividends shall be equivalent to a personal notice. L °19 ch 200. 

$380. Surplus, How Determined. §26. In determining the per centum 
of par value surplus held by any savings bank, its interest bearing bonds 
shall not be estimated above their par value or above their market value 
if below par. Its bonds, notes and mortgages on which there are no 
arrears of interest for a longer period than six months shall be estimated 
at their face, and its real property at not above cost. But the value of 
such bonds, notes and mortgages, as are in arrears of interest for six 
months or more, and of all other investments not herein enumerated, shall 
be estimated according to the valuation placed thereon by the state exam- 
iner as provided in section 22 hereof. 

§381. Misleading Advertisement of Surplus or Guaranty. §27. No sav- 
ings bank shall put forth any sign or notice or publish or circulate any 
advertisement or advertising literature upon which or in which it shall be 
stated that such savings bank has a surplus or guaranty fund in excess of 
its market value surplus or guaranty fund as determined under the pro- 
visions of this act, unless the nature of the same be clearly made to 
appear. 

$382. Trustees—Qualifications. §28. (1) There shall be a board of trus- 
tees who shall have the entire management and control of the affairs of the 
savings bank. The persons named in the certificate of authorization shall 
be the first trustees. The board shall consist of not less than nine members 
nor more than thirty members. 

(2) A person shall not be a trustee of a savings bank, if he 

(a) Is not a resident of this state; ee 

(b) Has been adjudicated a bankrupt or has taken the benefit of any 
insolvency law, or has made a general assignment for the benefit of 
creditors ; 

(c) Has suffered a judgment recovered against him for a sum of money 
to remain unsatisfied of record or unsecured on appeal for a period of 
more than three months. 

(d) Is a trustee, officer, clerk or other employee of any other savings 
bank. 

(3) Nor shall a person be a trustee of a savings bank solely by reason 
of his holding public office. 

$383. Oath of Trustee. 829. (1) Each trustee, whether named in the 
certificate of authorization or elected to fill a vacancy, shall, when such 
certificate of authorization has been issued, or when notified of such elec- 
tion, take an oath that he will, so far as it devolves on him, diligently and 
honestly administer the affairs of the savings bank, and will not know- 
ingly violate, or willingly permit to be violated any of the provisions of 
law applicable to such savings bank. Such oath shall be subscribed by the 
trustee making it and certified by the officer before whom it is taken, and 
shall be immediately transmitted to the state examiner and filed and pre- 
served in his office. 

Declarations of Incumbency. (2) Prior to the first day of March in each 
year, every trustee of every savings bank shall subscribe a declaration to 
the effect that he is, at the date thereof, a trustee of the savings bank, and 
that he has not resigned, become ineligible, or in any other manner vacated 
his office as such trustee. Such declaration shall be acknowledged in like 
manner as a deed to be entitled to record and shall be transmitted to the 
state examiner and filed in his office prior to the tenth day of March in 
each year. 

$384. Officers. §30. The board of trustees shall elect from their number 
or otherwise, a president and two vice-presidents and such other officers as 
they may deem fit. 

$385. Quorum—Meetings. §31. (1) A quorum at anv regular or special 
or adjourned meeting of the board of trustees shall consist of not less than 
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five of whom the president shall be one, except when he is prevented from 
attending by sickness or other unavoidable d-‘ention, when he may be 
represented in forming a quorum by the first vice-president, or in case of 
his absence for like cause, by the second vice-president; but less than a 
quorum shall have power to adjourn from time to time until the next regu- 
lar meeting. 

Regular meetings of the board of trustees shall be held at least once a 
month. 

Statement of Transactions Since Last Meeting. (2) The board of trus- 
tees shall by resolution duly recorded in the minutes, designate an officer 
or officers whose duty it shall be to prepare and submit to each trustee at 
each regular meeting of the board, or to an executive committee of not less 
than five members of such board, a written statement of all the purchases 
and sale of securities, and of every loan, made since the last regular meet- 
ing of the board, describing the collateral to such indebtedness as of the 
date of meeting at which such statement is submitted; but such officer or 
officers may omit from such statement loans of less than one thousand 
dollars, except as hereinafter provided. Such statement shall also contain 
a list giving the aggregate of loans to each individual partnership, unincor- 
porated association or corporation whose liability to the savings bank has 
been increased one thousand dollars or more since the last regular meet- 
ing of the board, together with a description of the collateral to such 
indebtedness held by the savings bank at the date of the meeting at which 
such statement is submitted. A copy of such statement, together with a 
list of the trustees present at such meeting, verified by the affidavit of the 
officer or officers charged with the duty of preparing and submitting such 
statement shall be filed with the records of the savings bank within one 
day after such meeting, and shall be presumptive evidence of the matters. 
therein stated. . 

§386. Compensation of Trustees. §32. (1) A trustee of a savings bank 
shall not directly or indirectly receive any pay or emolument for his 
attendance at meetings of the board, or for any other services as trustee, 
except as provided in this section. 

(2) Trustees acting as officers of the savings bank, whose duties require 
and receive their regular and faithful attendance at the institution, and the 
trustees appointed as a committee to examine the vouchers and assets pur- 
suant to section 38, to perform the duties required by sub-division 2, of sec- 
tion 31, or to render other special services as members of committees pro- 
vided for in the by-laws, may receive such compensation as in the opinion 
of a majority of the board of trustees shall be just and reasonable; but 
such majority shall be exclusive of any trustee to whom such compensation 
shall be voted. 

Compensation of Attorneys. (3) An attorney for a savings bank, although 
he be a trustee thereof, may receive a reasonable compensation for his pro- 
fessional services, including examinations and certificates of title to real 
property on which mortgage loans are made by the savings bank; or if 
the savings bank requires the borrowers to pay all expenses of searches, 
examinations and certificates of title, including the drawing, perfecting and 
recording of papers, such attorney may collect of the borrower and retain 
for his own use and the usual fees for such services, excepting any com- 
missions as broker or on account of placing or accepting such mortgage 
loans. 

Commissions. (4) If an officer or attorney of a savings bank shall 
receive, on any loan made by the savings bank, any commission which he 
1s not authorized by this section to retain for his own use, he shall imme- 
diately pay the same over to the savings bank. 

$387. Changing Number of Trustees. §33. The board of trustees of 
every savings bank may, by resolution incorporated in its by-laws, increase 
or reduce the number of trustees named in the original charter or certificate 
of authorization. | 

‘1) The number may be increased to a number designated in the reso- 
lution and not exceeding thirty, Provided That reasons therefor are shown 
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to the satisfaction of the state examiner and his written consent thereto is 
first obtained. 

(2) The number may be reduced to a number designated in the resolu- 
tion but not more than thirty or less than nine. The reduction shall be 
effected by omissions to fill vacancies occurring in the board. 

§388. Restrictions on Trustees. §34. (1) A trustee of a savings bank 
shall not 

(a) Have any interest, direct or indirect, in the gains or profits of the 
savings bank, except to receive dividends upon the amounts contributed by 
him to the guaranty fund and the expense fund of the savings bank as pro- 
vided in sections 7 and 8. 

(b) Become a member of the board of directors of a bank, trust com- 
pany or national banking association of which board enough other trustees 
of the savings bank are members to constitute with him a majority of the 
board of trustees. 

Restrictions on Officers—Use of Funds. (2) Neither a trustee nor an 
officer of a savings bank shall 

(a) For himself or as agent or partner of another, directly or indirectly 
use any of the funds or deposits held by the savings bank, except to make 
such current and necessary payments as are authorized by the board of 
trustees. 

Retention of Commissions. (b) Receive directly or indirectly and retain 
for his own use any commission on or benefit from any loan made by the 
savings bank, or any pay or emolument for services rendered to any bor- 
rower from the savings bank in connection with such loan, except as 
authorized by section 32. 

Guaranty of Loans. (c) Become an indorser, surety or guarantor, or in 
any manner an obligor, for any loan made by the savings bank. 

Borrowing Funds of Banks. (d) For himself or as agent or partner of 
another, directly or indirectly borrow any of the funds or deposits held by 
the savings bank, or become the owner of real property upon which the 
savings bank holds a mortgage. A loan to or a purchase by a corporation 
in which he is a stockholder to the amount of fifteen per centum of the 
total outstanding stock, or in which he and other trustees of the savings 
bank hold stock to the amount of twenty-five per centum of the total out- 
standing stock, shall be deemed a loan to or a purchase bv such trustee 
within the meaning of this section; except when the loan to or purchase 
by suck corporation shall have occurred without his knowledge or against 
his protest. A deposit in a bank shall not be deemed a loan within the 
meaning of this section. a 

§389. Removal of Trustees §35. (1) Whenever, in the judgment of 
three-fourths of the trustees, the conduct and habits of a trustee of any 
savings bank are of such character as to be injurious to such savings 
bank, or he has been guilty of acts that are detrimental or hostile to the 
interests of such savings bank, he may be removed from office, at any regu- 
lar meeting of the trustees, by the affirmative vote of three-fourths of the 
total number thereof; Provided, however, That a written copy of the charges 
made against him shall have been served upon him personally at least 
two weeks before such meeting, that the vote of such trustees by ayes and 
navs shall be entered in the record of the minutes of such meeting, and 
that such removal shall receive the written approval of the state examiner, 
which shall be attached to the minutes of such meeting and form a part 
of the record. 

Vacancies, Acts or Omissions Effecting. (2) The office of a trustee of a 
savings bank shall immediately become vacant whenever he 

(a) Shall fail to comply with any of the provisions of section 29 hereof, 
relating to his official oath and declaration; 

(b) Shall become disqualified for any of the reasons specified in sub- 
division 2 of section 28 hereof. 

(c} Shall have failed to attend the regular meetings of the board of 
trustecs, or to perform any of his duties as trustee, for a period of six suc- 
cessive months, unless excused by the board of [for] such failure. 


(d) Shall violate any of the provisions of section 34 hereof imposing 
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restrictions upon trustees and officers, except paragraph (c) of subdivision 
two thereof. 

Eligibility for Re-election After Forfeiture. (3) A trustee who has for- 
feited or vacated his office shall not be eligible to re-election, except when 
the forfeiture or vacancy occurred solely by reason of his 

(a) Failure to comply with the provisions of section 29 hereof, relating 
to his official oath and declaration; or 

Neglect of his official duties as prescribed in paragraph (c) of sub- 
division two of this section; or 

(c) Disqualification through becoming a non-resident, or becoming a 
trustee, officer, clerk or other employee of another savings bank, or becom- 
ing a director of a bank, trust company or national banking association 
under the circumstances specified in paragraph (b) of subdivision one of 
section 34 hereof; and such disqualification shall have been removed. 


§390. Filling Vacancies. §36. A vacancy in the board of trustees shall 
be filled by the board as soon as practicable, at a regular meeting thereof. 

$391. Surety Bonds of Officers and Employees. §37. The trustees ol 
every savings bank shall have power to require from the officers, clerks 
and agents thereof such security for their fidelity and the faithful perform- 
ance of their duties as the trustees shall deem necessary. Such security 
may be accepted from any company authorized to furnish fidelity bonds 
and doing business under the laws of this state, and the premiums therefo1 
may be paid as a necessary expense of said savings bank. 

$392. Semi-annual Examination of Books and Assets. §38. The trustees 
of every savings bank, by a committee of not less than three of their num- 
ber, on or before the first days of January and July in each year, shall 
thoroughly examine the books, vouchers and assets of such savings bank, 
and its affairs generally. The statement or schedule of assets and _ liabili- 
ties reported to the state examiner for the first of January and July in each 
year, as provided in the section next following, shall be based upon such 
examinations, and shall be verified by the oath of a majority of the trus- 
tees making it; and the trustees of any savings bank may require such 
examination at such other times as they shall prescribe. The trustees shall, 
as often as once in each six months during each year, cause to be taken 
an accurate balance of their depositors’ ledgers, and in their said semi- 
annual report to the state examiner they shall state the fact that such bal- 
ance has been taken, and the discrepancies if any, existing between the 
amount due depositors, as shown by such balance, and the amount so due 
as shown by the general ledger. | 

§393. Semi-annual Report to Bank Examiner. 839. (1) Semi-annual 
report. On or before the first day of February and the first day of August 
m each year every savings bank shall make written report to the state 
examiner which report shall be in the form prescribed by the state exam- 
iner and shall contain a statement of its condition on the morning of the 
ath day of January and of the first day of July in the said year, respect- 
ively. 

Contents of Report. (2) Contents of report. Every such report shall 
state the amount loaned upon note or bond and mortgage, and a list of all 
notes, bonds and mortgages upon which money has been loaned that have 
not been previously reported, which list shall show the location of the 
mortgaged premises. It shall contain a list of all notes, bonds and mort- 
gages previously reported that since have been paid wholly or in part or 
have been foreclosed and the amounts of such payments and the proceeds 
of such foreclosures. It shall state the original cost, date of purchase, date 
of maturity, stated rate of interest, the present cost after amortization, par 
value, and estimated market value, of all bond or warrant investments, 
designating each particular kind of bond or warrant; the amounts loaned 

promissory notes, upon the pledge of the different classes of securi- 

ties authorized by this act, with a statement of the amount of the securi- 

ties held as collateral for such loans; the amount invested in real estate, 

giving the cost of the same, and, in the case of real estate purchased at 

judicial sale or taken in satisfaction of debts due the savings bank, the 

actual cash value thereof as appraised by its trustees; the amount of cash 
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on hand, and on deposit in banks or trust companies, and the amount 
deposited in each. 

The present cost of bond investments shall be determined by amortiza- 
tion as provided in section 16 hereof. The estimated market value of the 
bond investments shall be determined according to current values, subject 
to correction by the state examiner. 

Such report shall state all the liabilities of the savings bank, the amount 
due to depositors, which shall include any dividend to be credited to them 
for the six months ending on the day as to which such report is made, and 
all other debts and claims against the savings bank, which are or may be 
a charge upon its assets. 

Such report shall state the amount deposited and the amount withdrawn 
during the twelve months immediately preceding; the whole amount of 
profits or interest received or earned and the whole amount of dividends 
credited to depositors, together with the amount of each dividend and the 
rate at which it was declared, the number of accounts opened or reopened, 
the number closed during the preceding six months, the number of 
accounts at the end of the period for which said report is made, and such 
other information as may be required by the state examiner. 

Verification of Report. (3) Verification. Every such report shall be veri- 
fied by the oaths of the two principal officers in charge of the affairs of the 
savings bank at the time of such verification, which shall state that the 
report is true and correct all respects to the best of the knowledge and 
belief of the persons verifying it, and that the usual business of the sav- 
ings bank has been transacted at the focation required by this act and not 
elsewhere. : 

Special Reports. (4) Special reports. Every savings bank shail also make 
such other special reports to the state examiner as he may from time to 
time require, which shall be in such form and filed at such date as may be 
prescribed by the state examiner and shall, if required by him, be verified 
in such manner as he may prescribe. 

Penalty for Failure to Report. (5) Penalty. If any such savings bank 
shall fail to make any report mentioned by this section, on or before the 
dav e-signated for the making thereof, or shall fail to include therein any 
matter required by the state examiner to be stated, such savings bank shall 
forfeit to the state the sum of one hundred dollars for every day that such 
report shall be delayed or withheld, and for every day that it shall fail to 
report any such omitted matter, unless the time therefor shall have been ex- 
tended by the state examiner, which extension he may grant, by a written 
order only, for not exceding twenty days. 

$394. Official Communications From Bank Examiner. &40. Each official 
communication directed by the state examiner or one of his deputies to 
such savings bank or to any officer thereof, relating to an investigation or 
examination conducted by the banking department or containing sugges- 
tions or recommendations as to the conduct of the business of the savings 
bank, shall be submitted by the officer receiving it to the board of trustees 
at the next meeting of such board, and duly noted in the minutes of the 
meetings of such board. 

§395. Forfeiture for Delay in Organization. 841. Every corporation 
authorized by this act which shall not organize and commence business 
within one year after the certificate of authorization has been issued, shal! 
forfeit its rights and privileges as a corporation, which fact the state exam- 
iner shall certify to the county auditor in whose office the certificate was 
filed, and to the secretary of state, and the certificate of forfeiture shall be 
filed in the office of the county auditor and filed and recorded in the office 
of the secretary of state in the same manner as the certificate of author- 
ization; Provided That the state examiner may for satisfactory cause to 
him shown by an order under his hand and official seal extend for not more 
than one year the time within which such organization may be effected, 
and business commenced, such order to be transmitted to the offices of suth 
countv auditor and the secretary of state and filed and recorded therein. 

§396. Excess Deposits. §42. The secretary of every such bank shafl 


at least once each year send notice by mail to each depositor who has to 
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his credit a sum in excess of the maximum permitted by section 17 of 
this act, stating the amount of such excess, and notifying the depositors 
that such excess will not participate in dividends, and requiring him to 
reduce the amount so that the same shall not exceed the maximum. L ’19 
ch 200. 

$397. Calling Deposit Books for Verification. 843. Within two years 
after organization, and each third year thereafter, every such bank shall 
call in the books of deposit for verification under rules to be prescribed in 
rts by-laws. 

$398. Expenditure for Management and Operation. 844. No such bank 
shall in the course of any fiscal year (which fiscal year shall be deemed to 
expire on the last day of December in each year) pay or become liable to 
pay either directly or indirectly for expenses of management and operation 
more than 2% per centum of its average assets during such year. 

$399. Dissolution and Liquidation. §45. If the trustees of any solvent 
mutual savings bank shall deem it necessary or expedient to close the busi- 
ness of such bank, they may, by affirmative vote of not less than two-thirds 
of the whole number of trustees, at a meeting called for that purpose, of 
which one month’s notice has been given, either personally or by mailing 
such notice to the postoffice address of each trustee, declare by resolution 
their determination to close such business and pay the moneys due depos- 
itors and creditors and to surrender the corporate franchise. Subject to 
the approval and under the direction of the state examiner, such savings 
bank may adopt any lawful plan for closing up its affairs, as nearly as may 
be in accordance with the original plan and objects. 

$400. Transcript of Unpaid Depositors and Creditors —Transfer of Bal- 
ances to State Examiner — Dissolution by Order of Court. 846. When the 
trustees, acting under the provistons of the preceding section, shal! have 
paid the sums due respectively to all creditors and depositors, who, after 
such notice as the state examiner shall prescribe, claim the money due and 
their deposits, the trustees shall make a transcript or statement from the 
books m the bank of the names of all depositors and creditors who have 
not claimed or have not received the balance of the credit due them, and 
of the sums due them, respectively, and shall file such transcript with the 
state examimer and pay over and transfer all such unclaimed and unpaid 
deposits, credits and moneys to the state examiner. The trustees shall then 

their proceedings duly verified, to the superior court of the county 
wherein the bank was located, and upon such report and the petition of 
the frustees, and after notice to the attorney general and the state exam- 
imer, and such other notice as the court may deem necessary, the court 
shall adjudge the franchise surrendered and the existence of the corpora- 
tion terminated, certified copies of which judgment shall be filed in the 
offices of the secretary of state, state examiner and auditor of the county 
wherein the bank is located where the same shall be filed, and in the office 
of the secretary of state recorded. 

Receivers. Nothing herein contained shall prevent the superior court 
from appointing a receiver of any such corporation for any cause author- 
izing the appointment of such receiver under the laws of the state. 

$401. Certified Copies of Books and Records as Evidence. §47. Copies 
from the records, books and accounts of a mutual savings bank shall be 
competent evidence in all cases, equal with originals thereof, if there is 
annexed to such copies an affidavit taken before a notary public or clerk 
of a court under seal, stating that the affiant is the officer of the bank 
having charge of the original records, and that the copy is true and cor- 
rect and is full so far as the same relates to the subject matter therein 
mentioned. | 

$102. Changing Place of Business—Approval of Examiner—Publication. 
$48. Any savings bank may make a written application to the state exam- 
iner for leave to change its place of business to another place in the same 
county. The application shall state the reasons for such proposed change, 
and shall be signed and acknowledged by a majority of its board of trus- 
tees. If the proposed place of business is within .the limits of the town or 
city in which the present place of hnsiress of the savings bank is located. 
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such change may be made upon the written approval of the examiner: if 
beyond such limits, notice of intention to make such application, signed by 
two principal officers of the savings bank, shall be published once a week 
for two successive weeks immediately preceding such application in a daily 
newspaper published in the city of Olympia and shall be published in like 
manner in a newspaper to be designated by the state examiner, published 
in the county in which the present place of business of such savings bank 
is located. If the state examiner shall grant his certificate authorizing the 
change of location, which in his discretion he may do, the savings bank 
shall cause such certificate to be published once in each week for two suc- 
cessive weeks in the nswapers in which the notice of application was pub- 
lished. When the requirements of this section shall have been fully com- 
plied with, the savings bank may, upon or after the day specified in the 
certificate, remove its property and effects to the location designated there- 
in, and thereafter its principal place of business shall be the location so 
specified; and it shall have all the rights and powers in such new location 
which it possessed at its former location. 

§403. ‘‘Savings Bank” Defined — Use of Term “Mutual Savings.” §49. 
The use of the term “savings bank” in this act refers to mutual savings 
banks only. The use of the words ‘‘mutual savings” as part of a name 
under which business of any kind is or may be transacted by any person, 
firm or corporation, except such as are organized and in actual operation 
at the time of the passage of this act, or may be hereafter organized and 
operated under the requirements of this act, is hereby prohibited. 

§404. Existing Laws Applicable. §50. The provisions of §§8897-9, 
§$9401-1, §§406-1 to 406-11 shall apply to the corporations authorized under 
this act. 

$405. Penalty. §51. Any person who shall do anything forbidden by 
this act for which a penalty is not provided in this act, or in some other 
law of the state, shall be guilty of a gross misdemeanor and be punished 
accordingly. 

§406. Scope of Act Cumulative. §52. This act shall not be construed as 
amending or repealing any other law of the state authorizing the incor- 
poration of banks or regulating the same, but shall be deemed to be addi- 
tional legislation for the sole purpose of authorizing the incorporation and 
operation of mutual savings banks as herein prescribed. Savings banks 
incornorated on the stock plan and other stock banks having savings 
departments as authorized by sections 3336 and 3337 Rem. & Bal. Code, [8$406- 
1 to 406-13], or by any other law of the state heretofore or hereafter enacted, 
shall not be in any manner affected by the provisions of this act, or any amend- 
ment thereto. 

The following sections from Laws ’07, p. 518, apply to mutual savings 
banks, §404. 


§406-1. Receiving Deposits when Insolvent—Penalty. 822. The owners or 
officers of any bank who shall fraudulently receive any deposit, knowing that 
such bank is insolvent, shall be deemed guilty of a felony, and punished upon 
conviction thereof, by a fine not exceeding one thousand dollars, or imprisoned 
in the State Penitentiary not exceeding ten years, or both such fine and im- 
prisonment, at the discretion of the court. 


§406-2, Use of Names—Penalty. §30. No person or persons, association or 
body corporate, except banks, or trust companies incorporated under the laws 
of the United States, or the laws of the State of Washington, and existing 
foreign banks now doing business in the State of Washington, shall advertise 
cr put forth a sign having thereon any of the following words: “Bank,” 
“banking company,” “trust,”or “savings,” or any other artificial or corporate 
naine, or other words indicating that such person, persons, association or body 
corporate is a bank, trust company, or savings bank, or shall in any way solicit 
or receive deposits as an incorporated bank. Every person, association, or 
body corporate, violating the provisions of this act, shall be fined not more 
than one thousand dollars ($1,000). This act shall not prohibit firms or in- 
dividuals doing business as private bankers or brokers under their own name 
or names, nor prohibit them from soliciting or receiving deposits as such; 

128 


$406.3 BANKS AND BANKING  8avings Banks §406.3 


providing that such private banks:shall us “ori ” 
signs and stationes. © the words “private bank” on all 
$406-3. Examination of Banks. §39. It shall be the duty of the State Ex- 
aminer, or his deputy, without previous notice to visit each and every bank 
doing business in this State, except national banks, at least once in each year 
and oftener if necessary, for the purpose of making a full and careful investiga- 
tion and inquiry into the condition of affairs of such bank, and for that pur- 
pose the Examiner or deputy is hereby authorized and empowered to ad- 
minister oaths and to examine under oath the owners and directors and all 
officers and employes and agents of such bank; and any wilfull false swearing 
in any such examination shall be deemed perjury and punished as such. 
$406-4. Fee for Examination. 840. The State Examiner shall collect from 
each bank for each complete examination of its condition, twenty-five dollars 
($25.00) for each examination, and in addition thereto, one two hundredths 
per cent. (1-200%) on all deposits, including those of banks, and certificates 
of deposit at the time of the examination of the bank, but in no case shall the 
charge be more than two hundred dollars. All money collected under the 
provision of this section shall be paid into the general fund of the state; Pro- 
vided however, That no bank shall be required to pay for more than one 
examination in any one year. L. ’09 692. 

$406-5. Impairment of Capital. $41. Whenever it shall appear from any 
report of any bank, or whenever the examiner shall have reason to believe that 
the capital of such bank is reduced by impairment or otherwise below the 
amount required by this act, or by its certificate or articles of incorporation, 
it shall be the duty of the Examiner to require such bank to make good the 
deficiency so appearing, or to reduce its capital in accordance with the pro- 
visions of section 17 of this act; and to give effect to such requisition he shall 
have the power to examine or cause to be examined any such bank, to as- 
certain the amount of any such impairment of capital, and whether his require- 
ments have been complied with. And if such bank shall neglect for three 
months to comply with such requirements, the same shall be cause for the 
proceedings provided for in section 42 of this act. 

§406-6. Violation of Act—Receiver. 842. If the State Examiner, upon exam- 
ination of the affairs of any bank governed by this act, shall find that such bank 
has been guilty of violating its charter or the provisions of this act, or is con- 
ducting its business in an unsafe manner, he shall, by an order addressed to the 
bank so offending, direct discontinuance of such illegal or unsafe practices, 
and if such bank shall refuse or neglect to comply with such order within a 
period of thirty days, he may immediately apply to the superior court of the 
county in which such bank has its principal place of business, for the appoint- 
ment of a receiver of such bank, who, if he be appointed, shall proceed to 
administer the assets of the bank in accordance with law. 

§406-7. Banks under Control of Examiner. §43. Any bank doing business 
under this act may place its affairs and assets under the control of the State 
Examiner by posting a notice on its front door as follows: 

“This bank is in the hands of the State Examiner.” The posting of such 
notice, or the taking possession of any bank by the State Examiner, shall be 
sufficient to place all its assets and property of whatever nature in the pos- 
session of the State Examiner, and shall operate as a bar to any attachment 
proceedings. 

§406-8. Examiner to Take Charge. 844. If upon examination made by the 
Examiner or his deputy, or from any report made to the Examiner, it shall 
appear that any bank is insolvent, it shall be the duty of the Examiner to 1m- 
mediately take charge of such bank and all the property and effects thereof. 
Upon taking charge of any bank, the Examiner shall as soon as possible, as- 
certain by a thorough examination into its affairs, its actual condition, and 
whenever he shall become satisfied that such bank cannot resume business, or 
liquidate its indebtedness to the satisfaction of all its creditors, he shall report 
the fact of its insolvency to the Attorney General, who shall immediately upon 
receipt of such notice, institute proper proceedings in the proper court for 
the purpose of having a receiver appointed to take charge of such bank, and 
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to wind up the affairs and business thereof for the benefit of its depositors, 
creditors, and stockholders. The State Examiner may appoint a special deputy 
State Examiner to take charge of the affairs of an insolvent bank temporarily, 
until a receiver is appointed; such deputy shall qualify, give bond and receive 
compensation the same as a regular deputy; such compensation to be paid 
by such bank or allowed by the court as costs in the case of appointment of a 
receiver: Provided, That in no case shall any bank continue in charge of such 
special deputy for a longer period than ninety days: Provided, further, That 
after a bank has been taken charge of by the State Examiner or a deputy, if 
it be ascertained upon examination, to the satisfaction of the Examiner, that 
the said bank is solvent, he may permit the same to be reopened, and it shall 
in that event repossess the officers of such bank with all of its funds and 
assets, after deducting therefrom the necessary expense incident to the charge 
and control thereof while in the hands of the Exam‘ner. 


§406-9. Pay of Receivers. §45. Receivers provided for in this act shall re- 
ceive such compensation as shall be allowed by the court, but in no event to 
exceed the fees allowed executors and administrators in the administration of 
estates 

§406-10. False Entries—Penalty. §53. Any person or persons who shall 
wilfully and knowingly subscribe to or make or cause to be made any false 
statement or false entry in the books of any bank or corporation transacting a 
banking business or shall knowingly subscribe to or exhibit false or fictitious 
papers or securities with the intent to deceive any person or persons author- 
ized to examine into the affairs of said bank or corporation, or shall make 
state or publish any false statement of the amount of the assets or liabilities 
of any such bank or corporation, shall be deemed guilty of a felony and upon 
conviction thereof shall be imprisoned in the State Penitentiary not less than 
one year nor more than tcn years. 


§406-11. Savings Banks. §27. Any bank which shall designate its business 
s that of a savings bank shall have power to carry on the business of banking 
as prescribed and limited in this act, and may receive money on savings 
deposits, and such deposits shall be repaid to the depositor or his lawful 
representative, when required, at such time or times, and with such interest, 
as the regulations of the bank from time to time prescribe. A pass-book shall 
be issued to each savings depositor, containing the rules and regulations pre- 
scribed by the bank governing such deposits, in which shall be entered each 
deposit made by and each payment to such depositor. And no payment made 
to such depositor, and no payment or check against any such savings account, 
shall be made, unless accompanied by and entered in the pass-book issued 
therefor, except for good cause and assurance, satisfactory to the bank 
officers; but nothing in this section shall prevent savings banks from issuing 
time certificates of deposit, or certificates of deposit specifically issued subject 
to the rules and regulations governing savings deposits. 


§406-12. Separate Books to Be Kept. §28. Any bank combining the business 
of a commercial bank and a savings bank shall keep with the respective de- 
positors separate books of account for each kind of business. 


AN ACT permitting the conversion of building and loan and savings and 
loan associations and societies into mutual savings banks, prescribing 
the procedure therefor and declaring the effect thereof. Approved 
March 15, 1917. Laws ’17, p. 622. | — 


§407. Conversion of Building, Loan and Savings Associations Into Mu- 
tual Savings Banks. §1. Any going building and loan or savings and loan 
association or society organized under the laws of this state, may, if its 
contingent fund regularly accumulated, exclusive of any reserve fund stock, 
amounts to not less than five thousand dollars ($5,000.00), be converted 
into a mutual savings bank in the following manner: 

Resolution by Board of Directors—Publication. (a) The board of direct- 
ors of such association shall pass a resolution declaring their intention to 


convert the association into a mutual savings bank, and shall cause a copy 
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thereof, certified by the secretary of the association, to be filed in the office 
of the state auditor, and a like copy to be delivered to the state bank exam- 
iner, and shall cause a copy thereof to be published once a week for four 
successive weeks in a newspaper to be designated by the state bank exam- 
iner, such publication to be commenced within thirty (30) days after such 
designation. 

Investigation by Bank Examiner—Appeal. (b) Within ten (10) days 
after the date of the last publication of such resolution, the board of direct- 
ors shall file with the state bank examiner proof of the publication thereof 
and of the filing of a copy with the state auditor, and shall apply to the 
state bank examiner for leave to submit to the shareholders of the asso- 
ciation the question whether the same shall be converted into a mutual 
savings bank. Thereupon the state bank examiner shall make the same 
investigation and determine the same questions that he would be required 
by law to make and determine in case of the submission to him of a certifi- 
cate of incorporation of a proposed new mutual savings bank, and he shall 
also determine, after conference with the state auditor, whether by the 
proposed conversion the business needs and conveniences of the sharehold- 
ers of such association would be served with facility and safety: Provided, 
That if the association's contingent fund be five thousand dollars ($5,000- 
00) or more, the applicants shall create an initial guaranty fund and an 
initial expense fund and shall also enter into such an agreement or under- 
taking with the state bank examiner as trustee for the depositors with the 
savings bank as he may require to make such further contributions in cash 
to the expense fund of such savings bank as may be necessary and as is 
required from the incorporators of mutual savings banks. The contingent 
fund of such building and loan or savings and loan association may be 
applied to the creation of such guaranty fund and expense fund. After the 
state bank examiner shall have satisfied himself by such investigation whether 
it is expedient and desirable to permit the proposed conversion, he shall, 
within sixty (60) days after the filing of said application, endorse thereon 
over his official signature the word ‘‘granted,” or the word “refused,” with 
the date of such endorsement, and shall immediately notify the secretary of 
such association of his decision. In case of refusal, said board of directors, 
or a majority of the members thereof, may, within thirty (30) days after 
receiving the notice of such refusal, appeal to a board of appeal composed 
of the governor, the attorney general and the state bank examiner, in the 
same manner and under the same procedure as that prescribed by law for 
an appeal to such board from the state bank examiner’s refusal to permit 
the original organization of a mutual savings bank. 

Submission to Vote of Shareholders. (c) If such application be granted 
by the state bank examiner or by the board of appeal, as the case may 
be, the board of directors of such association shall, within sixty (60) days 
thereafter, submit the question of the proposed conversion to the share- 
holders of the association at a special meeting called for that purpose. 
Notice of such meeting shall be given in the manner prescribed by the 
by-laws of the association and also by the mailing of a copy of such notice 
to each shareholder at his last known postoffice address at least fifteen 
(15) days before the date of the meeting, and also by publication of such 
notice in ten (10) successive issues of a daily, or if there be no daily, then 
in two successive issues of a weekly newspaper published and of general 
circulation in the county wherein the principal office of such association is 
located, the last insertion to be not less than five (5) nor more than fifteen 
(15) days before the date of the meeting. Such nofice shall state the time, 
place and purpose of the meeting, and that the only question to be voted 
upon will be, ‘‘shall the (naming the association) be converted into a 
mutual savings bank under the laws of the State of Washington?” The 
vote on said question shall be by ballot. Anv shareholder may vote bv 
proxy or may transmit his ballot by mail if the by-laws provide a method 
for so doing. If two-thirds (24) or more in number of the shareholders vot- 
ing on the question vote affirmatively, then the board of directors shall 
have power, and it shall be their duty, to proceed to convert such associa- 
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tion into a mutual savings bank; otherwise, the proposed conversion shall 
be abandoned and shall not be again submitted to the shareholders within 
three (3) vears from the date of said meeting. 

Certificate of Re-incorporation. (d) If authority for the proposed con- 
version has been voted by the:shareholders as hereinabove required, the 
directors shall, within thirty (30) days thereafter, subscribe and acknowl- 
edge and file with the state bank examiner in quadruplicate a certificate of 
re-incorporation, stating: 

(1) The name by which the converted corporation is to be known. which 
name shall include the words “mutual savings bank.” 

(2) The place where the bank is to be located and its business trans- 
acted, naming the city or town and county, which city or town shall be 
the same as that where the principal place of business of the corporation 
has theretofore been located. 

(3) The name, occupation, residence and postoffice address of each signer 
of the certificate. 

(4) The amount of the assets of the corporation, the amount of its Iia- 
bilities and the amount of its contingent fund as of the first day of the 
then calendar month, and if the contingent fund be less than ten thou- 
sand dollars ($10,000.00), the amount which each signer has contributed 
in cash to the initial expense fund. 

(5) A declaration that each signer will accept the responsibilities and 
faithfully discharge the duties of a trustee of the savings bank, and is 
free from all the disqualifications specified in the laws applicable to mu- 
tual savings banks. 

Authorization Certificate—Filing of Articles and Certificates. (e) Upon 
the filing of said certificate in quadruplicate the state bank examiner shall, 
within thirty (30) davs thereafter, if satisfied that all the provisions of 
this act have been complied with, issue in quadruplicate an authorization 
certificate stating that the corporation has complied with all the require- 
ments of law, and that it has authority to transact at the place designated 
in its certificate of incorporation the business of a mutual savings. bank. 
One of the examiner's quadruplicate certificates of authorization shall be 
attached to each of the quadruplicate certificates of re-incorporation, and 
one sct of these shall be filed and retained by the state bank examiner, 
one sect shall be filed in the office of the county auditor of the county in 
which such bank is located, one set shall be filed in the office of the sec- 
retary of state. and one sect shall be transmitted to the bank for its files. 
Upon the receipt from the corporation of the same fees as are required 
for filing and recording other incorporation certificates or articles the 
county auditor and secretary of state shall file said certificates in their 
respective offices and the secretary of state shall record the same; where- 
upon the conversion of such association shall be deemed complete, and 
the signers of said re-incorporation certificate and their successors shall 
thereupon become and be a corporation having the powers and being sub- 
ject to the duties and obligations prescribed by the laws of this state 
applicable to mutual savings banks, and the time of existence of such cor- 
poration shall continue for the period of fifty (50) years from the date of the 
filing of such certificate, unless sooner terminated pursuant to law. 

8408. Association Shareholder Becomes Bank Depositor—Withdrawal. 


§2. Upon the conversion of any association into a mutual savings bank, 
every person who was a sharcholder of the association at the time of the 
conversion shall become and be deemed to be a depositor of the bank in a 
sum equal to the withdrawal value of his shares as of the day on which 
the conversion was consummated, and every such depositor shall share in 
the earnings of the corporation to that day as though the conversion had 
not been effected: Provided, however, That any person who was a share- 
holder shall be entitled at any time within sixty (60) days after the con- 
version Was consummated to withdraw the value of his shares including 
his portion of the contingent fund as though no conversion had taken 


place, and in such case the value of the shares shall not be diminished by 
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anv fee, fine, forieiture or penalty charged, imposed or incurred within 
one (1) year before the conversion or upon withdrawal. 


$409. Return of Securities Held by State Auditor—Guaranty Fund. §3. 
All mortgages, notes and other securities of any association that has been 
converted into a mutual savings bank, shall on request of the bank, be 
delivered to it by the state auditor or under his direction by any trust 
company or other depositary having possession thereof. The contingent 
fund of the association shall become the guaranty fund of the bank; And 
every such bank shall, as soon as practicable and within such time and 
by such methods as the state bank examiner may direct, cause its organ- 
ization, its securities and investments, the character of its business and its 
methods of transacting the same to conform to the laws applicable to 
mutual saving banks. 


$410. Definitions. §4. In this act, unless repugnant to the context, the 
word “association” means ‘“‘building and loan or savings and loan asso- 
ciation or society; the word ‘‘director” means one of the managing board 
of such a corporation; and the word ‘‘bank” means “mutual savings 


bank.”’ 


AN ACT in relation to savings banks, savings and loan societies, and in- 
stitutions in which deposits of money are made. Approved, March 9, 
1905. Laws ’05 p. 244. 


§411. Savings Banks, Reports. $1. The cashier or secretary of every 
savings bank, savings and loan society, and every institution in which de- 
posits of money are made, shall, within fifteen days after the first day of De- 
cember, in the year one thousand nine hundred and five, and within fifteen 
days of the first day of December, of each and every second succeeding year 
thereafter, return to the Secretary of State of the State of Washington a sworn 
statement showing the amount standing to his credit, the last known place of 
residence or postoffice address, and the fact of death if known to said cashier 
or secretary of every depositor who shall not have made a deposit therein, 
or withdrawn therefrom any part of his deposit, or any part of the interest 
thereon, for the period of more than ten years next preceding; and the 
cashiers and secretaries of such savings banks, savings and loan societies and 
institutions for deposit of savings shall give notice of these deposits in one 
or more newspapers published in or nearest to the city, county or town where 
such banks are situated at least once a week for four successive weeks, the 
cost of such publications to be paid pro rata out of said unclaimed deposits; 
Provided however, that this act shall not apply to or affect the deposit made 
by or in the name of any person known te the said cashier or secretary to be 
living. The Secretary of State shall annually turn over all reports made by 
him to the Attorney General for proceedings for forfeiture, if he shall be so 
advised. Bete art tie 
§412. Penalty. §2. Any cashier or secretary of any of the banking in- 
stitutions mentioned in section 1 of this act neglecting or refusing to make the 
sworn statement required by said section 1 shall be guilty of a misdemeanor 
and on conviction thereof shall be fined in any sum not less than fifty dollars 
nor more than one thousand dollars or confined in the county jail not less 
than ten days nor more than ninety cay or both such fine and imprisonment. 
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AN ACT to regulate the practice of barbering, 


to carry on such practice, 
Approved March 18, 1go1. 
§413. Registration Required. 
son to follow the occupation 


and licensing of persons 


and providing punishment for its violation. 
Laws ’ol p 349. 

$1. It shall be unlawful for any per- 

of barber in any 

this state, unless he shall have first obtained 


incorporated city or town in 
a certificate of registration 


as provided in this act; Provided, however, That nothing in this act shall 


apply to or affect any person who is now engaged 


except as hereinafter provided. 

Barbering on Sunday, §9122. 

Act valid except restriction on appren- 
tices, State v. Walker 48 W. 8. 

Power to revoke certificates sustained— 
penalty applies to person whose certifi- 
cate has been revoked, State v. Chaney 


$414, “Barbering” Defined. 


$2. 


in such occupation, 


36 W. 350. 

The title of this act is sufficlent—ts 
valid exercise of police power—is not local 
nor class legislation—applies to future as 
well as existing cities, State v. Sharpless 
31 W. 191. 


Shaving the face, or cutting the 


hair or the beard of any perscn either for hire or reward, shall be construed 
as practicing the occupation of barber within the meaning of this act. 


S415. Board of Examiners. 83. A board of examiners, to consist of 
three persons, 1s hereby created to carry out the purposes and enforce the 
provisions of this act. Said board shall be appointed by the Governor, the 
appointees to be chosen from practical barbers who have at least five years 
prior to their appointment followed the occupation, and have been residents 
in the Stateof Washington for two years. Each member of the said board 
suail serve tor a term of three years, and until his successor is appointed and 
qualified, except in the case of the first board who shall serve one, two and 
three years respectively. 


§416. Officers of the Board—Headquarters. §4. Said board shall 
elect a president, secretary and treasurer, shall have a common seal, and 
shall have power to administer oaths. The headquarters of said board shall 
be the place of residence of the secretary. 


$417. Treasurer’s Bond. §5. The treasurer of said board shall give surety 
bond to be approved by and deposited with the auditor of the state in the 
sum of $1,000, and the members of said board shall take the oath provided 


by law for public offices. The cost of said bond shall be paid by the state 
R&B §701; L. 713, ch. 84. 


$418. Pay of Board—Fees Paid In. §6. Each member of the barbers 
examining board shall receive a compensation of five dollars per day for 
each day in which he is actually and necessarily engaged in attendance upon 
meetings of the board, and in going to and in returning from the place oi 
meeting, and all necessary expenses incurred in attending such meeting; all 
such compensations and expenses and all other expenses incident to the exe. 
cution of the provisions of this act shall be paid by the state treasurer upon 
warrants drawn by the state auditor upon the presentation of proper vouch- 
ers, to be approved by a majority of said board, as in the case of state officers. 
The secretary and treasurer of said board shall receive a compensation to be 
determined by said board not to exceed $50 per month. All money received 
or collected by said board or any member or officer thereof during any month 
shall be turned over before the tenth day of the succeeding month to the 
State treasurer together with a verified statement showing the sources from 
which such money was derived. R&B §7011; L 713 ch. 84. 


§419. Biennial Report. 87. Said board shall report to the Governor 
of this state biennially a full statement of the receipts and disbursements 
of the board during the preceding two years, a full statement of its doings, 
and procecdings, and such recommendation as may scem proper, 
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§420. Notice cf Examinations. §8. Said board shall hold public ex- 
aminations at least four times a year in different cities of this state, at 
such times and places as it may determine, notice of such meetings to be 
ent [to] the various applicants by mail, at least ten days before the meetings 
are to be held. 


8421. Person Now Engaged to Obtain Certificate—Fee, §9. Every 
person now engaged in the occupation of barber in cities of the first, second 
or third class in this state shall within ninety days after the approvai af 
this act file with the secretary of said board an affidavit setting forth his 
name, residence and length of time during which, and the places where he 
has practiced such occupation, and shall pay to the secretary of said board 


one dollar, and a certificate of registration entitling him to practice said 
occupation for one year shall thereupon be issued to him. 


§422. Applicants’ Fee—Examination. $10. To obtain a certificate of 
registration under this act, any person excepting those mentioned in section 
nine shall make application to said board, and shall pay to the secretary an 
examination fee of five dollars, and shall present himself at the meeting 
of the board for examination of applicants. The board shall examine such 
person, and being satisfied that he is above the age of eighteen years, of 
good moral character, free from contagious or infectious disease, has studied 
the trade for two years as an apprentice under or as a qualified and practic- 
ing barber in this state, or other states, and is possessed of the requisite skill 
to properly perform all the duties, including his ability in the preparation 
of the tools used, shaving, cutting of the hair and beard and all the various 
services imcident thereto, and has sufficient knowledge concerning the com- 
mon diseases of the face and skin to avoid the aggravation and spreading 
thereof in the practice of his trade, his name shall be entered by the board 
in a register hereinafter provided for and a certificate of registration shall 
be issued to him authorizing him to practice said trade in this state, for one 
year. All certificates shall be renewed each year, for which renewal, a 
fee of fifty cents shall be paid. All persons making application for examina- 
tion under the provisions of this act, shall be allowed to practice the occupa- 
tion of barber until the next meeting as designated by said board. 


§423. Apprentices. $11. Nothing in this act shall prohibit any per- 
son from serving as an aprentice in said trade under a barber authorized 
to practice under this act: Provided, That in no barber shop shall there 
be more than one apprentice to each registered barber and all apprentices 
shall be registered with the secretary of said board for which registration 
no fee shall be paid. : 


§424. Issuance of Certificate. 812. Said board shall furnish to each 
person who has successfully passed examination, a certificate of registra- 
tion, bearing the seal of the board and the signature of its president and 
secretary certifying that the holder thereof is entitled to practice the occu- 
pation of barber in this state, and it shall be the duty of the holder of such 
certificate to post the same in a conspicuous place in the shop. 


§425. Register of Names. $13. Said board shall keep a register in 
which shall be entered names of all persons to whom certificates are issued 
under this act, and said register shall be at all times open to public in- 
spection,. 

§426. Revocation of Certificate. §14. Said board shall have power 
to revoke any certificate of registration granted by it under this act, for 

(a) Conviction of Crime, 
(b) Drunkenness, 
(c) Having or imparting any contagious or infectious disease or 
(d) For doing work in an unsanitary or filthy manner: Provided, 
That before any certificate shall be revoked the holder thcreof shall have 
notice in writing of the change (charge) or charges against him, and shall 
435 
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at a day specified in said notice, at least five days after the service thereof 
be given a public hearing and full Opportunity to produce testimony in 
his behalf, and to confront the witnesses against him. Any person whose 


certificate has been so revoked may after the expiration of ninety days upon 


application have the same re-issued to him upon satisfactory showing that 
disqualification has ceased. 


$427. Prohibited Acts. 


barber, in any city of the first, second or third class in this State, without 
irst having obtaining a certificate of registration as provided in this act, 
or falsely pretending to be qualified to practice such Occupation under this 


be guilty of 
by a fine of 
more than one hundred dollars, or by im- 
prisonment in the county jail not less than ten days nor more than ninety 
days, or both, = ve re 
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Interpleader of adverse Claimants, $447; 
generally, §8282. So Bee Ra get, oe ats 

Issuance of, §428. 

Lien of carrier, §453, ) 

Liens, how affected, $470, 

Lost, etc., bills, §444, 

Mortgages, how affected, §470, 

Negotiable instruments, §4072, 

Negotiation, §455. : 

Non-receipt of goods or misdescription, 
$450. i ae A ee 


Acceptance assentgs to terms, §437. 
Altered bills, §443. 

Attachment, etc., of goods, §451. 
Bona fide holder, 8465, 

Carrier’s rights and liabilities, §438. 
Construction if no provision, §478, 
Creditor’s remedies, §452, 

Crimes, generally, §471. 
Definitions, §480. 

Draft with bill, §468, 

Duplicate bills, 8445, 


Form of bills, §429, 
Indicates rights of parties, §467. 
Indorser, etc., not guarantor, §463. 


Decisions under former laws: 

Carrier must demand bil] of lading on 
delivery of gooas or pe liable—bill to bear- 
er may be negotiated by consignor, First 
National Bank vy. Northern Pacific Ry. 28 
W. 439. 

Parties may make oral contract which 
will prevail over recejpt Subsequently de- 
livered, Wendell y, Readman Warehouse 
Co. 30 W. 469. 

Receipt for goods may be considered a 
bill of lading, Williams v. Str. Columbia 
1 W. T. 95. 


Vendor’s lien defeated, §469. 
Warehouse receipts, §7144, 
Warranties on sale of bill, §462, 


Guarantor of draft to pay for goods, 
though Dill of lading issued tn name of 
consignee, is prior to levy of execution and 
he may replevin or have action for conver- 
8ion Merchant’s Exch Bank y., McGraw 
(C. C. A.) 76 Fed. Rep. 930. 

Parties may agree on non-negotiable bill 
—bill passed no title—rights of assignee, 
Bonds-Foster Lum. Co, v, Nor. Pac. R. Co. 
53 W. 302. 

Bill must be marked “not negotiable” or 
holder entitled to goods, State Bank Vv. 
Nebraska Bridge Co. 87 W. 142. 


Part I—The Issue of Bills fo Lading. 

AN ACT relating to bills of lading, the rights, obligations and liabilities 
thereunder, creating liens thereunder and providing for the enforcement 
of the same, and providing penalties for the violation thereof. Approved 
March 18, 1915. L715 p 462, 


§428. Bills Governed by This Act. 81. Bills of lading issued by any com- 
mon carrier shall be governed by this act. ey 8 ‘ 


8429. Form of Bills—Essential Terms. §2. 


Every bill must embody within 
its written or printed terms: 


(a) The date of its issue, (b) The name of 
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the person from whom the goods have been received, (c) The place where 
the goods have been received, (d) The place to which the goods are to 
be transported, (e) A statement whether the goods received will be deliv- 
ered to a specified person, or to the order of a specified person, (f) A de- 
scription of the goods or of the packages containing them which may, 
however, be in such general terms as are referred to in section 23, and (g) 
The signature of the carrier. 

Use of Words ‘‘Order of.” A negotiable bill shall have the words “order 
of” printed thereon immediately before the name of the person upon whose 
order the goods received are deliverable. 

Liability for Omissions. A carrier shall be liable to any person injured 
thereby for the damage caused by the omission from a negotiable bill of 
any of the provisions required in this section. 


§430. Form of Bills—What Terms May Be Inserted. §3. A carrier may 
insert in a bill, issued by him, any other terms and conditions, provided 
that such terms and conditions shall not— (a) Be contrary to law or public 
policy, or (b) In any wise impair his obligation to exercise at least that 
degree of care in the transportation and safe keeping of the goods entrusted 
to him which a reasonably careful man would exercise in regard to sim-, 
ilar goods of his own. (a geapte. 


§431. ‘‘Straight” or ‘“‘Non-negotiable” Bill. §4. A bill in which it is stated 
that the goods are consigned or destined to a specified person, is a non-. 
negotiable or straight bill. 


§432. ‘‘Negotiable” or ‘‘Order” Bill, 85. A bill in which it is stated that 
the goods are consigned or destined to the order of any person named in 
such bill, is a negotiable or order bill. Any provision in such a bill that it 
is non-negotiable shall not affect its negotiability within the meaning of this 
act. Fos |e a : ) 


$433. Issuance in Sets Prohibited—Liability. 86. Negotiable bills issued in 
this state for the transportation of goods to any place in the United States 
on the continent of North America; except Alaska, shall not be issued in 
parts or sets. If so issued the carrier issuing them shall be liable for fail- 
ure to deliver the goods described therein to any one who purchases a part 
for value in good faith, even though the purchase be after the delivery of 
the goods by the carrier to a holder of one of the other parts. 


$434. Duplicate Bills to Be Marked—Liability. §7. When more than one 
negotiable bill is issued in this state for the same goods to be transported 
to any place in the United States on the continent of North America, except 
Alaska, the word “duplicate” or some other word or words indicating that 
the document is not an original bill shall be placed plainly upon the face 
of every such bill, except the one first issued. <A carrier shall be liable for 
the damage caused by his failure so to do to any one who has purchased the 
bill for value in good faith as an original, even though the purchase be after 
the delivery of the goods by the carrier to the holder of the original bill. 


$435. Non-negotiable to Be Marked. §8. A non-negotiable bill shall have 
placed plainly upon its face by the carrier issuing it ‘‘non-negotiable” or 
“not negotiable.” This section shall not apply, however, to memoranda or 
acknowledgments of an informal character. 


§436. Insertion of Party to Be Notified. §9. The insertion in a negotiable 
bill of the name of a person to be notified of the arrival of the goods shall 
not limit the negotiability of the bill, or constitute notice to a purchaser 
thereof of any rights or equities of such person in the goods. ae 


$437. Acceptance Indicates Assent. §10. Except as otherwise provided in 
this act, where a consignor receives a bill and makes no objection to its 
terms or conditions at the time he receives it, neither the consignor nor 
any person who accepts delivery of the goods, nor any person who seeks 


to enforce any provision of the bill. shall be allowed to deny that he is 
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bound by stich terms and conditions, so far as they are not contrary to law 
or public policy. 


Part II.—Obligations and Rights of Carriers upon Their Bills of Lading. 


$438. Duty of Carrier to Deliver. §11. A carrier, in the absence of some 
lawiul excuse, is bound to deliver goods upon a demand made either by the 
consignee named in the bill for the goods, or if the bill is negotiable, by 
the holder thereof, if such demand is accompanied by— (a) An offer in 
good faith to satisfy the carrier's lawful lien upon the goods, (b) An offer 
in good faith to surrender, properly indorsed, the bill which was issued for 
the goods, if the bill is negotiable, and (c) A readiness and willingness to 
sign, when the goods are delivered, an acknowledgment that they have been 
delivered, if such signature is requested by the carrier. ; 

In case the carrier refuses or fails to deliver the goods in compliance with 
a demand by the consignee or holder so accompanied, the burden shall be 
upon the carrier to establish the existence of a lawful excuse for such refusal 


or failure. 


§439. Rights of Carrier in Delivering. §12. A carrier is justified, subject to 
the provisions of the three following sections, in delivering goods to one 
who is (a) A person lawfully entitled to the possession of the goods, or 
(b) The consignee named in a non-negotiable bill for the goods, or (c) A 
person in possession of a negotiable bill for the goods by the terms of 
which the goods are deliverable to his order, or which has been indorsed 
to him or in blank by the consignee or by the mediate or immediate in- 
dorsee of the consignee. 


§440. Liability for Misdelivery. §13. Where a carrier delivers goods to one 
who is not lawfully entitled to the possession of them, the carrier shall be 
liable to any one having a right of property or possession in the goods if 
he delivered the goods otherwise than as authorized by subdivisions (b) and 
(c) of the preceding section; and, though he delivered the goods as author- 
ized by either of said subdivisions, he shall be so liable if prior to such 
delivery he— (a) Had been requested, by or on behalf of a person having 
a right of property or possession in the goods, not to make such delivery, 
or (b) Had information at the time of the delivery that it was to a person 
not lawfully entitled to the possession of the goods. 

Notice to Carrier. A request or information to be effective within the 
meaning of this section must be given to an officer or agent of the carrier, 
the actual or apparent scope of whose duties includes action upon such a 
request or information, and must be given in time to enable the officer or 
agent to whom it is given, acting with reasonable diligence, to stop delivery 


of the goods. 


$441. Cancellation of Bill on Delivery. 814. Except as provided in section 
27, and except when conpelled by legal process, if a carrier delivers goods 
for which a negotiable bill had been issued, the negotiation of which would 
transfer the right to the possession of the goods, and fails to take up and 
cancel the bill, such carrier shall be liable for failure to deliver the goods 
to any one who for value and in good faith purchases such bill, whether 
such purchaser acquired title to the bill before or after the delivery of the 
goods by the carrier, and notwithstanding delivery was made to the person 
entitled thereto. OS 


§442. Notation of Partial Delivery. §15. Except as provided in section 27, 
and except when compelled by legal process, if a carrier delivers part of the 
goods for which a negotiable bill had been issued and fails either— (a) 
Uo take up and cancel the bill, or (b) To place plainly upon it a statement 
that a portion of the goods has been delivered, with a description, which 
may be In general terms, either of the goods or packages that have been 
so delivered or of the goods or packages which still remain in the carrier’s 
possession, he shall be liable for failure to deliver all the goods specified 
in the bill, to any one who for value and in good faith purchases it, whether 
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ench purchaser acquired title to it before or after the delivery of any por- 
tion of the goods by the carrier, and notwithstanding such delivery was 
niade to the person entitled thereto. 


$443. Altered Bills. §16. Any alteration, addition or erasure in a bill after 
its issue without authority from the carrier issuing the same either in writ- 
ing or noted on the bill shall be void, whatever be the nature and purpose 
of the change, and the bill shall be enforceable according to its original 
tenor. | 


$444. Lost or Destroyed Bills. §17. Where a negotiable bill has been lost 
or destroyed, a court of competent jurisdiction may order the delivery of 
the goods upon satisfactory proof of such loss or destruction and upon the 
giving of a bond with sufficient surety to be approved by the court to pro- 
tect the carrier or any person injured by such delivery from any liability 
or loss, incurred by reason of the original bill remaining outstanding. The 
court may also in its discretion order the payment of the carrier’s reason- 
able costs and counsel fees. 

Rights of Bona Fide Holder. The delivery of the goods under an order 
of the court as provided in this section, shall not relieve the carrier from 
liability to a person to whom the negotiable bill has been or shall be nego- 
tiated for value without notice of the proceedings or of the delivery of the 
goods. 


§445. Effect of Duplicate Bills. §18. A bill upon the face of which the 
word “duplicate” or some other word or words indicating that the docu- 
ment is not an original bill is placed plainly shall impose upon the carrier 
issuing the same the liability of one who represents and warrants that 


such bill is an accurate copy of an original bill properly issued, but no 
other liability. 


$446. Carrier Can Not Set Up Title in Himself. §19. No title to goods or 
right to their possession, asserted by a carrier for his own benefit, shall 
excuse him from liability for refusing to deliver the goods according to the 
terms of a bill issued for them, unless such title or right is derived directly 
or indirectly from a transfer made by the consignor or consignee after the 
shipment, or from the carrier’s lien. 


$447. Interpleader of Adverse Claimants. §20. If more than one person 
claims the title or possession of goods, the carrier may require all known 
claimants to interplead, either as a defense to an action brought against 
him for non-delivery of the goods, or as an original suit, whichever is 
appropriate. 


$448. Time to Determine Validity of Claims. §21. If some one other than 
the consignee or person in possession of the bill has a claim to the title 
Or possession of the goods, and the carrier has information of such claim, 
the carrier shall be excused from liability for refusing to deliver the goods 
either to the consignee or person in possession of the bill, or to the ad- 
verse claimant, until the carrier has had a reasonable time to ascertain the 
validity of the adverse claim or to bring legal procecdings to compel all 
claimants to interplead. a. el: ey 


$449. Adverse Title is No Defense for Non-Delivery. §22. Except as pro- 
vided in the two preceding sections and in section 12, no right or title of 
a third person unless enforced by legal process shall be a defense to an 
acon brought by the consignee of a non-negotiable bill or by the holder 


: a a oustle bill against the carrier for failure to deliver the goods on 
emand. 


$450. Liability for Non-Receipt or Misdescription of Goods—"Shipper’s 
Load and Count.” §23. If a bill of lading has been issued by a carrier or on 
his behalf by an agent.or employee the scope of whose actual or apparent 
authority includes the issuing of bills of lading, the carrier shall be liable 
to (a) The consignee named in a non-negotiable bill, or (b) The holder of 
a negotiable bill, who has given sees in good faith relying upon the de- 
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ecription therein of the goods, for damages caused by the non-receipt by 
the carrier or a connecting carrier of all or part of the goods or their failure 
to ccrrespond with the description thereof in the bill at the time of its 
issue. 

If, however, the goods are described in a bill merely by a statement of 
marks or labels upon them or upon packages containing them, or by a 
statement that the goods are said to be goods of a certain kind or quantity, 
or in a certain condition, or it is stated in the bill that packages are said 
to contain goods of a certain kind or quantity or in a certain condition, or 
that the contents or condition of the contents of packages are unknown, or 
words of like purport are contained in the bill, such statements, if true, 
shall not make liable the carrier issuing the bill, although the goods are not 
of the kind or quantity or in the condition which the marks or labels upon 
them indicate, or of the kind or quantity or in the condition they were said 
to be by the consignor. The carrier may, also, by inserting in the bill the 
words ‘‘shipper’s load and count” or other words of like purport indicate 
that the goods were loaded by the shipper and the description of them 
made by him; and if such statement be true, the carrier shall not be liable 
for damages caused by the improper loading or by the non-receipt or by 
the misdescription of the goods described in the bill. 


§451. Levy or Attachment of Goods. §24. If goods are delivered to a car- 
rier by the owner or by a person whose act in conveying the title to them 
to a purchaser for value in good faith would bind the owner and a nego- 
tiable bill is issued for them, they can not thereafter, while in the posses- 
sion of the carrier, be attached by garnishment or otherwise, or be levied 
upon under an execution, unless the bill be first surrendered to the carrier 
or its negotiation enjoined. The carrier shall in no such case be compelled 
to deliver the actual possession of the goods until the bill is surrendered 
to him or impounded by the court. 


§452. Bills Subject to Creditors’ Remedies. 825. A creditor whose debtor 
is the owner of a negotiable bill shall be entitled to such aid from courts 
of appropriate jurisdiction by injunction and otherwise in attaching such 
bill, or in satisfying the claim by means thereof as is allowed at law or in 
equity m regard to property which can not readily be attached or levied 
upon by ordinary legal process; 


§453 Carrfier’s Lien Under Negotiable Bill. 826. If a negotiable bill is 
issued the carrier shall have no lien on the goods therein mentioned, except 
for charges on those goods for freight, storage, demurrage and terminal 
charges, and expenses necessary for the preservation of the goods or inci- 
dent to their transportation subsequent to the date of the bill, unless the 
bill expressly enumerates other charges for which a lien is claimed. In 
such case there shall also be a lien for the charges enumerated so far as 
they are allowed by law and the contract between the consignor and the 
carrier. 


$454. Effect of Sale. §27. After goods have been lawfully sold to satisfy a 
carrier's lien, or because they have not been claimed, or because they are 
perishable or hazardous, the carrier shall not thereafter be liable for failure 
to deliver the goods to the consignee or owner of the goods, or to a holder 
of the bill given for the goods when they were shipped, even if such_bill 
be negotiable. eT 

Part I]J—Negotiation and Transfer of Bills.’ - .. a 


8455. Negotiation of Bills by Delivery. §28. A negotiable bill may be 
negotiated by delivery where, by the terms of the bill, the carrier under- 
takes to deliver the goods to the order of a specified person, and such per- 
son or a subsequent indorsee of the bill has indorsed it in blank. 


we 


§456. Negotiation by Indorsement. §29. A negotiable bill may be nego- 
tiated by the indorsement of the person to whose order the goods are deliv- 
erable by the tenor of the bill. Such indorsement may be in blank or to a 
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specified person. If indorsed to a specified person, it may be negotiated 
avain by the indorsement of such person in blank or to another specified 
person. Subsequent negotiation may be made in like manner. 


$457. Transfer by delivery. §30. A bill may be transferred by the holder 
by delivery, accompanied with an agreement, express or implied, to trans- 
fer the title to the bill or to the goods represented thereby. A non-nego- 
tiable bill can not be negotiated, and the indorsement of such a bill gives 
the transferee no additional right. 


$458. Who May Negotiate Bill. §31. A negotiable bill may be negotiated 
by any person in possession of the same, however such possession may 
have been acquired if, by the terms of the bill, the carrier undertakes to 
deliver the goods to the order of such person, or if at the time of negotia- 
tion the bill is in such form that it may be negotiated by delivery. 


$459. Rights of Indorsee. §32. A person to whom a negotiable bill has 
been duly negotiated acquires thereby—(a) Such title to the goods as the 
person negotiating the bill to him had or had ability to convey to a pur- 
chaser in good faith for value, and also such title to the goods as the con- 
signee and consignor had or had power to convey to a purchaser in good 
faith for value, and (b) The direct obligation of the carrier to hold pos- 
session of the goods for him according to the terms of the bill as fully 
if the carrier had contracted directly with him. 


§460. Rights of Transferee. 833. A person to whom a bill has been trans- 
ferred but not negotiated acquires thereby as against the transferor, the 
title to the goods, subject to the terms of any agrecment with the trans- 
feror. If the bill is non-negotiable, such person also acquires the right to 
notify the carrier of the transfer to him of such bill, and thereby to become 
the direct obligee of whatever obligations the carrier owed to the transferor 
of the bill immediately before the notification. 

Effect of Levy Prior to Notification of Carrier. Prior to the notification 
of the carrier by the transferor or transferee of a non-negotiable bill, the 
title of the transferee to the goods and the right to acquire the obligation 
of the carrier may be defeated by garnishment or by attachment or execu- 
tion upon the goods by a creditor of the transferor, or by a notification 
to the carrier by the transferor or a subsequent purchaser from the trans- 
feror of a subsequent sale of the goods by the transferor, 

What Is Notification. A carrier has not received notification within the 
meaning of this section unless an officer or agent of the carrier, the actual 
or apparent scope of whose duties includes action upon such a notification, 
has been notified; and no notification shall be effective until the officer or 
agent to whom it is given has had time with the exercise of reasonable 
diligence to communicate with the agent or agents having actual posses- 
sion or control of the goods. 


$461. Transfer of Negotiable Bill by Delivery. 834. Where a negotiable 
bill is transferred for value by delivery, and the indorsement of the trans- 
feror is essential for negotiation, the transferee acquires a right against the 
transferor to compel him to indorse the bill, unless a contrary intention 
appears. The negotiation shall take effect as of the time when the indorse- 
ment is actually made. This obligation may be spccifically enforced. 


$462. Warranties on Sale of Bill. §35. A person who negotiates or trans- 
fers for value a bill by indorsement or delivery, including one who assigns 
for value a claim secured by a bill, unless, a contrary intention appears, 
warrants—(a) That the bill is genuine, (b) That he has a legal right to 
transfer it, (c) That he has knowledge of no fact which would impair the 
validity or worth of the bill, and (d) That he has a right to transfer the 
title to the goods, and that the goods are merchantable or fit for a par- 
ticular purpose whenever such warranties would have been implied, if the 
contract of the parties had been to transfer without a bill the goods repre- 
sented thereby. In the case of an assignment of a claim secured by a bill, 
the liability of the assignor shall not exceed the amount of the claim. 
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§463. Indorser Not a Guarantor. §36. The indorsement of a bill shall not 
make the indorser liable for any failure on the part of the carrier or pre- 
vious indorsers of the bill to fulfill their respective obligations. 


| §464. Holders of Bill as Collateral Not Warrantors. §37. A mortgagee or 
pledgee, or other holder of a bill for security who in good faith demands 
or receives payment of the debt for which such bill is security, whether 
from a party to a draft drawn for such debt or from any other person, shall 
not be deemed by so doing to represent or to warrant the genuineness of 
such bill or the quantity or quality of the goods therein described. 


§465. Bona-fide Holder Not Affected by Fraud or Mistake. §38. The valid- 
itv of the negotiation of a bill is not impaired by the fact that such nego- 
tiation was a breach of duty on the part of the person making the nego- 
tiation, or by the fact that the owner of the bill was deprived of the pos- 
session of the same by fraud, accident, mistake, duress or conversion, if 
the person to whom the bill was negotiated, or a person to whom the bill 
was subsequently negotiated, gave value therefor, in good faith, without 
notice of the breach of duty, or fraud, accident, mistake, duress or con- 
version. os «ges 8 BY _ 


§466. Effect of Negotiation to Innocent Purchaser. §39. Where a person 
having sold, mortgaged, or pledged goods which are in a carrier’s posses- 
sion and for which a negotiable bill has been issued, or having sold, mort- 
gaged, or pledged the negotiable bill representing such goods, continues in 
possession of the negotiable bill, the subsequent negotiation thereof by that 
person under any sale, pledge, or other disposition thereof to any person 
receiving the same in good faith, for value and without notice of the pre- 
vious sale, shall have the same effect as if the first purchaser of the goods 
or bill had expressly authorized the subsequent negotiation. 


§467. Form of the Bill Indicating Rights. §40. Where goods are sipped 
by the consignor in accordance with a contract or order for their purchase, 
the form in which the bill is taken by the consignor shall indicate the trans- 
‘a or retention of the property or right to the possession of the goods as 
ollows: 

Goods Deliverable to Buyer. (a) Where by the bill the goods are defiv- 
erable to the buyer or to his agent, or to the order of the buyer or of his 
aia the consignor thereby transfers the property in the goods to the 

uyer. 

Goods Deliverable to Seller. (b) Where by the bill the goods are deliver- 
able to the seller or to his agent, or to the order of the seller or his agent, 
the seller thereby reserves the property in the goods. But if, except for 
the form of the bill, the property would have passed to the buyer on ship- 
ment of the goods, the seller’s property in the goods shall be deemed to be 
only for the purpose of securing performance by the buyer of his obliga- 
tions under the contract. : 

Possession of Bill Retained by Seller. (c) Where by the bill the goods 
are deliverable to the order of the buyer or of his agent, but possession of 
the bill is retained by the seller or his agent, the seller thereby reserves a 
right to the possession of the goods, as against the buyer. _ 

Attaching Bill to Draft on Buyer. (d) Where the seller draws on the 
buyer for the price and transmits the draft and bill together to the buyer 
to sccure acceptance or payment of the draft, the buyer is bound to return 
the bill if he does not honor the draft, and if he wrongfully retains the 
bill he acquires no added right thereby. If, however, the bill provides that 
the goods are deliverable to the buyer, or to the order of the buyer, or is 
indersed in blank or to the buyer by the consignee named therein, one who 
purchases in good faith, for value, the bill or goods from the buyer, shall 
obtain the title to the goods, although the draft has not been honored, if 
such purchaser has received delivery of the bill indorsed by the consignee 
named therein, or of the goods, without notice of the facts making the 
transfer wrongful. | —— 


§468. Draft with Bill Attached. §41. Where the seller of goods draws on 
the buyer for the price of the goods and transmits the draft and a bill of 
143 
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lading for the goods either directly to the buyer or through a bank or 
other agency, unless a different intention on the part of the seller appears, 
the buyer and all other parties interested shall be justified in assuming: 

Sight Draft, Payment Necessary. (a) If the draft is by its terms or legal 
effect payable on demand or presentation or at sight, or rot more than 
three days thereafter (whether such three days be termed days of grace or 
not), that the seller intended to require payment of the draft before the 
buyer should be entitled to receive or retain the bill. 

Time Draft, Buyer May Have Bill. (b) If the draft is by its terms pay- 
able on time, extending beyond three days after demand, presentation or 
sight (whether such three days be termed days of grace or not), that the 
seller intended to require acceptance, but not payment of the draft before 
the buyer should be entitled to receive or retain the bill. 

Immateriality of Terms of Consignment. The provisions of this section 
are applicable whether by the terms of the bill the goods are consigned to 
the seller, or to his order, or to the buyer, or to his order, or to a third 
person, or to his order. 


$469. Negotiation Defeats Vendor’s Lien. 842. Where a negotiable bill 
has been issued for goods, no seller’s lien or right of stoppage in transitu 
shall defeat the rights of any purchaser for value in good faith to whom 
such bill has been negotiated, whether such negotiation be prior or subse. 
quent to the notification to the carrier who issued such bill of the seller’s 
claim to a lien or right of stoppage in transitu. Nor shall the carrier be 
obliged to deliver or justified in delivering the goods to an unpaid seller 
unless such hill is first surrendered for cancellation. 


§470. Rights Under Mortgages and Liens. §43. Except as provided in sec- 
tion 42, nothing in this act shall limit the rights and remedies of a mort- 
gagee or lienholder whose mortgage or lien on goods would be valid, apart 
from this act, as against one who for value and in good faith purchased 
from the owner, immediately prior to the time of their delivery to the car-. 
rier, the goods which are subject to the mortgage or lien and obtained pos- 


session of them. _ / 


Part IV—Criminal Offenses. _ 


§471 Issuance of Bill for Goods Not Received—Penalty. 844. Any officer, 
agent, or servant of a carrier, who with intent to defraud issues or aids in 
issuing a bill knowing that all or any part of the goods for which such bill 
is issued have not been received by such carrier, or by an agent of such 
carrier or by a connecting carrier, or are not .under the carrier’s con- 
trol at the time of issuing such bill, shall be guilty of a crime, and upon 
conviction shall be punished for each offense by imprisonment not exceed- 
ing five years, or by a fine not exceeding five thousand dollars, or by both. 


§472. Fraudulent Issue of Bill—Penalty. 845. Any officer, agent, or serv- 
ant of a carrier, who with intent to defraud issues or aids in issuing a bill 
for goods knowing that it contains any false statement, shall be guilty of 
a crime, and upon conviction shall be punished for each offense by impris- 
onment not exceeding one year, or by a fine not exceeding one thousand 
dollars, or by both. 


$473. Failure to Mark Duplicate Bill—Penalty. §46. Any officer, agent, or 
servant of a carrier, who with intent to defraud issues or aids in issuing 
a duplicate or additional negotiable bill for goods in violation of the pro- 
visions of section 7, knowing that a former negotiable bill for the same 
goods or any part of them is outstanding and uncancelled, shall be guilty 
of a crime, and upon conviction shall be punished for each offense by im- 
prisonment not exceeding five years, or by a fine not exceeding five thou- 
sand dollars, or by both. 


$474. Negotiation of Bill for Mortgaged, etc., Goods—Penalty. 847. Any 
person who ships goods to which he has not title, or upon which there 1s 
a lien or mortgage, and who takes for such goods a negotiable bill which 
he afterwards negotiates for value wn intent to deceive and without dis- 
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closing his want of title or the existence of the lien or mortgage, shall be 
guiltv of a crime, and upon conviction shall be punished for each offense 
by imprisonment not exceeding one year, or by a fine not exceeding one 
thousand dollars, or by both. 


§475. Negotiation When Goods are Not Held by Carrier—Penalty. §48. 
Any person who with intent to deceive negotiates or transfers for value a 
bill knowing that any or all of the goods which by the terms of such bill 
appear to have been received for transportation by the carrier which issued 
the bill, are not in the possession or control of such carrier, or of a con- 
necting carrier, without disclosing this fact, shall be guilty of a crime, and 
upon conviction shall be punished for each offense by imprisonment not 
exceeding five years, or by a fine not exceeding five thousand dollars, or 
by both. 

§476. Securing Bill from Carrier by Misrepresentation—Penalty. $49. 
Any person who with intent to defraud secures the issue by a carrier of a 
bill knowing that at the time of such issue, any or all of the goods described 
in such bill as recetved for transportation have not been received by such car- 
rier, or an agent of such carrier or a connecting carrier, or are not under 
the carrier’s control, by inducing an officer, agent, or servant of such car- 
rier falsely to believe that such goods have been received by such carrier, 
or are under its control, shali be guilty of a crime, and upon conviction 
shall be punished for each offense by imprisonment not exceeding five 
years, or by a fine not exceeding five thousand dollars, or by both. . 


§477. Fraud in Not Marking Non-Negotiable Bill—Penalty. §50. Any per- 
son whe with intent to defraud issues or aids in issuing a non-negotiable 
bill without the words “not negotiable” placed plainly upon the face thereof, 
shall be guilty of a crime, and upon conviction shall be punished for each 
offense by imprisonment not exceeding five years or by a fine not exceed- 
ing five thousand dollars, or by both. jn TR re eg ear ee eee oe Cee 


Part V-—Interpretation . Be eet ace R, 


§478, Rules of Law in Cases Not Specified. §51. In any case not provided 
for in this act, the rules of law and equity including the law merchant, 
and in particular the rules relating to the law of principal and agent, 
executors, administrators and trustees, and to the effect of fraud, misrepre- 
sentation, duress or coercion, accident, mistake, bankruptcy, or other invali- 
dating cause, shall govern. ! 


8479. Rule for interpretation. §52. This act shall be so interpreted and 
construed as to effectuate its general purpose to make uniform the law of 
those states which enact it. 


8480. Definitions §53. (1) In this act; unless the context or subject mat- 
ter otherwise requires— 

“Action.” “Action” incluees counter claim, set-off, and suit in equity. 

“Bill.” “‘Bill” means bill of lading. 

‘Consignee.” “Consignee” means the person named in the bill as the per- 
son to whom delivery of the goods is to be made, 

“Consignor.” ‘‘Consignor” means the person named in the bill as the per- 
son from whom the goods have been received for shipment. 

“Goods.” “Goods” means merchandise or chattels in course of transpor- 
tation, or which have been or are about to be transported. | 

“Holder.” “Holder” of a bili means a person who has both actual pos- 
session of such bill and a right of property therein. hon 

“Order.” “Order” means an order by indorsement on the bill. 

“Owner.” ‘“‘Owner” does not include mortgagee or pledgee. 

‘Person.” “Person” includes a corporation or partnership of two or more 
persons having a joint or common interest. 

“Purchase.” To ‘‘purchase” includes to take as mortgagee and to take as 
pledgee, a i 

“Purchaser.” “Purchaser” includes mortgagee and pledgee. 


3481 BOATS a §481 
“Value.” ‘‘Value” is any consideration sufficient to support a simple 
contract. An antecedent or pre-existing obligation, whether for money or 
not, constitutes value where a bill is taken either in satisfaction thereof or 
as security therefor. : _ 
“Good Faith.” (2) A thing is done ‘‘in good faith” within the meaning 
of this act, when it is in fact done honestly, whether it be done negligently 
or not. 4 


$481. Act Does not Apply to Existing Bills. §54. The provisions of this 
act do not apply to bills made and delivered prior to the taking effect 
thereof. = Se Oe Fg ee . ee ws 

Repeals. 855. OS . 

$482. Title of Act. 856. This act may be cited as the Uniform Bills of 
Lading Act. ee A SS 
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BOATS 


Boats exempt from taxation. when $6885. Lo 

, ’ . gs, taking up of, §3691. 
License of peddling boats, $3625. | Mooring trade boats, §489. 
Liens on boats, §9699. Water craft adrift, §483. 


AN ACT in relation to scows, boats, skiffs, Canoes, and other water crafts 
found adrift. Approved December 6, 1881. C81 $§3242-47. ase: 
FORMER LAWS °64 p 885, °62-8 p 442, 


$483. Taker-Up to Give Notice to Owner. §3242.—1. Any person 
taking up any scow, boat, skiff, canoe, or other water craft, found adrift, 
and out of the custody of the owner, in any stream or body of water, within 
or bordering upon this state, shall forthwith notify the owner thereof, if 
to him known, or if upon reasonable inquiry he can ascertain the name and 
residence of the owner, and request such owner to pay all reasonable 
charges, and take such water craft away. | 


§484. Manner of Giving Notice. &3243.—2. Such notice shall be 
given personally, or in writing; if in writing, it shall be served upon the 
owner, or may be sent by mail to the post office where such owner usually 
receives his letters. Such notice shall inform the party where the scow, 
boat, skiff, canoe, or other water craft was taken up, and where it may be 
found, and what amount the taker-up or finder demands for his charges. 


$485. Posting Notices, §3244.—3. In all cases where notice is not 
given personally, it shall be the duty, of the taken-up to post up at the post 
office nearest the place where such scow, boat, skiff, canoe, or other water 
craft may be taken up, a written notice of the taking up of such water 
craft, which shall contain a description of the same, with the name, if any 


is painted thereon, also the place, where taken up, the place where the 
property may be found, and the charge for taking the same up. If the 
taker-up is traveling upon such stream or body of water, such notice shall 
be posted up at the first post office he shall pass after the taking up; and 
in all cases, he shall at the time when, and place where, he posts up such 
notice, also mail a copy of such notice, directed to the post master of each 
post office on said stream or body of water, and within fifty miles of the 
place where such water craft is taken up. 

$486. Compensation of Taker-up—Liability. §3245.—4. Every per- 
son taking up any scow, boat, skiff, canoe, or other water craft, so found 
adrift, and giving the notice herein required, shall be entitled to receive 
from the owner claiming the property, a reasonable compensation for his 
time, services, expenses, and risk peat up said property, and take notice, 
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of the same, to be settled by agreement bétWéen the parties. In case he has 
not, within ten days after the taking up, substantially complied with the pro- 
visions of this act, in giving the notice, he shall be entitled to no com- 
pensation, but he shall be liable to all damages the owner may have suf- 
fered, and be also liable to the owner for the value of the use of said water 
craft, from the time of taking it up until the same is delivered to the owner. 


§487. Action to Determine Compensation—Possession. §3246.—5. In 
case the parties cannot agree on the amount to be paid the taker-up, or the 
ownership, and the sum claimed is less than one hundred dollars, the owner 
may file a complaint, setting out the facts, and the justice, on hearing, 
shall decide the same with a jury, or not, and in the same manner as is pro- 
vided in ordinary civil actions before a justice of the peace. If the amount 
claimed by the taker-up, is more than one hundred dollars, the owner shall 
file his complaint in the superior court of the county where the property 
is, and trial shall be had as in other civil actions; but if the taker-up claims 
more than one hundred dollars, and a less amount is awarded him, he shall 
be liable for all the costs in the superior court; and in all cases where the 
taker-up shall recover a less amount than has been tendered him by the 
owner or claimant, previous to filing his complaint, he shall pay the costs 
before the justice or in the superior court: Provided, That in all cases the 
owner, after filing his complaint before a justice of the peace, shall be en- 
titled to the possession of such water craft, upon giving bond, with security 
to the satisfaction of the justice, in double the amount claimed by the taker- 
up. When the complaint is filed in the superior court, the clerk thereof 
shall approve the security of the bond. The bond shall be conditioned to 
pay such costs as shall be awarded to the finder or taker-up of such scow, 
boat, skiff, canoe, or other water craft. 


§488. Taker-up Liable for Use—Sale if Unclaimed. $3247—6. In 
case the taker-up shall use the scow, boat, skiff, canoe or other water craft, 
more than is necessary to put it into a place of safety, he shall be liable to 
the owner for such use, and for all damage; and in case it shall suffer in- 
jury from his neglect to take suitable care of it, he shall be liable to the 
owner for all damage. In case such water craft is of less value than one 
hundred dollars, and is not claimed within three months, the taker-up may 
apply to a justice of the peace of the precinct where the property is, who. 
upon being satisfied that due notice has been given, and that the owner 
cannot with reasonable diligence be found, shall order the scow, boat, skiff, 
canoe, or other water craft to be sold, and after paying the taker-up such 
sum as he shall be entitled to, and the costs, the balance shall be paid the 
county treasurer as is provided in the case of the sale of estrays. In case the 


scow, boat, skiff, canoe, or other water craft, exceeds one hundred dollars, 
and is not claimed within six months, application shall be made to the su- 
perior court of the county, and the same proceedings shall be thereupon 
had. All sales made under this section shall be conducted as sales of 
personal property on execution. 


AN ACT to regulate peddling boats. Passed January 19, 1863. Laws ’63 

§441. 

§489, Craft Not to Moor for Trade, etc., Without Consent. §1. It 
shall not be lawful for any boat, scow, or other floating craft to locate in any 
of the harbors or banks of the rivers of this state, for the purpose of trade 
or keeping a grocery or eating-house, or for the transaction of any other 
business than that of navigation and transportation of goods and passengers, 
without the consent of the proper authorities of harbors in which they 
may be moored, or to the owners of the land to which they may be attached. 
provided ; nothing in this act shall be construed to extend to anv sea-going 
vessel. 146 
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§490. Riparian Owner May Prevent. §2. All owners of banks of 
rivers, bays, ports, and sounds within this state, in absence of corporations, 
shall have the same actions at law to protect his banks against the above- 
named boats and other water-crafts, that are given to protect his possession | 
and enjoyment of other portions of his land. 


$491 Commerce on Puget Sound Saved. §3. That nothing in this act 
shall be so construed as to prohibit the trade now pursued upon Puget Sound, 
or the sea coast of the state. 

§492. Actions May Be Brought—Attachment. 84. Suits may be 
brought against the owners of said boats without stating their names, if 
unknown to the plaintiff, and service shall be made upon the owners or per- 
sons in charge of such boats, and writs of attachment may issue as in civil 
cases. 


BONDS 


Agent in this state, §502, _  .. Fees filing articles, etc., §503. 

Automobiles as common carriers of pas- Insurance laws apply, §§506, 3120, 4542. 
sengers £235 Official bonds, §508; premiums a public 

Bonds for public debts, generally, §5400. charge, $507; actions on, §8243. 

Constables, bonds of §1466 Sureties, release of, §520. 

Costs, premiums taxed as, §3121. Judgments against, §8093c. 

Criminal procedure not formal, §9181. Justified by officer taking bond, §7369. 


Defective shall not fail in civil procedure, Surety companies, incorporation of, §4542. 
$7431; criminal procedure, §9350; pro- Surety company bonds, §§493, 3120. 
bate procedure, §9959. 


AN ACT relating to recognizances, stipulations, bonds and undertakings, 
and to allow certain corporations to be accepted as surety thereon, and 
to provide for the payment of the charges of such suretyship on the same 
as part of the lawful expense and costs of the principal or principals on 
the same; repealing an act of the Legislature of the State of Washington 
entitled “An Act relative to recognizances, stipulations, bonds and under- 
takings, and to allow certain corporations to be accepted as surety there- 
on, and to provide for the payment of the charges of such suretyship on 
the same as part of the lawful expense and costs of the principal or princi- 
pals on the same, and repealing an Act of the Legislature of the State 
of Washington entitled ‘An Act relating to official bonds of state, county, 
city, town and precinct officers,’ approved March 20, 1895, and all other 
inconsistent acts, and declaring an emergency,” approved March 17, 1897; 
providing a penalty for its violation; repealing all other inconsistent acts 
and declaring an emergency. Approved March 14, 1903. Laws ’03 p. 128 


$493, Surety Company Bonds Sufficient—Requirements. §1. Whenever any 
bond, recognizance, obligation, stipulation, or undertaking is by law, State, 
municipal or otherwise, or by the rules or regulations of any board, court, 
judge, body or organization, or officer, State, municipal or otherwise, re- 
quired or permitted to be made, given, tendered or filed, for the security or 
protection of any person or persons, corporation, municipality, State, or any 
department thereof, or any other organization whatever, conditioned for the 
doing or not doing of any thing im such bond, recognizance, obligation, stipu- 
lation or undertaking, specified, any and all heads of departments, public 
offices, State; county, town or municipal, and any and all boards, courts, 
Judges and municipalities, now of hereafter reguired or permitted to accept 
or approve of the sufficiency or any such bond, recognizance, obligation, 
stipulation or undertaking may, in the diser¢etion of such head of department, 
court, judge, public officer, board or municipality, accept such bond, recog- 
‘nizance, obligation, stipulation or undertaking, and approve the same, when- 
ever the same is executed, or the conditions therecf are guaranteed, solely 
a 
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by a corporation, with net assets or paid up unimpaired capital of not less 
than three hundred and fifty thousand ($350,000) dollars, incorporated under ' 
the laws of the United States, or of any state, and authorized under its 
charter or articles of incorporation to guarantee the fidelity of persons holding 
places of public or private trust, to guarantee the performance of contracts, 
and to execute and guarantee bonds and undertakings required or permitted 
in actions or proceedings in law or equity: Provided, That such corporation 
has complied with all the provisions of this act. And whenever any such 
bond, recognizance, obligation, stipulation or undertaking is so required to 
be made, given, tendered, or filed with one surety, or with two or more 
sureties, the execution of the same or the guaranteeing of the performance of 
the conditions thereof, shall be sufficient when executed or guaranteed solely 
by such corporation, so authorized, and shall be in all respects a full and 
complete compliance with every requirement of every law, ordinance, rule or 
regulation, that such bond, undertaking, recognizance, obligation or stipula- 
tion shall be executed or guaranteed by one surety or by two or more sureties, 
or that such sureties shall be residents, householders, or freeholders, or both, 
and a full and complete compliance with every other requirement of every 
law, ordinance, rule or regulation, relating to the same, and no justification 
by such company shall be necessary or required, and any and all heads of 
departments, courts, judges, public officers, boards and municipalities whose 
duties it may be, or shall hereafter be to accept or approve the sufficiency 
of any such bond, recognizance, obligation, stipulation or undertaking, may 
accept and approve the same, when executed or guaranteed solely by such 
corporation, and all such corporations are hereby vested with full power and 
authority to execute and guarantee such bonds, recognizances, stipulations, 
obligations and undertakings, whether given under the laws of this State or 
of the United States, or of any state or county . = wi 
Later act—insurance code. §3120. Indemnity agreement to bonding com- 
Bonding company cannot recoup against pany signed by officials of drainage dis- 
county, etc., for negligence in permitting trict, held in their individual capacity, Cos-. 
loss, American Bonding Co. v. Welts 193 tello v. Bridges 81 W.192,'°0° 
Fed, 978. : 
£494, Cost Chargeable. §2. Any receiver, assignee, trustee, guardian, ex- 
ecutor, administrator, committee or other fiduciary, required by law to give 
bond as such, may include as a part of his lawful expenses, such reasonable 
sum paid to such a corporation for such suretyship, not exceeding one per 
cent. per annum on the amount of said bond, as the head of the department, 
court, judge or officer by whom, or the court or body by which he was ap- 
pointed, allows, and in all actions and proceedings, the party entitled to re- 
cover costs may include therein such reasonable sum as may have been paid 


such company for executing or guaranteeing any [such] bond or undertaking 


therein as may be allowed by the court or judge before whom the action or 


ing 1 i Re Oe ee eo ee lS if 
proceeding is pending. pa hee ke oy eek 
Premium on appeal bond by receiver etc. proper item of costs, Church v. Wilkeso 
Later section adding official bonds §3121 Tripp Co. 58 W. 262. $ 


§495. Corporations Estopped. §3. That any corporation which shall exe- 
cute or guarantee any bond, recognizance, stipulation, obligation or under- 
taking under the provisions of this act, shall be estopped in any proceeding | 
to enforce the liability which it shall have assumed to incur, to deny its cor-. 
porate power to execute or guarantee such instrument, or assume such | 
liability. ie ere 

Judgment entered against sureties, §8093c | sleds he aot. 
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5496, Release from Liability. §4. ‘Any corporation executing any bond, 
recognizance, obligation, stipulation or undertaking, and any such surety may | 
be released from its liability on the same terms and conditions as are or may . 


be by law prescribed for the release of individuals upon any such bond, rec- 
ognizance, obligation, stipulation or undertaking; it being the true intent and 
M48 
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meaning of this act to enable corporations created for the purpose to execute 
and become surety on bonds, recognizances, obligations, stipulations or under- 
takings required or permitted by law, State or municipal or otherwise, or by 
the rules or regulations of any court, judge, officer, board, city charter, vil- 
lage, town organization or otherwise. La A Wig 


§497. Companies Qualified. §5. The Insurance Commissioner must cause 
every corporation before engaging in business in this State as a surety or 
guaranty corporation under the provisions of this act, to file in his office as 


follows: Pe yee 

First.—If incorporated under the laws of this State, a copy of the articles 
of incorporation, or charter of the corporation, together with any amendments 
or alterations made therein; 

Second.—If incorporated under the laws of any other state or country, a 
copy of its articles of incorporation, or charter, duly certified by the officer 
having the custody of such articles and such certificate to show that such 
corporation 1s organized under the laws of such state or country, and that it 
is authorized to do business therein as a surety corporation: 

Third.—A certificate signed by the president of such corporation showing 
that said corporation has net assets, or paid up unimpaired capital of rot less 
than three hundred and fifty thousand ($350,000) dollars. 

Bonding companies, incorporation §4542: under insurance code §3120 Q See ae ae 


$498. Certificate of Authority. 86. The Insurance Commissioner shall 
issue to any surety corporation his certificate of authority to transact business 
in this State under the following conditions: When said corporation has 
See ieate ule all the provisions of this act, and when he is satisfied that said 
corporation has net assets or paid up and unimpaired capital of not 1 

three hundred and fifty thousand ($350,000) dollars. : ie oe 


$499. Unlawful to Act Without. §7. It shall be unlawfil for any cor- 
poration to transact business as a surety corporation in this State, unless the 
corporation shall have complied with all the provisions of this act, and shall 
have obtained a certificate of authority from the Insurance Commissioner as 
herein provided. : ee 


§500. Penalty. §8. If any such surety corporation, its agent, or attorney 
shall do business as such in this State without having complied with the pro- 
visions of this act, said corporation, its agents or attorneys so doing business 
shall be guilty of a misdemeanor and shall be subject to a fine of not less than 
one hundred dollars or more than five hundred dollars. | 2 


$501. Expiration of Certificate—Revocation. §9. Every certificate of au- 
thority granted pursuant to the provisions of this act, to a surety corporation 
to do business in this State, shall expire on the 31st day of December, after 
date of issue. If the Insurance Commissioner is not satisfied that the net 
assets or paid up unimpaired capital remain not less than three hundred and 
fifty thousand ($350,000) dollars, and that said corporation may be safely 
entrusted with the continuance of its authority to do business in this State, he 


shall revoke its certificate of authority. i one 


§502. Agent by Foreign Companies—Service of Process. §10. Every such 
corporation organized outside of this State, shall constitute and appoint an 
agent who shall reside in this State, to be designated as hereinafter required. 
Such appointment shall be in writing, signed by the president or chief officer 
of such corporation, and shall be attested by its corporate seal, and shall con- 
tain the name of the agent and his place of residence, in this State, and shall 
authorize such agent to accept service of process in any action or suit per- 
taining to the property, business or transactions of such corporation within 
this State, in which such corporation may be a party, the signature of such 
president or chief officer attested by the corporate seal to such written ap- 
pointment, shall be sufficient proof of the appointment of such agent. Such 
appointment, when duly executed, shall be filed for record in the office of the 
Insurance Commissioner by such corporation, and shall be there recorded, 
and such corporation shall have ane keen continually some resident agent, 
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empowered as aforesaid, during al! the time such corporation shall conduct 
or carry on any business within this State, and service of any process, plead- 
ing, notice or other paper on such agent shall be taken and held as due serv- 
ice on such corporation. If any attorney of any surety corporation, appointed 
under the provisions of this act, shall remove from the State, or become dis- 
qualified in any manner from accepting service, valid service may be made 
on such corporation by service upon the Insurance Commissioner: Provided, 
That in such case the Insurance Commissioner shall immediately notify such 
corporation, and the principal agent for the Pacific Coast, inclosing a copy of 
such service by mail, post paid: And, provided further, That in such case no 
proceeding shall be had within forty days after such service on the Insurance 
Commissioner. Such corporation may change its agent from time to time by 
filing and recording with the Insurance Commissioner a new appointment, 
Stating the change of such agent. 

§503. Fees. §11. The Insurance Commissioner of the State shall require 
m advance the following fees: 

First—For filing articles of incorporation or certified copies of articles, by- 
laws or other certificates required to be filed in his office, $25; issuing certifi- 
cates of authority to do business, $10; For each renewal certificate of author- 
ity, $10. The said Insurance Commissioner shall also require, and 
it shall be the duty of all corporations herein provided for, and 
doing business in this State, or that may hereafter do business in 
this State, to file with the Insurance Commissioner annually on or before 
the 15th day of February in each year, a statement under oath stating the 
amount of all premiums received by said corporations, during the year end- 
ing December 31st preceding, in this State, and the amounts actually paid 
under the obligations of such bonds, recognizances, stipulations, obligations 
and undertakings during the same time, and shall pay into the State Treasury 
through the Insurance Commissioner a tax of two per cent. on all such prem- 
iums collected, less the amount of losses actually paid, as hereinbefore stated. 
Said tax shall be due and payable on the first day of March succeeding the 
filing of the statement provided for herein. Any corporation failing or refus- 
ing to render such statement and to pay the required two per cent. tax on pre- 
miums for more than thirty days after the time hereinabove specified, shall 
be liable to a fine of $2 for each additional day of delinquency. And the tax 
may be collected by distraint, and the fine recovered by an action to be 
instituted by the Insurance Commissioner in the name of the State in any 
court of competent jurisdiction; and the Insurance Commissioner shall re- 
voke and annul the certificate of authority of said delinquent organization 
until such taxes and fine are fully paid, and notice thereof given to the said 
Insurance Commissioner. And it shall be unlawful for any such corporation 
to transact any business whatever in this State until such taxes are fully 
paid; and while such tax remains unpaid any such delinquent corporation 1s 
hereby prohibited from transacting any business whatever in this State. 

Fees, later act, §2924. 


§504. Publication of Revocation of License. §12. When the license of 
authority of any surety corporation doing business in this State has been re- 
voked by the Insurance Commissioner, the same shall be published four 
times in some newspaper of general circulation published in this State. 


§505. Forfeiture of Rights. §13. That if any such company shall neg- 
lect or refuse to pay any final judgment or decree rendered against it upon 
any such recognizance, stipulation, bond or undertaking made or guaranteed 
by it under the provisions of this act, from which no appcal has been taken 
for three months after the rendition of such judgment or decree, it shall 
forfeit all right to do business under this act. 


‘ §506. Amenable to Insurance Laws. §14. Every corporation doing 
business in this State or which shall hereafter do business in this State under 
the provisions of this act shall be deemed and taken to be an insurance comi- 
pany and shall be subject to the insurance laws of the State so far as the 
same are applicable. 


Bonding companies included in Inan.,ance Code, §3120. 
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$507 - ..- BONDS _ 8507 
AN ACT to provide for the payment by the State or Counties or Cities of 
"the premium or charge on official bonds of State, County or City Treas- 
oe when given by surety companies. Approved March 2, 1905. L. 
§507. Official Bonds—Expense Chargeable. §1. That the premium or 
charge for bonds given by surety companies for State treasurers, County 
treasurers and treasurers of cities of the first, second and third class, shall 
be paid by the State, County or city, respectively: Provided, That no such 
premium or charge shall exceed one-half of one per cent. per annum on the 
amount of such bond. 
AN ACT concerning official bonds. Approved February 13, 1890. General 
Repeal. Laws 90 p 34 | 


$508. All Official Bonds to Be Joint and Several. $1. All official 
bonds required by law of officers shall be in form, joint and several, and - 
made payable to the State of Washington, in such penal sum and with such 
conditions as may be required by law. . 

Suits on official bonds. §8443. 


y 


Conversion of license fees and raising 
of warrants by county auditor are 
breaches of official bond, Skagit County 
v. Am. Bonding Co. 59 W. 1, 8. 

Official bond with no penal sum is a 
nullity—alteration, Walla Walla County 


Sureties held though surety substituted 
by erasure not easily detected, King Coun- 
ty v. Ferry 5 W. 536. tan 

Surety is bound unless ft !s shown he 
signed without express agreement others 
were to sign—delivery of bond, Young vy. 


v. Ping 1 W. T. 839. , Union Savings & Tr. Co. 28 W. 360. 


§509. Effect of Bonds. %2. Every official bond executed by any offi- 
cer pursuant to law, shall be deemed and taken to be in force, and shall be 
obligatory upon the principal and sureties therein for any and all breach 
of the condition or conditions thereof committed during the time such offi- 
cer shall continue to discharge any of the duties of, or hold such office, and 
every such bond shall be deemed to be in force and obligatory upon the 
principal and sureties therein for the faithful discharge of all duties which 
may be required of such officer by any law enacted subsequent to the exe- 
cution of such bond, and such condition shall be expressed therein. 


Fees tendered, liability for refusal of 616. ee ee . 
service §1612 kerry 6 W. 536; but see State ex rel. Mere- 


First and second term shortages—evi. ‘ith v. Tallman 24 W. 436. 
dence, King County v. Whittlesey 52 wW. _ Signature to justification only held good, 
206. 


Tumwater vy. Hardt 38 W. 685. 
If officer continues in office sureties are , Bond protects against wrongful levies, 
not Hable after term expired, Ballard v. 


Mace vy. Gaddis 3 W. T. 1265. 
Thompson 21 W. 669: Kire Caoonty yv 


Are sureties on sheriff's bond ltable for 
Surety not concluded by judgment acts prior to bond? Sabin v. Barnett 79 
against principal, Larson v. Deering 97 W. 


Fed. Rep. 947, : r 
J 


$510. Are Security to Everybody. %3. Every official bond executed 
by any Officer pursuant to law, shall be in force and obligatory upon the 
principal and sureties therein, to and for the State of Washington, and to 
and for the use and benefit of all persons who may be injured or aggrieved 
by the wrongful act or default of such officer, in his official capacity, and 
any person so injured or aggrieved may bring suit on such bond in his or her 
own name without an assignment thereof. 
Surety is not subrogated to rights of Bonding Co. v. Welts 198 Fed. 978. : 
county against defaulting official, Am. Bond is security to everybody. §8243. - . 
§511. Bond Shall Not Fail. 84 Whenever any such official bond 
shall not contain the substantial matter or condition or conditions required 
by law, or there shall be any defect in the approval or filing thereof, such 
bond shall not be void so as to discharge such officer and his sureties, but 
they shall be bound to the state, or party interested, and the state or such 
party may, by action instituted in any court of competent jurisdiction, sug~: 
gest the defect of such bond or such approval or filing, and recover his proper 
and equitable demand or damages from such officer, and the person or per~ 
sons, who intended to become, and were included in such bond as sureties | 
Bonds generally shall not fail $7431 


wA 
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§512.. Approval’and Filing Of. §5. The official bonds of orticecs 
shall be approved and filed as follows, to-wit: The official bond of the sec- 
retary of state shall be approved by the governor, and filed and recorded 
in the office of the county clerk of the county in which the seat of govern- 
ment is fixed. The official bond(s) of all other state officers required by 
law to give bond(s), except as otherwise expressly provided by law, shall 
be approved by the governor, filed and recorded in the office of secretary of 
state. The official bond of all county-and township officers shall be ap- 
proved by the board of county commissioners, if in session, and if not in 
session, by the chairman of such board, and filed and recorded in the office 
of the county clerk of their respective ‘counties Provided, That the bond 
of the county clerk shall be filed and recorded in the office of the county 
auditor or recorder of the proper county. ee ee 


Bond Secretary State filed with State State v. Yourex 30 W. 611 

Auditor. §6682; county clerk approval. Effect of acceptance is same whether by 
$1653. ministerial or judicial officer, Walla Walla 
Certification of constable’s bond by County vy. Ping 1 W. T. 339. 

county clerk is admissible in evidence, 


§513._ Additional Bond. 86. Whenever the sureties, or any one of 
them, in the official bond of any county or township officer shall die, remove 
from the state, become insolvent or insufficient, or the penalty of such bond 
shall become insufficient, on account of recoveries had thereon or otherwise, 

tt shall be the duty of the board of county commissioners of the proper county, 
of their own motion, or on the showing of any person, supported by affidavit, 
to summon any such officer to appear before them at a stated time, not 
less than five days after service of such summons, and show cause why 
he should net execute an additional official bond with good and sufficient 
sureties. 7 “rt 


§514. Frearing—Defautt $7, Should such officer, after due notice’ 
fail to appear at the time appointed, the matter may ‘be heard and de- 
termined in his absence; if after examination the board of county com- 
missioners shall be of opinion that the bond of such officer has become 
insufficient from any cause whatever, they shall require an additional bond 
with such security as may be deemed necessary, which said additional bond 
shall be executed and filed within such time as the board of county com- 
missioners may order; and if any such officer shall fail to execute and file 
such additional bond ‘within the time prescribed by such order, his office 
sha!! become vacant. ; 


Se cen yan 
§515. "Kiditienal of State Officers. $8. Whenever the official bond 
of any state officer shall become insufficient from any cause whatever, 
the like proceedings may be had before the superior court of the countv in 
which said state officer holds his office with reference thereto, Provided, 
That such proceedings may be commenced by a written motion supported 
by afidavit. 


§516. Effect of Additional Bonds. §9. Every stch additional bond 
shall be of like force and obligation upon the principal and sureties therein, 
and shall subject the officer and his sureties to the same liabilities as are 
prescribed respecting the original bonds of officers. peNue 


, % 
; Soe te tm < 
a ae s+ vere 

ce ; ; = 


§517. Number of Sureties. $810. Unless otherwise” senresely fe 


vided, there shall be at least two sureties upon the official bond of every 
officer. 


§518. Qualifications of Sureties. §11. In all cases where official 
bonds are required or may be hereafter required, from state. county, town- 
ship or precinct officers, the officer or officers whose duty it is or may be 
to approve such bonds, shall not accept or approve any such bonds except 
such bond be that of a surety company, unless the sureties thereon shall 
severally eit before an. officer aut thorized to administer oaths as follows: 


—, 


~ 
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§513 BONDS §519 


z. On a bond given by a state or county officer that he is a resident 
and freecholder within this state; and on a bond given by a township or 
precinct otticer that ne 1s a resident and freeholder within the county in 
which such township or precinct is situated. 

2. That he is worth double the amount for which he becomes surety 
over and above all his debts and liabilities, in property situated within this 
state which is not exempt from seizure and sale under execution. L ’01 13. 


§519. Segregation of Liability. %12. When the penal sum of any 
bond amounts to more than two thousand dollars, the sureties may become 
severally liable for portions not less than five hundred dollars, of such 
penal sum, making in the aggregate at least two sureties for the whole 

al sum. 
saernaite a discharged by substitution of another co-surety though liability segregated, — 


Fatrhaven v. Cowgill 8 W. 686. 


Supplementary—AN ACT providing for the release of sureties on official 
bonds and undertakings. Approved March 14, 1890. General Repeal. 
Laws ’90 p 43. Z 


§520. §_ Release of Sureties. $1. Any surety on the official bond of any 
State, county or city officer, or on the official bond of any executor or ad 
ministrator, or on the bond or undertaking of any person where, by law, 
a bend or undertaking is required, may be released from all liability thereon 
renee from and after proper proceedings had therefor, as provided in 

is act. 


$521. Application for Release—Notice—Publication, Poeting. $2. 
Any surety desiring to be released from liability on the bond of any state 
officer, shail file h the governor or secretary of stata a statement in 
writing, duly subscribed by himself or some one in his behalf, setting 
forth the name and office of the person for whem he is surety, the amount 
for which he is liable as such and his desire to be released from further 
liability on account thereof. A notice containing the object of such state- 
ment shall be served personally on the officer, unless he shall have left 
the state, in which case the same may be servd by publication for twenty 
days in some newspaper printed at the seat of government, or, if none be 
printed there, then in such newspaper as shall be designated by the governor 
or secretary of state. Any surety desiring to be released from the official 
bond of any county officer shall file and serve a similar statement; the 
statement, except when it concerns the county clerk personally, shall be 
filed with the county clerk, and when the county clerk is personally con- 
cerned the statement shall be filed with the county auditor or treasurer. 
Any surety desiring to be released from liability on the bond of any city 
officer shall file and serve a similar statement with the city clerk or other 
proper officer. Any surety desiring to be released from an executor’s or 
administrators bond or undertaking shall file and serwe a similar state- 
ment with the clexk of the superior court. Any surety desiring to be re 
leased from any other official bond or undertaking shall file and serve a 
similar statement with the proper officer, person or authority. All state- 
ments provided for in this section must be served as in the first clause of 
this section provided; Provided, The same, if served by publication, may 
be published in the newspaper in the same, or if no newspaper be published 
therein, then in an adjoining or other county, without any order from any 
court or other authority; Provided, further, In all cases for which publica- 
\-on 18 provided a printed or written notice posted in at least ten conspicu- 
ous places in the county for the time specified shall be deemed legal notica 
thereof. 

$522. Release of Surety—Vacancy in Office. 83. If any officer or 
person shall fail to file within ten days from the date of personal service, 
or within thirty days from the date of the first insertion of a publication, 
or posted notice, a new or additional bond or undertaking the office o£ 
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appointment of the person or officer so failing shall become vacant, and 
such officer or person shall forfeit his office or appointment, and the same 
shall be filled as in other cases of vacancy and in manner provided by law, 
and the person applying to be released from liability on such bond or under- 
taking shall not be holden or liable thereon after the date herein provided 
for the vacating and forfeiting of such office or appointment, Provided 

lt a number of sureties on any such bond or unaertaxing representing 
half the amount of the penalty thereof shall unite in the same ,or file and 
serve separate statements, as herein provided, the right of such officer or 
person to exercise the duties or functions of his office or appointment shall 
immediately cease until he shall file and have accepted and approved a 
new or additional bond or undertaking. Whenever by operation of this 
act the functions of any sheriff shall become suspended it shall be the duty 
of the clerk with whom the statement as hereinbefore provided shall have 
been filed, to notify the acting coroner of the county forthwith of such 
suspension; and upon being so notified such coroner shall succeed to all 
the powers and discharge all the duties of sheriff of his county, pending 
such suspension of the functions of sheriff. 


§523. New Bond. %4. In case a new or additional undertaking be 
filed the sureties on the original not asking to be released and on the 
new or additional bond or undertaking shall be and continue liable for 
the official acts of such officer or person, jointly and severally the same 
as if all were sureties on one and the same instrument. 


§524. Amount of. %5. Whenever a statement is filed or filed 
and served as herein provided, the proper authority shall prescribe the 
penalty or amount in which a new or additional bond or undegaking shall 
be filed. and if no such order be made. then such new or additional bond 
or undertaking shall be executed for the same amount as the original, 


BRIDGES 


Bridges over state waters and waterways, roads $3294 


$883, Street railways, 8561. 

Cities may join with counties, §534. Misdemeanor to ride or drive faster than 

Cities may build viaducts, etc.—local tax a walk over a bridge, §9181-8; to moor 
act ’09, §1140. to, §8976. 

Cities may erect bridges over navigable Railroads may build bridges over navigable 
streams, §883. streams, $5670. 

Counties may build or join with other Rivers, etc., width—repair by adjoining 
counties, §525; over navigable streams, owners S$f020 
$528; may join with cities, §534. Roads, bridged by ditch owners, §3296. 

Eminent domain by corporations for, §7626; Rules by commissioners, §535. 

oR Pgh se State tide and shore lands and harbor 
State, franchises, §553. areas by all municipalities §8 

Irrigation ditch owner shall bridge for Toll pode bridges an ee - pare 


§525. County Commissioners May Build. $3033.64. The board of 
county commissioners of the several counties in this state are hereby au- 
thorized to apply, in their discretion, any road money in the countv treas- 


ury not otherwise appropriated, toward defraying the expenses of the build- 


ing or repairing bridges, on a ospud 
: ges, ny of the county roads withi : 
counties. y n their respective 


oe Injuries because of defective bridge, Kirtley v. Spo 
8526. Let by Contract—Bids. 3034. Whenever any bridge is to be 
built, by any county in this state, the estimated cost of which shall exceed 
the sum of two hundred dollars the board of county commissioners shall 
advertise for sealed bids, said bids to be accompanied by plans, specifica- 
tions and strain diagrams for the same. said advertisement to be published 
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for three successive weeks in tne otmctia: newspaper of the county, if a 
weekly and twenty days, if a daily paper. With each bid shall be deposited 
a bond. with a penalty equal to ten per cent. of the amount of such bid 
conditioned that said ‘bond shall be forfeited to the county if the party 
making said bid shall fail or neglect to enter into written contract and 
give the requisite bond within five days from date of award. Upon the 
day and hour appointed by said board to receive said sealed bids, the said 
board shall Proceed to open said bids and award the contract to the party 
whose bid, in their judgment, is the lowest and best. If in their judgment 
one is required, the said board may appoint a superintendent, whose duty 
it shall be to superintend the construction of such bridge: Provided, always, 


That said board of county commission in its discretion, ma 
or all bids. L. '86 173. oe pay. Felcet any. 


§527. Different Counties May Join—Procedure. §3035.—66. When 
ever it shall be deemed necessary, by the board of county commissioners of 
any county in tnis state, to erect or repair a bridge over any stream which 
is a boundary line between two counties, the board of county commissioners 
of said adjoining counties, are hereby authorized to unite for the purpose 
of erecting or repairing such bridge; and when any person or persons inter- 
ested shall apply in writing to the board of county commissioners of either 
of the counties interested, such board shall proceed to appoint three viewers, 
who shall after being first sworn, to well and faithfully perform their duties 
as such viewers, proceed to view the bridge proposed to be repaired, or the 
site designated for such new bridge, and make an estimate of the cost of 
such repairs or erection, and of their proceedings make due report to the 
commissioners, together with a plan and specification of such new bridge, 
or a statement of proposed repairs. If the rd shall decide to appropriate 
the ammount necessary for its erection or repairs, they shall submit such esti- 
mate of costs, together with the plan of such bridge, or statement of i 
to the county commissioners, of the other county interested; and if said: com- 
missioners shall approve, the same and agree to defray one-half of the whole 
sum estimated or appropriated, together with the one-half of the necessary 
cost of view, then the board of county commissioners, to which appligation 
was first made, shall proceed to appoint a superintendent, and build said 
bridge or make, said repairs, as provided for in this chapter; the one-half of 
the whole costs and expenses of which shall be a legal claim against. and be 
paid by said adjoining county. | 


AN ACT authorizing county commissioners to build bridges across navigable 
streams. Approved March 9, 1891. Laws ’g! p 378. , 
§528. Counties May Bridge Navigable Streams. §1. The power to 
erect bridges on public highways across navigable streams in this state, is 
hereby granted to the boards of county commissioners of this state, under the . 
restrictions of this act. 


$529 Counties May Join. &2. Where a navigable stream {s the poun- 
dary line between counties, the boards of commissioners of such counties may, 
join in the construction of a bridge, upon such terms as may be agreed upon. ' 
Ayd wn > as Oar Wee 

§530. Notice of Purpose to Build—Two Counties. §3. Whenever the 
county commissioners of any county or counties desire to erect a bridge on 
any public highway, across a navigable stream, under the provisions of this 
act, said board or boards shall cause to be published a notice in a newspaper 
of general circulation in the county or counties if such there be; and if there 
be no newspaper published in the county or counties then by posting three 
notices, one in the locality of the place to be bridged, and two in the most 
public places in the county or counties. such notice shall contain the name 
of the stream to be bridged, and the exact point where such bridge is to be 
ereeted, and the date when the said board will determine the public necessity 
for the building of said bridge: Provided, That when such bridge rs to be 
built by two counties, the notice aha be published in both counties, At the 
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time fixed in such notice the board of commissioners shall declare such pub- 
lic necessity by an order of record, which said order shall, in addition to the 
other facts, prescribe the width of the draw to be made, if any draw shall be 
considered necessary in such bridge, and also the length of span necessary to 

permit the free flow of water, Provided, That such bridges shall be so con- 
structed as not to interfere with, impede, or obstruct the navigation of such 
streams. 

Is not in conflict with §§5975, 5970— money donated, Green vy, Okanogan County 
federal consent—emergency letting of con- 60 W. 309. Er ee. hes we, 4 
tract—liability for reasonable value — ae 

§531. Appeal. 84. If any person or corporation shall feel aggrieved 

by the determination of said board an appeal shall be allowed to the superior 
court of the county, which said court shall have jurisdiction to hear and deter- 
mine all matters connected therewith. 


§532. May Be Free or Toll Charged. §5. When a bridge shall be 
built on a navigable stream by one county or two counties, it may be abso- 
lutely free, or tolls sufficient to pay in whole, or in part, for the construction 
and to keep up the repairs thereof, may be charged; the rate to be fixed by 
the board of commissioners of the county in which the same is located, or if 
located in two counties, then by the boards of commissioners of the two coun- 
ties; or, if there be any disagreement between the boards as to imposing or 
removing tolls, or the rate, the matter in dispute shall be referred to the 
board of commissioners of some adjoining county for determination; and if 
the tolls are fixed or removed thereby the same shall take effect on the tenth 
day from the date of such determination; said determination shall be final, 
and shall be communicated in writing to the clerks of said boards respec- 
ively. 

§533. Powers Saved. 86. Nothing contained in this act shall be held 
to prevent cities and towns from erecting and maintaining bridges, either toll 
or free, within their corporate limits, or granting franchises for that pur- 
pose. , of 


AN ACT authorizing any county in the State of Washington to join with 
any city of the first, second or third class in such county in paving for the 
construction of any bridge, trestle, or any structure which crosses any 
stream or body of water, in constructing roads, streets, avenues, or public 
highways which cross any stream or body of water when such stream or 
body of water is within or partly within such city, and such highway ex- 
tends beyond such city limits. Approved March 13, 1901. Laws ’or 
Pp 120. 


§534 State, Counties and Cities May Join. §1. That any county within 
the State of Washington, by and through its county commissioners, and any 
city or town, by and through its legislative body, and the State of Washing- 
ton, or any two of such bodies, be, and they are hereby authorized to join 
in paying for the construction of any bridge, trestle, or any structure which 
crosses any stream or body of water, when such bridge is a connection 
between any street or county road, or is a connection between 
any streets that form connections with county roads, when such 
stream or body of water is within or partly within such city or town: Pro- 
vided, That nothing in this act shall affect pending suits of actions or nights 
or [of] parties thereto, but such suits or actions shall be determined as 
though this act had not been passed. Laws ’09 p 229. 


AN ACT to protect and preserve bridges both public and private. Passed 
January 31, 1860. Laws ’60 p 331. : <a 


1 


_ $535. Rules for Protection of Bridges. §1r. That the county commis- 
sioners of the several counties in this state be authorized and required to pass 
such rules and regulations as will protect the bridges within their several 


countics and preserve them from destruction or injury by fast riding driving 
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and neglect; provided, that this act shall not be so construed, as to affect or 
extend to any bridge located within the limits of any incorporated town in 
said state. 

Crime to ride or drive fast over £9031-8 


$536. Posting Rules. §2. It shall be sufficient notice for the purposes 
of this act to have a written or printed notice posted upon or near any bridge, 


prohibiting fast riding or driving ,and giving the amount of fine for the vio- 
Igtion of such rule. SAP aE Pe ea Sees 


§537. Collection and Disposition of Fines. §3. All fines assessed pur- 
suant to the provisions of this act, may be collected by any citizen upon com- 
plaint made to any justice of the peace in the county in which the bridge is 
located, and said fine shall go into the school fund of the county, 


AN ACT relating to the purchase, construction, maintenance, control and 
operation of bridges in this state and between this state and adjoining 
states, counties, cities and towns, and providing for the co-operation of 
the said counties, cities and towns in this state with each other and with 
the United States, or adjoining states or the counties, cities or towns 
therein, in the purchase, construction, maintenance, control and operation 
of the same. Approved March 11, 1913. Laws ’13, ch. 56. 


8538. Public Authorities May Join. §1. The State of Washington and 
all counties, cities or towns within the state are hereby authorized and em- 
powered to join with each other or to aid the State of Washington, the fed- 
eral government, or any adjoining county, city or town in this state, or to 
jointly or separately join with any adjoining state, county, city or town in 
the purchase, construction, control, operation and maintenance of any bridge 
r bridges over or across any river, stream or body of water being within 
or constituting the boundary line of the state or of any county therein. 

County bonds for interstate bridge built terest means 6 per cent—state control not 

with county of another state valid—publi- inconsistent, Rands vy. Clarke County 79 


cation for less time than required by stat- W. 152 
ute valid—not exceeding six per cent in- 


§539. Highway Board Shall Act for State. §2. That whenever the legis- 
lature of the State of Washington shall have made provision for the pur- 
chase or construction of a bridge or bridges, jointly with counties, cities or 
towns in this or adjoining states, the state highway board is hereby authorized 
and empowered to represent and act for and on behalf of the State of Wash- 
ington for the purpose of carrying into effect the provisions of this act, and 
any other act making an appropriation for the purchase or the construction of 
a bridge or bridges, which come under the provisions of this act, and when 
the State of Washington joins im the purchase or construction of a bridge 
jointly with adjoining states or with the counties, cities, or towns 
of any adjoining states, or jointly with counties, cities, or towns in this 
state, the purchase or construction of such bridge or bridges shall be under 
the direction, control and management of the state highway board acting 
jointly with the public authority legally authorized to represent and act for 
such adjoining state, county or city, and when counties or cities in this state 
shall join with the state for the purchase or construction of a bridge built 
or to be built in this state, or on the boundaries thereof, the money or funds 
furnished or provided by such county or city shall be expended under the 
direction, supervision and control of the state highway board, and under the 
provisions of this act. 


$540. Highway Commissioner Shall Act—Bids. 83. Whenever provision 
is made for the purchase or construction of a bridge, which comes under the 
provisions of this act, the state highway commissioner, upon being directed 
by the state highway board, shall confer with the legally authorized public 
authorities of any adjoining state or city or county or cities within this 
state, and acting jointly with such authorities make or cause designs, maps, 
plans, specifications, drawings, details, estimates, and all other requirements 
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for full information with reference to the location and construction of such 
bridge to be made, and shall determine the kind, character and dimensions 
of the bridge to be constructed, subject to the approval of the state highway 
board. That after the plans and specifications have been agreed upon by 
the public authorities, representing the respective states, counties, cities or 
towns interested, bids shall be advertised by giving such notice as the parties 
interesced shall agree upon, Provided, That in no event shall less than thirty 
(30) days’ notice be given. The notice shall provide that the contract shall 
be let to the lowest responsible bidder, and that the authorities acting jointly 
in giving the notice reserve the right to reject any and all bids, and the notice 
shall state the proportion of the total amount to be paid by each. 


6541. Bond Required. § 4. That upon the final acceptance of the bid 
for the construction of a bridge, under the provisions of this act, the state 
highway board, acting jointly with the public authorities of any other state, 
county, or city, or county or city in this state, shall ener into a contract for 
the construction of the bridge and shall require the contractor to furnish a 
surety bond for the faithful performance of the contract, in such sum as 
shall be fixed by such joint authorities, and shall also require the contractor to 
furnish an additional bond in the sum to be fixed by the state highway board 
of Washington, conditioned as is provided in §9724, and shall file said last 
mentioned bond with the auditor of the State of Washington, which bond 
shall be approved by the attorney general. 

§542. Supervision of Work. §5. The highway commissioner, when 
directed by the highway board, is hereby authorized to rent office rooms, 
purchase the necessary supplies and to employ clerical and engineering as- 
sistance necessary in making the preliminary arrangements, and during the 
construction of the bridge: the compensation of such employes to be fixed 
by the state highway board. The state highway board shall have authority 
to act jointly with the other public authorities interested in the construction 
of such bridge, to employ a supervising engineer to be in charge of the work 
of the construction of the bridge, whose compensation shall be fixed by the 
state highway board, and the public authorities of any adjoining state, county 
or city, joining in the construction of the bridge. The payment of salaries 
of emploves and all other expenses shall be deemed a part of the construction 
work, and shall, including payments on contract, be made only on vouchers 
approved by the state highway commissioner, and payable only out of funds 
provided therefor. : 


§543. Counties May Incur Debt. §6. Whenever the board of county 
commissioners of any of the counties in this state shall deem it for the 
interest of the county to engage in or to aid in the purchase or construction 
of any bridge or bridges, under the provisions of this act, and to incur in- 
debtedness to meet the cost thereof and expenses connected therewith, and 
issue bonds of the county for the payment of such indebtedness or any 
thereof, such county is hereby authorized and empowered, by and through 
its county commissioners, to engage in or aid in any such work as aforesaid, 
and to incur indebtedness for such purpose or purposes to an amount which, 
together with the then existing indebtedness of such county, shall not exceed 
five (5) per centum of the taxable value of the taxable property in said 
county, as shown by the last previous assessment roll thereof for state and 
county purposes, and to issue negotiable bonds of the county for all or any 
ench indebtedness, and for the nayment thereof, in the manner and form and 
as is provided in §5415, and other laws of this state which shall then be in 
force, and to make part or all of such payment in bonds or moneys derived 
fram sale or sales thereof, or partly in stich bonds and partlv in such money, 
provided that said commissioners shall have first submitted the question of 
incurring such indebtedness to the voters of the county at a general or 
special election, and three-fifths of the voters voting upon the question shall 


have voted in favor of incurring the same. 
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AN ACT providing for and authorizing the payment of interest on bonds 
issued by counties for the purpose of constructing bridges between this 
state and adjoining states. Approved March 17, 1915. L 715 342. 


§543a. Interest Paid from Excess Proceeds of Bond Sales. §1. Whenever any 
county of this state shall have issued negotiable bonds of the county for the 
purpose of constructing, or aiding in the construction of any bridge between 
such county and an adjoining state, under the provisions of chapter 56 of the 
Laws of 1913, and the money derived from the sale of such bonds shall exceed 
the proportionate cost of the construction of such bridge, chargeable to such 
county, and the board of county commissioners of such county shall have 
failed, or shall an any year fail to levy an annual tax to pay the interest on said 
bonds whenever the same becomes due and there shall be in the county treas- 
ury of said county moneys derived from the sale of said bonds in excess of 
the proportionate cost of the construction of such bridge, chargeable to such 
county, sufficient to pay the interest due on any of such bonds, the county 
auditor of such county 1s hereby authorized and empowered when authorized 
so to do by an order of the board of county commissioners of any such county; 
to draw his warrant upon the county treasurer for the purpose of paying such 
interest and the county treasurer for the purpose of paying such interest [and 
the county treasurer] is hereby authorized and empowered to pay such war- 
ipa out of any such excess funds in his hands derived from the sale of such 

nds. 


$544. Money Expended by State. 87. That any and every such purpose 
as is mentioned in the foregoing section is hereby declared to be a county 
purpose, and the bonds or the money derived from the sale of the same shall 
be deposited with the proper state authorities, as directed by the state high- 
way board, and expended under the provisions of this act, provided that any 
bonds or funds so deposited and not used for such purpose shall be returned 
to the county making the deposit. 


6545. Cities May Incur Debt. §8. That whenever the city council of any 
incorporated city or town in this state shall deem it advisable to join with 
or aid in the purchase or construction of any bridge or bridges within or 
partly within the corporate limits of such city or town, under the provisions 
of this act, and to contract indebtedness to meet the cost thereof and expense 
connected therewith, and to issue negotiable bonds of the city or town for 
the payment of such indebtedness, or any part thereof, said city or town by 
and through its council is hereby authorized and empowered to engage or 
aid in the purchase or construction of such bridge or bridges or public work, 
as aforesaid, and to incur indebtedness for such purpose or purposes to an 
amount which together with the then existing indebtedness of such city or 
town shall not exceed five (5) per centum of the taxable value of the tax- 
able property of such city or town, to be ascertained by the last assessment 
of such city or town for city or town purposes, previous to the incurring of 
such indebtedness, and to issue negotiable bonds of such city or town for 
all or any such indebtedness, and for the payment thereof in the manner and 
form, as is provided in Pierce’s Code, 1912, 421 §§69 to 85, and other laws 
of this state which shall then be in force, and to make a part or all of such 
payments in bonds or money derived from sale or sales thereof, or partly 
in such bonds and partly in such moneys, provided that the council of said 
city or town shall have first submitted the question of incurring such indebt- 
edness to the voters of said city or town at a special election held according 
to law, and three-fifths of the legal ballots cast on said question shall be in 
favor of incurring such indebtedness. 


$546. Money Expended by State. §9. That any and every such pur- 
pose as is mentioned in the last preceding section is hereby declared to be a 
strictly municipal purpose, and that the bonds, or the money derived from 
the sale of the same, shall be deposited with the proper state authorities, as 
directed by the state highway board, and expended under the provisions of 
this act, provided that any funds or bonds so deposited and not used for the 
purpose for which they were deposited shall be returned to the city or town 
so depositing the same. ; ee wa es ee 
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§547. Bridges State Property. §10. That upon the purchase or con- 
struction of any bridge jointly or with any adjoining state, county or city, 
the same shall be accepted by the state highway board acting in conjunction 
with such public authorities of any adjoining state, county or city, joining in 
its construction, and the state shall own one-half of such bridge, and the 
same shall become the exclusive property of the State of Washington, amd 
under the control and management of the state highway board. el 


§548. Cities and Counties May Join. §11. That whenever it is deemed 
advisable by the common council of any city or town and the county com- 
missioners of any county in this state to purchase or construct a bridge 
within or partly within such city or town, the council and commissioners are 
authorized and empowered to enter into an agreement for the construction 
of such bridge, upon such terms as may be mutually agreed upon, each con- 
tributing such sum towards the purchase or construction of the same as 
may be determined to be just and proper, and enter into contract for the 
construction of such bridge and to spend public funds thereon, and if deemed 
necessary may bond the county or city or town in the manner herein speci- 
fied. The contracts for letting the same and notice given to bidders, and all 
other matters pertaining to the construction shall be governed by the laws 
in force governing the construction of bridges by county commissioners in 
the State of Washington, provided the payments to be made on the contract 
by the respective municipal corporations be made direct to the contractor. 


' §549. Franchises—Rates. §12. The state highway board is authorize 
and empowered, acting jointly with any legally authorized body or public 
authority of any adjoining state, county or city joining in the construction of 
such bridge, to grant franchises for laying rails and the operation of electric 
street and suburban railways, and other public utilities, except steam rail- 
roads, and for the laying thereon and suspending therefrom pipes for the 
carrying of water, gas and other substance, and wires and cables for the con- 
ducting of electricity for telegraph, telephone, lighting, heating, power and 
other purposes, provided that no exclusive franchise shall be granted or 
given any person, firm or corporation for any use or purpose, but such bridge 
shall be for common use for all public service corporations or individuals, 
upon such terms as may be prescribed. That in the granting of any right, 
privilege or franchise to any person, firm or corporation for the use of said 
bridge for any purpose, the state highway board shall fix and prescribe the 
compensation to be paid for the use of such bridge, subject to the approval 
of the public service commission: Provided, That the rates, sums or 
amounts which shall be fixed in the franchise, granted to any person, firm or 
corporation, shall be subject to change, raised or lowered, at any time by the 
public service commission, or any other body possessing the same powers 
as is now possessed by the public service commission of the State of \Wash- 
ington, and new or differate rates or charges fixed by the public service 
commission, acting jointly with the other public authorities herein mentioped : 
Provided further, That the powers and duties given to the public service com- 
mission by the laws of the State of Washington are extended to include'any 
bridge which may have been built by the aid of the State of Washington, 
and which has become the property of the State of Washington the 
provisions of this act. ee 


' §550. Moneys Paid Into Highway Fund. $13. All moneys derived from 
any source from the use of such bridge by any persons, firm or corporation 
shall be paid into the public highway fund of the State of Washington. ». 


' §551. All Necessary Powers. §14. That the state highway board is 
hereby given power and authority to do all acts and things necessary to 
carry out the provisions of this act, whether mentioned herein or not, :and 
to construct, complete and maintain any bridge which may be authorized to 
be constructed under the provisions of this act. 

b 


| $552. Definitions. §15. The meaning of words and phrases used in this 

act shall, unless inconsistent with the context, be as follows: “Bridge’’ 

‘Bhall include public road, and shall include bridge, bridge approach, culyert 
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or viaduct over the state boundary line, or over a stream, river or body of 
water within, at, or constituting the boundary line of the state or county. 
“Construct” shall include to build, repair, maintain, improve, or other lice 
work. “Construction” shall include repair, maintenance, improvement, or 
other like work. “Public authorities” shall mean the county commissioners 
of the county or the constituted authorities of any county having control of 
roads and bridge construction or the council, when cities or towns are re- 
ferred to. Words importing the plural number may be applied in the sing- 
ular, and words importing the singular may be applied in the plural. 


AN ACT relating to interstate bridges and providing for the granting of fran- 
chises thereon and the collection and expenditure of tolls therefor. Ap- 
proved March 1, 1915. Laws ’15 p 49. 


§553. Interstate Bridges, Franchises and Tolls. 81. That whenever any 
bridge has been or may hereafter be constructed over any navigable river. 
stream or body of water which constitutes or forms the boundary line of 
this state, or any county therein, jointly with any state or county of an ad- 
joining state, the county commissioners of the county of this state which 
has joined in the construction or has the control over any such interstate 
bridge with any adjoining county or state, shall have the power and author- 
ity to act concurrently and jointly with any such adjoining county or state 
which has joined in the construction or which under the laws of such 
adjoining state has the control and operation of the same, and which has 
power under the laws of such adjoining state to act in conjunction with 
the county commissioners of any county in this state, to grant franchises 
to any company or corporation for the laying of rails on such interstate 
bridge and for the operation of electric, street and suburban railways ani 
all other public utilities except steam railroads, and for laying thereon and 
suspending therefrom pipes for the carrying of water, gas and other sub- 
stances and wires and cables for the conducting of electricity for telegraph, 
telephone, lighting, heating, power and other purposes; Provided That no 
franchise except such as contain adequate common user provisions shall 
be granted or given any person, firm or corporation for any use or pur- 
pose, but such interstate bridge shall be for common use for all municipali- 
ties, public service corporations, or individuals upon such terms as may be 
prescribed. 


$554. Limit of Franchises. §2. That all franchises granted by the county 
commissioners under the provisions of section 1 of this act shall be granted 
for such term as the commissioners acting concurrently with the authori- 
ties in such adjoining county or state may determine, but in no event 
shall any franchise be granted for a longer period than twenty-five years. 


§555. Tolls. $3. That whenever any interstate bridge has been con- 
structed, or may hereafter be constructed, between any county in this 
state and an adjoining county or state over waters forming the boun- 
dary line of this state, the county commissioners of such county in this 
state which has joined in the construction of such bridge or has control 
over the same shall have the power, acting in conjunction and concur- 
rently with the authorities having control of such interstate bridge under 
the laws of any adjoining county or state to charge and fix tolls for the 
transit over any such interstate bridge for all cars, street-cars, wagons, for 
the laying or suspending of pipes from said bridge for the carrying of 
water, gas or other substances, wires and cables for the conducting of 
electricity for telegraph, telephone, lighting, heating, power and other 
purposes, carriages, automobiles, trucks, vehicles, animals, foot-passen- 
gers or other passengers, and for any and all other purposes for which 
such interstate bridge may be used for both public and private purposes, 
and such tolls so fixed shall be reasonable and just and shall be appor- 
tioned between the county of this state and such adjoining county or state 
on Ae basis of the amount contributed towards the construction of such 
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bridge between the county of this state and such adjoining county or 
state. 


§556. Mode of Granting Franchises. §4. That franchises granted in sec- 
tion 2 of this act can only be granted at a joint meeting of the commis- 
sioners of the county of this state where such interstate bridge is !o- 
cated and the public authorities having such matters in charge in such 
adjoining county or state, and before any franchise can be granted over 
such interstate bridge for any purpose public notice thereof must be given 
for at least once a week for four consecutive weeks in a neswpaper of 
general circulation in the county to be designated by the public authorities 
having the matter in charge, in which such interstate bridge is located, 
giving the time and place when such application for. such franchise will 
be heard and containing a notice that application has been made for the 
granting of the franchise for the purposes desired and that the same will 
be heard at the time and place stated. 

§557. Regulation of Tolls. §5. That the tolls provided for in section 3 
of this act shall be fixed at a joint meeting of the county commissioners 
of the county in which such interstate bridge may be located and the pub- 
lic authorities of any county or state having the authority to join in the 
fixing of tolls, and such tolls shall be reasonable and just, and the rates 
thus fixed shall conntinue for the period of one year unless otherwise 
changed, but such joint board shall have power to either lower or raise 
any such tolls, or tolls on any particular class herein mentioned, at any 
joint meeting of such board. 

8558. Collection and Disposal of Tolls. 86. The county commissioners 
of any county in this state in which any such interstate bridge may be 
‘located shall provide for the collection of such tolls, and the board shall 
have power to do whatever is necessary to arrange for the collection of 
such tolls, but all tolls collected from any interstate bridge in this state 
shall be paid over monthly to the county auditor and by him transmitted 
to the county treasurer, and the person collecting the same shall make the 
same afhdavit in relation to the collection of such tolls as is now required 
to he made bv county officers in relation to fees collected by them. 

§559. Interstate Bridge Fund—Use. §7. The moneys collected shall be 
kept by the county treasurer in a separate fund and shall be known as 
the interstate bridge fund and shall be used for the purpose of paying for 
the operating expenses of any such interstate bridge, and in case any such 
county is required to pay interest on any bonded indebtedness for the 
construction of such interstate bridge then to be applied upon the payment 
of such interest, the remainder of any such sum in the hands of the county 
treasurer may until Tune Ist, 1921, be expended upon the public highways 
of the county for the permanent improvement or hard surfacing of the 
highways of the county under the direction and control of the county com- 
missioners: Provided, that the moneys collected from such tolls can only 
be expended upon warrants drawn by order of the county commissioners, 
and the money used for permanent improvement of the highways shall be 
expended under the direction of the county commissioners and shall be 
used only for permanent improvement: Provided, further, that not more 
than one-fourth (14) of said remainder of said moneys may be expended 
so as to form continuous improved highways leading to the approach of 
the said interstate bridge and to this end such counties and the commis- 
sioners thereof are hereby authorized to use one-fourth (4%) of the re 
mainder of monevs aforesaid in the improvement of any arterial highway 
or higaways leading to such interstate bridge within the limits of any in- 
corporated city or town. L 719 ch 88% 

$560. Highway Board to Control Bridges Purchased—Franchises by Pub- 
dic Service Commission. 88. The foregoing provisions of this act shall not 
apply to bridges located upon state highways and not originally con- 
structed by any public authorities but acquired by the state or local sub- 
divisions thereof by purchase jointly with adjoming states or local subdi- 
a, ereok .. Such interstate bridges upon state highways so acquired 
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hy purchase shall be controlled, operated and maintained by the state 
highway board jointly with the public authorities within any adjoning state 
having the control of any portion of such bridges. The income from, and 
expenses of operation and maintenance of, such structures shall be appor- 
tioned between the joint owners according to such arrangements as have 
been or may be made by the state highway board. Franchises for the use 
of such bridges by electric railways and other utilities shall be granted by 
the public service commission acting in agreement with the public authori- 
ties having control of the portion of such structures outside this state. Such 
franchise shall contain adequate common user provisions and shall not be 
exclusive and no franchise shall be granted for a longer period than twenty- 
five years. | 
AN ACT authorizing cities and towns in the State of Washington to grant 
to the board of county commissioners of any county in this state join- 
ing in the construction or operation of any interstate bridge, or to any 
other public authority of this state, joining in the operation of any 
such interstate bridge, a part of which or the approaches thereto are 
within any such city or town, the right to lay and maintain street car 
tracks over such portions of the streets constituting the approaches to 
such interstate bridge or used in connection therewith, and conferring 
upon such public authorities the right to control the use of such rail- 
way tracks and to grant the right to use the same to persons, munici- 
palities or corporations operating over such interstate bridge or other 
street car companies operating over such tracks. Approved March 16. 
1917. Laws ’17, p. 708. “3 
§561. Street Railways on A es to Interstate Bridges. §1. That 
whenever any interstate bridge has been or may hereafter be constructed 
over any navigable river, stream or body of water which constitutes or 
forms the boundary line of this state or any county therein jointly with 
any state or county of an adjoining state, and any portion of such inter- 
state bridge or the approaches thereto are within the limits of any incorpo- 
rated city or town within this state, the city council of any such city or 
town shall have the power and authority to grant, by resolution, to the 
board of county commissioners of any county in this state joining in the 
construction or operation of any such interstate bridge or any other public 
authority of this state joining in the operation of any interstate bridge, the 
right to lay and maintain street railway tracks in such streets of any such 
city or town as may constitute a part of or be used in connection with the 
approach or aproaches to any such interstate bridge, with the power and 
right to construct and erect the necessary poles and trolley lines to be used 
in connection with such tracks. 
$562. Manner of Laying Tracks. §2. That in granting the right to lay 
and maintain street car tracks as provided in section one (1) of this act 
such city or town may prescribe in such resolution the manner in which 
such street car tracks may be laid and maintained. 2 
§563. Use of Street Railway Tracks on Interstate Bridges. §3. That 
whenever in the construction of any interstate bridge the public authori- 
ties constructing such bridge have as a part of the construction provided 
such bridge and the approaches thereto with street car tracks and other 
conveniences for the use and operation of street cars over such interstate 
bridge, and whenever any county or other public authority in this state 
joining in the construction or operation of such bridge has constructed and 
is maintaining street car tracks and other conveniences for the use and 
operation of street cars in any incorporated city or town of this state, as 
provided in section 1 of this act, the board of county commissioners of any 
county in this state, or other public authorities of this state; joining in 
the construction or operation of any such interstate bridge or in the con- 
struction and maintenace of any street car tracks in the streets and 
approaches to such bridge are authorized and empowered to grant to cor- 
porations, persons or municpalities rating over such interstate bridge 
or operating street cars over the tracks on the approaches or streets used 
in connection therewith, the right to tse such railway tracks on such 
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terms as may be prescribed: Provided, That no franchise or right shall 

be given to any person, corporation or municipality for the exclusive tse 

of any such tracks, but the right to operate over the same or any portion 
thereof shall be a common use for all municipalities, corporations or indi- 
viduals desiring to use the same on such terms as may be prescribed. 

§564. Joint Franchise by Interstate Authorities. §4. In granting the 
right to use any. street car tracks constructed under the provisions of this 
act or the right to operate over the same to any person, municipality or 
corporation the public authorities granting such right may prescribe the 
terms and conditons under which such person, municipality or corporation 
may use or operate over the same, and may act jointly with any state or 
county of an adjoining state or county which has joined in the construc- 
tion or operation of any such interstate bridge, in granting the right to 
use such tracks to persons, municipalities or corporations Operating over 
ech iptorctate hridge, 

AN ACT relating to interstate bridges and providing for the creation of 
/a commission to rerulate and control the same. Approved March 13, 
1919 T. °19 ch 105. 

-§564-1. Interstate Bridge Commission Created. §1. That whenever 
any bridge has been or may hereafter be constructed over any navigable 
river, stream or body of water which constitutes or forms the boundary 
line of this state or any county therein jointly with any state or county of 
an adjoining state, the county commissioners and prosecuting attorney of 
the county of this state which has joined in the construction or has con- 
trol over any such interstate bridge shall have power and authority to act 
concurrently and jointly with the public authorities having such matters in 
charge in any such adjoining county or state, and such joint body shall 
constitttte an interstate bridge commission. 

§564-2. Powers of Commission. §2. Such interstate bridge commisston 
shall have all of the powers now conferred upon county commissioners 
under the laws of the state of Washington for the control of interstate 
bridges, the granting of franchises thereon and the collection and expen- 
diture of tolls. 

§564-3. Power to Make Rules, Etc. §3. Such interstate bridge commis- 
sion shall have power to prescribe rules and regulations for its own gov- 
ernment, and times and places of meeting, and may make such provision 
as it may deem necessary for the keeping of records of its meetings and 
actions: shall have power and authority to pay all expenses of operation, 
repair and maintenance, and whatever power and authority may be neces- 
sary for the control and operation of anv such interstate bridge and the 
payment of claims for the operation, and repair of the same from the 
interstate bridge fund. 

§564-4. Proceeds to Be Paid to County Treasurer. 84. The net pro- 
ceeds collected on account of the operation of any such interstate bridge 
shall be paid over monthly to the county auditor and by him transmitted 
to the county treasurer and shail be expended as provided by law. 

AN ACT authorizing county commissioners to grant franchises for the 
construction and operation of toll bridges, and to purchase same if 
necessary. Approved March 12, 1919. L 719 ch 93. 

8564-5. Toll Bridge Franchises. §1. Boards of connty commissioners 
are hereby authorized to grant franchises to persons or corporations for 
the construction, operation and maintenance of toll bridges, outside of in- 
corporated cities and towns, over and across streams within their respec- 
tive counties, and over and across streams which are boundaries of counties. 

§564-6. Term and Requirements. §2. Such franchise shall be granted 
for any period not exceeding fiftv vears, and shall be upon such terms and 
conditions as the commissioners shall require. The franchise shall specify 
and require the following: 

(1) The kind and character of the bridge to be erected and the time 
within which the work must be undertaken and completed. 

(2) The tolls to be charged, ee shall in all cases be reasonable and 
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just and subject to regulation and change hv the public service commission 
of the state of Washington after a hearing. 

(3) That such bridge may, at the option of any county or counties. be 
taken over at any time after the completion thereof, upon payment to 
the owners of the franchise of the reasonable value of the structure at 
the time of the sale. 

(4) That all public service corporations shall when feasible and prac- 
eos be entitled to use such bridge upon paying a reasonable fee there- 
or. 

(5) That the person or corporation owning the bridge shall at all 
times keep the same and all approaches thereto in good repair and condi- 
tion, and shall deposit a good and sufficient bond in a reasonable sum to 
be fixed in said franchise, conditioned to save and keep the county harm- 
less from all damages by reason of the operation and maintenance of 
said bridge and approaches. 

(6) That the franchise shall be subject to forfeiture for failure of the 
owners to comply with all the terms and conditions of the franchise; that 
upon forfeiture or termination of the franchise the bridge shall become 
the property of the county or counties granting the franchise. 

(7) That said bridge shall be kept open at all times for public travel. 

(8) That the state military forces and United States military forces 
shall be privileged to use said bridge at all times free of charge. 

§564-7. Counties May Join—Purchase. §3. Where the stream to be 
bridged is a boundary between two counties, the county commissioners 
of both such counties shall join in granting the franchise: and where 
such bridge is taken over by such counties, each county shall pay for 
such bridge in proportion to the amount of taxable property in the re- 
spective counties. “ | 

§564-8. Notice of Grant of Franchise. §4. No franchise shall be 
granted hereunder until notice shall have been given by the county com- 
missioners of the counties involved in the official newspaper of the county, 
published for four consecutive weeks, that the commissioners will on a 
day specified in said notice consider the proposition of granting such 
franchise. 

§564-9. Purchase by County at Any Time. 85. County commissioners 
are authorized to purchase a bridge constructed under the provisions of 
this act at any time after the completion thereof. 

§564-10. Cost and Maintenance to Be Kept—Filing. §6. It shall he 
the duty of every person, firm or corporation granted a franchise under 
the provisions of this act to keep an accurate account of the costs of such 
bridge and upon the completion thereof same shall be verified by such per- 
son or some officer of the corporation having knowledge of the facts, and 
filed with the county auditor. Such person or corporation shall also keep 
an accurate account of the amount expended in keeping such bridge tm 
repair and for the operation and maintenance thereof and of the revenues 
recetved from the operation thereof and shall, on or before the first day 
of February of each vear, file such statement for the preceding calendar 
year verified by such person, or some officer of the corporation having 


knowledge of the facts. with the county auditor. 7 
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Association, incorporation of, §$565, 676; Dead bodies for dissection, when, §§3749, 


may accept trust funds, §579. 8776. 
Burial of unclaimed body by coroner— Dead bodies, eee in coroner— 
expense 81749 morgue §175 
non-residents by county §1698 delivered for dissection, when, §375@ 
Burial permits, ete., §5309; wundertaker’s Dedication of land for, §572. 
duties, §5318. Mortician’s, license, etc, of £4060 
Cities may own, §891. Taxation, exempt from, §6891. 


Crimes against sepulture, §§571, 8776. 


AN ACT making provisions for the incorporation of cemetery associations, 
defining their powers, and prescribing a penalty for injury to their prop- 
erty. Approved March 6, 1899. Laws '99 p 44. 


§565. Associations May Be Incorporated. 1. Ten or more persons 
residing within any county of this state may associate themselves together 
be [by] an agreement in writing in the manner and form prescribed in an 
act entitled “An act to provide for the incorporation of associations for social, 
charitable and educational purposes,” approved March 21, 1895, [§4619] for the 
purpose of organizing themselves into a cemetery association, and upon com- 
plying with the provisions of said act, so far as applicable, they shall be and 
remain a corporation. . a” oh © ys es 

Compare former law. §576. 


§566. Corporate Powers. %2. All such associations shall have power 
to prescribe the terms on which members may be admitted, the number of 
its trustees and officers and the time and manner of their election or appoint- 
ment and the time and place of meeting for the trustees and for the associa- 
tion, and to pass all such other by-laws as may be necessary for the good 
government of such association. 


§567. May Hold Lands—Fund to Be Created and Its Use—Debts. 
$3. Such association shall be authorized to purchase or take by pift or de 
vise, and hold land exempt from execution and from any appropriation to 
public purposes, for the sole purpose of a cemetery not exceeding eighty 
acres, which shall be exempt from taxation if intended to be used exclusively 
for burial purposes, and in no wise with a view to profit of the members of 
such association: Provided, That when the land already held by the associa- 
tion is all practically used then the amount thereof may be increased by ad- 
ding thereto not exceedmg twenty acres at a time. Such association may by 
its by-laws provide that a stated per centage of the moneys realized from the 
sale of lots, donations or other sources of revenue, shall constitute an irre- 
ducible fund, which fund may be invested in such manner or loaned upon 
such securities as the association or the trustees thereof may deem proper. 
The interest or income arising from the irreducible fund, provided for in any 
by-laws or so much thereof as may be necessary shall be devoted exclusively 
to the preservation and embellishment of the lots sold to the members of such 
association, and where any by-laws has been enacted for the creation of an 
irreducible fund as herein provided for it cannot thereafter be amended in 


any manner whatever except for the purpose of increasing such fund. After 
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paying for the land all the future rece!pts and income of such association 
subject to the provisions herein for the creation of an irreducible fund, 
whether from the sale of lots, from donations, rents or otherwise, shall be 


applied exclusively to laying out, preserving, protecting and embellishing the 
cemetery and the avenues leading thereto, and in the erection of such build- 
ings as may be necessary or convenient for the cemetery purposes, and to 
paying the necessary expenses of the association. No debts shall be con- 
tracted in anticipation of any future receipts except for originally purchas- 
ing, laying out and embellishing the grounds and avenues for which debts so 
contracted such association may issue bonds or notes and secure the same by 
way of mortgage upon any of its lands, excepting such lots as shall have been 
conveyed to the members thereof; and such association shall have power to 


adopt such rules and regulations as they shall deem expedient for disposing 
of and for conveying burial lots. : 


§568. May Sell Land. 84. It shall be lawful for said trustees, where- 
ever in their opinion any portion or portions of their lands are unsuitable for 
burial purposes, to sell such portion or portions, and apply the avails thereof 
to the general purposes of such association. 


§569. Exemptions. §5. Burial lots, sold by such association shall be 
for the sole purpose of interment, and shall be exempt from taxation, execu- 
tion, attachment or other claims, lien or process whatsoever, if used as in- 
tended, exclusively for burial purposes and in no wise with a view to profit. 

Exemptions §577; from taxation §6891. 


$570. Recording of Ground Plat. 86. All such associations shall cause 
a plan of their grounds and of the blocks and lots by them laid out, to be 
made and recorded, such blocks and lots to be numbered by regular con- 
secutive numbers, and shall have power to enclose, improve and adorn the 
grounds and avenues, to erect buildings for the use of the association and 
to prescribe rules for the designation and adorning of lots and for erecting 
monuments in the cemetery, and to prohibit any use, division, improvement 
or adornment of a lot which they may deem improper. An annual exhibit 
shall be made of the affairs of the association. The plan, or plat, hereinbefore 
required, shall be recorded by the proper County Auditor for a fee not to ex- 
ceed ten cents a lot, and if the actual cost of recording the same shall be 
less than ten cents a lot, then said Auditor shall record the same 
at the actual cost thereof. L. ’05 123. 


§571. Injury to Sepulture or Property—Penalty. §7. Any person 
who shall wilfully destroy mutilate, deface, injure or remove any tomb 
monument or grave stone, or other structure in any cemetery, or any fence 
railing or other work for the protection or ornament of a cemetery or tomb 
monument or grave stone or other structure aforesaid or of any cemetery 
lot within a cemetery or shall wilfully destroy, cut, break or injure any tree, 
shrub or plant within the limits of a cemetery shall be deemed guilty of a 
misdemeanor and shall upon conviction thereof before any court of compe- 
tent jurisdiction be punished by a fine of not less than five dollars nor more 
than five hundred dollars, and imprisonment in the county jail for a term 
not less than one nor more than thirty days, according to the nature and 
aggravation of the offense and such offender shall also be liable in an action 
of trespass in the name of said association, to pay all such damages as have 
been occasioned by his unlawful act or acts, which wrong. when recovered 
shall be applied to the reparation and restoration of the property destroyed 
or injured as above. ve hor wee eats eee say 
_ Crimes against sepulture. §8776. 7°72" 0 © i 
AN ACT relating to cemeteries and burial places. Ap 


proved March 18, 1901. 
Laws ‘Ol p 307. ie ee ee ee 


$572. Land Outside City May Be Reserved. $1. ‘Any person owning 
ayy Jand, exclusiye of | encumbrances of any kind, situate two miles outside of 
FEN Cn ae eh geaates ae ie : Soe Nee eae Abt © sa Ee ea yeah ee eae ol A piety ue” = 
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te corporate limits of any incorporated city or town of this state mav have 
the same reserved exclusively for burial and cemetery purposes by comply- 
ing with the terms of this act, provided said lands so sought to be reserved 
shall not exceed in area, one acre, | 

§573. Survey and Plat. §2. Such person or persons shall cause such 
land to be surveyed and platted. 


§574. Deed and Plat to Be Recorded. §3. A deed of dedication of 
said tract for burial and cemetery purposes with a copy of said plat shall 
be filed with the county auditor of the county in which said lands are situated 
and the title thereto shall be and remain in the owner, his heirs and assigns, 
subject to the trust aforesaid. 


§575. ‘Exemptions. §4. Upon compfiance with the requirements of 
this act said lands shall forever be exempt fram taxation, judgment and other 
liens, and executions. 


AN ACT regulating burying grounds and places of sepulture. Passed Jan- 
| tary 27, 1857. Laws ’s7 p 28. . 


§576. Associations May Be Formed—Corporate Powers. $1. That 
any number of individuals, in any portion of this state, may associate for the - 
purpose of procuring and establishing a burying ground, or place of sepul- 
ture; and being so associated they shall on complying with the provisions 
of this section, be a body politic and corporate; may choose a president and 
other officers, may enact by-laws for regulating the affairs of such corpora- 
tion not inconsistent with the laws of the state, and compel the observ- 
ance thereof by suitable penalties; may sue and be sued, and do all acts 
necessary and psoper for the weil ordering of the affairs of such corporation : 
Provided, that, befere any such association shall be entitled to the privileges 
granted in this section, they shall lodge with the secretary of this state a 
copy of their articles of association, and shall also cause the same to be 
recorded in the records of the county where such burying ground is sjtuated. 

§577. Ground Is Exempt from Process. §2. Whenever any of 
such burying-ground shall have been designated and appropriated the 
proprietors thereof as the burying place of any perticufar person or famity, 
the same shall not be liable to be taken or disposed of by any warrant or 
execution for any tax or debt whatever. Nor shall the same be liable to be 
sold to satisfy the demands of creditors, whenever the estate of such owner 


shall be insolvent. 
Unsold lots in cemetery Hable to local asgessment—lots in use exempt, In re 


Birth Ave. West, Seattle. 59 W. 41 
$578. Counties and Cities May Provide for Burial of Dead. 83. Each 
and every county, town, or city shall have power to provide a hearse and pall 
for burial of the dead _ and to procure and hold lands for burying-grounds, and 
to make regulations, and fence the same, and to preserve the monuments 
erected therein; and to levy and collect-the necessary taxes for that purpose, 
in the same manner as other taxes are levied and collected. ey a 
AN ACT authorizing associations and companies owning cemeteries to ac- 
cept trust funds, the income therefrom to be used in the betterment, care 
_ and improvement of such cemeteries. Approved March 9, 1905. Laws ’05 
-p. 231. : ‘ 4 :. 9 he oie ae 
_ §579. Bequests, May Receive. $1. That all associations and companies 
owning cemeteries may take and hold any property, real and personal, be- 
queathed or given upon trust, to apply the income thereof under the direction 
of the trustees or managers of such associations or companies, for the im- 
provement or embellishment of such cemeteries, or the erection or preserva- 
tion of any buildings, structures, fences or walks erected or to be erected upon 
the lands of such cemetery associations or companies, or upon the lots or 
plots of any of the proprietors, or for the repair, preservation, erection or 


renewal of any tomb, monument, gravestone, fence, railing, or other erection 
pe 
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m or around any cemetery lot or plot, or for planting and cultivating trees, 
shrubs, flowers or plants in or around any such lot or plot, or for improving 
or embellishing such cemeteries or any of the lots or plots in any other man- 
mer or form consistent with the design and purposes of such associations and 
companies, according to the terms of such grant, devise or bequest. 

Crimes against sepulture. §8776. 

§579a. Cemetery Sites on School Lands. §15. Any cemetery association may 


purchase, under the provision of law governing the sale thereof, a cemetery 
site or sites, of not less than one acre nor more than ten acres each, of any 


school lands of the State of Washington. L 715 405. nwt oe eo 
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Adoption of, $9813. 
Action for death of, §8264. 
Age of majority, §580. 
Apprenticed, may be, $1697. 
Automcbiles, minors prohibited driving 
cn public highways £199 
Births, registration of, §§5306, 5315 
carnal knowledge of female §9108 
conviction of commitment to reforma- 
tories €&8711, 8732: girls §6769 
CHARITABLE SOCIETIES, CUSTODY, 
§585. 
Compulsory attendance at school, $5219. 
Constitutional provisions — age—property, 
art. 2, §28, cl 4 cl 11, 
Contracts, liability on, §582. 
Corporate meetings, represented by guar- 
dian, §4522. 
ar neglected and abused children, 
593. 
Crimes against, §8828. 
Crimes by, responsibility generally, $8692; 
use of firearms, §8839; cigarettes, etc., 


AN ACT to fix the age of majority. Approved December 6, 1881. 


$8831. 
$$2363-64. 
§580. Age of Majority. §2363.—1. 


Feeble minded, admission to state school 
84863; parents shal send 8*48&69, 4881 

Firearms, use prohibited §8839 

Guardian and ward, §9897; ad litem, §8268, 

Habeas corpus for custody §&8050 

Incorrigible from truant schools commit- 
ted to reformatory §5246 

JUVENILE COURT, $593. | 

Labor, wages and conditions by Indus- 
trial Welfare Commission §3559; tele 
graph, etc., employment &3547 

Marriage, consent of parents §3718 

Messengers, permits for employment as 
—penalty §3443. 

Mother’s right to children §1423 ae 

Mother’s pension §4419 

Negotiable instrument indorsed by passes 

title, §4093. 

School attendance compulsory §5219; tru- 
ant schools §5236 

Wills, omitted from shall 

§10029. 


take as helr, 


C81 


That males shall be deemed and 


taken to be of full age for all purposes at the age of twenty-one years and 
upwards; females shall be deemed and taken to be of full age at the age of 


eighteen years and upwards. 


Minors married are deemed of full age, In re Hollopeter 62 W. 41. 
Married Women. §2364.—2. 


§581. 


All females married to a person 


of full age shall be deemed and taken to be of full age. 
Divorced female under 18 subject to juvenile court law, In re Lundy 82 W. 148. 


AN ACT concerning minors, their rights and liabilities. 


18 1866. Laws '66 p 92. 
§582. 


Liability of Minor on His Contracts. $2. 


Approved January 


A minor is bound, 


not only by contracts for necessaries, but also by his other contracts, unless 
he disafirms them within a reasonable time after he attains his majority and 
restores to the other party all money and property received by him, by virtue 
of the contract, and remaining within his control at any time after his attain- 


ing his majority. 


Minor moking deed and waiting to with- 


34 W. 524 


in three davya of the year limitation de- Minor does not hav mrorey 
e to retnrmn 

feated for laches regardless of limitation, tn action to set aside foreclosure when he 

Kline v. Galland 53 W. 504. has not had day in court, Anrud vy. Scans. 

“Minor cannot impeach his deed three Am. Bank 27 W. 16 an 


years after his majority, Johnston v. Gerrv 
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. 8523. Minor Cannot Rescind Contract. 83. No contract can be thus 
disafirmed in cases, where on account of the minor’s own misrepresentations 
as to his majority, or from his having engaged in business as an-adult, the 
other party had good reasons to believe the minor capable of contracting. 


§584. Minor May Receive Compensation for His Own Labor. 34. 
When a contract for the personal services of a minor has been made with 
him alone, and those services are afterwards performed, payment made there- 
for to such minor in accordance with the terms of the contract, is a full sat- 
isfaction for those services, and the parent or guardian cannot recover there- 


for. > ENG a 
CHARITABLE SOCIETIES. 3 
AN ACT providing for the protection of orphan, homeless, neglected, or abused 
children and conferring powers upon Judges of the Superior Court, the 


County Commissioners and charitable societies to receive, control, and 
dispose of the same, and repealing an act, entitled, “An act for the protec- 


tion of orphan, homeless, neglected or abused children, and conferring 
powers upon Judges of the Superior Court, the County Commissioners 
and charitable societies to receive, control and dispose of the same and de- 


claring an emergency,” approved February 14, 1899. A d 
7, 1903. L. ’03, 58. y pproved March 


§585. Charitable Society Authorized to Have Control. §1. Any benevo- 
lent or charitable society incorporated under the laws of this state for the 
purpose of receiving, caring for or placing out for adoption, or improving 
the condition of orphan, homeless, negelected or abused minor children of 
this state shall have authority to receive, control, and dispose of children under 
eighteen (18) years of age under the following provisions: 

(a) When the father and mother or the person or persons legally entitled 
to act as guardian of the person of any minor child shall, in writing, surrender 
such child to the charge and custody of said society, such child shall there- 
after be in the legal custody of such society for the purposes herein pro- 
vided. 

(b) In case of death or legal incapacity of a father or his abandonment 
or neglect to provide for his family, the mother shall have authority to make 
such surrender, and in case of the death or legal incapacity of a mother, or 
her abandonment of such child, then the father shall have authority to make 
such surrender. 

(c) In all cases where the person or persons legally authorized to make 
such surrender are not known, any judge of Superior Court may cause a no- 
tice of hearing to be published in any newspaper of gencral circulation printed 
and published in the county, and if he deems it best for such orphan, homeless, 
neglected or abused child, he may surrender it to any benevolent or charitable 
society incorporated under the laws of Washington and having for its object 
the care of such children. : 

(d) When any child shall have been surrendered in accordance with any 
of the preceding clauses and such child shall have been accepted by such so- 
ciety, then, (but not otherwise) the rights of its natural parents or of the 
guardian of its person (if any) shall cease and such corporation shall become 
entitled to the custody of such child, and shall have authority to care for 
and educate such child or place it either temporarily or permanently in a suit- 
able private home in such manner as shall best secure its welfare. Such 
corporation shall have authority when any such child has been surrendered 
to it in accordance with any of the preceding frovisions, and it is still in its 
control, to consent to its adoption under the laws of Washington. The 
custody or control of any such child by any such corporation or by any 
other corporation, institution, society or person may be inquired into and, 
in the discretion of the court, terminated at any time by the Superior Court 
of the county where the child may be, upon the complaint of any person, and 


a showing that such custody is not in the interest of the child. 
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Both parents must have abandoned etc. Prior to statute surrender of child |» 
child—notice—collateral attack on judg- corporation would not estop parent froin 
ment—adoption, State ex rel. Le Brook y. reclaiming it—parents’ qualifications are 


Wheeler 43 W. 183. immaterial, Lovell v. House of the Good’ 


Mother surrendered children by ordinary Shepherd 9 W. 419. 
contract, they were held against father in Proceedings are no defense to habeas 
habeas corpus and court directed proceed- corpus when mother had not been served 
ings under this law. Appeal from court’s —final order made prima facie evidence 
order dismissed, St. Clair v. Williams 23 has no application, State ex rel. Stitt v. 
W. 552. Reynolds 60 W. 12. : 


$586. Warrant for Child—Proceedings. §2. Upon complaint of any 


person in writing other than an officer or agent of such society or corporation 
to any judge of the Superior Court giving the names and residences of the 
parents, guardian (if any) or next of kin of such child, so far as known, and 
alleging that the father of such minor child is dead, or has abandoned his 
family or is an habitual drunkard or is a man of notoriously bad character, 
or is imprisoned for crime, or has grossly abused or neglected such child, 
and that the mother of such child is an habitual drunkard or imprisoned for 
crime, or is an inmate of a house of ill fame, or a woman of notoriously bad 
character or is dead, or has abandoned her family, or has grossly abused or 
neglected such child, and alleging that the welfare of such child requires that 
legal steps be taken to provide for its care and custody, a warrant shall 
issue directing the proper officer to take such child into custody and care 
for or dispose of it as such judge shall direct, until a hearing can be had; such 
proceeding shall have precedence of other causes; of which hearing not less 
than five days notice shall be given to such parents, guardian or next of kin 
and such judge shall hear the allegations of the complaint and all testimony 
offered for or against the same and determine whether in his judgment there 
is cause for a change in the care and custody of such child. If the judge 
shall decide to change the care and custody of such child, he may commit 
the child to the care and custody of any such benevolent society contem- 
plated in this act which 1s willing to receive it, and such commitment shall 
carry with it the same powers and authority as above provided in case of 
voluntary surrender, or he may enter such findings and transmit the papers 
and a transcript of his proceedings to the county commissioners of the county 
in which the case arises and surrender such child to the care and custody of 
such commissioners and it may be disposed of without further notice to the 
parents, guardian, or next of kin. ; 4 , 


§5£7. County Commissioners May Act. 83. When any minor is a coun- 
ty charge, the board of county commissioners, if they think the welfare of 
the child demands it, may surrender such child to the care and custody of 
any benevolent society or corporation without the consent of its parents 
unless within twenty days after the notice of the intention of such commis- 
sioners so to do, given in writing to parents, guardian or next of kin of 
such child so far as known, to said commissioners, such parents, guardian, 
or next of kin shall provide for such child and relieve the county thereof 
and when any child has been so surrendered by the county commissioners, it 
may be disposed of as herein provided for the disposition of other children. 

§588. Police to Assist. §4. When any officer or agent of any such so- 
ciety shall request a police officer, or other peace officer, to investigate or 
assist in the investigation of any alleged case of any such neglected or abused 
child, such officer shall immediately make or assist in such investigation and 
if he deem it proper shall forthwith take such child into custody without 
warrant, taking such child and reporting such case at once to the judge of 
the Superior Court for such proceedings as may be proper under the pro- 
visions of this act. 

$589. Minor Convicted of Any Charge. §5. When any minor under 
eighteen years of age shall be convicted on any charge the punishment for 
which may be imprisonment or confinement in the Reform School, the judge 
of the Superior Court, if he finds that the good of such minor demands it, 

and such minor is an orphan, or a homeless, neglected or abused minor with- 
in the terms of this act, or is a county charge, or the parents or guardiar: 
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of such minor consent thereto, may suspend sentence and surrender the 
custody of such minor to any society, as is contemplated in this act, when 
such society 1s willing to receive such minor, until such minor shall attain 
the age of majority, or for a term of years to be fixed in the order of sur- 
render, and such society may find a home for such minor and surrender his 
custody to the person providing such home for the term fixed in said order 
of surrender, which surrender by the society shall be approved by an order 
of said court, Provided, That nothing in this section shall be held to affect 
the natural rights of said minor or of his parents or guardian, except in 
the matter of his custody; and provided, further, That if said minor shall 
fail to conform to the order of court fixing his custody, he may be appre- 
hended and brought before the court, and the court may sentence said minor 
as provided by law, or re-surrender him, as the court may deem best oof the 
interests of said minor. ead 


i §590. Society Not Guardian. 86. Nothing “ this act shall entitle any 
ay society to act as guardian or to have control of the estate of any minor 
child. 


‘ §591. Legal Surrender. §7. Upon the hearing of any writ of habeas 
corpus for the custody of any such child, if it appears that such child has 
been surrendered to any such corporation under the provisions of this act 
‘such surrender shall be taken as prima facie evidence that such child was 
legally and properly surrendered to such corporation and that such corpora- 
‘tion is entitled to the custody and control of such chad under the provisions 
of) this act. 


$592. County to Pay Expenses. §8. The board of county commissioners 

shall pay the expenses of bringing the child before the court and caring for 
it pending a hearing under this act; when a child is surrendered to a benevo- 
lent society under the provisions of this act by the Superior Court, the goin 
ty shall pay such society a reasonable compensation for the tempo 

of such child until it is placed in a family but not to exceed fifty ($50) 

[dollars] in each case. No clerk, sheriff, police officer, member of the board 

of county commissioners or agent of any such society shall charge or be 

allowed any costs whatever in these proceedings, except where a complaint 
shall be adjudged to be without sufficient cause and malicious, in which 
event all costs shall be taxed against the complainant; Provided, That the 

provisions of this section shall not apply to cases under section a of this act. 


bee see x 
JUVENILE COURT. Ce 


AN ACT elauing to the welfare of dependent and delinquent “children, opal 
viding for the punishment of persons responsible for or 
their dependency or delinquency, and repealing (acts Pierce’s Code, 1012, 
69 §§11-41, 61) sections 1987 to 2004, inclusive, of Remington & Ballin- 
ger’s Annotated Codes and Statutes of Washington and chapter 56 of 
the Laws of 1911. Approved March 22, 1913, Laws ’13, ch. 160. 


§593. “Juvenile Court Law”—Definitions. $1. This act shall be known 
as the “Juvenile Court Law” and shall apply to afl minor children under the 
age of eighteen years who are delinquent or dependent; and to any person 
or persons who are responsible for or contribute to, the delinquency or de- 

pendency of such children. For the purpose of this act the words “depend- 
ent child” shall mean any child under the age of eighteen years: 
(1) Who is found begging, receiving or gathering atms, whether actuatty 
begging or under the pretext of selling, or offering anything for sale; or 
(2) Who is found in any street, road or pablie place for the purpose of 
so begging, gathering or receiving alms; Of 5 ae ee 
(3) Who is a vagrant; or Ce ee ee Oe ee 
(4) Who is found wandering and not having any home or any settled 
place of abode, or any proper. guerdiansiip or any visjble means of sub- 


sistence; or 
“ma a 
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(5) Who has no parent or guardian; or who has no parent or guardian 
willing to exercise, or capable of exercising, proper parental co: ‘rol; or 

(6) Who is destitute; or | 

(7) Whose home by reason of neglect, cruelty or depravity of its parents 
or either of them, or on the part of its guardian, or on the part of the person 
in whose custody or care it may be, or for any other reason, 1S an unfit place 
for such child; or 

(8) Who frequents the company of reputed criminals, vagrants or pros- 
titutes ; or 

(9) Who is found living or being in any house of prostitution or assig- 
nation ; or 

(10) Who habitually visits any billiard room or pool room; or any sa- 
loon, or place where spiritous, vinous, or malt liquors are sold, bartered, or 
given away; or 

(11) Who persistently refuses to obey the reasonable and proper orders 
or directions of its parents or guardian; or 

(12) Who is incorrigible; that is, who is beyond the control and power 
of its parents, guardian, or custodian by reason of the vicious conduct or 
nature of said child; or 

(13) Whose father, mother, guardian or custodian is an habitual drunk- 
ard, or does not properly provide for such child, and it appears that such child 
is destitute of a suitable home or of adequate means of obtaining an honest 
living, or who is in danger of being brought up to lead an idle, dissolute or 
immoral life; or where such child is without proper means of support; or 

(14) Who is an habitual truant, as defined in the School Laws of the 
State of Washington; or 

(15) Who uses intoxicating liquor as a beverage, or who uses tobacco in 
any form, or who uses opium, cocaine, morphine, or other similar drug, 
without the direction of a competent physician; or 

(16) Who from any cause is in danger of growing up to lead an idle, 
dissolute or immortal life; or 

(17) Who wanders about in the night time without being on any lawful 
business or occupation; or 

(18) Any child under the age of twelve years found peddling or selling 
any article, or singing or playing on any musical instrument for gain upon 
the public street, or giving any public entertainment, or who accompanies, or 
is used in aid of, any person so doing: Provided, That this act shall not 
prohibit the giving of entertainments by regularly organized schools or so- 
cieties where twelve or more musical instruments are used. 

The words “delinquent child” shall include any child under the age of 
eighteen years who violates any law of this state, or any ordinance of any 
town, city, county, or city and county of this state defining crime; or who 
habitually uses vile, obscene, vulgar, profane or indecent language, or is 
guilty of immoral conduct; or who is found in or about railroad yards or 
tracks; or who jumps on or off trains or cars; or who enters a car or 
engine, without lawful authority. 

For the purpose of this act only, all delinquent and dependent children 
within the state shall be considered wards of this state and their persons 
shall be subject to the custody, care, guardianship and control of the court 
as hereinafter provided. | 

No costs allowed under former law, re Chartrand 103 W. 36. 
Prevee County y. Maenuson. 79 429. Commitment of both males and females 
Court having jurisdiction of child habeas until 21, In re Gelder 98 W. 514. 
corpus will not lie from another court, In ; 
$594. “Juvenile Court”—Records. §2. The superior courts in the sev- 
eral counties of this state shall have original jurisdiction in all cases coming 
within the terms of this act. In all trials under this act, any person interested 
therein may demand a jury trial, or the judge of his own motion, may vid 
a jury to try the case. In counties containing thirty thousand or more inhab- 
itants, the judges of the superior courtShall, at such times as they may deter- 

- : duty it shall be to hear all 
mine, designate one or more of their number whose duty 1 i 
cases arising under this act. A sac aaa to be designated as the “Juv- 
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enile Court Session” shall be provided for the hearing of such cases and tha 
findings of the court shall be entered in a book or books kept for the pur- 
pose, and known as the “Juvenile Record,” and the court may, for conven- 
ience, be called the “Juvenile Court.” wu 


§595: ‘ Probation Officers. §3. The court or judge designated as pro- 
vided in section 2 of this act, shall appoint or designate one or more discreet 
persons of good character to serve as probation officers during the pleasure 
of the court, said probation officers to receive no compensation from the 
public treasury. In case a probation officer shall be appointed by any court, 
it shall be the duty of the clerk of the court, if practicable, to notify the said 
probation officer in advance when the child is to be brought before said 
court; it shall be the duty of said probation officers to make such investiga- 
tion as may be required by the court. The probation officer or officers shall 
inquire into the antecedents, character, family history, environments and 
cause of dependency or delinquency of every alleged dependent or delinquent. 
child brought before the juvenile court and shall make his report in writing: 
to the judge thereof, shall be present in order to represent the interests of 
the child when the case is heard, shall furnish the court sucA information’ 
and assistance as the judge may require, and shall take such charge of the 
child before and after the trial as may be directed by the court. In counties 
containing thirty thousand or more inhabitants when it shall appear that 
there is a necessity for such county officer, the court may appoint one or 
more persons to act as probation officers, and one or more persons who shall 
have charge of detention rooms or house of detention, all of whom shall be 
paid as compensation for their services, such sums as may be fixed by the 
board of county commissioners, and who shall be paid as other county offi- 
cers are paid; all probation officers shall possess all the powers conferred 
upon sheriffs and police officers to serve process and make arrests for the 
violation of any state law or city ordinances, relative to the care, custody, and 
control of delinquent and dependent children. . 4 ee re 


§596. Expenses Probation Officers. §4. The probation officers, and wes. 
sistant probation officers, and deputy probation officers in all counties of the 
state shall be allowed such necessary incidental expenses as may be author- 
ized by the judge of the juvenile court, and the same shall be a charge upon 
the county in which the court appointing them has jurisdiction, and the 
expenses shall be paid out of the county treasury upon a written order of the 
judge of the juvenile court of said county directing the county auditor to 
draw his warrant upon the county treasurer for the specified amount of 
such expenses. 4. teas oo ; 


§597. Petition. §5. Any person may file with the clerk of the superior 
court a petition showing that there is within the county, or residing within 
the county, a dependent or delinquent child and praying that the superior court 
deal with such child as provided in this act. Provided, That in counties 
having paid probation officers, such officers shall, as far as possible, first de- 
termine if such petition is reasonably justifiable. Such petition shall be 
verified and shall contain a statement of facts constituting such dependency 
or delinquency, as defined in section 1 of this act, and the names and resi- 
dence, if known to the petitioner, of the parents, guardian, or custodian: of 
such dependent or delinquent child. There shall be no fee for filing such 
petitions. 

Taker of supposed delinquent child with- not Hable, Weber v. Doust 88 W. 830; 
out proper procedure cannot be made to overruling id. 81 W. 668. lg Tee: 
respond in damages—police officer's bond aa 

§598. Summons—Guardian ad Litem—Warrant. 86. Upon the filing 
of an information, or the petition, the clerk of the court shall issue a sum- 
mons requiring the person having custody or control of the child, or with 
whom the child may be, to appear with the child at a place and time stated 
in the summons, which time shall not be less than twenty-four hours after 

service. The parents of the child, if living, and their residence is known, or 
174 
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its legal guardian, if there be one or if there is neither parent nor guardian, 
or if his or her residence is not known, then some relative, if there be one, 
and his residence is known, shall be notified of the proceedings; and in any 
case the judge shall appoint some suitable person or association to act in 
behalf of the child. If the person summoned as herein provided, shall fail 
without reasonable cause to appear and abide the order of the court, or bring 
the child, he shall be proceeded against as for contempt of court. In case the 
summons cannot be served or the parties served fail to obey same, and in 
any case when it shall be made to appear to the court that said summons 
will be ineffectual, a warrant may issue on the order of the court, either 
against the parent or guardian or the person having custody of the child, or 
with whom the child may be, or against the child itself. On return of the 
summons or other process, or as soon thereafter as may be, the court shall 
proceed to hear and dispose of the case in a summary manner. Pending the 
final disposition of the case, the child may be retained in the possession of 
the person having charge of same, or may be kept in some suitable place 
provided by the city or county authorities, or by any association having for 
one of its objects the care of delinquent and dependent children. gs 

$599. Summons by Publication. $7. [[n any case where it stall appear 
by the petition or verified statement, that the person standing in the position 
of natural or legal guardian of the person of any child, is a non-resident of 
this state, or that the name or place of residence or whereabouts of such 
person is unknown, as well as in all cases where, after due diligence, the 
officer has been unable to make service of the summons or notice provided 
for in section 6 of this act, the court may, by order, direct the clerk of the 
court to publish a notice four consecutive weeks in some newspaper printed 
in the county and having a general circulation therein. Such notice shall be 
directed to the parent, parents, or other person claiming the right to the cus- 
tody of the child, if their names are known, and if unknown, the phrase “To 
Whom It May Concern” shall be used and apply to, and be binding upon, any 
such persons whose names are unknown. The name of the court, the name 
of the child (or children if of one family), the date of the filing of the peti- 
tion and the date of hearing, which shall not be less than twenty days from 
the date of the last publication, and the object of the proceeding in general 
terms, shall be set forth and the whole shail be subscribed by the clerk. 
There shall be filed with the clerk an affidavit showing due publication of the 
notice and the cost of publication shall be paid by the county at not to 
exceed the rate paid by the county for other legal notices. The publication of 
notice shall be deemed equivalent to personal service upon all persons, known 
or unknown, who have been designated as provided in this section. 


$600. Commitment of Child—Support. §8 When any child under the 
ege of eighteen years shall be found to be delinquent or dependent, within 
the meaning of this act, the court may, at any time, make an order commit- 
ting the child to some suitable instituion, or to the care of some reputable 
citizen of good moral character, or to the care of some training school or in- 
dustrial school aa provided by law, or to the care of some association willing 
to receive it, embracing in its objects the purpose of caring for or obtaining 
homes for dependent, neglected, or delinquent children; Provided, Such order 
may be temporary or permanent in the discretion of the court and may be 
revoked or modified as the circumstances of the case may thereafter require. 
In any case in which the court shall find the child dependent or delinquent, it 
may in the same or subsequent proceeding upon the parent or parents, guard- 
tan, or other person having custody of said child, being duly summoned or 
voluntarily appearing, proceed to inquire into the ability of such persons or 
person to support the child or contribute to its support, and if the court 
shall find such person or persons able to support the child or contribute there- 
to, the court may enter such order or decree as shall be according to equity 
in the premises, and may enforce the same by execution, or in any way in 
et 4 court of equity may enforce its decrees. If it be found, however, 
Perent or parents or guardian of a dependent or delinquent child is 
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unable to pay the whole expense of maintaining such child, and in cases V pie 
the child is committed to one of the institutions or associations above wez- 
tioned, the court may, in the order providing for the custody of such child, 
direct such additional amount as may be necessary to support such child to 
be paid from the county treasury of the county for the support of such per- 
son. The amount so ordered to be paid from the treasury of said county shall 
not exceed in the case of any one person, the sum of twelve dollars per 
month; Provided, further, That no order for the payment of all or part of the 
expense of support and maintenance of a dependent or delinquent child from 
the county treasury shall be effective for more than six months, unless a 
new order is secured at the expiration of that period. 

§601. Child in Custody. §9. In any case where the court shall award a 
child to the care of any association or individtral, the child shall, unless other- 
wise ordered, become a ward and be subject to the guardianship of the asso- 
ciation or individual to whose care it is committed; such association shall 
have authority, with the assent of the court, to place such child in a family 
home, either temporarily or for adoption. With the written consent of the 
parents, or other person having the right, under the laws of this state, to 
dispose of a dependent or delinquent child, the court may make an order or 
decree of adoption transferring to any suitable person or persons, willing to 
receive such child, all the rights of the parent or other guardian. The order 
of the court made upon such consent will be binding upon the child and its 
parents or guardian, or other person, the same as if such person were in 
court and consented thereto, whether made a party to the proceedings or 
not. The estate or property rights of any child shall not be affected nor 
subject to guardianship by the provisions of this act. The jurisdiction of 
the court shall continue over every child brought before the court, or com- 
mitted pursuant to this act, and the court shall have power to order a change 
in the care or custody of such child, if at any time it is made to appear to 
the court that 1t would be for the best interests of the child to make such 
chance, 


Any judge may hear habeas corpus and change custody, State ex De Bit v. 
intosh 98 W. 438. tv. Mack 


3602. Hearings—Records Destroyed—Custody of Child. 810. The 
hearings may be conducted in any room provided for the purpose in the court 
house, or building where sessions of the court are held and, as far as prac- 
ticable, such cases shall not be heard in conjunction with other business of 
the court. At the hearing of any case involving a child, the court shall have 
power to exclude the general public from the room where the hearing is had, 
admitting thereto only such persons as may have a direct interest in the 
case. Any child may have a private hearing upon the question of its de- 
pendency or delinquency, and upon the request of said child, or either of its 
parents, or guardian, or cwstodian, such hearing may be had privately. An 
order of court adjudging a child dependent or delinquent under the pro- 
visions of this act shall in no case be deemed a conviction of crime. The pro- 
bation officer's investigation record and report in each case, shall be with- 
held from public inspection, but such records shall be kept open to the in- 
spection of such child, its parents, or guardian, or its attorney, and to such 
other persons as may secure a special order of the court therefor. Such rec- 
ords shall be kept as unofficial records of the court and shall be destroyed at 
any time in the discretion of any judge presiding in said court on or before 
the child shall arrive at the age of twenty-one years. After acquiring juris- 
diction over any child, the court shall have power to make an order with 
respect to the custody, care or control of such child, or any order, which 
in the judgment of the court, would promote the child's health and welfare. 
In any case of a delinquent or dependent child, the court may continue the 
hearing from time to time, and may commit the child to the care or guard- 
ianship of a probation officer, duly appointed by the court, and may allow 
such child to remain at its own home subject to the visitation of the proba- 
tion officer, such child to report to the probation officer as often as may be re- 


quired and subject to being retucned to the court for further proceedings 
176 . 
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whenever stch action may appear to be necessary, or the court may commit 
the child to the care and guardianship of the probation officer, to be placed 
in a stritable family home, in case provision is made by voluntary contribu- 
tion or otherwise for the payment of the board of the child until a suitable 
provision may be made for the child in a home without such payment, or 
the court may commit the child to a suitable institution for the care of de- 
linquent or dependent children. In no case shall a child be committed be- 
d the age of twenty-one years. A child committed to such institution 
shall be subject to the control thereof and the said institution shall have the 
to parole such child, on such conditions as may be prescribed, and 
the court shall have power to discharge such child from custody, when- 
ever, in the judgment of the court, his or her reformation shall be com- 
plete; or the court may commit the child to the care and custody of some 
association that will receive such child, embracing in its objects the care, 
of negiected, delinquent, and dependent children. | 4 


$603. Children Not to Be Locked Up... $11. No court or magistrate | 
shall commit a child under sixteen years of age to a jail, common lock-up, ' 
or police station; but if such child is unable to give bail, it may be com- 
mitted to the care of the sheriff, police officer, or probation officer, who shall 
keep such child in some suitable place or house or school of detention pro- 
vided by the city or county, outside the enclosure of any jail or police sta- 
tion, or in the care of any association willing to receive it and having as 
one of its objects the care of delinquent, dependent or neglected children. 
When any child shall be sentenced to confinement in any institution to 
which adult convicts are sentenced, it shall be unlawful to confine such child 
in the same building with such adult convicts, or to bring such child into 
any yard or buildings in which such adult convicts may be present. 


$604. Justices Shall Certify Cases to Superior Court. §12. When, in 
any county where a court is held as provided in 82 of this act, a child 
under the age of eighteen years is arrested with or without warrant, such 
child may, instead of being taken before a justice of the peace or police 
magistrate, be taken dircetly before such court; or if the child is taken be 
fore a justice of the peace or police magistrate, it shall be the duty of such 
justice of the peace or police magistrate to transfer the case to such court, 
and the officer having the child in charge shall take the child before that 
court, and in any such case, the court may proceed to hear and dispose of 
the case in the same manner as if the child had been brought before the 
court upon petition as hereinbefore provided. In any such case, the court 
shall require notice to be given and investigation to be made as in other 
cases under this act, and may adjourn the hearing from time to time for 
such purpose. If, upon investigation, it shall appear that a child has been 
arrested upon the charge of having committed a crime, the court, in its dis- 
cretion, may order such child to ie turned over to the proper officers for 
trial under the provisions of the criminal code. a ea 


, Po cies under criminal code— v. McPherson 72 W. 871. - 
» for abandonment of wife State 


Pixos d hatin House. §13. Counties containing more than fifty 
habitants a itants shall, and counties containing a lesser number of in- 
et a Ae rik Provide and maintain at public expense, a detention room or 
She Pia, Separated or removed from any jail, or police station, 

§¢ of a matron, or other person of good character, wherein all 


setae within the provisions of this act shall, when necessary, be shel- 


Pere rac Construction—Limitations. $14. This act shall be lib- 
the care custod to the end that its purpose may be carried out, to-wit: that 
fined in "this : 2 and discipline of a dependent or delinquent child as de- 
be given by is shall approximate as nearly as may be that which should 
dependent or d eas and in all cases where it can be properly done, the 

ved fora einquent child as defined in this act shall be placed in an ap- 
Pe y and may become ene of the family, by adoption or 
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otherwise. No dependent or delinquent child as defined in this act shali be 
taken from the custody of its parent, parents or legal guardian, without the 
consent of such parent, parents or guardian, unless the court shall find such 
parent, parents or guardian is incapable or has failed or neglected to pra- 
vide proper maintenance, training and education for said child; or unless 
said child has been tried on probation in said custody, and has failed to 
reform, or unless the court shall find that the welfare of said child requires 
that his custody shall be taken from said parent or guardian. In this act, 
the words used in any gender shall include all other genders, and the word 
“county” shall include “city and county,” the plural shall include the singu- 
lar and singular shall include the plural. 

8607. Modification of Orders. §15. Any order made by the court in 
the case of a dependent or delinquent child may at any time be changed, 
modified or set aside, as to the judge may seem meet and proper. 

Prohibition to prevent habeas corpus by father denied, State ex De Bit v. Sheeks 


103 W. 183. b wtte s 
§608. Fees Prohibited. 816. No fees shall be charged or collected by 


any officer or other person for fillhg petition, serving summons, OF other 


process under this act. ? 
8609. Encouraging Delinquency—Penalty. §17. In all cases where 
any child shall be dependent or delinquent under the terms of this act, the 
parent or parents, legal guardian or person having custody of such child, 
or any other person who shall by any act or omission, encourage, Cause OF 
contribute to the dependency or delinquency of such child shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be punished by fine 
not exceeding one thousand dollars, or imprisonment in the county jail for 
not more than one year, or by both such fine and imprisnment, and the 
juvenile court shall have jurisdiction of all such misdemeanors; Provided, 
however, That the court may suspend sentence for a violation of the pro- 
visions of this section and impose conditions as to conduct in the premises 
of any person so convicted, and make such suspension to depend upon the 
fulfillment by such person of such conditions, and, in case of the breach of 
such conditions, or any thereof, the court may impose sentence as though 
there had been no such suspension. The court may also, as a condition of 
such suspension, require a bond in such sum as the court may designate, 
to be approved by the judge requiring same, to secure the performance by 
such persons on the conditions imposed by the court on such suspension. 
Such bond shall, by its terms, be made payable to the State of Washington, 
and any moneys received for a breach thereof shall be paid into the county 
treasury. 
Carnal knowledge of child by person by the act of which this section is a part. 
not in loco parentis is within statute, Offense charged in the language of the 
State v. Plastino 67 W. 374. statute is sufficient, State v. Williams 73 
In prosecution under L. ’09 ch, 153, con- W. 237 
viction was sustained, holding that act was “Causing” delinquency, applied to first 
separate act, State v. Williams 73 W. 237. act regarding female child, State v. Adams 
Both acts were repealed and substituted 95 Ww 189. he vao ee 


_ $610. Visitation of Custodians. §18. In each county, the judge pre- 
siding over the juvenile court sessions, as defined in this act, may appoint 
a board of four reputable citizens, who shall serve without compensation fo 
constitute a board of visitation, whose duty it shall be to visit as often as 
twice a year all institutions, societies and associations within the county 
receiving children under this act, as well as all homes for children or other 
places where individuals are holding themselves out as caretakers of chil- 
dren, also to visit other institutions, societies and associations within the 
State receiving and caring for children, whenever requested to do so by the 
judge of the juvenile court: Provided, The actual expenses of such board 
may be paid by the county commissioners when members thereof are re- 
quested to visit institutions outside of the county seat, and no member of 
the board shall be required to visit any institutions outside the county unless 
his actual traveling expenses shall pe paid as aforesaid. Such visits shall be 
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made by not less than two members of the board, who shall go together or 
make a joint report. The board of visitors shali report to the court from 
time to time the condition of children received by or in charge of such institu- 
tions, societies, associations, or individuals. It shall be the duty of ney 
institution, society, or association, or individual receiving and caring for 
children to permit any member or members of the board of visitation to Hae 
and inspect such institution, society, association or home where ons seit 
is kept, m all its departments, so that a full report may be made to the cou 


CHIROPODY 


AN ACT regulating the practice of chiropody; providing for the issuance 
of licenses therefor, and providing a penalty for the violation of the 
provisions of this act. Approved March 5, 1917. Laws ’17, p. 186. 


$616. Chiropody Defined. §1. For the purpose of this act the practice 
of chiropody is defined to be the surgical and medical treatment of bunions, 
corns, abnormal nails, warts, callouses and all superficial excrescences; but 
shall not include surgical operations upon the hands or feet for congenital 
or acquired deformities or conditions, requiring the uses of anaesthetics 
other than local, nor shall it include amputations. 


8617. License Reouired. §2. From and after sixtv davs from the taking 
effect of this act it shall be unlawful for any person to practice chiropody 
in thts state without having first obtained a license so to do as in this act 
provided, and without having recorded such license in the office of the 
county clerk of the county where the licensee shall reside or practice his 
profession, and without having his said license on exhibition in a conspicu- 
ous place in his office or place of business. 


$618. License of Existing Practitioners—Application Fee. §3. Licenses 
for the practice of chiropody shall be issued by the state board of chiropody 
without examination to all persons who shall within sixty days from the 
taking effect of this act have and maintain’a fixed place of business with 
the necessary facilities for the sterilization of instruments, and who shall 
at the time of making application file with said board an affidavit to the 
effect that he or she has such fixed place of business, and is a resident of 
the state, and been engaged in the practice of chiropody in this state 
for at least two years prior to making application; said application to be 
accompanied by the certificate of two licensed physicians resident at the 
place of business of the applicant, to the effect that they are acquainted 


with the applicant and believe him or her to be a person of good moral 
character, Said applicant shall at the time of making application pay to 
the said board the sum of ten dollars ($10.00). 


$619. _Examination of Applicants. §4. The state board of chiropody shall 
as herein provided examine applicants for licenses to practice chiropody 
and said board shall have the power to make such rules and regulations as 
ay necessary to properly conduct such examinations, such examina- 
tions to relate only to the following subjects: Anatomy and physiology, 
minor surgery and bandaging relating to the practice of chiropody; and all 
such examinations shall be conducted in the English language and may be 
written or partly written and partly oral. 


$620. Record of Licensees. §5. The secretary of the state board of 
chiropody shall keep in a book kept for that purpose, a record showing 
© name, age, place of residence, the time spent in the study and practice 
of chiropody, the time spent in schools of chiropody, and the date of 
graduation therefrom and the degree if any, and the date and number of 
the license issued to such applicant, and whether the same was issued upon 
Or without examination; and the copy of such record certified by the secre- 
bee : 


~_ 7a . 


$621 ° CHIRUFUDY $621 


tary of said board shall be prima facie evidence of the facts therein stated 
in all courts and all actions and proceedings where proof of such facts is 


competent. : a3 


$621. Applications for License. §6. Before any person shall be permitted 
to take an examination for the issuance of a license under the provisions 
of this act he or she shall file an application on a form to be prepared and 
furnished by the state board of chiropody, signed and verified by the appli- 
cant, showing that he or she is more than twenty-one years of age, and 
has education equivalent to at least two years in a public high school, or 
is a graduate of a school of chiropody requiring actual attendance of not 
less than eight months, and shall file a certificate signed by two licensed 
physicians of this state to the effect that they are acquainted with the 
applicant and believe him or her to be a person of good moral character. 
All licenses issued under the provisions of this act, whether with or with- 
out examination, shall be identical in form, and shall be numbered and 
recorded in the book kept for that purpose by the secretary of the state 
board of chiropody, and shall be signed by the president of said board, and 
attested by the secretary under the official seal of the board. 

§622. Re-examinations. §7. An applicant who fails to pass an examina- 
tion satisfactory to the board, and is therefor refused registration, shall be 
entitled at the expiration of one year from the date of the examination at 
which he failed, to a re-examination at a meeting of the board called for the 
examination of applicants, upon the payment of a fee of ten dollars ($10.00) 
for each such re-examination. : | | : 


§623. Minimum Requirement. §8. The minimum requirement for regis- 
_ tration of applicants under this act shall be based upon a general average 
of seventy-five per cent of all the subjeets imvolved taken collectively, and 
not less than fifty per cent in any one subject. 


$624. License Fee. §9. Every applicant for a license to practice chiropody 
shall pay to the secretary of the state board of chiropody for the use of the 
state the sum of twenty-five dollars ($25.00) and a renewal for each year 
of one dollar ($1.00). 


§625. Evidence of Practice of Chiropody. 810. It shall be deemed prima 
facie evidence of the practice of chiropody or as holding himself out as a 
practitioner of chiropody within the meaning of this act for any person to 
treat in any manner the human hand or foot by medical, surgical, or me- 
chanical means or appliances, or to use the title “‘chiropodist” or any other 
words or letters which designate or tend to designate to the public that the 
person so treating or holding himself out to treat, is a chiropodist: Pro- 
vided, however, That nothing in this act contained shall be construed or 
[as] conflicting with the business of a manicure in the care of the finger 
nails or toe nails. ' 


§626. License to be Filed with County Clerk. $11. It shafl be the duty of 
every one licensed to practice chiropody under the provisions of this act, to 
file his license and have the same recorded im the office of the county clerk 
in the county where the licensee resides or practices his profession, and the 
absence of such record in any county where such person shall practice or 
attempt to practice chiropody, shall be prima facie proof of the fact that 
such person is not licensed to practice chiropody; and it shall be unlawful 
for any person to practice or attempt to practice chiropody in any county 
without having first had his license recorded in said county as herein 
provided. | 


§627. Clerk’s Record—Fee. $12. It shall be the duty of the county clerk 
of each county to record in a book kept for that purpose, licenses issued 
under the provisions of this act and filed for record in his office, and to col- 
lect for such license so recorded a fee of one dollar ($1.00), and to, at any 
time upon request of the state board of chiropody certify to the board a 
list of all licenses so recorded in his office giving the number of each 
“3 180 


$628 CHIROPODY §628 


lwense and the name of the licensee together with such other information 
as the board may require. 


$628. Revocation of License. §13. The state board of chiropody may re- 
voke any license under the provisions of this act upon proof being made 
that the holder of such license has been convicted of a violation of any of 
the provisions of this act, or of the commission of any crime involving 
moral turpitude, or that the license was procured by fraud or deceit prac- 
ticed upon the board either in the presentation of any false statement as 
to the qualifications of the applicant or in the examination of the applicant, 
or for unprofessional conduct or inefficiency in the practice of his profes- 
sion by the licensee; and unprofessional conduct shall include the employ- 
ment of persons to solicit business for the licensee, the obtaining of any fee 
by fraud or misrepresentation, the wilful betrayal of professional secrets, 
the employment directly or indirectly of any student or unlicensed chi- 
ropodist to perform operations of any kind except dressing following an 
operation, advertising by means tending to deceive the public, or being 
habitually intemperate or grossly immoral. Before any license shall be 
revoked the licensee shall be furnished with a copy of the complaint or the 
charges against him, and be given a hearing before the state board of chi- 
ropody, and may be represented by legal counsel. 

§629. Record of Refusals and Revocations—Notice to County Clerk. 814. 
In case the state board of chiropody shall refuse to grant a license upon 
application being made therefor under the provisions of this act, or in case 
the board shall revoke any license issued under the provisions of this act, 
the secretary of the board shall make and file in the records of this [his] 
office a concise statement of the grounds and reasons for such refusal or 
revocation, which statement together with the decision of the board in 
writing and signed by the president of the board shall remain a permanent 
record, and upon the revocation of any license as herein provided the sec- 
retary of the board shall notify the clerk of the county where such license 
is recorded of the fact of such revocation, and the clerk shall thereupon can- 
cel the record in his office and note the fact that such license has been 
revoked. ! a . 


$630. Appeals to Superior Court. §15. Any person feeling himsclf ag- 
grieved by the order of the state board of chiropody in refusing to grant 
him a license or in revoking his license shall have the right to appeal to 
the superior court of the county where the meeting of the board was held 
at which the order refusing to grant a license, or revoking a license was 
entered. : | - 


$631. Use of Title “Doctor.” 816. It shall be unlawful for any persons 
licensed to practice chiropody under the provisions of this act to use, adver- 
tise or display the title ‘‘doctor” or its synonyms independent of the title 
“chiropodist” or its synonyms, and it shall be unlawful for any person to 
exhibit as his own any license that has not been issued to him. 


$632, Sterilization of Instruments. §17. No person practicing chiropody in 
this state shall use any instruments which have not been thoroughly ster- 


lized by methods approved by the state board of chiropody, since using 
them on some other person. 


$633. Act Not to Affect Physicians and Surgeons. §18. Nothing in this 
act contained shall be construed as preventing any licensed physician, sur- 
geon, osteopath or other person licensed to treat the sick and afflicted, 
from treating the hands or feet by the methods and means permitted by 
his license, nor to prevent the domestic administration of family remedies. 
nor shall this act be construed to discriminate against any particular school 
of medicine or surgery or osteopathy and surgery, or any licensed svstem 
or mode of treating the siclg or afflicted, or to interfere in any way with the 
practice of religion: Provided, That nothing herein shall be held to apply to 
or to regulate any kind of treatment by prayer. Oo ) -_ 


~ 


-D EG 


§634 CHIROPRACTORS . §634 


$634. Act Saved from Courts. §19. If any provision of this act shall be 
held void’or unconstitutional, all other provisions and all other sections of 
the act which are not expressly held to be void or unconstitutional shall 
continue in full force and effect. Pe ale atte Su Gy ee He : : 


§635. State Board of Chiropody—Appointment—Meetings. §20. Within 
thirty days after the taking effect of this act there shall be appointed by 
the governor a state board of chiropody consisting of three chiropodists in 
active practice within the State of Washington for at least two years, 
whose duties shall be as prescribed in the preceding sections of this act. 
Said board shall be appointed for a term of four years without salary, but 
shall be paid their actual traveling expenses when engaged in the work 
as herein provided, upon proper vouchers approved by the state auditor. 
All sums paid for licenses and examinations shall be paid into the state 
treasury in a separate fund and shall be paid out only upon warrants 
drawn by the state auditor, but in no case shall the amounts paid exceed 
the amounts obtained for licenses and examinations. Said board shall 
meet on the eighteenth day of July, 1917, and organize by electing a presi- 
dent and secretary, each of whom shall hold his office for four years, vacan- 
cies to be filled in the usual manner, and thereafter said board shall meet 
once every six months alternately at Seattle, Spokane and Tacoma for the 
purpose of holding examinations as herein provided, the time and place 
of said examinations to be given applicants by mail. The headquarters of 
said board shall be the place of residence of the secretary and each officer 
shall take the oath prescribed by law for public officers. . 


8636. Penalty. §21. Every person violating or failing to comply with the 
provisions of this act shall be guilty of a misdemeanor and punished 
accordingly. 7 “at 


CHIROPRACTORS 


AN ACT to authorize and regulate the practice of Chiropractic, to provide 
for the licensing and examination of Chiropractors, to create a state 
board of examination and registration,-to provide for the appointment 
of same, to establish rules and regulations governing said board, to 
provide a curriculum, and establish a standard of efficiency; to provide 
prerequisites and establish a fee for examination, to provide for the 
disposal of the fund arising from said fee, to regulate the holding of 
meetings of said board and issuance of license to practice Chiroprac- 
tic, to provide a penalty for practicing Chrisopractic without a license 
as provided by this act, and to repeal all acts and parts of acts in 
conflict herewith. Passed over Governor’s Veto January 21, 1919. L 
19 ch 5. yee 2 Sacer : : 4M 

8626a. Board Chiropractic Examiners Created. §1. That there ts 
hereby created and established a board to be known by the name and 
style of the state board of chiropractic examiners, and said board shall be 
composed of three (3) practicing chiropractors of integrity and ability, 
who shall be residents of the state for a period of at least one year, and 
who shall have practiced chiropractic only continually in the state for this 
same vear. No two members of said board shall be graduates from the 
same school or college if chiropractic. : ‘ eS 


§636b. Appointment—Term. §2. The Governor shall within thirty 
(30) davs after the taking effect of this act, appoint three (3) chiropractors, 
who shall possess the qualifications, specified in section 1 of this act. to 
constitute the members of said board. Said members shall be classified 
by the Governor that the term of office of one shall expire in one year. 
one in two vears, and one in three vears from the date of anpointment. 
Annually thereafter the Governor or appoint one member who shall be 
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a licensed practitioner and possesses [possess] the qualifications specified 
in section | of this act, to serve for a period of three years and shall fill 
all vacancies in said board caused by death or otherwise as soon as prac- 


ticable. 


*636c. Powers—Restrictions. §3. (a) Said board of chiropractic ex- 
aminers shall convene within thirty (30) days after their appointment ana 
elect a president, a vice-president, and a secretary-treasurer from their 
membership. ean 

(b) Said board shall hold regular sessions at such places as the board 
may decide the first week in January and July, respectively, of each year, 
and shall publish such dates for examinations and place of meeting in 
some newspaper of general circulation at least fifteen (15) days prior to 
said meeting. : 

(c) Said board shall have authority to administer oaths, take affidavits, 
summon witnesses and take testimony as to matters pertaining to their 
duties. They shall adopt a seal, which shall be affixed to all licenses is- 
sued by them and shall from time to time adopt such rules and reguta- 
tions as they deem proper and necessary for the performance of their 
duties, and they shall adopt a schedule of minimam educational require- 
ments, which shall be without prejudice, partiality or discrimination as to 
the different schools of chiropractic. The secretary of said board shalt at 
all times keep a record of the proceedings of the board which shal! at all 
times be open to public inspection. Said board shall also keep on file 
with the Secretary of State a copy of their rules and regulations for pub- 
lic inspection, and shall elect annually a president, vice-president, and a 
secretary-treasurer. A majority of the board shall constitute a quortm. 

(d) No professor of person financially interested in any chiropractic 
school or college shall be a member of said board. ee 

(e) A license to praetice chiropractic within this state shall be issued 
to the individual members of said board at the first meeting of said boasd_. 
upon payment of the regular fee as provided for in act. 


§636d. License Required—Existing Practitioners. $84. It shall be wn- 
lawful for any person to practice chiropractic in this state, unless they 
shall have obtained a license as provided i» this act: Provided, however, 
That nothing in this act shall apply to or affect any persons who are now 
actually engaged in the practice of such profession, except as hereinafter 
provided. 


(b) There shall be paid to the secretary-treasurer of the state board of 
chiropractic examiners by each applicant for a license, a fee of $25.00, 


subsequent examination and application. -' iw 
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§636f. Methods and Subjects. §6. Examinations for license to prac- 
tice chiropractic shall he made bv said board according to the method 
deemed bv it to be the most practicable and expeditious to test the apnli- 
cant’s qualifications. Stch application shall be designated by a number 
instead of his or her name, so that the identitv [shall] not be discovered 
or disclosed to the members of the board until after the examination pa- 
pers are graded. 

(b) All examinations shall be made in writing, the subject of which 
shall be as follows: Anatomy, physiology, hvgiene, symptomatology, 
nerve-tracing, chiropractic-orthopedy, principles of chiropractic and ad- 
justine as taught bv chiropractic schools and colleges. A license shall 
be granted to all applicants who shall correctly answer seventy-five per 
centum (75%) of all questions asked. and if any applicant shall fail to 
answer correctly sixtv per centum (60%) of the questions on any branch 
of said examination, he or she shall not be entitled to a license. 

(c) Any chiropractor who has complied with the provisions of this 
act mav adjust by hand any articulation of the spine, but shall not pre- 
scribe for or administer to anv person any medicine or drugs now or 
hereafter included in Materia Medica, nor practice obstetics, nor practice 
osteopathy or surgery. ; : : 


8636g. License of Existing Practitioners—Fee. §7. All chiropractors 
practicing within this state six (6) months prior to the passage of this act 
and who shall be a graduate of a chartered school or college of chiro- 
practic requiring actual attendance in the same, during his course, shall 
be granted a license as herein provided, without examination, provided 
that application be made within sixty (60) days after the taking effect of 
this act and accompanied by the required fee, as herein provided. 


§636b. Revocation of License. §8. (a) The state board of chiroprac- 
tic examiners may refuse to grant or may revoke a license to practice 
chiropractic in this state or may cause a licentiate’s name to be removed 
from the records in the office of the county clerk of any county in this 
state upon any of the following grounds, to-wit: The employment of 
fraud or deception in applving for a license or in passing an examination 
provided for in this act; the practice of chiropractice under a false or as- 
sumed name, or the impersonation of another practitioner of like or dif- 
ferent name; the conviction of a crime involving moral turpitude; habitual 
intemperance in the use of ardent spirits, narcotics or stimulants to such 
an extent as to incapacitate him or her for the performance of their pro- 
fessional duties, exploiting or advertising through the press, or by the use 
of handbills, circulars or other periodicals, other than professional cards, 
giving only name, address, profession, office hours and telephone connec- 
tions. Any person who is a licentiate, or who is an applicant for a license 
to practice chiropractic against whom any of the foregoing grounds for 
revoking or refusing a license, is presented to said board with a view ot 
having the board revoke or refuse to grant a license, shall be furnished 
with a copy of the complaint, and shall have a hearing before said board 
in person or by attorney, and witnesses may be examined by said board 
respecting the guilt or innocence of said accused. 

(b) Said board may at any time within two years of the refusal or 
revocation or cancellation of registration under this section, by a majority 
vote, issue a new license or grant a license to the person affected, restor- 
ing him to, or conferring upon him all the rights and privileges of, and 
pertaining to the practice of chiropractic as defined and regulated by this 
act. Any person to whom such have been resotred [restored] shall pay 
to the secretary-treasurer the sum of $25.00 upon issuance of a new 
license. ? 

§636i. Licenses to Be Recorded. §9. (a) Every person who shall 
reccive a license from the state board of chiropractic examiners shall have 
It recorded in the office of the county clerk of the county of which he 
resides and shall likewise have it recorded in the counties to which he 
shall subsequent remove for the purpose of practicing chiropractic. 
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(b) The failure or refusal on the part of the holder of a license to have 
it recorded before he or she shall begin the practice of chiropractic in this 
state after having been notified by the state board of chiropractic exam- 
iners to do so, shall be sufficient grounds to revoke or cancel a license and 
render it null and void. The county clerk shall keep for public inspection, 
in a book provided for that purpose, a complete list and description of the 
licenses recorded by him. When any such licenses shall be presented to 
him for record, he shall stamp upon the face thereof his signed memo- 
randum of the date when such license was presented for record. 


§636j. Annual License—Fee. §10. All persons practicing chiropractic 
within this state shall pay on or before the first day of September of each 
year, after a license is issued to them as herein provided. to said board of 
chiropractic examiners a renewal license fee of five ($5.00) dollars. The 
secretary-treasurer shall, thirty (30) days or more before September lst, 
of each year mail to all chiropractors in this state a notice of the fact that 
the renewal fee will be due on or before the first of September. Nothing 
in this act shall be construed so as to require that the receipts shall be 
recorded as original licenses are required to be recorded. 


$636k. Use of Fees—Pay of Board. §11. (a) All examinations and 
renewal fees received by the state board of chiropractic examiners under 
this act shall be paid to the secretary-treasurer of said hoard. whn shall 
on or before the tenth (10) day of the succeeding month deposits the same 
with the State Treasurer, together with a verified statement showing the 
sources from which the money was derived. 

(b) The secretary-treasurer shall keep a true and accurate account of 
all funds received and all vouchers issued by the board; and on the first 
on or before the tenth (10) day of the succeeding month deposit the same 
day of December of each year he shall file with the Governor of this state 
a report of all receipts and disbursements, and the proceedings of said 
board for the fiscal year. 

(c) The members of said board shall receive a per diem of five ($5.00) 
dollars for each day during which they shall be actually engaged in the 
discharge of their duties in attendance upon the meetings of the board and 
in going to and returning from the place of meetinz, and all necessary 
expenses incurred in attendance of stich meetings. 

(d) All such compensation and expenses, and all other expenses inci- 
dent to the execution of the provisions of this act, shall be paid by war- 
rants drawn by the State Auditor upon the presentation of vouchers to 
be approved by a majority of the board. as in the case of state officers. 


$6361. Public Health Laws and Reports. §12. Chiropractic practition- 
ers shall observe and be stbject to all state and municipal regulations re- 
lating to the control of contagious and infectious discases, sign death 
certificates and any and all matters pertaining to public health, reporting 
to the proper health officers the same as other practitioners. 

$636m. Treasurer’s Bond—Removal of Member of Board. $13. The 
treasurer of said board shall give bond in such sum and with such sureties 
as the board may deem proper. Upon sufficient proof to the Governor of 
the inability or misconduct of a member of the board, said member shall 
be dismissed and the Governor shall appoint as his successor some licensed 
chiropractor Practicing in this state who shall be a graduate of a different 
school than those represented on the board. 


$636n. Practitioners of Other States—Fee. §14. Persons licensed to 
practice chiroprahtic under the laws of any other state having equal re- 
auirements of this act. may, in the discretion of the hoard. be issued a 


license a Practice in this state without examination. uno0n payment of 
the fee of twenty-five ($25.00) dollars as herein. provided, | 


el Unlawful Practice, Penalty—Treatment by Prayer—Use of Pro- 

fessional Names. $15. Any person who shall practice or attempt to prac- 

tice chiropractic, or any person who shall buv, sell or fraudulently obtain 

any diploma or license to practice chiropractic, whether recorded or not, 
‘ 185 


8636p CIGARETTES 8636p 


or who shall use the title chiropractor, D. C. Ph. C., or any word or title 
to induce belief that he is engaged in the practice of chiropractic without 
first complying with the provisions of this act, or any person who shall! 
violate any of the provisions of this act, shall be guilty of a misdemeanor, 
and every person filing for record, or attempting to file for record, the 
certificate issued to another, falsely claiming himself to be the ‘person 
named in said certificate, or falsely claiming himself to be the person 
entitled to the same, shall be guilty of a felony. All subsequent offenses 
shall be punished in like manner. Nothing herein shall be held to apply 
or to regulate any kind of treatment by prayer: Provided, That on all 
cards, books, papers, signs or other written or printed means of giving 
information to the public, used by those licensed by this act to practice 
chiropractic, the practitioner shall use after or below his name the term 
chiropractor or D. C. Ph. C. designating his line of drugless practice, and 
shall not use the word “doctor” abbreviation “Dr.” or the letters M. D. 
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§636r. Prosecutions. §16. Tt shall be the duty of the several prosecut- 
ing attorneys of this state to prosecute all persons charged with the viola- 
tion of any of the provisions of this act. It shall be the duty of the secre- 
tary-treasurer of said board, under the direction of said board, to aid said 
attorneys of this state in the enforcement of this act. a ; 
| §636s. Repeal. §17. ‘All acts and parts of acts in conflict herewith 
are hereby repealed. © 0 oe 
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AN ACT to provide for the better protection of the public health in relation 
eee and sale of sigarettes. Approved March 9, 1895. L. 
“act valld—title good, State v. Winsor 50 W. 407.’ 


636t. Penalties. $5. Amy person selling or giving away cigarettes 
without a license, or selling or giving away any cigarette or. cigarettes con- 
taining any injurious drug, narcotic or other deleterious matter mentioned in 
section two of this act, is guilty of a misdemeanor, and shall, on conviction 
thereof be subject to a fine of fifty doHars ($50) for each offense, or be im- 
prisoned for sixty days in a common_ jail OF penitentiary, and any person 
haviag a license, or any person not licensed, who sefis or gives away any 
‘2 ar cégarettes, of any and every kind whatsoever, to a minor, under 


the age of eighteen years, shall be subjected to the same penalty as herein 
provided. | | 


| §636u. . Sales in Original Packages Only. 56. Any person selling cig- 

_arettes of any and every kind whatsoever, except in an original and full pack- 

t age, is guilty of a misdemeanor, and shall, on conviction thereof, be subject to 
the same penalty as in the section last above provided. 


8636v. Sale to Minors—Penalty. $7. In addition to the penalty above 
proviced for, the sale or giving away of cigarettes to a minor under the age 
of eighteen years, the parent or guardian of such minor or any individual or 
association suing in behalf or for the benefit of such minor, may prosecute, in 
a civil action, any person so violating this act, for the penalty of two hundred 
and fifty dollars, ($250) and the costs of the action, one-half of which amount 
shall be paid to any person as his oc share who furnished the informa- 
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tion upon’ which the action is brought and penalty recovered. Any person 
convicted of a violation of this act, who has a license, shall forfeit his license, 
and the same shall be revoked and canceled by the board or council having 
jurisdiction, and no license shall thereafter be granted any person whose 
license has been forfeited and revoked as provided by this act. 


AN ACT making it unlawful to sell, barter or to give away to minors certain 
articles, penalties therefor, and repealing certain laws. Ap- 
proved March 16, rg01. General Repeal. Laws ’o1 p 261. ‘ 


§636w. Unlawful to Sell or Give to Minors. §1. That it shall hereafter 
be unlawful in the State of Washington for any corporation, company, firm or 
person to sell, barter, furnish or give away, directly or indirectly, to any 
minor under eighteen years of age any cigarette, cigarette wrappers or any 
substitute for either; or to procure for, or to persuade, advise, counsel or 
compel any minor under said age to smoke cigaettes or for any minor made 


said age to smoke any cigarette. 


$636x. Penalties. §2. Any such corporation, company, firm or person. 
violating any of the provisions of the preceding section shall, for the first 
offense, upon conviction thereof, be fined in any sum not more than fifty dol- 
lars, nor less than ten dollars; and for a second and any subsequent offense, 
such corporation, company, firm or person shall, upon conviction thereof, be 
fined in any sum not more than five hundred dollars nor less than ten dollars, 
and to which may be added imprisonment in the county jail for any period 
not exceeding sixty days. It is hereby made the special duty of prosecuting 
attorneys to enforce the provisions of this act, and he may summon any 
minor under eighteen years of age who may have orhave had in his posses- 
sion any cigarettes, and compel him to testify before the mayor of a city or 
a justice of the peace as to where and of whom he obtained such cigarettes. | 
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ALL, GENERAL PROVISIONS, Act 1890, Recall charter provisions, $687. 


W, 237 Sanitation, §708. 
"Caaahcations pve Wards, redistricting, §700. 
‘ Consolidation, §64 Wharves, lease of, $718. 
Incorporation of, seiz: CITIES—SECOND CLASS, §714. 
Accounts, inmspection—uniformity ete Light by local tax, §1231, 


Police court, 8773. 


$6606 
Actions by and against, §8393. Publicity fund, §782. 
Advancement, §653 CITIES—THIRD éLass, §784. 


Boundary extensions validated, pe23, 
Tax levies, §820; validation, §824, 
CITIES—FOURTH CLASS, 5826 


Antomobiles owned exempt from license Boundaries, uncertain, §1196. 
Newspaper, cama $857. 


Annexation, city in two counties, §1478, 
Automobiles, authority to regulate restrict- 
ed, §230 


fees, when §212 
BOULEVARDS, Act 1897, $858. Poll tax, §85 
Bieycle paths, etc., Act 1897, §858. Claims, filing of §665; first class, §703. 
BRIDGES, draw, Act 1890, §883. Classtfication, §648. 
Local tax, $1140. COMMISSION GOVERNMENT, $897. 
State water ways, Act 1909, §889, Police courts, §773. 
Buildings with county, $1496. __. Consolidation, §647. 
CEMETERIES, §891, . Dairy products, sale of, §1884., 
CITIES—FIRST CLASS, §673.. Debts, limit and bonds §5446; Hmited Be 
Annexation of territory, §682. : assessed valuation §5460; tempor. 
Charters, §673. loans §5429; funding bonds sg5457, 6s 5466 
Validation acts 85467 


Revision of, §688. 


‘ Initiative amendments, §694. may exercise functiong of, 


$1946-39. 


Claims, filing of, §708. 

Council powers, §678. DISSOLUTION, §921. a 

' Funds, diversion prohibited, §706. Ditch district, may exercise funetions of, 

Incorporation, $673. BE fede = _— 

Librarv, sites and maintenance 511 On swe apply, regmtravon, ; 
¢ ballots, §2008: ee 


Milk bottles to be marked §1899 
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Elections, special, hours of opening and 
closing polls §2210 

Eminent domain, $7544. 

FIREMEN’S RELIEF, §939. 

Franchises, bonds for performance, 8660. 
Railroads, may prescribe route of, $7632. 
Electric companies §4636; railroads 
£4638 

FUNDS, 8956. 

Accident fund, §968. 
Local assessments, §974. 
Dispositories, §976. 

Garnishment, authorized 8026 

Health boards—officers §5297, 5330 
regulations—pest houses, etc. §5350 
stockades, etc.—joint with county §3420 

Incorporation, $647. | ws 

Indebtedness, §5400. 

Justices of the peace as police judges, 

$9462, 

Jails, prisoners put to work, §9334. 

Libraries, $5490. 

Licenses, bicycles,.use of fund, Act 1899, 

§983. 

LOCAL IMPROVEMENTS, Act 1911, §989. 

Boulevards, bicycle paths, etc., Act 1897, 

858. 

hea viaducts, etc., §1140. 

County property liable, §1062. 

Funds not to be diverted, $705. 

Guaranty fund, §1066. 

Light in city 2nd class, §1231. 

Refunds, §1072. 

Port district by local tax §4481 

Sanitation by filling lands, Act 1907, 
$1073; Act 1909, §1079; Act 1913, §1095, 

Sidewalks, Act 1905, §1117; Act 1915, 
§1119, 

State lands liable, §1127. 

Taxes, levy and collection of §§7038, 
7041 

Viaducts, ete., §1140. 

Warrants to pay for, §1145. 

Water for irrigation and domestic pur- 
poses, §1245. 
Other than Ist clas, §1239. 

PARKS, §1150. 
Boards, tax levies, etce., §661. 
Peddlers, producers exempt from license, 

8672. 
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PLATS, recording, Act 1881, §1172. 
Alteration of, Act 1903, §1187. 
Boundaries, uncertain 4th class, §1196. 
Dedication, etc., Act 1881, §1176. 
Streets vacation of, $1277. 

Vacation of, Act 181, §1182, 

Police matrons, §666. 

POLICE RELIEF, §1200. 

Port districts §4472 

PUBLIC UTILITIES, §1214. 

Funding debt, $1220. 

Lease of, §1222. 

Liens for service, §1225. 

Light, local tax, 2nd class, §1231. 

Sale or lease of water, etc., plants, §1227,. 

Street railways beyond limits, §1234, 

Gift to city, §1236. . 
Sale of, §1236. : 

Water, general or local tax, Act 1901, §1239, 
Change of system, §1242. 

Irrigation and domestic purposes, §1245, 

Operation beyond city limits, §1251, 

Pollution, prevention, §1254. 

Other states may protect, §1259. 

Water companies, private, have power 

of eminent domain §4528 

REDUCTION OF LIMITS, $1261, . 

Roads, power to join with county &6153; 
by counties through 8rd and 4th classes 
§6175 

Soldiers, etc., preference in public em- 
plovment 86254 : 

STREETS, 81265. 

Counties may dedicate, §1281. 

Franchises to railroads, §1289. 

Grade, change of, damage, §1269. 

Lease of, §1288. 

Tide land streets, §1266. 

Vacation of, $1277. 

Waterways, streets over—sale, §1283. 
Taxation, §7031. 
Treasurers, duty to call warrants—pen- 

altv §5471 
TOWNSITES, U. §S., §1290. 
UNCLASSIFIED CITIES, §1342. : 

Debt limit —utilities—fundiu g—valida- 

tion §5149: temnorarv loans &5429 

UNITED STATES GRANTS, §1345. 

VALIDATION, §1348. 

Weishis and measures, inspection 
$7256 : 


of 


ALL, GENERAL PROVISIONS. 


AN ACT providing for the organization, classification, incorporation and 
government of municipal corporaticns, and declaring an emergency. 
Approved March 27, 18y0. Laws ‘go p 131. 


FORMER LAWS: --GENERAL ACT ‘71 
p 51; eminent domain for streets, 71 p 
107. 

Title sufficient to include police courts, 
State ex Fugita v. Milroy 71 W. 592, 

Laws ’S8 p 221, invalid 1 W. 98; 
construed L W. 288, 294; 3 W. 9; 7 
W. 197, 226, 519, 659. 669; 9W. 113; 15 
W. 408; 574; 20 W. 88. 

Laws ‘90 p. 520, construed 1 W. 297, 
308; 2 W. 594, 675; 6 W. 138, 427; 7W. 
199: 9 W. 311; 183 W. 144; 26 W. 394. 

This act repeals act of February 26, 
1890, entitled “An act to provide for ex- 
tending and enlarging the corporate limits 
of any cicy etc,” Coi'rs of King Co. v 
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GENERAL ACT '77 


p 173 amd ‘77 p 127 
repld ’81 p 123, a = 


Davies et al 1 W. 290. ——-——-———~- 

Fire limits may be prescribed without 
reasort to judicial proceedings — repairs, 
Davison v. Walla Walla 52 W. 453. 

There is no power given to cities of the 
first class in this act to estab'ish municipal 
or police courts; and under the authority 
given by the constitution to frame chart- 
ers for themselves there is no power to 
provide therein for such courts, Such 
power is vested solely in the legislature 
In re Cloherty 2 W. 187. 

Power to provide a tribunal to try elec 
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dion contests is not given to cities of the 
first class, State ex rel. Fawcett v. Sup. 


Ct. 14 W. 604. 

Indebtedness of void town may be as 
sumed when legally organized, State v. 
Winter 15 W. 407. 

The legislature has power to direct pay- 
ment by a town of a claim the law will 
not enforce, id. 

An ordinance directing the surrender to 
eertain officers of warrants and the is 
guance of new warrants ig not a delegation 
of the powers of the council when it had 


recognized the validity of the claims on id. 


which the warrants were based, id. 

The legislature can legalize any act of 
a- municipal corporation which it could 
have authorized, id. 

The power given municipalities to reg- 
ulate sale of liquors does affect the penal 
code, State v. Hoepner 9 W. 680. 

In an action against a municipality its 
corporate capacity can not be questioned, 
Ferguson v. Snohomish 8 W. 668. 

Boundaries of municipality may be de 


$637. Organization of M 


ce, §&r. 
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termined by vote of people in proposed 
limits upon submission of question by 
county commissioners, !d. 

Taxation of agricultural property in mu 
nicipality is not unconstitutional, id. 

A municipality organized under special 
charter containing more than 1500 in- 
habitants is not a city of the third class 
uniess reorganized under this act, Rhode 
v. Seavey 4 W. 91. 

The federal census and not a census un- 
der code of 1881 determines the population 
for fixing salaries of justices of the peace, 


Upon consolidation the new corporation 
takes the property and assumes the debts 
of old ones and may issue bonds up to 
1%% to pay such debts without vote of 
people, De Mattos v. Whatcom 4 W. 127. 

All the voters in new corporation must 
have a vote on validating unauthorized 
debts of one of the former corporations, 
id. 

Neither cities nor “towns” are ‘required 
to file appeal bonds, Town of Bima v. 
Carney 4 W. 418. ; 


unicipal Corporations—City or Town May In- 
Any portion of a county containing not less than three hun- 


dred inhabitants, and not incorporated as a municipal corporation, may be 
come incorporated under the provisions of this act, and when so incorpor- 
ated, shall have the powers conferred, or that may hereafter be conferred, by 
law upon municipal corporations of the class to which the same may belong: 
Provided, That nothing herein contained shall prevent the re-incorporation 
of towns and villages under the provisions of this act. whatever their popula- 
tion, heretofore incorporated or intended so to be under the provision of the 
act approved February 2, 1888, entitled “An act for the incorporation of 
towns and villages in the Territory of Washington,” and said re-incorpora- 
tion shall be construed as a full acceptance of all the terms and conditions 


imposed by this act. 

A town incorporated under vold act may 
re-incorporate under this act and include 
raore territory than the former boundaries, 
In re Campbell 1 W. 287. 

City boundary defined by donation pat- 
ent, boundaries confined to such bounda- 
ries on water front, Pacific Sheet Metal 
Wks. v. Roeder 36 W. 183. 

Lessee of city of street extended outside 
corporate limits is not estopped from deny- 


In the absence of ordfmance or charter 
provision police board can not suspend 
police officer pending charges, Bringgold 
v. Spokane 27 W. 202. 

Ordinances have force of statutes and 
citizens shall take notice, Burmeister y¥. 
Howard 1 W. T. 208. <4 

City is liable for defecttve sidewalk, 
Hutchinson v. Olympia 2 W. T. 314. as 

City is not lable to lot owner for neg 
Iigence of contractor in making street im: 


ing power to tax, Pacific Sheet Metal Wks. 
v. Roeder 26 W. 183. - provement. Seattle v. Buzby 2 W. T. 25. 
$638. Steps to Be Tuken—Petition—Election. $2, A petition shall 
first be presented to the board of county commissioners of such county, 
signed by at least sixty qualified electors of the county, residents within the 
limits of such proposed corporation, which petition shall set forth and par- 
;ticularly describe the proposed boundaries of such corporation, and state the 
‘number of imhabttants therein as nearly as may be, and shail pray that the 
same may be incorporated under the provisions of this act. Such petition 
Hl be presented at a regular or special meeting of such board, and shall 

‘ge published for at least two weeks before the time at which the same is to 
be in some neprapaper printed and published in such county, to- 
gether wan notice statmy the time of the meeting at which the same will 
presented: Provided, That if the number of inhabitants contained within 
such proposed corporation sirail be or exceed fifteen hundred, the chairman 
of the board of commissioners, if not in regular session, shall call a special 
sesston of the board within five days. When such petition is presented, the 
board of county somuentones sozii — rset and may adjourn such 


ae. Pe ee ee 
» ao eases 
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hearing from time to time, not exceeding two months 1n all; and_ on the final 
hearing, shall make such changes in the proposed boundaries as they may 
find to be proper, and shall establish and define such boundaries, and shall 
ascertain and determine how many inhabitants reside within such boundaries: 
Provided, That any changes made by said board of county commissioners 
shall not include any territory outside the boundarres described in such peti- 
tion. They shall then give notice of an election to be held in such proposed 
corporation, for the purpose of determining whether the same shall becorfe 
incorporated, Such notice shall particularly describe the boundaries so 
established, and shall state the name of such proposed corporation, and the 
number of inhabitants so ascertained to reside therein, and the same shall be 
published for at least two weeks prior to such election in a newspaper printed 
and published within such boundaries, or posted, for the same period, in at 
least four public places therein. Such notice shall require the voters to cast 
ballots which shall contain the words “For incorporation,” or “Against in- 
corporation,” or words equivalent thereto; and alao the names of persons 
voted for to fill the various elective municipal offices prescribed by law for 
maDieee corporations of the class to which such proposed corporation will 

ong. 

Tnchusion of excess agricultural lands ings, State ex rel. Cummings vy. Blackwell 

does not invalidate incorporation proceed- 91 W. 81 

§639. Election, How Conducted. %3. Such election shall be conduct- 
ed in accordance with the general election laws of the state, and no person 
shall be entitled to vote thereat unless he shall be a qualified elector of the 
county, and shall have resided within the limits of such proposed corporation 
for at least thirty days next preceding such election. The board of county 
commissioners shall meet on the Monday next succeeding stch election, and 
proceed to canvass the votes cast thereat; and if, upon such canvass, it ap- 
pear that a majority of the votes cast are for incorporation, the board shall, 
by an order entered upon their minutes, declare such territory duly incor- 
porated as a municipal corporation of the class to which the same shall be- 
long, under the name and style of the city (or town, as the case may be) of 
(naming it), and shall declare the persons receiving, respectively, 
the highest number of votes for such several offices to be duly elected to 
such offices. Said board shall cause a copy of such order, duly certified, to 
be filed in the office of the secretary of state; and from and after the date of 
such filing such incorporation shall be deemed complete, and such officers 
shall be entitled to enter immediately upon the duties of their respective 
offices, upon qualifying in accordance with law, and shall hold such offices, 
respectively, only until the next general municipal election to be held in such 
city or town, and until their successors are elected and qualified. 


$640. Re-incorporation. §4. The city council or other legislative body 
of any city or town, organized or incorporated prior to the passage of this 
act, shall, upon receiving a petition therefor, signed by not less than one- 
fifth of the qualified electors of such city or town, as shown by the vote 
cast at the last municipal election held therein, submit to the electors of such 
city or town, at the next general or special election called for to be held 
therein, the question whether such city or town shall become organized under 
the general laws of the state relating to municipal corporations of the class 
to which such city or town may belong. Notice that such question shall 
be so submitted shall be given by publication in a newspaper printed and 
published in such city or town; or if there be no newspaper printed and pub- 
lished therein, by printing and posting the same in at least four public places 
therein, including the place or places where such election is to be held. Such 
notice shall be so published or posted for at least two weeks prior to such 
election, and shall also be made a part of the general election notice. Such 
notice shall distinctly state the proposition to be so submitted, and shall 
designate the class to which such corporation belongs, and shall invite the 
electors thereof to vote upon such proposition by placing “X” upon their 


ballots, opposite the words “For reorganization” or “Against reorganization.” 
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Which words, or the equivalent thereto, shall be printed upon the ballots 
in such manner that the voters’ choice may be clearly indicated by marking 
as above specified. The votes so cast shall be canvassed at the time and in 
the manner in which the other votes cast at such election are canvassed. 
If upon such canvass a majority of all the electors voting at such election 
shall be tound to have voted for such reorganization, the said council or 
other legislative body shall, by an order entered upon their minutes, cause 
their clerk, or other officer performing the duties of clerk, to make and 
tranemit to the Secretary of State a certified abstract of such vote, which 
abstract shall show the whole number of electors voting at such election, 
the number of votes cast for reorganization, and the number of votes against 
reorganization. Said council or other legislative body shall immediately 
thereafter call a special election for the election of officers required by law 
to be elected in corporations of the class to which such city or town shall 
belong, which election shall be held within three months thereafter. Such 
election shall be held in all respects in the manner prescribed, or that may 
hereafter be prescribed, by law for municipal elections in corporations of 
such class, and shall be canvassed by the council or other legislative body 
calling the same, who shall immediately declare the result thereof, and cause 
the same to be entered upon their journal. From and after the date of such 
entry, such corporation shall be deemed to be organized under such general 
laws, under the name and style of the city (or town, as the case may be) of 
aw... (naming it), with the powers conferred, or that may here- 
after be conferred, by law upon municipal corporations of the class to which 
the same may belong; and the officers elected at such election shall be entitled 
immediately to enter upon the duties of their respective offices, upon qualify- 
ing in accordance with law, and shall hold such offices, respectively, only 
until the next general municipal election to be held in such city or town, and 
until their successors are elected and qualified. L. ’09, 647. : 
A street assessment levied by a town ing its attempted existence under a void 
incorporated under a void act can not be act, id. 
validated by re-incorporation under va!.:. Contracts of illegally incorporated mu: 
act, Medical Lake v. Smith 7 W. 195. nicipalities under the laws of ’88 and ’90 
A town by reincorporation can take ad- ®re expressly validated by 77 §1315, State 
vantage of estoppel aguinst a person bene ex rel. Hemen vy. Ballard 16 W. 418. 
fited by a street improvement made dur- 
$641. Effect of Re-Incorporation—Property—Ordinances. §5. Any 
city, or town, organized under the provisions of section four of this act, shall, 
for all purposes, be deemed and taken to be in law the identical corporation 
theretofore incorporated and existing, and such re-organization shall in no 
wise affect or impair the title to any property owned or held by such corpora- 
tion, or in trust therefor, or any debts, demands, liabilities, or obligations 
existing in favor of or against such corporation, or any proceeding then pend- 
ing, nor shall the sarne operate to repeal or affect. in any manner any ordi- 
mance theretofore passed or adopted and remaining unrepealed, or to dis- 
charge any person from any liability, civil or criminal, then existing, for any 
violation of such ordinance; but such ordinances. so far as the same are not 
in conflict with such general laws shall be and remain in force until repealed 
or amended by competent authority: Provided, That proceedings thereto- 
fore commenced shall, after such re-organization, be conducted in accordance 
with the provisions of such general laws. ce 
Re-incorporation in no wise affects or ganization, Port Townsend v. Eisenbeis 28 
impairs right of a city to enforce the col- W h33. , ee 
lection of taxes levied under former or- 


$642. Towns by Virtue of Law 1888 May Re-Incorporate. §6. All 
towns, villages and cities heretofore incorporated by virtue of an act entitled 
"An act for the incorporation of towns and villages in the Territory of Wash- 
ington,” approved February 2, 1888, may incorporate under the provisions of 
this act. in the manner provided by section 4 of chapter one of this act, 
Reincorporation validated, §3697. - 

This section held unconstitutional as Provision of §1348 in lieu of above sec- 


special legislation in Denver y. Spokane tion held valid in Pullman yv. Hungate 8 
7 W. 226, ee W. 619° 
¥S 191 
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§643. Effect on Debts. §7. When so incorporated the debts due 
from sucn town, village or city to any person, firm or corporation may be 
assumed and paid by the municipal authorities of such town, village or city, 
and all debts due to such town, village or city from any person, firm or cor- 
poration shall be deemed ratified, and may be collected in the same manner 
and in all respects as though such original incorporatiog were valid. 

Applies to own government and not to sovereign franchise power, Dolan v, P. & 

L. & P. Co., 72 W. 

§644. |. New Officers to Assume Duties. 88. As soon as the officers 
elected under the provisions of either section three or section four of this act 
shall have qualified in accordance with law, all persons, if any, then in pvos- 
session of the offices of such corporation shall, immediately quit and surrender 
up the possession of such offices, and shall deliver to the officers elected all 
moneys, books, papers, or other things in their official custody, and all prop- 
erty of such corporation in their hands, notwithstanding that the .crins of 
office for which they were respectively elected or appointed may not then 
have expired; and all officers, boards, and persons holding any property in 
trust for any public use, the administration of which use is vested by such 
general laws in such corporation, or in any of its officers, shall, upon demand 
from such corporation or such officers, convey such property to such corpora- 


tion or such officers, by good and sufficient deeds of conveyance, in trust for 
such public use. 


$645. How Boundary Changed—Election—Indebtedness. 8%. The 
bo@ndaries of any municipal corporation may be altered and new territory 
included therein, after proceedings had as required in this section. The coun- 
cil or other legislative body of such corporation shall, upon receiving a peti- 
tion therefor, signed by not less than one-fifth of the qualified electors thereof, 
as shown by the votes cast at the last municipal election held therein, submit 
to the electors of such corporation, and to the electors residing in the territory 
proposed by such petition to be annexed to such corporation, the question 
whether such territory shall be annexed to such corporation and become a 
part thereof. Such question shall be submitted at a special election to be 
held for that purpose, and such legislative body shall give notice thereof by 
publication in a newspaper printed and published in such corporation, and 
also in a newspaper printed and published outside of such corporation, and 
in the county in which such territory so proposed to be annexed is situated, 
in both cases for a period of four wecks prior to such election. Such notice 
shall distinctly state the proposition to be so submitted, and shall designate 
specifically the boundaries of the territory so proposed to be annexed; and 
the electors shall be invited thereby to vote upon such proposition, by plac- 
ing upon their ballots the words “For annexation,” or “Against annexation,” 
or words equivalent thereto. Such legislative body shall also designate the 
place or places at which the polls will be opened in such territory so proposed 
to be annexed, which place or places shall be that or those usually used for 
that purpose within such territory, if any such there be. Such legislative body 
shall also appoint and designate in such notice the names of the officers of 
election. Such legislative body shall meet on the Monday next succeeding 
the day of such election, and proceed to canvass the votcs cast thereat. The 
votes cast in such territory so proposed to be annexed shall be canvassed 
separately, and if it shall appear upon such canvass that a majority of al] the 
votes cast in such territory, and a majority of all the votes cast in such cor- 
poration shall be for annexation, such legislative body shall by an ordér 
entered upon their minutes cause their clerk, or other officer performing the 
duties of clerk, to make and transmit to the secretary of state a certified 
\hetract of such vote; which abstract shall show the whole number of electors 
voting it such territory, the whole number of electors voting in such corpora- 
tion, the nember of votes cast in each for annexation, and the number of 
votes cast in each against annexation, From and after the date of the filing 


of such abstract svch annexation stall be decmicd coinplete, and thereatter 
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such territory shall be and remain a part of such corporation: Provided, That 
no property within such territory so annexed shall ever be taxed to pay any 
portion of any indebtedness of such corporation contracted prior to, or exist- 
ing at the date of, such annexation. If the territory so proposed to be an- 
nexed consists in whole or in part of any municipal corporation or part 
thereof, such territory shall not be annexed under the provisions of this sec- 
tion: Provided, That such territory does not contain a popplation exceeding 


two thousand. 


Consolidation §647; annexation city of 


first class $682; for parks, eemeteries, 

etc. &663 
Annexation of U. 8. grants $1845 

Notice may be published in paper print- 
ed outside city, Brown’s Estate v. West 
Seattle 43 W. 26. 

A city of the first class can not extend 
{ts boundaries by charter amendment but 
only in compliance with this section, State 
ex rel. Snell v. Warner 4 W. 773. 

One can not question the annexation of 
territory to a city collaterally on the 
ground ofirregularity, when he has partt- 
cipated in the proceeding and acquiesced 
in the exercise of jurisdiction over the 
territory, Kuhn v. Port Townsend 12 W. 


605. : ae ' 

A city tmeorporated under a void act 
may retnoorporate with larger territory 
than original boundaries included, In re 
Campbell 1 W. 387. 

Act providing for extending lMmits of 
cities and towns was repealed by provi- 
sions of this section, Gasch v. Davies 1 
W. 390. 

The validity of the extension of city 
limits can not be raised by an individnal 
in an action to restrain collection of taxea, 
Frans v. Tacoma 16 W. 69. 

Taxation of agricultural lands by city is 
not taking property without eompensation, 


id. <i 


AN ACT extending the powers and jurisdiction of incorporated cities into 
the bays, lakes, sounds, rivers and other navigable waters ad jacent to 
the boundaries of such cities, and declaring an emergency. Approved 


March 13, 1909. L. ’09, p. 392. 


$646, Limits Extended to Center of Channel. §1. That the powers and 
jurisdiction of all incorporated cities of the State of Washington having their 
boundaries or any part of their boundaries adjacent to or fronting on any bay 
or bays, lake or lakes, sound or sounds, river or rivers, or other navigable 
waters, be and the same are hereby extended into and over said waters and 
over any tide lands intervening between any such boundary and any such 
waters to the middle of such bays, sounds, lakes, rivers or other waters, in 
every manner and for every purpose that such powers and jurisdiction could 
be exercised when such cities’ limits include such waters or any part of such 
waters: Provided, That in towns of the fourth class the territory added by 
this act shall be over and above the one square mile now established by law 
as the maximum territory within the limits of such town. 


Annexation of territory lst class, §682; 
other classes §663. 
Act constitutional, title sufficient, Pa- 


Extends boundaries of a city to include 


adjoining tide lands so ag to authorize 
taxation of property located on such lands, 


cific American Fisherfes v. Whatcom Pacific American Fisheries v, Whatcom 


County, 69 W. 291. 


County, 69 W. 291. 


$647. Consolidation. §10. Two or more contiguous municipal corpora- 
tions may become consolidated into one corporation after proceedings had 
as required in this section. The council, or other legislative body, of either 
of such corporations, shall upon receiving a petition therefor signed by not 
less than one-fifth of the qualified electors of each of such corporations, as 
shown by the votes cast at the Jast municipal election held in each of such 
corporations, submit to the electors of each of such corporations the question 


Su 


whether such corporations shall become consolidated into one corporation. 
ch Legislative body shall designate a day upon which a special election 


shall be held in each of such corporations to determine whether such con- 
solidation shall be effected. and shall give written notice thereof to the coun- 
cil or other legislative body of each of the other of such corporations, which 
notice shall designate the name of a proposed new corporation. It shall 
thereupon be the dutv of such legislative body of each of the corporations so 
proposed to be consolidated to give notice of such election by publication 
m 4 Tewspaper, printed and published in such corporation, for a period of 
193 
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four weeks prior to such clection. Such notice shall distinctly state th 

propesition to be submitted, the names of the corporations. so proposed tc 

be consolidated, the name of the proposed new corporation, and the: class: ta. 
which such proposed new corporation will belong, and shall invite: the electors. 
to vote-upon such proposition by placing upon their ballots the words “For 
consolidation,” or. “Against consolidation,’ or words equivalent thereto. The 
legislative bodies of each of such corporations shall meet in joint convention 
at the usual place of meeting of the legislative body of that one: of: the. core 
porations having the largest. population, as shown By the last’ State census, 
on the Monday next: succeeding the day of such election, and proceed to 
canvass the votes cast thereat. The votes cast in each of such corporations 
shall be canvassed separately; and if it shall appear upon. such. canvases. that 
a. majority: of the votes cast in each of such corporations shall: be: for com- 
selidation, such joint convention, by an order entered upon. their. minutes, 
shall cause the clerk or other officer performing the duties. of. clerk, of the 
legislative body at whose place of meeting: such joint convention: was. held, 
ta. make a.certified abstract of such vote, which abstract shall show the whole 
number of electors voting at such election in each of such corporations, the 
number of: votes cast in each for consolidation, and the number. of votes cast 
in each against consolidation. Such abstract shall be recorded: upon. the 
minutes of the legislative body of each of such corporations, and: immediately 
upon the record thereof, it shall be the duty of the clerk, or other officer pers 
forming the duties of- clerk, of! each of such legislative bodies, to transmit: 
ta the Secretary of State-a.certified copy of such abstract. Immediately-after 
such filing the legislative body of that one of such corporations having: the 
greatest population, as shown by the last State or national census, shail call 
a special election, to be held in such new. corporation, for the election of the 
officers required by law to be: elected in. corporations of the class to which 
such new corporation shall belong; which election shall. be held six. months 
thereafter: Such election shall be called and canducted in all respects in the 
manner prescribed, or that may hereafter be prescribed by law for municipal 

elections in corporations of such class, and shall be canvassed by the legisla- 
tive body so calling the same, who shall immediately declare the result thereof’ 
and cause the same to be entcred upon their journal. From and after tHe 
date of such entry such corporation shall be deemed to be consolidated into 
one corporation under the name and style of the city (or town, as the.case. 
may DE) Of). .eecseecnenseeeenees (naming it) with the powers conferred or. that. 


mzy hereafter be conferred by law upon municipal corporations of.the class. 
to which the same shall so belong and the officers elected at such electians 
shall be entitled immediately to enter upon the duties of their- respective 
offices. upon qualifying in accordance with law, and shall hold suck offices 
respectively, only until the next general municipal election to be held in suck 
city or town, and until their successors are elected and qualified. All the 
yrovisions of sections five and six of this act shall apply to such corporations 
and to the officers thereof: Provided, That in all cases wherein: cities and 
towns of the third and fourth class desire annexation to cities of: the: first: 
class, no election shall be required to be held in such cities of. the. first: class: 
When any city or town of the third or fourth class shall vote. in favar af. 
annexation to any city of the first class, the legislative body of such: city or. 
town so voting shall canvass such votes and if in favor of annexation may 
(if said city or town desires to be annexed as a separate ward or- wards of. 
the city of the first class) forthwith cause a census to be taken by ane or 
more suitable persons of al! the inhabitants of such city or town; in: wiich 
census the full name of each person shall be plainly written and the: names. 
alphabetically arranged and regularly numbered in one complete series; which. 
census shall be verified before an officer authorized to administer oaths, and. 
upon the completion of such census the legislative body of such city or town 
Shall forthwith file a petition, together with an abstract of the votes so 
taken and canvassed and a copy of the census so taken, with the city council 
of such city of the first class, praving for annexation under the name of 
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‘such city of the first class. At the next regular meeting of the city council 
of ‘said city of the first class following ‘the filing of such petition, abstract 
‘and copy of census, or as soon thereafter as practicable, said city council shall 
prroeeed -to hear ‘such petition, with the abstract and census attached, for an- 
wexation and ‘if said council so deem it wise and expedient to take or annex 
such city or ‘town ofthe third or fourth class then the city council of said 
-eity of the first class shall pass a resolution requiring its corporation council 
‘to prepare an ordinance, as required by law and the charter of said city, cover- 
‘mg tie annexation of said city or town; which ordinance, in case the 
pupulation of said city or town as shown by said census is sufficient to con- 
stitute one‘or more wards under ‘the charter of said city of the first class, shall 
provide that-said city or town be annexed as one or more wards according 
‘to its population, as shown by said census, and shall assign a number or 
‘numibers thereto; and present the same to the city council. Upon the taking 
‘effeet of said ordinance of such city of ‘the first class such city or town so 
desiring to be annexed shall thereupon become a part of such city of the first 
tlass under the name of such city of the first class and subject to all its laws 


and ordinances then and there in force, Provided, That if the city or town 
.60 annexed shall have sufficient population, as shown by said census, to con- 
stitute a separate ward or wards, such city or town shall thereupon become 
-a separate and distinct ward or wards of the said city of the first class, and 
the city council of the said city of the first class shall immediately call a 
specia] election to be held in such new ward or wards for the purpose of 
rélecting one councitman ‘from each ward, who shall hold office until the next 
‘yencra! election held in said city of the first class; such special election shall 
be held and conducted in all respects the same as provided by the charter, 
laws ‘and ordinances of such city of the first class for the holding of special 
elections; and simultaneously the terms of office of the officers of the city 
or towns sc annexed shall terminate. And it shall be the duty of the clerk 
of said city df the first class to forthwith transmit to the Secretary of State 
a certified copy of the proceedings so had before said city of the first class 
rélating to said matters of annexation. And further provided, That no prop- 
erty within either of the former corporations so consolidated shall ever be 
taxed to,pay any portion of any indebtedness of either of the other of such 
former corporations, contracted prior to, or existing at the date of such con- 
solidation. And provided further, That where municipalities are separated 
by water or by tide or shore lands upon which no bona fide residence is main- 
tained by any person such municipality shall be deemed to be contiguous for 
all the purposes of this act; and may be consolidated under the terms hereof, 
and upon such consolidation any such intervening water, tide or shore lands 


shall‘'become ‘part of the consolidated city. L. ’07 595, L. ’03 279. 
Validation of debt, 95478; after con- indebtedness of one of the towns con- 
c@dlidation, §5485; election, .§967. solidated must be submitted to the voterg 


Levy on town for its former debt sus- 
tained, Forsyth v. Seattle 73 W. 515. 

City may afd annexed territory by loan 
-Of-eredit, Fischer v. Seattle 55 W. 396. 

‘When two eities consolidate, the new 
-eorporation takes the property and as 
eeumes the liabilities of the former muni- 
cipality and has authority to issue bouds 
‘to pay debts thus assumed to 14%, De 
“Mattes v. Whateom:4 W. 127. 

The question of validating unauthorized 


$648. 


of new city, id. . 

The debts of each of the former cities 
may justly be charged to the property 
within its original limite, !d. 

Consolidated city may be compelled to 
set aside current revenue to liquidate war- 
rants against particular fund of former 
corporations, Potter v. Black 15 W. 186. 

“Six months after’ construed—enrolled 
laws not conclusive, Scouten v. Whatcom 
33 W 273. 


Classification. 11. Municipal corporations are divided into 


ities and towns; cities are divided-into three classes: first, second and third. 


$649. 


Number of Inhabitants—When Status Determined. 


§12. Exist- 


ing corporations organized as cities of the first class shall remain such, and 
the classes of those which may be or may become cities of the first class 
shall be determined as follows: Those which on the first day of the month 
of January last had, and those which hereafter on the first day of the month 
of January in any year have, according to an official report or abstract of 
the then next preceding federal or State census, more than twenty thousand 
inhabitants shall constitute the first class, and shall be organized and gov- 
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erned under the Jaws relating to cities authorized to frame and adopt their 
own charters; those which on the first day of the month of January last had, 
and those which hereafter on the first day of the month of January in any 
year have, when ascertained in the same way, more than ten thousand and 
less than twenty thousand inhabitants shall constitute the second class; and 
those which on the first day of the month of January last had, and those which 
hereafter or the first day of the month of January in any year have, when 
ascertained in the same way, more than fifteen hundred and less than ten 
thousand inhabitants shall constitute the third class: Provided, That when 
a petition is filed in accordance with 8640 seeking reorganization of any town 
or city as a city of a higher class than that indicated by the last preceding 
federal or State census, then in such case the council or other legislative body 
to which such petition is presented, shall forthwith cause a census to be 
taken by one or more suitable persons, of all the inhabitants of such town 
or city in which census the full name of each person shall be plainly written, 
and the names alphabetically arranged and regularly numbered in complete 
series ; which census shall be verified before an officer authorized to administer 
oaths, and filed with the clerk of the corporation. And 1f such census shows 
such city or town to belong to the class named in such petition, the same pro- 
ceedings shall be had as if such census were a federal or. State census. But if 
such census shows such town or city not entitled to belong to the class named 
in such petition, no further proceedings shall be had. Provided further, That 
such city or town may be reorganized as a city or town of the class indicated 
by such census, upon a proper petition filed within six months from the filing 
of such census with the clerk of the corporation, without other or further 
census. L.. 07, 690. | 

Census list cChuiss, §675. Schade Brg. Co. v. Superior Court, 62 W. 

Does not authorize railroad franchise in 96. te te 

street to exclusion of public, State ex rel. ; 


$650. Number of Inhabitants for Town. §13. All corporations or- 
ganizivd under this act and containing not more than fifteen hundred nor 
less than three hundred inhabitants on the first day of the month of January 
last, shall be known as towns, and shall remain such until they become cities 
of the third class. +e Co oy 

§651. City Must Have Requisite Inhabitants. 814. A city of the sec- 
ond class shall not be advanced to the first class until it attains a population 
of twenty thousand inhabitants. A city, of the third class shall not be ad- 
vanced to the second class until it attains a population of ten thousand. A 
town shall not be advanced to a city of the third class until it attains a popu- 
lation of fifteen hundred inhabitants. — 


§652. Name and Corporate Powers—Area. $15. Municipal corpora- 
tions now or hereafter organized are bodies politic and corporate under the 
name of the city of , or the town of , as the case may be, and as 
such may sue and be sued, contract or be contracted with, acquire, hold, pos- 
sess and dispose of property, subject to the restrictions contained in other chap- 
ters of this act, having a common seal, and change or alter the same at pleas- 
ure, and exercise such other powers, and have such other privileges as are con- 
ferred by this act: Provided, That not more than one square mile in area 
shall be included within the corporate limits of municipal corporations of the 
fourth class, nor shall more than twenty acres of unplatted land belonging 
to any one person be taken within the corporate limits of municipal corpora- 
tions of the fourth class without the consent of the owner of such unplatted 


land. 

8653. Procedure in Advancement—Election. 816. When a petition 
signed by one hundred freeholders of a town, or two hundred freeholders of 
a city of the third class, is presented to the council of the corporation in 
which the signers reside, setting forth that they desire such town to be ad- 
vanced to a city of the third class, or such city of the third class to a city 
of the second class, and that they have the population requisite for such ad- 
vancement, the council shall cause notice to be given by the mayor as it 
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other cases, that at the next annual election for ofhcers of such city or town, 
or at a special election to be called for that purpose, the electors may vote 
for or against the advancement, their ballots to contain the words “For 
advancement” or the words “Against advancement.” L. 99 102. 


$654. Election Officers to Certify Vote, 817. The clerks and judges 
of such election shall forthwith certify in duplicate to the clerk of the cor- 
poration the whole number of votes given at such election the number given 
for such advancement, and the number against it. 


$655. Census to Be Taken. §18. If a majority of the votes is in favor 
of the advancement, and the corporation according to the last preceding 
federal or state census had not the requisite population the council shall 
forthwith cause a census to be taken by one or more suitable persons of all 
the inhabitants of such city or town; in which census the full name of 
each person shall be plainly written. and the names alphabetically arranged 
and regularly numbered in one complete series; which census shall be veri- 
fied before an officer authorized to administer oaths and filed with the 
clerk of the corporation. : a 


$656. Census and Vote to Be Laid Before Council. $19. The clerk 
shall lay the certificate of election and census before the council at its next 
regular meeting after the same shall have been filed in his office, and if it 
appear that all the votes cast for the advancement are not a majority of the 
votes cast at the election, or that the corporation does not contain the 
requisite population to be advanced, no further proceedings shall be had 
on that petition; but this shall not_bar any new proceedings for such pur 
pose. > 
Declaration of Advancement. 20. If a majority of votes is m 
favor of such advancement. and the corporation according to the state census, 
or the census taken by order of the’ council contains the requisite number of 
inhabitants. the council shall thereupon. by resolution declare that the in- 
habitants of the corporation have decided on such advancement and direct 
the clerk to certify the resolution to the clerk of the board of county com- 
missioners, 


$658. Record and Certification to Secretary of State. §21. It shall 
be the duty of the said board to cause a record of such action to be made. 
and when the clerk of said board shall make the record he shall certify and 
forward to the secretary of state a transcript of the same whereupon such 
corporation shall be a city of the third second or first class as the case 
may be to be organized and governed under the provisions of this act; 
and when the corporation is actually organized by the election and qualift- 
cation of its officers notice of its existence as such shall be taken in all 
judicial proceedings. 

Old officers act until new are elected and qualify, State ex Sylvester v. Sup’ 

Court, 64 W. 694. 

$659. Election of Officers—Ordinances—Records. %22. The first 
election of officers of the new corporation shall be at the first annual munici- 
pal election after such proceedings, and the officers of the old corporation 
shall remain in office until the officers of the new corporation are elected 
and qualified; and the ordinances, by-laws and resolutions adopted by the 
old corporation shall. as far as consistent with the provisions of this act 
continue in force until repealed by the council of the new corporation’ 
and the council and officers of the old corporation shall, upon demand after 
the expiration of their term of office deliver to the proper officers of the 
new corporation all books of record, documents and papers in their posses- 
sion belonging to the old corporation. . | 


AN ACT granting additional power to cities of the second, third and fourth 
classes, giving such municipalities power to exact bonds from persons or 
corporations obtaining franchises and providing for the appointment and 


confirmation of boards of park commissioners by the mayor and council, 
197 


suthorizing the levy of a tax for park purposes, and giving city coun:i’. 
the power to annex territory for park or other municipal purposes and 
providing for the selection of the mayor in the case of a vacancy. Ap- 
‘proved March 16, 1907. L. ’07, p. 564. ug 


$660. Bond from Person Obtaining Franchise. §1. That city councils 
in the cities of the second, third and fourth class, shall have the right, and they 
are hereby authorized to require a bond in a reasonable amount from persons 
or corporations obtaining franchises from such cities, conditioned for the 
faithful performance of the conditions and terms of the franchise, and pro- 
viding a recovery on such bond tn case of a failure of such person or corpora- 


tion, failing to perform the conditions and terms of such franchise. 
Bond to secure performance of franchise authorized, Castle Rock v, Furth 78 
W. 47. 


§661. Park Commissioners—Powers. §2. That city councils of cities 
of the second, third and fourth class, are authorized to provide by ordinances, 
for a board of park commissioners, not to exceed three in number, and to be 
appointed by the mayor, and to serve during his pleasure, provided that such 
board shall serve without compensation. Such board of park commissioners 
shall have control and supervision of all parks belonging to such city and 
shall have power to prescribe rules and regulations for the government and 
management thereof, and which rules and regulations shall be enforced by 
the police department of the city. : | ~ 

Boulevards, ete., constructions and jurisdiction in park board—use of §1048 

Metropolitan parks $1150 3 


$662. Tax Levy for Park Purposes. §3. City councils of the citfes of 
the second, third and fourth class are hereby authorized and empowered to 
levy a tax not to exceed one mill on all taxable property for the purpose of 
maintaining and improving any park or parks, or the purchase thereof for 
any such town or city. That the proceeds of such levy shall be paid into a 
special fund, to be known as the Park Fund, and the disbursement of such 
fund shall be provided for by ordinance. 


§663. Annexation of Territory. §4. City councils of the cities of the 
second, third and fourth class, shall and they are hereby authorized and em- 
powered to annex new territory for park, cemetery or.other municipal pur- 
pose, which may be outside of the city limits of such city, whether contiguous 
or noncontiguous thereto by ordinance enacted by a majority vote of such 
council, 3 ans aims a eee | | 

Annexation generally §646 Annexation city first class, §682. 

‘$664. Vacancy—Mayor, How Filled. §5. In case of a vacancy occurring 
tm the office of the mayor in a city of the second, third or fourth class, the 
city council be and it is hereby empowered and authorized, and it shall be 
its duty to elect a mayor to serve the unexpired term. 


AN ACT relating to claims for damages against cities and towns of the sec- 
ond, third and fourth classes. Approved March 17, 1909. L. ’09, p. 627. 


‘$665. Claims in Other than First Class Cities. §2. All claims for dam- 


ages against any city or town of the second, third or fourth class must be 
presented to the city or town council and filed with the city or town clerk 
within thirty days after the time when such claim for damages accrued: 
Provided, That if the claimant shall be incapacitated from verifying and 
filing his claim for damages within said thirty days, or if the claimant be 
a minor, then the claim may be verified and presented on behalf of said 
claimant by any relative or attorney or agent representing the injured 
person, and no action for damages shall be defeated by the failure of the 
person to verify and file the claim in person if action be brought within 
three years after the taking effect of this act where a claim has hereto- 
fore been filed within the time and in compliance with the terms of this 
act if said claim has been rejected. No ordinance or resolution shall be 
passed allowing such claim or ony part thereof, or appropriating any 
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money or other property to pay or satisfy the same or any part thereof, 
until such: claim. has- first: been: referred to. the proper department or com- 
mittee, nor until such department or committee has made its report to the 
council thereon purewant to such referance. All- such claims for damages 
must accurately locate and describe the defect that caused the injury, 
reasonably describe the injury and.state the time. when the same occurred, 
give the residence for six months last past of claimant, contain the items 
of damages claimed: and; be sworn. to by, the. claimant. or a relative, attor- 
ney or agent of the claimant. No action shall be maintained against any 
such city or town for any claiin for damages until the same has been: pre- 
sented to the council’ and sixty days have elapsed. after such presentation. 
L. 715 421, R.&B: §7998: 


Ctaims cities ftrst ci*es *708. jury—ne> destinction. whether city actine 
Presentation and filing mandatory, Ran- in business or governmental capacity 
80m Vv. South Bend, 76 W. 396. Dickie v. Centralia 91 W. 467. 


Claims om tort and’ centract must’ be. Act: mandatory, Benson: v. Hoquiam, 67 
ffied—must' be-alleged, Lemhert v. Hoquiam W. 90, | ane 
86 W. 168. 
Continuing injury claim must be filed 
withim. thirty days. from beginning of in 
AN: ACT requiring: the- appeintment of' police matrons: in certain: caties, aes. 
ignating their duties and directing their compensation and: declaring. 
| @mergency. Approved February. 20, 1893. Laws ’93 p 24. 


S566: Rolice Matron: §1. That there shall be annexed to the police 
force of each: city in this state having a population of not: less than. ten 
thousand inhabitants one or more police matrons who, subject to the control 
of. the. chief- of police or. ather: propen officer, shall have the immediate care 
of: all females. under arrest: andi while detained. in the city. prison, untilithey 
are finally discharged therefrom. 


§667. —— Assistance. §2. Any person on the police force or, in theit 
absence, atiy other person present must aid and assist a matron when from 


necessity she may require it. 


S668: Jail Apartments for: Men and: Women: §3. For the purpose of 
effecting the main objeot: of: this.act, no female under: arrest shall be con- 
fmedtin: the same cell or apartment of the city jail or. prison, with any man 
whatever. _ 


$669. Matron. Must. Be Recommended. $4. No person shall: be: ap- 
pointed to the office of police matron unless suitable for the position, ard 
recommended therefor in writing. by. not less than twenty women in good 
standing, and residents of the city where the appointment is made. 


$670. Term- of Office: §5. A police matron. shall hold office for. a 
period of four years or until resignation, removal from the city or for cause; 
and for cause.she may be removed at. any time by a written order clearly 
stating tHe cause for her removal, when another matron must be appointed 
to. fill’ the vacancy without unnecessary delay. 


§671. Salary, 86: A. police matron must be paid such compensation 
fos. her. services.as.shall be fixed by the city council, and at such time as may 
be appointed for the payment. of policemen. 

AN: ACT to permit farmers, gardeners and, manufacturers to dispose of the 


products of their labor. Approved March 11, 1897. Laws '97 p 97. 


§672. Producers. May. Huckster. §1. It shall be lawful for any farmer, gar- 
dener or other person, without license, to sell, deliver or peddle, any fruits, 
vegetables, berries, butter, eggs, fish, milk, poultry, meats, or anv farm 
produce or edibles raised, caught, produced or manufactured by such per- 
son,in any place in this state, each and every day, except Sundays, and 
no city or town shall pass or enforce any ordinance prohibiting the sale 
by: or requiring license from the producers and manufacturers of farm 
produce and edibles as herein oer and all city or town ordinances in 


gure, 
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violation hereof are hereby declared void: Provided, That this section 
shall not prohibit the sale or delivery of dairy products on Sunday. L, 
17 199, R.&B. §7055. 

City ordinance granting privilege tavalld im vo Camp Se 


Sees ; ra re ~ * 


MUNICIPAL CORPORATIONS OF THE PIRST CLASS. ire — 


§673. First Class—Government. &23. Cities of the first class shall 
be organized and governed according to the law providing for the govern- 
ment of cities having a population of twenty thousand or more inhabitanta, 
in accordance with sector ten article eleven (11) of the constitution of 
this state. - ° 


AN ACT to provide for the government of cities having a population of 
twenty thousand or more inhabitants. and declaring am emergency to 
exist. Approved March 24, 1890. Laws ’go p 215. 


§674. Charters for Cities of the First Class. $1. ‘Amy efty now having, 
or which may hereafter have a population of twenty thousand or more inhab- 
itants, may frame a charter for its own government. 

Police power of state vested in cities ly conferred by statute, Tacoma Gas & 
first class—hospitals—nuisances—motives J. Co. y. Tacoma 24 W. 288. 
of council, Shepard v. Seattle 59 W. 863. Cittes of the first class have no power 
A delegation of powers to a municipality to provide in thetr charters for regulating 
will not be presumed but must be express- the price of gas, 1d ox 


_§675. Census—Certificate, §2. The legislative authority of any such 
city now incorporated, or which may hereafter be incorporated under the 
laws of this state, may, by ordinance, provide for the appointment by the 
mayor thereof of such number of persons as shall be designated in such 
ordinance to make an enumeration of all persons residing in the corporate 
limits of such city. The persons so appointed shall, before entering upon 
their duties, take an oath for the faithful performance thereof, and shall within 
five days after their appointment proceed, within their respective districts, to 
make an enumeration of all persons residing therein, with their names and 
places of residence, and immediately upon the completion of such enumera- 
tion shall make return thereof upon oath to the legislative authority of said 
city, who shall, at their next meeting, or as soon thereafter as practicable, 
canvass and certify the same, and if it shall appear that the whole number 
of persons residing within the corporate limits of such city is twenty thou- 
sand or more, the mayor and clerk shall certify under the corporate seal of 
said city. the number so ascertained, to the secretary of the state, who shall 
file the same in his office, and when so filed, such certificate shall be conclu- 
sive evidence of the population of said city. | 


i 8676. Election of Freeholders—Formation of Charter, fs. If it shall 
appear by such certificate that the population of such city is twenty thousand 
or more, the legislative authority thereof shall, within twenty days after the 
filing of such certificate, provide by ordinance for an election to be held 
therein for the purpose of electing fifteen freeholders, who shall have been 
residents of said city for the period of at least two years preceding their 
election, and qualified electors, for the purpose of framing a cherter for such 
city. It shall be the duty of the persons so elected to convene within ten days 
after their election and frame a charter for such city, and within thirty days 
thereafter they, or a majority of their number. shafl submit such charter to 
the legislative authority of such sity, who shall. within five days thereafter, 
cause the same to be published in two dailynewspaper, published in said city, 
for thirty days, and upon the affidavit of the publisher of each of said papers 
being filed with the clerk of said city, that the said proposed charter has been 
published in full in said papers as above provided, which affidavit shall be 
made immediately after the last publication of such proposed charter, the 
ae 300 
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legislative authority of such city shall, within five days thereafter, provide 
for the submission thereof to the qualified voters of said city, and shall, for 
that purpose, give at least ten days’ notice in each election district of said city 
by publishing such notice in two daily newspapers published in said city and 
by causing the same to be posted at each polling place ia the several election 
districts thereof, of an election, which notice shall specify the object for which 
said election is called. Said election shall be governed by the laws regulating 
and controlling elections in said city. The form of ballot at such election 
shall be: “For the proposed charter,” “Against the proposed charter.” In 
submitting such proposed charter. or amendments thereto, any alternate arti- 
cle or proposition may be presented for the choice of the voters of such city, 
and may be voted on separately without prejudice to others. In submitting 
such amendment, article or proposition, the form of ballot shall be: “For 
article No. of the charter,” “Against article No. of the charter.” 
Vote necessary is a majority of those voting, State ex rel. v. Denny 4 W. 135. 


§677. Election Returns—Certificate—Record of Charter. %4. The 
officers conducting such election shall make returns thereof within the time 
and in the manner provided by the election laws of such city. and the vote 
thereof shall be canvassed and the result declared as provided by such lawss 
and if upon such canvass it shall be found that a majority of the votes so cast 
at such election were cast in favor of the ratification of such charter, the same 
shall become the organic law of said city, and shall supersede any existing 
charter, and all amendments thereto, and all special laws inconsistent there- 
with, when authenticated, recorded and attested as hereinafter provided. The 
mayor of said city shall thereupon attach to said charter a certificate in sub- 
stance as follows: 


I, —_————, mayor of the city of —_——_—-, do. hereby certify that in 
accordance with the terms and provisions of section ten of article XI of the 
constitution, and of chapter —— of the laws of said state the of the 
city of duly caused a election to be had on the day of 

——., 18—, for the purpose of electing fifteen freeholders to prepare a char- 
ter for the city of . That due notice of such election was given in the 
manner provided by law. That on the day of 18—, said elec- 
tion was held, and the votes cast thereat were duly canvassed by the legis- 
lative authority of said city, and the following named persons were declared 
duly elected to prepare and propose a charter for said city, to-wit: 
That thereafter, to-wit: On the day of , 18—, said board of 
freeholders duly returned a proposed charter for the city of , signed 
by the following members thereof, to-wit: That thereafter such pro- 
posed charter was duly published in two daily newspapers in said city 


and of general circulation therein, to-wit: For a period of days, said 
publication in each of said papers, commencing on the day of ———, 
18—. That thereafter, on the day of , 1I8—, ata election 


duly called by the legislative authority of said city, the proposed charter was 
submitted to the qualified electors thereof. and the returns of such election 
were duly canvassed by the legislative authority thereof at a meeting held on 
the day of , I8—, and the result of said election was found to be 
as follows: For said proposed charter, ————— votes. Against said proposed 
charter, votes. Majority for said proposed charter, votes, 
W hereupon, the said charter was declared duly ratified by a majority of the 
qualified electors voting at said election. And I further certify that the fore- 
going is a full, true and complete copy of the proposed charter so voted upon 

and ratified as aforesaid. 
In testimony whereof, I hereunto set my hand and affix the corporate 


seal of said city at my office this day of . 
Attest: ee | “ 


————* 4 
—, ; ee Mayor of the city of ——s 
Clerk of the city of ———-._** (Corporate seal.) 
_ Such charter shall immediately thereafter be recorded by the clerk of 
Said citv in a book to be provided ans kept for that purpose and known as the 
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“book of the city of , and when so recorded shall be attested by 
a era mayor a said city under the corporate seal thereof, and there- 
after any and all amendments to said charter shall be in like manner recorded 
and attested, and when so recorded and attested all courts in this state shall 
take judicial notice of said charter and all amendments thereto. 


§678. Council Powers Enumerated. §5. Any such city shall have 
F: 
" Blectionss First, to provide for general and special elections, for ques- 
tions to be voted upon, and for the election of officers, 
Taxation: Second, to provide for levying and collecting taxes on real 
and personal property, for its corporate uses and purposes, and to provide 
for the payment of the debts and expenses of the corporation. 


Property: Third, to control the finances and property of the corpora- 
tion and to acquire, by purchase or otherwise, such lands and other property 
as may be necessary for any of the corporate uses provided for by its charter, 
and to dispose of any such property as the interests of the corporation may, 
from time to time require, 

Indebtedness: Fourth, to borrow money for corporate purposes on the 
credit of the corporation, and to issue negotiable bonds therefor, on such con- 
ditions and in such manner as shall be prescribed in its charter; but no city 
shall in any manner, or for any purpose, become indebted to an-‘amount in the 
aggregate to exceed ten per centum of the value of the taxable property there- 

-In, to be ascertained by the last assessment for city purposes previous to'the 
incurring of such indebtedness, 

Funding Bonds: Fifth, to issue bonds in place of, orto supply means to 
meet maturing bonds or other indebtedness, or for the consolidation or ‘furnd- 
ing of the same. 

‘Eminent Domain: Sixth, to purchase or appropriate private property 
within or without its corporate limits, for its corporate uses, upon making 
just compensation ‘to the owners thereof; and to institute and maintain such 
‘proceedings as may be authorized by the general laws of the state -for the 
appropriation of private property for public use, 

Streets, ‘etc.: Seventh, to lay out, establish, open, alter, widen, ‘extend, 
grade, pave, plank, establish grades-or otherwise improve streets, alleys, 
avenues, sidewalks, wharves, parks and other public grounds and to regulate 
-and contro] the use thereof, and to vacate the same, and to authorize or:pro- 


hibit the use of electricity at, in or upon any of said Streets, or for otber pur- 
poses, and to prescribe the terms and conditions upon which the same may 
‘be so used, and to regulate the use thereof, 

Street Grades, Change of: Eighth, to change the grade of any street, 
highway or alley within its corporate limits and to provide for the payment 
of damages to any abutting owner or owners who shall have built or made 
other improvement upon such street, highway or alley at any point opposite 
‘to the point where such change shall be made with reference.to the grade of 
such street, highway or alley as the same existed prior to such change. 

Franchises: Ninth, to authorize or prohibit the locating and constructing 
of any railroad or street railroad in any street alley or public place in such 
city, and to prescribe the terms and conditions upon which any such_railroad or 
Street railroad shall be located or constructed; to provide forthe alteration; 
change of grade, or removal thereof, to regulate the moving and operation of 
railroad and street railroad trains, cars and locomotives within the corporate 
limits of said city, and to provide by ordinance for the protection of all per- 
sons and property against injury in the use of such railroads or street ‘rail- 
roads, 

Local Imprevements: Tenth, to provide for making local improvements 
and to levy and collect special assessments on property benefited thereby, and 
for paying for the same or any portion thereof. 

Public Parks: Eleventh, to acquire by purchase or otherwise, lands for 


-public parks within or without the limits of such city, and to improve the 
same, po a 


ond 
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Bridges, etc.: Twelfth, to construct and keep in repair bridges, viaducts 
and tunnels, and to regulate the use thereof. 

Local Improvements: Thirteenth, to determine what work shall be done 
or improvements made at the expense, in whole or in part, of the:-owners of 
the adjoinmg, contiguous or proximate property, or others specially benefited 
thereby, and to provide for the manner of making and collecting assessments 
therefor. 

Water Supply: Fourteenth, to provide for erecting purchasing or 
otherwise acquiring water works within or without the corporate limits of 
said city, to supply said city and its inHabitants with water or to authorize 
the construction of same by others when deemed for the best interests of 
such city and its inhabitants, and to regulate and control the use and price 
of the water so supplied. 

Lighting: Fi.teenth, to provide for lighting the streets and all public 
places. and for furnishing the inhabitants thereof with gas or other lights, 
and to erect or otherwise acquire and to maintain the same, or to authorize 
the erection and maintenance of such works as may be necessary and conven- 
ient therefor and‘ regulate.and control the use thereof, 

Markets: Sixteenth, to establish and regulate markets, and to provide 
for the weighing, measuring and inspection of all articles of food and drink. 
offered for sale thereat, or at any other place within its limits, by proper 
penalties, and to enforce the keeping of proper legal weights and measures 
by all venders in such city, and to provide for the inspection thereof, 


Hospitals: Seventeenth, to erect and establish hospitals and pest-houses: 
and to control and regulate the same, 

Work Houses:and Jails: Eighteenth, to erect and establish work-houses 
and jails, and to control and regulate the same, and to provide for the work- 
ing of. prisoners confined therein. 

Reform Schools: Nineteenth, to provide for establishing and maintain- 
ing reform schools for juvenile offenders. 

Public Libraries: Twentieth. to provide for the establishment and main- 
tenance of public libraries, and to appropriate annually such per centum of 
ail: moneys: collected for: fines, penalties and licenses as shall be prescribed 
by. its charter, for the support of a city library which shall, under such regu- 
lations: as shall be prescribed by. ordinance, be open for use by the public; 

Cemeteries: Twenty-first, to regulate the burial of the dead, and to 
eetablish and regulate cemeteries. within or without the corporate limits, 
and to.acquire land. therefor by purchase or otherwise; to cause cemeteries, 
ta be removed beyond the limits of the corporation, and to prohibit their 
establishment within two miles. of the boundaries thereof. 


Offensive Trades: T'wenty-second, to direct the location and construc- 
tion of-all buildings in which any trade or occupation offensive to the senses, 
or deleterious to public health or: safety shall be carried on, and to regulate 
the: management thereof:; and: to prohibit the erection or maintenance of 
such buiidings or structures, or the carrying on of such trade or occupation 
within the limits. of such: corporation, or within the distance of two miles 
beyond the boundaries thereof, 

Fire Department: Twenty-third, to: provide for the prevention and ex- 
tinguishment of fires, and-to regulate or prohibit the transportation. keeping 
or storage of. all combustible or explosive materials within its corporate 
limita. and to regulate and restrain:the use of fire-works. 

Fire Regulations: Twenty-fourth, to establish fire limits and to make all 
such. regulations for the erection and maintenance of buildings or other 
structures. within. its, corporate limits.as the safety of persons or property 
May require, and. te cause all such buildings. and places as may from any 
cause be in a dangerous-state to be put in safe condition. 

Construction of Buildings: T-wenty-fifth, to regulate the manner in which 
stone, brick and other buildings, party walls and partition fences shall be 
constructed and maintained, | 

Harbors and Watercourses: Twenty-sixth, to deepen, widen, dock, 
cover, wall, alter or change the channels of waterways and courses, and to 
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provide for the construction and maintenance of all such works as may be 
required for the accomodation of commerce, including canals, slips, public 
landing places, wharves, docks and levees, and to control and regulate the 
use thereof, 

Anchorage: Twenty-seventh, to control, regulate or prohibit the anchor- 
age, moorage and landing of all water crafts and their cargoes within the 
jurisdiction of the corporation. 

Wharfage: Twenty-eighth, to fix the rates of wharfage and dockage 
and to provide for the collection thereof, and to provide for the imposition 
and collection of such harbor fees as may be consistent with the laws of the 
United States, | 

Boats Plying in Harbor: Twenty-ninth, to license, regulate, control or 
restrain wharf-boats, tugs and other boats used about the harbor or within 
such jurisdiction, 

Fire Escapes—Sanitation: Thirtieth, to require the owners of public 
halls or other buildings to provide suitable means of exit, to provide for the 
prevention and abatement of nuisances, for the cleansing and purification of 
water-courses and canals, for the drainage and filling up of ponds on private 
property within its limits, when the same shall be offensive to the senses 
or dangerous to health; to regulate and control, and to prevent and punish 
the defilement or pollution of all streams rumiing through or into its cor- 
porate limits, and for the distance of five miles beyond its corporate limits, 
and on any stream or lake from which the water supply of said city is taken, 
for a distance of five miles beyond its source of supply; to provide for the 
cleaning of areas, vaults and other places within its corporate limits which 
may be so kept as to become offensive to the senses or dangerous to health, 
and to make all such quarantine or otlrer regulations as may be necessary for 
the preservation of the public health, and to remove all persons afflicted with 
any infectious or contagious disease to some suitable place to be provided 
for that purpose. 

Nuisance: ‘Thirty-first, to declare what shall be a nuisance and to abate 
the same, and to impose fines upon parties who may create, continue or suffer 
nuisances to exist, 

Saloons: Thirty-second, to regulate the selling or giving away of intoxi- 
cating, malt, vinous, mixed or fermented liquors: Provided, That no license 
shall be granted to any person or persons who shall not first comply with 
the general laws of the state in force at the time the same is granted? 


Licenses Generally: Thirty-third, to grant licenses for any lawful pur 
pose. and to fix by ordinance the amount to be paid therefor; and to provide 
for revoking the same: Provided, That no license shall be granted to con- 
tinue for longer than one year from the date thereof, 

Certain Occupations: ‘Thirty-four, to regulate the carrying on within its 
corporate limits of all occupations which are of such a nature as to affect the 
public health or the good order of said city, or to disturb the public peace, and 
which are not prohibited by law, and to provide for the punishment of all per- 
sons violating such regulations, and of all persons who knowingly permit 
the same to be violated in any building or upon any premises owned or con- 
trolled by them, 

Disorderly Persons: Thirty-fifth, to restrain and provide for the punish- 
ment of vagrants, mendicants, prostitutes and other disorderly persons, 


General Health and Safety: ‘Thirty-sixth, to provide for the punishment 
of all disorderly conduct and of all practices dangerous to public health or 
safety, and to make all regulations necessary for the preservation of public 
morality, health, peace and good order within its limits, and to provide for 
the arrest, trial and punishment of a!l persons charged with violating any 
af the ordinances of said city, but such punishment shall in no case exceed 
the punishment provided by the laws of the state for misdemeanors, 

Streets Across Tide Lands: Thirty-seventh, to project or extend its 
streets over and across any tide-lands within its corporate limits; and along or 
across the harbor arcas of such city, in such manner as will best promote 
the interests of commerce, 

Amendment of Charter: Thirty-eighth, to provide in their respective 
charters fur a miethod to propose and adopt amendments thereto. 
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3678 ClTins AND TOWNS 
Franchises, power to grant to 

railroads §1289 

Laundry held not a private nuisance, 
eity having power to control, Crawford v. 
Central Steam Laundry 78 W. 3655. 

Later act providing for greater punish- 
ment for violation of ordinances, sustained, 
Seattle v. Oliver 78 W. 586. 

If structures are lawful courts will not 
imterfere ag to kind etc., Maggs v. Seattle 
74 W.323. 

Grade separation is within power of 
city, Spokane v, Spokane, etc., R. Co. 75 
W. 651. 

City ean prescribe minimum wage of 
labor in special assessment street improve- 
ments, Malette v. Spokane 77 W. 205, 

City may forfeit franchise for breach of 
agreement not to furnish light—public 
service commission law did not abrogate, 
Tacoma R. & P. Co. v. Tacoma 79 W. 508. 

Overhead viaduct and approaches fs au- 
thorized, In re Yesler Way 94 W. 427. 

City has power to buy right of way 
for street and is bound by agreement to 
repay assessments for right of way, Wash- 
ington W. P. Co. v. Spokane 89 W. 149. 

City contracting with reference to its 
powers and is afterward specifically au- 
thorized by statute it cannot accept bene- 
fits under its contract and repudiate it, 
a ian W. P. Co. v. Spokane 89 W. 

City may grant telephone franchise with 
conditions against transfer—condition not 
violated by involuntary sale under mort- 
gage—system required, State ex rel. Ta- 
coma v. Sunset T. & T. Co. 86 W. 309. 

Telephone franchise subject to charter 
referendum, State ex rel. Walker v. Su 
perior Court 87 W. 582. 

b ty may compel grade separation— 
ridgesover streets—method in discretion, 
more v, Hindley 88 W. 823. 

City may require license for revenue and 
regulation—uniformity does not apply to 
occupation tax, Seattle v. King 74 W. 277. 

Cited 77 W. 205. 

Authorizes construction of a bridge in a 
street, Knickerbocker Co. v. City of Se- 
attle, 69 W. 336. 
ace . eae under terms of raflway 

8 public use n 
son, 69 W. 650, EP Eanes Dom 

vi may construct gridiron wharf at the 
en a & street across a harbor area, Chlo- 
ae Fish Co, y. Seattle, 64 W. 315. 
dante ane a, strictly construed—city 
Spokane, 64 w. haa bonds, Murphy v. 


Anti-treatin 
Keisel, 63 veo valid, Tacoma. 
Praaila Ordinance regulating “weigh- 
12'W oe as ete.,” Seattle v. Goldsmith, 
City fs Spokane v. Arnold {d. 
of publi nnot grant franchise to exclusion 
v.s ¢, State ex rel. Schade Brg. Co. 
Note or, Court, 62 W. 96. 
tinue he by health department to discon- 
llabl 4Tcoal kilns does not render city 
Ordinaeore® v. Seattle, 62 W. 684. 
stations valiq net soliciting at passenger 
tle Valid against prior contract, Seat- 
Clty wt 50 W. 424 
city oe furnish water to another 
: Marwell v, Seattle 43 W. 141. 


steam 
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This section supersedes liquor hcense as 
to first class cities, Hartig v. Seattle 63 
W. 432, 

City may regulate frequency of street 
car service—reasonableness—construction 
of franchise etc., Tacoma v. Boutelle 61 W. 
434. 

Ordinance against gambling not super 
seded by general state law on subject— 
generic designation sufficient, Seattle v. 
MacDonald 47 W. 298 

Ordinance regulating peddler’s licenses 
valid—construction — exemption of mer 
chants—license for tax and police regule 
tion—reasonableness—uniformity, In re 
Garfinkle 87 W. 650. 

City may condemn for electric lUght 
plant outside city, State ex rel. Kent Lum- 
ber Co. v. Superior Court 35 W. 303. 

Ordinance against peddling fruit within 
fire limits valid—exception of farmers in- 
valid, In re Camp 38 W. 393. 

The grant of police powers did not re 
peal the act of 1860 providing for a liquor 
inspector, State v. Meek 26 W. 405. 

Cities of first class have power to im. 
pose license tax on business houses em- 
ploying trading stamps, Fleetwood y. Read 
31 W. 547. A tax of $100 on such houses 
is not excessive, id. 

A tax on trades, occupations, etc. Is not 
@ property tax within the constitutional 
provision requiring uniformity, id. 

A person charged with violation of efity 
ordinance not entitled to trial by jury, 
State v. Kennan 25 W. 621. 

City has power to create local improve 
ment district for laying water main, Smith 
v. Seattle 25 W. 300. 

Constitutional limitation as to tndebted- 
ness does not apply to cost of local im- 
provements payable out of special fund, id. 

Grant of right to one telephone to use 
same privilege to another company, State 
city streets does not compel city to give 
ex rel. v. Spokane 24 W. 53. City may re- 
fuse as well as grant the use of its streets, 
id. 

Cities of first class having power to con- 
trol streets and provide for lighting same 
quo warranto will not lie to prevent a gas 
company from using city streets for mains 
when it does not appear that proceeding is 
on behalf of city or that authorities were 
not properly controlling use of streets, 
State ex rel. v. Seattle Gas Co. 28 W. 488. 

City may provide for the payment of 
street assessments in installments, Heath 
v. McCrea 20 W. 342. 

City has no power to lay out a street 
over tide lands which is not the extension 
of an existing street. Seattle & M. R. R. 
Co. v. State 7 W. 150. 

Power of eminent domain is not included 
in subd. 7, Tacoma v. State 4 W. 64. 

City has power to purchase private 
vision authorizing it to fix price of gas, 
Tacoma G. & E. Co. v. Tacoma 14 W. 288. 

City has power to purchase private 
water works and lighting plants, and the 
questions of purchasing and of paying 
therefor with proceeds of bonds may be 
submitted at same election, Seymour vy. 
Tacoma 6 W. 138. 

Cities of first class may prohibit main- 
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tainance of slaughter house within cor- 
porate. limits, Spokane v. Robingon 6 W. 
647. 

City has absolute power aa. against pri- 
vate persons to extend streets across tide 
lands, O, & P. 8S. R: Oo. v. Seattle 6 W. 
8332. 

City can not establish police court by 
charter, In re Cloherty 2 W. 137. 

City is liable for unlawful use of space 
under sidewalk and the explosion of an 
unseen instrument !s prima facie the neg- 
ligence of the city, Beall v. Seattle 38 W. 
598. ' 

Personal injury from defective sidewalk 
—filing of claim—excessive damages—no- 
tice to city, Born v. Spokane 27 W. 719, 
615; cdéntributory negligence, Jordan ry. 
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26 W. 616; Laurie v. Ballard 25 W. 127: 
Zeigier v. Spokane 25 W. 438; Piper v. 
Sr-'rrana 22 WW. 147. 

Was not repealed by $4711. Control of 
rates as condition. of franchise — manda- 
mus to compel—relief by pubife service: 
commission, State ex Ellertsen v. Home 
Tel. & Tel. Co. 102 W. 196. 

Cities may pass ordinance regulating in- 
toxicating liquors—requisites of physictans 
prescriptions—evidence, Seattle v. Héewet- 
oo 95 W. 612; Seattle v. Brookins 98 W. 

Whole of state’s police power: vested in: 
city. Public service commission cannet re- 
lieve street railway of franchise burden 
though charges inadequate, State ex: Ta- 
rene & P. Co. v. Pub. Serv. Com. 161 


Seattle 26 W. 61; other issues, Mcleod 
v. Spokane 26 W. 346: Mischke v. Seattle 


§679. Legislative Power Vested—Election. 6. THe Tegisla€ive powers- 
of any cify organized under the provisions of this act shall be vested in a mayor 
and a city council, to consist of such number of. members.and to have such: 
powers as may be provided for in its charter, who, together, with such other. 
elective officers as may be provided for in such charter, shall be elected at the 
times, in such manner, and for such terms, and shall perform such duties, and: 
receive such compensation as may be prescribed in such chaster; Provided, . 
That the first election of officers to serve under the provisions of said charter, 
shall be held at the time of the submisssion of such proposed charter to the 
legal voters of such city. Said election shall’ be held and’ the returns: made- 
and canvassed according to the general provisions of the election laws. of 
said city; but any division of the city into:-wards. and.any division of. wards. 
into precincts made in said proposed charter shall be in force at said election. 
Immediately after the vote of such election shall have been canvassed and: 
the result thereof declared, if it shall appear that a majority of the. votes 
cast at such election were cast in favor of the: ratification of such proposed. 
charter, the mayor and city clerk of said city shall thereupon issue notice to: 
each officer elected at such election, notifying him of his election, and with- 
in ten days after the issuance of such notice the officers so elected shall 
qualify as provided in such charter, and on the tenth day after the issuance 
of such notice, at 12 o’clock m. of said day, the officers so elected and quali- 
fied shall enter upon the discharge of the duties of the offices to which they 
have been elected, and at such time said charter shall be attested. as recorded 
and go into effect. 


Direct amendment of charters and com- 
mission form of government sustained, 
Walker v. Spokane, 62 W. 812. 

Referendum as to franchises is not un- 
lawful delegation of power, Hindman vy. 


charter, Hilzinger v. Gillman 66 W. 228. 
Direct legislation charter provision ma) 

be adopted, Hartig v. Seattle 53 W. 432.- 
Salaries of elective officers must he 

fixed by charter and: power can not. be 


Bovd 42 W. 17. delegated to council, Tayler v. Tacoma 
City may provide recall provisions fn g w. 174. oe = 
§680. Powers Not Enumerated. $7. Any city adopting a charter under 

the provisions of this act, Shall have all the powers which are now or may 
hereafter be conterrea upon incorporated towns and cities: by the laws: of 
this state, and all such powers as are usually exercised by municipal cor- 
porations of like character and degree. whether the same shall be specific- 
ally enumerated in this act or not. 


City can prescribe minimum wage in establish a police court, In 
special assessment street improvements yw. 137; nor power to fix 
Malette v. Spokane 77 W. 205. W. 288. 

This section does not include power to 


§681. Construction of Statute. §8. The rule that statutes in dero- 
gation of the common law are to be strictly construed shall have no appli- 
cation to this act, but the same shall be liberally construed for the purpose 
of carrying out the objects for which this act is intended. 


re Cloherty 2 
price of gas 14 
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AN ACT providing for the annexation to cities of the first class, of unincor- 
porated territory corttiguous ‘thereto and providing a method therefor. 
‘Approved ‘March 19, 1907. L. 07, p. 676. 

$682. ‘Annexation of Territory. §1. Any portion of a county not here- 

‘tofore incorporated as a municipal corporation, lving contiguous ‘to any city 

of the first ¢lass, may become annexed to such city under the provisions of 

this ‘act, and when so annexed shall'become a part of said city; ~Provided, 

That whenever any such unincorporated territory is separated from any city 

of the first class ‘by water or'by title or shore lands on which no ‘bona fide 

residence is maintained by any person, said unincorporated territory shall 

‘be deemed contiguous for all the purposes of this act. | 


“Annexation or consoldation generaily Park district annexation §1169 
: $9645, 647 Anroex-tion of U. 8. grant &1346 a“ 

‘6683. -Petition—Notice—Hearing. §2. A petition shall be presented 
tothe board of county commissioners.of such county, signed by at least twen- 
ty ‘per centum of the qualified electors of such county, residents within the 
Inmits ofthe: territory proposed to be annexed to such city, who voted at the 
hast previous election as shown by the official poll books, which petition shall 
‘get forth and ‘particularly describe the boundaries of such territory, and state 
the numiber of qualifred electors residing within such boundaries as nearly 
as’ may be, and shall pray that.an election shall be called and held within the 
limits. of such territory for the purpose of submitting to the qualified electos 
residing therein, the question of such annexation under the provisions of this 
‘act. Such petition shall be:filed in the office of such board and at the next 
‘regular or special ‘meeting of said board thereafter, said board shall fix date 
for the hearing of the same, which shall be had not less than two weeks, 
nor ‘nore ‘than four weeks thereafter, and notice of the hearing on said pe- 
tition shall be published by said petitioners for at least two weeks prior thereto 
im some newspaper printed and published in such city to which it is proposed 
‘to annex such ‘territory. After the filing of said petition as aforesaid, and 
pending ‘the hearing of the same and pending the election to be called there- 
‘under, ‘said ‘board ‘shall not consider any other petition involving any portion 
of the territory embraced therein, provided that said petition may be with- 
drawn or a new petition embracing other or different boundaries substituted 
therefor by .a majority of the signers thereof, when the same proceeding shall 
be taken .as in the case of an original petition. Upon the date fixed for the 
hearing of said petition as aforesaid said’ board of county commissioners shall 
hear the same, or may continue such hearing from time to time not -exceed- 
‘eg ‘two ‘weeks thereafter, and upon such hearing, if said petition be regular, 
said’ board shall grant ‘the prayer thereof. 

S664. Notice uf ‘Hlection—BalHots. §3. Upon the granting of said pe- 
tition ‘said board shall: thereupon give notice of an election to be held in :such 
d territory ‘to be «annexed, not less than thirty nor more than sixty 
days theredfter,'for the ‘purpose of: determining whether the qualified electors 
thereof desire tire :anrrexation of the same to such city. Such notice shall 
“particilatty-describe the boundaries of satd territory and shall state the objects 
theredf ‘as prayed ‘in ead petition, and shall be published for at least two 
weéks prior to'the date df such election in a newspaper printed and published 

within the limfts df the said territory to be annexed, or, if there be no such 
newspaper, then in a newspaper printed ‘and published in the city to which 
said territory is proposed to be annexed and by posting notice of such elec- 
tion,.for at least two weeks in four public places within such territory. Such 
notices shall require the voters to cast ballots which shall contain the words 
“For Annexation,” or “Against Annexation,” or words equivalent thereto, 
which said ballots shall be furnished hy said board of county commissioners. 
Notice fixed irregular pleaees of voting, enjointed, Wilton v. Pierce County 61 W. 
election held invalid, canvass of returns 886. - 

Biche Qualifications of Voters—Canvass of Returns. 84. Such election 

rp conducted in accordance with the general election laws of the State, 

person shall be entitled te vote thereat unless he shall be a qualified 
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efector and shall have resided within the limits of the territory so proposed 
to be annexed for the period of thirty days next preceding such election. The 
board of county commissioners shall meet on the Monday next succeeding 
such election and proceed to canvass the votes cast thereat; and if upon such 
canvass, it appears that a majority of the votes cast are for annexation, the 
board shall, by an order entered upon their minutes, declare such finding, 
and shall forthwith transmit to and file with the city clerk of such city to 
which said annexation is proposed, a duly certified copy of such finding and 
order, together with a certified abstract of such vote, which abstract shall 
show the whole number of electors voting at such election, the number of 
votes cast for annexation and the number of votes cast against annexation. 

§686. Abstract of Vote Transmitted—Taxation. §5. Upon the filing 
of such finding and order, together with such abstract with said city clerk 
as prescribed in section 4 hereof, said clerk shall transmit the same to the 
city council of such city at its next regular meeting held thereafter, for the 
corsideration by said council at such meeting, or as soon thereafter as may be 
practicable, and if said council deem it wise or expedient to take or annex 
such contiguous territory to said city, then said council shall adopt a resolu- 
tion requiring its corporate counsel to prepare an ordinance providing for 
the annexation of said territory in due form of law, and upon the adoption 
of such ordinance by said council and the taking effect thereof the said terri- 
‘ory so annexed shall thereupon become a part of such city and subject to 
all its laws and ordinances then and thereafter in force; Provided That no 
property within the limits such territory so annexed shall ever be taxed or 
assessed to pay any portion of anv indebtedness of such city to which it 
shall so be annexed, contracted prior to, or existing at, the date of such 
annexation. 

Annexation of territory {ipso facto ex- nexed—county contracts superseded, Ettor 

tends city’s authority over territory an- v. Tacoma 77 W, 267, 


§687. Act Concurrent. §6. Nothing herein contained shall be deemed 
to supersede or repeal any existing law providing for the annexation of 
adjacent territory or extension of the boundaries of cities of the first class 
but the same shall be considered as an alternative or concurrent proceeding - 
herewith. 


’ 


FIRST CLASS, CHARTERS. » 


AN ACT to authorize cities of the first class to alter, change, revise, add 
to or repeal their respective charters. Approved March 4, 1895. Laws 


’95 P 42. 


§638. Commission to Revise, How Created. $1. Upon the petition 
of one-fourth of the qualified electors, as shown by the last general city 
election of any city of the first class, the city council of said city shall, and 
without such petition the city council in joint session may_ cause an elec- 
tion to be held, at which election there shall be chosen by the qualified 
electors of said [city] fifteen freeholders thereof, who shall have been resi- 
dents of said city for a period of at’ least two years preceding their elec- 
tion, and qualified electors whose duty it shall be to commence within 


ten davs after their election, and within sixty days thereafter prepare a 
new charter tor said city by altering, changing, revising, adding to or re- 


pealing their existing charter. together with any amendments thereta and 
file the same with the city clerk. 
toys [lunes 4Q paxY woyvo[a Jo eur], Legislature has authority to prescribe 
ened—mandamus—proof of necessity of method of amending charter, Reeves v. 
earlier date, State ex rel Lambert v. Su- Anderson 13 W. 17. The power to frame 
perior court 59 W. 670. a charter is a continuing vested right, t@ 
§689. Ratification, Election. §%2. Such new, altered, changed and re- 
vised charter shall be submitted to the qualified electors of said city at an 
election to be immediately called therefor, and if a majority of such qualified 
electors voting thereon, ratify the same, it shall become the charter of the said 
city, and shall become the organic law thereof and supersede any existing 
charter, including amendments thereto, and all special laws inconsistent 
with said charter. 208 : 


_ 
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$690. Publication of Proposed Charter. §3. Such proposed charter 
siiail be published in two daily newspapers in said city, for at least thirty 
days prior to the day of submitting the same to the electors for their approval 
as in section two hereof provided. 


$691. Notice of Election. &4. All elections in this act authorized 
shall only be had upon notice, which notice shail specify the object of call- 
ing such election, and shall be given for at least ten days before the_day of 
election in all election districts of said city. 

§692. General Law Applies. §5. Said elections may be general or 
special elections,and except as herein provided, shall be governed by the 
Iaw regulating and controlling general or special elections in said city, 


$693. Old Officers to Go Out. §6. All houses, boards, or officers 
abofished or dispensed with by said altered, changed and revised charter, 
together with the emoluments thereof, shall cease to exist from and after the 
adoption of such altered, changed and revised charter, and any new offices 
created shall be filled by appointment of the mayor until the next general 
election, 20d subject to such ratification and control by the city council as 
may be provided in such altered, changed and revised charter. 


AN ACT to provide for the direct amendment of city charters in respect 
local affairs. Approved March 21, 1903. L. ’03, eg 393. a 


8694. Amendments to Charters by Petition. §1. On petition of a num- 
ber (equal to fifteen per cent. of the total number of votes cast at the last 
preceding municipal election) of qualified voters of any municipality having 
adopted a charter under the laws of this State, asking the adoption of a speci- 
fied charter amendment, providing for any matter within the realm of local 
affairs, or municipal business, the said amendment shall be submitted to the 
voters at the next regular municipal election, occurring thirty days or more 
after said petition is filed, and if approved by a majority of the local electors 
of the municipality voting upon it, such amendment shall become a part of 
the charter organic law governing such municipality. 

Construed with §679 and federal con- Act valid—is not delegation of legisla- 
stitution, Walker v. Spokane 62 W. 312. tive power—franchises by vote—man- 
Power to grant franchise conferred by damus and election held—case remanded 
state law is not proper subject of direct to examine petition, Hindman v. Boyd 
aa Benton v. Seattle Elec, Co. 50 42 W. 17. 


§695. Filing of Petition. §2. The petition containing the demand for 
the submission of the proposed charter amendment shall be filed with the city 
clerk, and each signer shall write his occupation and residence after his signa- 
ture, and the genuineness of the signatures on each paper must be attested 
by the affidavit of a qualified voter. 


§696. Councils May Propose. §3. This act shall not be construed to 
deprive city councils from submitting proposed charter amendments to the 
voters as is now provided, but shall be held to afford a concurrent and ad- 
ditional method for proposing and submitting amendments to the charter of 
any municipality having a charter. 

"A city can not deprive a riparian pro- not exclusive and city may install its own 
prietor of the usual flow of water without piant—where several ways of exercising 
the exercise of eminent domain, New power is given one does not exclude the 
Whatcom y. Fairhaven Co. 24 W. 493. other, North Springs Water Co. vy. Ta- 

Grant of franchise for water system Is coma 21 W. 517. 


AN ACT relating to the form of organization of cities of the first class and 
exercise of the powers of such cities, declaring the application of this act, 
repealing all laws or parts of laws in conflict therewith, and declaring 
an emergency. General repeal. Approved February 21, 1911. L, ‘11, 


54. i 
p- s00 | 
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e697, Charters Shall Govern. $1. The form .of the ‘organization and 
the manner and mode in which cities of the first class shall: eccercise :the powers, 
functions and duties which are or.may be given by .law to such ‘cities, with 
respect to their own government shall be as provided in the: chasters thereof. 
Taxation, city may provide system of When legislature gives taxing power re 
assessment and collection 87041 course must be'had’toeharter to fixtd-meth 
Telephone franchise subject to charter od of exereise—~Seattie can tevy tax waly 


referendum, State ex rel. Walker v. Su- by ordinanee, New .Seattl Chamber of 
perior Cour’ 87 W. 582. Commerce v. Seattle -88 W. 620. 


§698. Recall—Direct Legislation. §2. Any such city may provide in 
its charter for the recall of elective officers and for direct legislation by the 
people upon any matter within the scope of such powers, functions or: duties 
of any such city by the initiative and referendum. 

Recall provisisis superseded by 2305; State ex rel, Lynch v. Fairley, 76 W. 

$32; Tabor v. Walla Walla. 77 W. 579 

$699. Retroactive. 83. This act shall apply to.any charter :of amy :sach 
city heretofore adopted or approved by the electors thereof .at .an :¢bection 
duly held. 

AN ACT authorizing the Common Council of cities of the first class ‘to re- 
rca such ‘cittes into wards. Approved March 16, 1903. L. ‘03, -p. 
$700. Wards May Be Re-districted. §1. That whenever, by the charter 
‘of any city of the first class within the State of Washington, :the-common 
council of such city shall be forbidden from re-districting and redividing 
‘such city into wards except at-stated intervals or periods, and ‘such city shall 
have neglected or failed to redistrict or redivide such city ‘into -wards:at vany 
such interval or period, it shall be lawful for the common ‘counedil of suéh 
city, by ordinance to redistrict or redivide such city into wards at any ‘time 
thereafter: Provided, That there shall be not more than one redistricting: or Te- 
division into wards within the period specified in such charter provision. 


FIRST CLASS, DAMAGE CLAIMS. 

AN ACT providing that all claims for damages sounding in tort against any 
city of the first class must set forth a statement of the actual residence 
of the claimant at the date of presenting such claim and for-.six. months 
immediately prior to the time such claim ‘for -damage accrued, and i pro- 
viding that such claims for damages shall comply in ‘all ‘other ‘respects 
with valid charter provisions of any such city relating to’suth ‘clatms ‘for 
damages, and declaring mandatory the provisions hereof. Approved 
March 11, 1909. L. ’09, p. 181. 


$7203. Damages—Claims How Presented. §1. That whenever a claim 
for damages sounding in tort against any city of the first class shall be .pre- 
sented to and filed with the city clerk or other proper officer of-such city, in 
comphance with valid charter provisions of such city, such claim.must con- 
tain, in addition to the valid requirements of such city charter relating thereto, 
a statement of the actual residence of such claimant, by street and number, 
at the date of presenting and filing such claim; and also a statement ‘of :the 
actual residence of such claimant for six months immediately prier to the 
time such: claim for damages accrued. 


Claiins other than cities firs. eles3 S395 Claim cannot be amended to imetude 


Person incapacitated loses claim if not 
filed. Haynes v. Seattle 83 W. 61: case 
saved by amendment of statute id. 87 W. 
375. 

Employee of city wrongfully discharged 
need not file claim, State ex rel. Roe v. 
Seattle 88 W. 589. 

Giving street number without city, coun- 
ty or state held good, jurat giving county, 
Bane v. Seattle 80 W. 141. 

Statement of residence for year “last 
past” satisfies “actual residence,” Decker 
v. Seattle 80 W, 137, 

Damages for earth slide prior to 30 days 
from filing denied —future damages, Jor- 
guson v. Seattle 80 W. 126. Sere 


ae >) 


omitted items—street number .erreneous, 
Waener y. Seattle 84 W. 275. 

Place of residence indefinite held «uff- 
cient. Mages v. Seattle 86 W. 427. 

Recitals preceding affidavit of claim are 
a part of claim, Allbin v. Seattle 98 W. 2765. 

Damage claim not filed eammot .be sxcaun- 
terclaimed, Seattle v. Puget Sound Tr, L. 
& P. Co. 103 W. 41. 

Claim for cutting off access willinot ad- 
mit proof of consequential .dameges, Wil- 
lett v. Seattle 96 W. 632. 

Date of injury not vital, Murray v. Seat- 
tle 96 W. 646. 

Residence “during” period time suffi- 
cient, Richardson v. Seattle 97 W. 621. 
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Riting claim required in.claim for dam in time demurrable—rejection by council 
age for obstruction of street, Connor v. does not waive, Lindblom v, Seattle 86 Ww. 
3 


Seattle 76 W. 37. 5. 
Filing mandatory and cannot be waived Requirements reasonable, Collins v. BSpe- 


by . Hinesid. v; Seattle 74. W. 617; kane, 64.W. 163. 

Casassa v. Seattle 75 W. 367. Does not extend the requirements of no- 
Filing of claim condition precedént to tice to persons or torts other than those 

suk; Bensen v. Seattle 78 W. 541. contempiated by city charter. Wolpers 


‘Ten-day: limitation for notice: of person’ y, Spokane, 66 W. 638; 
al injuries from: snow: or {ce does.net ap- = Affirmed id. 74 W. 662. : 
my = re es Rigs gy ta a TT | be Wife may file claim = her: own injury 
wagon—liebility Taylor vy. Spokane 91 W. ues ee kwell_v. Seattle 27 
: 
Compiaiat: not showing claim presented 
9704. Cumulative with Charter Provisions—Claims by Relatives or 
te. §2. Nothing in: this: aet shall be construed as in anywise modify- 
ing, limiting: or repealing any valid provision of- the charter of amy such 
city. relating to: such: claims for: damages, but the provisions of this act 
shall be in- addition: to such. charter provisions, and such claims. for dam- 
in. ail other respects,. shall. conform to and comply with such. charter 
provisions: Provided, That. if. the. claimant shall be incapacitated from 
verifying, and filing his claim for damages. within the time prescribed by 
charter, or if the claimant be a minor, or in. case the claim is for damages 
to real or personal property, and f the owner of such propety is a nom- 
resident of such. city or is. absent therefrom during the time within which 
a claim for damages to said property is required to be filed, then the claim 
may he verified’ and presented on behalf of said claimant by any relative 
or attorney or agent representing the injured person, or in case of dam- 
ages. to property, representing the owner thereof,.and no action for dam- 
ages- now pending or hereafter brought shall’ be defeated’ by the failure 
of the person to verify or fle the claim in person if action be brought 
within three years after the taking effect of this act where a claim has 
heretofore been verifiedi and: filed. within. the time and in comptiance with 
the terms of this act if said claim has been rejected. L. 717 339, L..’15 421, 
Rv&B; $7996. 
Ciedroemt: becoming usable: dering last’ days of time is not excused from filing 
claim, Hail: v. Spekane: 79° W: 303: 
g764e. Provisions: Mandatory: 53. That compliance with the provisions 
of this act is hereby declared to be mandatory upon all such claimants pre- 
senting and. filing, any- such. claims. for damages. : 
Mistake. in street the place. of injury, fatal, Walters v. Tacoma 88 W. 394 
Cited 76 W. 37. : a 


KIRST. CLASS, FUNDS. - 


AN ACT relating to cities of the first class and prohibiting therein the 
the diversion of revenues secured' for special purposes to other funds 
os; uses;. ab declaring an. emergency. Approved February. 26, 1915. 

L.. 715: ps 43. 
¥705. Diversion of Local Improvement. Funds Prohibited—Refund of 
_ Excess. §1. That whenever any city of the first class shall levy and col- 
léct- moneys by sale of Bonds or otherwise for any local improvement by 
special assessment therefor, the same shall be carried in a special fund 
to he. used. for. said purpose; and no part’ thereof shall be- transferred or 
diverted. ta any other. fund or use: Provided, however, That any fund 
remaining, after. the payment of the: whole cost and expense of such im- 
provement, in excess of the tatal sum. required: to defray all the expendi- 
tures by the city on account thereof, shall be refunded on demand to the 
amount of such overpayment: Provided, further, That this section shall 
not be deemed. to require. the refunding of any balance heretofore or here- 
after left in any loeal improvement fund after the payment of all out- 
standing obligations issued against such fund, where such balance accrues 
from: any saving. in. interest. or from penalties collected upon delinquent 
assessments, but any such balance may be turned into the general fund or 


- O@ ae SComerne id 
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otherwise disposed of, as the legislative authority of such city may direct 


by ordinance. L. 717 216. ce 
Refunds generally §1072 3 7 — 


§706. Proceeds of Bonds for Special Improvements—Sale of Bonds. §2. 
That whenever the issuance or sale of bonds or other obligations of any 
city of the first class shall have been authorized by vote of the people, 
as provided by any existing charter or laws, for any special improvement 
or purpose, the proceeds of the sale of such bonds including premiums 
if any shall be carried in a special fund to be devoted to the purpose for 
which such bonds were authorized, and no portion of such bonds shall be 
transferred or diverted to any other fund or purpose: Provided, That noth- 
ing in this act shall be held to prevent the transfer to the interest and 
redemption fund of any balance remaining in the treasury after the com- 
pletion of such improvement or purpose so authorized: And provided, fur- 
ther, That nothing in this act shall prevent the city council from dispos- 
ing of such bonds, or any portion thereof, in such amounts and at such 


times as it shall direct, but no such bonds shall be sold for less than par. 


§707. Liability for Violation of Act. §3. Any ordinance, resolution, order 
or other action of any city council, board or officer, and every city war- 
rant or other instrument in writing made in violation of any of the pro- 
visions of this act shall be void, and every officer, agent or employee of 
any such city, or member of the city council, or other board thereof, and 
every private person or corporation who shall knowingly commit any 
violation of this act, or knowingly aid in such violation, shall be liable to 
the city concerned for all moneys so transferred, diverted or paid out, 
which liability shall also attach to and be enforcible against the official 
bond (if any) of any such officer, agent, employee, member of city council 
or board. ee a ee ee 3 = 


\ 
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FIRST CLASS, SANITATION. | 


AN ACT authorizing cities of the first class to provide for the filling and 
closing of cess-pools and for the removing of garbage, debris, grass, weeds 
and brush on property in such cities, and the levying and collecting of | 


taxes or assessments on such property for the payment of the cost thereof. 
Approved March 9, 1907. L. ’07, p. 170. 


§708. Sanitation Authorized. §1. Any city of the first class ig hereby 
empowered to provide for the filling and closing of cess-pools and for the 
removing of garbage, debris, grass, weeds and brush on property in such 
city. is eel 
Sanitation by filling lands 2nd and 8rd classes $1073 

Power over public utilities §1214. 


§709. Tax On Property. §2. That such city may prescribe by general 
ordinance the mode and manner of assessing, levying and collecting the tax 
or assessment upon: such property for any such filling and closing of cess- 
pools and the removing of garbage, debris, grass, weeds and brush, and pro- 
vide that such charge shall be a lien on the property upon which such work 
is done and that the same shall be collected in such manner as shall be pre 
scribed by such ordinance. 


§710. Inspectors. §5. The board of health of each city mentioned in 
section three of this act shall, within three months from and after this act, 
appoint one or more inspectors of plumbing (if such appointment has not 
,’ already been made) who shall be practical plumbers, and shall hold office 
until removed by such board of health for cause, which must be shown. The 
compensation of such inspectors shall be determined by the city council of 
said city, and be paid from the treasury of their respective cities. Said in- 
spectors so appointed shall inspect all plumbing work for which permits are 
hereafter granted within their respective jurisdictions, in process of con- 
struction, alteration or repair, and shall report to said board of health all 
2132 ; 
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,iolations of any law, ordinance or by-law relating to plumbing works, and 
aiso perform such other appropriate duties as may be required by said board. 
L ‘Ol 94 Cities of the first class are mentioned in §3 of this act, ce 


§711. Rules and Regulations. 86. The board of health of each city of 
the first class in this state having a system of water supply and sewerage, 
shall, within three months from the passage of this act, prescribe rules and 
regulations for the construction, alteration and inspection of plumbing and 
sewerage placed in or in connection with any building in such city, which 
shall be approved by ordinance by the council of such city, and the board 
of health shall further provide that no plumbing work shall be done, except 
in the case of repairs or leaks, without a permit being issued first therefor, 
upon such terms and conditions as such board of health of said city shall 
prescribe. L, 01 94. : 


§712. Penalty. §7. Any person violating any provision of this act 
shall be deemed guilty of a misdemeanor, and be subject to a fine not ex- 
ceeding fifty dollars, nor less than five dollars, for each and every violation 
thereof. The license of any master or journeyman plumber may be at any 
time revoked for incompetency, dereliction of duty, or other sufficient causes, 
after a full and fair hearing by a majority of the examining board; but an 
appeal may be taken from said examining board to the state board of health, 
and license may be revoked by the examining board provided in section 
three of this act. L ’O1 94. : 


FIRST CLASS, WHARVES. 


AN ACT to authorize the legislative authorities of any city of the first class 
in the State of Washington to rent or lease any wharf or privileges there- 
ou owned by such city, for periods not exceeding one year; and declar- 
ing an emergency. Approved March 13, 1911. L.’11, p. 338. 


§713. Wharves, Lease of. $1. The legislative authorities of any city 
of the first class in this state are authorized and empowered to rent or lease 
the whole or any part of any wharf or privileges thereon owned by such city, 
in such manner as may be prescribed by general ordinance, for periods not 
exceeding one year. = a s ee a a = 


> 


SECOND CLASS, ACT 1907. 


AN ACT relating to cities of the second class and providing for the govern- 
ment of such cities, and repealing sections 24 to 91 inclusive, of an act 
entitled “An act providing for the organization, classification, incorpora- 
tion and government of municipal corporations, and declaring an emer- 
gency,” approved March 27, 1890, and declaring an emergency. Ap- 
proved March 18, 1907. L. '07, p. 623. 


§714. Powers. §1. Every municipal corporation of the second class 
shall be entitled, the City of _........_.... (naming it), and by such name 
shall have perpetual succession, may sue and be sued in all courts and places 
and in all proceedings whatever; and shall have and use a common seal, and 
alter the same at pleasure; may purchase, receive, have, take, hold, lease, use 
and enjoy property of every name or description, and control and dispose of 
the same for the common benefit. Wherever any city of the third class hav- 
ing the requisite population to entitle it to advancement has heretofore pur- 
sued or attempted to pursue the requisite statutory steps for the advancing 
of such city from the third class to the second class, such city shall be con- 
sidered as a city of the second class, notwithstanding any irregularities or 
omissions in pursuing the statutes providing for its advancement, and all 


steps and proceedings so taken shall be and the same are hereby validated. 
Light by local tax 81231 


§715. Officers. §2. The officers of such city shall consist of a mayor, 
twelve councilmen, a street commissioner, a treasurer, city clerk, police judge, 
city attorney, chief of police, and whenever a frce public library and reading 

oo ee ee _ 818. 
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room is established therein, five trustees thereof; and the council may also 
create by ordinance the offices of superintendent of irrigation, city engineer, 
harbor master, pound keeper, city jailer, chief of the fire department, and 
whenever a paid fire department shall be established in such: city, a chief 
engineer and one or more assistant engineers, and any other offices. neces- 
sary. to carry out the provisions of this act and for whose election or appoint- 
ment no provision is made, and the city council may by ordinance prescribe 
the duties of all said officers and fix their compensation, except as hereinafter 
Yovided, subject to the limitations herein contained. | 

Former section made city clerk elective officer and fixed the terms of varieus offi- 
cers L, '07 624 §8. 

§716. Terms of Office. 83. The term of office of mayor in cities of. 
che second class shall be for the period of two years and until his seccessor 
is elected and qualified. Members of the city council shall hold office for the 
term of two years: Provided, That whenever at the city election. im any such 
city next ensuing after this act shall go into effect, more than six councilmen 
are to be elected, then only six of such councilmen shall hold office for the 
term of two years and the balance shall hold office for the term of one yeas, 
so that thereafter, as far as practicable, there shall be six members of the city 
council to elect at each ensuing city election. Whenever, at the election next 
ensuing after the passage of this act, more than six councilmen are to be 
elected in any such city, the members of the city council so elected shail after 
their election determine by lot among themselves, which shall serve for the 
long term and which shall serve for the short term. Laws ’09 p 410. 


$717. Municipal Elections. 84. A general municipal election shall be 
held annually in such city on the first Tuesday after the first Monday of 
April of cach year, provided that the first general municipal election to be 
held under this act shall be held on the first Tuesday after the first Monday 
of April, 1908. The officers elected at such municipal election shall take office 
on the first Wednesday of May following their election. Elective officers of 
such city at the time this act goes into effect, whose terms of office would 
expire in January, 1908, shall hold office until the first Wednesday of May, 
1908, and elective officers of such city in office at the time this act goes into 
effect, whose terms of office would expire in January, 1909; shall hold office 
until the first Wednesday of May, 1909. Every elective officer of such city 
shall hold office until his successor is elected and qualified. ; 


§718. Under. General Law. 85. All municipal elections held under the 
provisions of this act shall be conducted according to the general election 
laws of the State, as far as practicable, Provided, That any qualified voter 
of such city, duly registered for the general county or State election next 
preceding any municipal election, general or special, shall be qualified to vote 
at such municipal election without further registration. No person shall be 
qualified to vote at such election unless he shall be a qualified elector of the 
county and shall have resided in such city for at least thirty days next preced- 
ing such election. The council shall give such notice of each election as may 
be prescribed by ordinance, and shall appoint boards of election and fix their 
compensation, and shall establish election precincts and polling places. 


§719. Canvass of Votes. §6. On the Tuesday following the election 


the city council shall convene and publicly canvass the result, and shall direct 
the issuance of certificates of election to each person elected by a plurality of 
votes. When two or more persons have received an equal and highest num- 
ber of votes for any one of the offices voted for, the city clerk shall give notice 
to the several persons so having the highest and equal number of votes.to 
attend at the next or some subsequent meeting of the council to be held with- 
in two weeks thereafter and the city clerk shall at the time fixed proceed 
publicly to decide by lot which of the persons having an equal number of 
votes shall be declared duly elected. In case the clerk be an interested per- 
eon such duty shall devolve upon ae mayor. If all of the persons having the 


5720 CITIES AND TOWNS All, Second Class §720 


highest and equal number of votes shall be present at the meeting at which 
the council shall canvass the result of the election, the matter may then -and 
there be ‘decided by lot as:herein provided, without the necessity :of notice. 
If the city council from any cause fail to'meet on the day named, then it shall 
be the duty of the council ‘to canvass the election returns at the next regular 
or spectal election ‘me¢ting held by the said council. 

$720. Contested Elections. §7. The city council as constituted at the 
time of the election, or as it may be constituted between that date anid the 
first Wednesday of May following, shall hear and determine any and ll 
contested elections of any and all city officers. The city council shall ‘have 
power by general ordinance to prescribe rules and regulations ‘for the -hear- 
ing of contested ‘elections of city officers, but proceedings before ‘the city 
council in cases of contested elections. shail.conform as near as may be to the 
provisions of {§2121] Chap. VI, Tit. VHI, of Ballinger’s Annotated Codes 
and Statutes of Washington, relating to contested elections. : 


§721. Mayor to Appoint. §8 The police judge, city attorney, street 
.commissioner, chief of police, library trustees, as well as all other officers 
.provided for in this act, whose election or appointment is not otherwise pro- 
vided for, shall be appointed by the mayor, subject to confirmation by the 
city council. If the city council shall refuse to confirm any nomination of 
the.mayor, then he shall within ten days theredfter nominate another person 
to fill the office and he may continue to nominate until his. nominee is con- 
firmed. If the mayor fails to make another nomination for the same office 
within ten days after the rejection of a nominee, then the city council shall 
elect a suitable person.to fill the office during the term. The affirmative vote 
of not less than seven councilmen shall be required to confirm any nomina- 
tion made by the mayor. Whenever a vacancy shall occur in an appointive 
office the vacancy for the unexpired term shall ‘be filled by appointment in 
the same manner as at the beginning of the term, except as may be otherwise 
expressly provided in this act. Me ee ee 
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$722.  Eijtgibility ‘to Office. §9. ‘No person shall be eligible to ‘hold any 
office in such city unless such person bea resident -and ‘elector of -the city 
at the time of his election:or appointnrent. No person shall be eligible to 
hold the office of mayor, member of the city council, -street commissioner, 
‘treasurer, city clerk, city attorney, police judge or chief‘of.police unieas he 
be a resident and elector of such city at the time of his.election or appoint- 
ment and unfess he ‘shall have resided in the city for at least one year next 
preceding the date of his election or-appointment. 


§723. Officers Shall Qualify. §10. Each officer of the city shall before 
entering upon the duties of his office, take the oath of office, and such as may 
be required to:give bonds, shall file-the same, duly approved, within ‘ten days 
after receiving notice of his election or appointment; or if no notice be re- 
ceived, then on or before the date fixed for -the assumption by him of the 
duties of the office to which he may have been elected .or appointed; but, 
if any one, either elected-or appointed to-office, fail for ten days to qualify 
-a8 required by law, or to enter upon‘his duties at the time fixed by law or 
the.orders.of the city. council, then such office shall become vacant; or if such 
officer shall absent himself from such city without the consent of the council 
for three consecutive weeks or shall openly neglect or refuse to discharge 
his duties, the said council may declare such office vacant: Provided, That 
‘the penalty for absence from the. city-shall:not:apply to such officers as serve 
~without-salary or-without-compensation. The city council shall fix the amount 
of all official bonds, and may designate what officers shall be required to 
give bonds in addition to those required to give bonds by this -act. 2 


§724. Bonds. §11. The clerk, treasurer, city attorney, chief of police: 


-pelice judge -and street commissioner, respectively, before entering upon 


the duties of their respective offices shall each execute a bond to'the city in 
15 
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such penal sum as the city council by ordinance may determine, conditioned 
for the faithful performance of their duties, including in the same bond the 
duties of all offices of which he is made by this act ex-officio incumbent. All 
official bonds shall be approved by the city council and when so approved 
shall be filed with the city clerk, except the bond of the city clerk, which 
shall be filed with the mayor. All the provisions of any law of this State 
relating to official bonds of officers shall apply to such bonds, except as 
herein otherwise provided. No city officer shall be eligible as a surety upon 
any bond running to the city as obligee. The city council shall have power, 
whenever by it deemed expedient, to require a new or additional official bond 
of any officer. : 


§725. Salaries.. §12. The mayor and members of the city council shall 
receive such salaries as may be fixed by the city council by ordinance: Pro- 
vided, That the salary of the mayor shall not exceed the sum of five hundred 
dollars per annum, nor shall the salary of any member of the city council 
exceed the sum of three hundred dollars per annum: Provided, That a de- 
duction of five dollars for each absence shall be made from the salary of 
each member of the city council who shall be absent from any regular meet- 
ing of the city council. The city council shall also by ordinance fix the 
salaries of the city treasurer, city clerk, city attorney, police judge, street 
commissioner and chief of police, subject to the limitations hereinafter con- 
tained. The salary of all other officers mentioned in this act, and not 
herein expressly provided for, shall be fixed by the city council, except that 
the library trustees shall serve without salary or compensation. The salary 
or compensation of no officer of such city shall be increased or diminished 
during his term of office, nor shall any such officer be allowed any extra or 
additional compensation, either directly or indirectly, for the rendition of 
services that the city council have the power to require such officer to 
perform by virtue of his office. The salaries of all city officers shall be pay- 
able monthly. 

§726 Officers Shall Not Be Interested in Contract. 813. No officer of 
such city shall be, directly or indirectly, interested in any contract with the 
city or for any institution, board, officer, agent or employe thereof, for the 
use of the city, or become surety for the performance of any such contract; 
_ nor shall any officer of such city accept from any railroad or street railway 
corporation, operating in whole or in part within the city, any pass or free 
transportation or any transportation upon any terms, save such as are open 
to the public generally; this provision, however, shall not apply to police 
officers while on duty; nor shall any officer of such city accept or receive, 
directly or indirectly, free of charge or upon any other terms, except as may 
be open to the public generally, any commodity or thing of value from any 
public service corporation whatsoever owning or enjoying a franchise granted 
by such city. The violation of any of the provisions of this section shall 
work a forfeiture of the office of the officer violating the same and shall 
warrant his removal from office by impeachment or other proper procedure; 
and any such officer so violating shall forfeit to the city all sums of money 
paid him by the city as salary during the term for which he shall be guilty 
of such misconduct up to the time of the recovery of judgment against him 
therefor; and a civil action for the recovery thereof may at any time be 
commenced in the name of the city and in any court of competent juris- 
diction. 


§727. City to be Divided Into Wards. §14. The city council, at any 
time not within three months previous to an annual municipal election, may 
divide the city into wards, not exceeding six wards in all, and change the 
boundaries of such wards: Provided, That no change in the boundaries of 
the wards shall affect the term of office of any councilman, but he shall 
serve out his term in the ward in which his residence may be at the time of 
his election, but if more reside in any one ward than the proportion to which 
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it is entitled, those of the shortest unexpired term shall, by the council, be 
assigned for such unexpired term to a ward where there is a vacancy. The 
representation of each ward in the city council shall be as near as may be 
in proportion to its population. No person shall be eligible to the office of 
councilman unless he shall reside at the time of his election in the ward for 
which he was elected, and the removal of a councilman during his term 
of office from the ward for which he was elected to another ward in the 
city will render his office vacant. 


§728. Recall of Councilman. $15. Whenever three-fifths of all the 
qualified voters, of any ward in such city from which any councilman has 
been elected, as shown by the last general municipal election returns, shall 
petition the city council for the recall of such member of the city council, 
it shall be the duty of the city council to call a special election in such ward 
for the election of a councilman to take the place of the councilman whose 
recall is so petitioned for, and thereupon such special] election shall be held 
in such ward. A councilman whose recall is petitioned for, shall be com- 
petent to be a candidate for re-election at such special election. The pro- 
visions of the law and the ordinances of such city governing general municipal 
elections shall, as far as practicable, apply to such special election. Should 
the councilman whose recall is petitioned for be defeated in such special 
election he shall vacate his office for the balance of his term in favor of the 
successful candidate at such special election, who shall serve out the un- 
expired term. The petition for recall of a councilman, shall be signed by 
the petitioning electors, only in the office of the city clerk where said petition 
shall be kept on file for that purpose and all signatures must be appended 
thereto within an interval of ten days so that no more than ten days shall 
elapse between the signing of the first and last names of said petition. 


§729. Mayor, Powers and Duties. §16. The mayor shall be the chief 
executive officer of the city. He shall have general supervision over the 
several departments of the city government and over all its interests; shall 
preside over the city council, when present; once in three months, submit 
a general statement of the condition of its various departinents, and recom- 
mend to the city council such measures as he may deem expedient for the 
public health or improvement of the city, its finances or government. He 
shall sign all ordinances passed by the city council, if he approves them; if 
he does not approve them he shall within eight days after their submission 
to him return the same to the city clerk’s office with his objections in writ- 
ing, and at the first meeting of the city council thereafter the same shall 
be entered upon their journal and they shall then reconsider such ordinance 
and unless two-thirds of the councilmen elected vote for its passage it shall 
not become a Jaw. If the mayor shall not so return any ordinance within 
eight days it shall become a law as if he signed it. He may call special 
meetings of the city council at any time; he shall do so at the written re- 
quest of four councilmen by notifying each member personally, or by written 
notice left at his last and usual place of abode, or his place of business during 
business hours, stating the purpose of such meeting. He shall countersign 
all warrants and licenses, deeds, leases and contracts requiring his signature, 
and issued under and by authority of the city. CO ee ee 


Vacancy filled in office of mayor §664. See 


§730. President of the Council. §17. The president of the city coun- . 


cil shall preside at all meetings of the council when the mayor is not pres- 
ent; whenever there is a vacancy in the office of mayor or he is absent from 
the city or unable from any cause to discharge the duties of his office, the 
president shall act as mayor and exercise all his authorities and be subject 
-o all his duties. The president pro tem of the council shall have all the 
powers of the president of the council during the session of the council at 
xhich the mayor pro tem is presiding. 
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$731. Deputies. 818. The chief of police, city attorney and city clerk 
may each, with the approval of. the city council only, appoint such deputies 
as may be necessary, by writing to be filed with the clerk. Each deputy. £0 
appointed shall receive for his services compensation to be fixed by the city 
council, not exceeding one hundred dollars per month, and shall perform 
such duties, under the direction of his principal, as may be by. said conneil 
prescribed. The principals shall each be. responsible for his deputy, and 
may revoke the appointment at pleasure. ie 


§732. Duties.of: Treasurer. §19, It shall be-the duty of. the city treas- 
‘iter to receive and safely keep all moneys belonging to such city from what- 
ever source derived; to place the same to the credit of the different funds to 
which they properly belong in a: book kept for that purpose; to disburse 
said money by direction of the city council and in accordance with the pro- 
visions made by them under the provisions of this act, and to make a report 
monthly to the city council of the condition of the treasury. 

Depoaitoriea of city funds §979. 


. §733. Duties of City Clerk. §20. It shall be the duty of the city clerk 
to keep the corporate seal and all papers and documents belonging to the 
city; to file them in his office under appropriate heads; to attend the sittings 
of the city council and to keep a journal of their proceedings and records of 
all their resolutions and ordinances; to sign all warrants and licenses issued 
in pursuance of the orders and ordinances of the city council and to affix 
the corporate seal on such licenses; to sign all deeds, leases, contracts, bonds 
and other documents when authorized by the council; to keep an accurate 
account: in a suitable book under the appropriate heads of all expenditures, 
of all orders drawn upon the city treasurer and of all warrants issued in 
pursuance thereof; also to keep an account in an appropriate book of all 
licenses issued, with the names of the persons to whom issued, the date of 
issue, the time for which the same was granted and the sums paid therefor 
and to perform such other duties as he may be required to perform by the 
provisions of this act; or by ordinance. He shall receive for his services a 
salary to be fixed by the council not exceeding the sum of one hundred and 
fifty dollars per month. ‘a 


§734. Salary of Chief of Police. §21. The chief of police shall receive 
a salary which shall not exceed the sum of fifteen hundred dollars per annum 
to be determined by the city council. 


§735. Salary of City Treasurer. §22. The city treasurer shall receive 
a salary which shall not exceed the sum of fifteen hundred dollars per annum 
to be fixed by the city. council. 


$736. Street Commissioner. §23. The street commissioner by and 
under the direction of the mayor and city council shall have control of the 
streets and public places of the city and shali perform such duties as the 
city council may prescribe. ‘The street commissioner shall receive such salary 
as may be prescribed by the city council. 


8737. Police Force. §24. The police force of such city shall consist 
of a chief of police and such number of policemen as shall from time to time 
be fixed and determined by the city council. 


§7 38, Under Mayor. §25. The mayor, with the consent of the coun- 
cil, shall appoint the policemen and all subordinate officers of the city and 
may, for cause, remove the same, with the consent of the council, as herein- 
alter provided. 


§739. City Attorney. 826. The city attorney shall be the legal advisor 
of the city council and of all the officers of the city in relation to matters per- 
taining to their respective offices. He shall represent the citv in all litiga- 
tion in all courts in which the city is a party or directly interested, and shall 
prosecute all violations of the city ordinances, and shall act generally as the 
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attorney for the city and the several ‘departments - of ‘the ‘city government, 
and he shall perform such other duties as the city council-may direct. He 
shall receive such salary as may be determined by the city council, ‘not ex- 
ceeding, however, the sum of-fifteen hundred dollars per annum. 

‘Appointment by mayor -§731. r 

$740. City Council, How Constituted. 927. The mayor and eouncil- 
men of the several wards shall constitute the city council and at the first 
meeting in May next after the city election the city council shall elect one 
of their own body to serve as president of the council. The “mayor ‘shall 
preside at all meetings of the council when present, and in his absence the 
president of the council shall preside and perform the duties devolving upon 
the mayor. In the absence of both the mayor and the president of ‘the 
council the council may elect a president pro tem, who shall act during sueh 
absence. ‘ 


5741. -Quorum—Rules—Journal. §28 A majority of ‘the councilmen 
elect shall constitute a quorum for the transaction of business. A: tess num- 
ber may adjourn from time to'time and.may compel the-attendance of. absent 
‘members. The council may punish their members for disorderly .conduct, 
and upon written charges to be entered upon their journal for such conduct, 
after trial, may expel a member by .a vote .of two-thirds of.-all the members 
elected. The mayor shall have a-vote only in case of.a tie in the votes of the 
other members. The council shall determine their rules of proceeding. The 
‘sittings of the council shall be open to the public, except where the ‘interests 
of the city shall require secrecy. A journal of all their proceedings. shall .be 
‘kept by the clerk under their direction. At any time, at the request of ‘any 
‘two members, the ayes and noes on any question may be taken and -entered 
upon the journal. The president of the council while presiding, or: the presi- 
dent pro‘tem, when a councilman, shall have the right to vote -upon all ques- 
‘tions coming ‘before the council. The president pro tem may be elected by 
the council from their own body, or any other elector of such city may be 
elected president pro tem. When an elector, who is not a councilman, shall 
be elected president pro tem he shall not have the right to vote upon any 
qtrestion. 

$742. Powers of Council 829. The city council of such city shall have 
power and authority: 

Ordinances; 1. To make and pass all ordinances, orders and resolutions 
mot repugnant to the Constitution of the United States or the State of Wash- 
ington, or the provisions of this act, sparta | for the municipal government 
and management of the affairs of the city, for the execution of the powers 
vested in said body corporate, and for the carrying into effect of the pro- 
visions of this act. 

License of Shows: 2. To fix and collect a license tax, for the purposes 
of revenue and regulation, on theaters, melodeons, balls, concerts, dances, 
theatrical, circus or other performances, and all performances where an ‘ad- 
mission fee is charged, or which may be held in any house or place where 
wines or liquors are sold to the participators; also all shows, billiard tables, 
pool tables, bowling alleys, exhibitions or amusements. 

Hotels, Etc., Licenses: 3. To fix and collect a license tax for the purposes 
of revenue and regulation on and to regulate all taverns, hotels, restaurants, 
saloons, bar-rooms, banks, brokers, manufactories, livery stables, ‘express 
companies and persons engaged in transmitting letters or packages, railroad, 
stage and steamboat companies or owners, whose principal place of business 
is in such city, or who shall have an agency therein. 

Auctioneers’ Licenses: 4. To license.and regulate auctioneers ‘for'the pur- 
poses of revenue and regulation. 

-Saloon ‘Licenses: 5. To license, for the purposes of revenue and regula- 
tion, tax, prohibit, suppress and regulate all tippling houses, dram shops, 
saloons, bars, bar-rooms, raffles, hawkers, peddlers, pawn ‘brokers, refresh- 


ment or coffee stands, booths or sheds. | 
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Dance Houses: 6. To prohibit or suppress, or to license and regulate all 
dance houses, fandango-houses, or any exhibition or show of any animal or 
animals. 

License Vehicles: 7. To license for the purposes of revenue and regula- 
tion, and to tax hackney-coaches, cabs, omnibuses, drays, market wagons, 
and all other vehicles used for hire, and to regulate their stands, and to fix 
the rates to be charged for the transportation of persons, baggage and prop- 


Hotel Runners: 8 To license or suppress runners for steamboats, tav- 
erns or hotels. 

License Generally: 9. To fix and collect a license tax for the purposes of 
revenue and regulation, upon all occupations and trades, and all and every 
kind of business authorized by law not heretofore specified: Provided, That 
on any business, trade or calling not provided by law to be licensed for State 
and county purposes, the amount of license shall be fixed at the discretion 
of the city council, as they may deem the interests and good order of the city 
may require. 

Riots: 10. To prevent and restrain any riot or riotous assemblages, dis- 
turbance of the peace or disorderly conduct in any place, house or street 
in the city. 

Nuisances: 11. To declare what shall be deemed nuisances; to prevent, 
remove and abate nuisances at the expense of the parties creating, causing 
or committing or maintaining the same, and to levy a special assessment on 
the land or premises whereon the nuisance is situated to defray the cost or 
to reimburse the city for the cost of abating the same. 

Stock Pound: 12. To establish, maintain and regulate a common pound 
for estrays, and to appoint a pound-keeper, who shall be paid out of the fines 
and fees imposed and collected of the owners of any animals impounded, and 
from no other source; to prevent and regulate the running at large of any 
and all domestic animals within the city limits or any parts thereof, and 
to regulate or prevent the keeping of such animals within any part of the 
city. 

Control of Certain Trades: 13. To control and regulate slaughter houses, 

wash-houses, laundries, tanneries, forges and offensive trades, and to pro- 
vide for their exclusion or removal from the city limits, or from any part 
thereof. 

Street Cleaning: 14. To provide, by regulation, for the prevention and 
summary removal of all filth and garbage in streets, sloughs, alleys, back 

ards or public grounds of such city, or elsewhere therein. 

- City Jail: 15. To establish, alter and repair city prisons and to provide 
for the regulation of the same, and for the safe keeping of persons committed 
thereto; to provide for the care, feeding and clothing of the city prisoners; 
to provide for the formation of a chain gang for persons convicted of crimes 
er misdemeanors, and their proper employment and compulsory working for 
the benefit of the city; and also to provide for the arrest and compulsory 
working of vagrants: Provided, That no prisoner shall be required to per- 
form any labor until he shall have been duly convicted of some offense 
punishable by imprisonment and duly sentenced thereto. 

Gambling, Etc.: 16. To prohibit and suppress all gaming and all gambling 
or disorderly houses, and houses of ill fame, and all immoral and indecent 
amusements, exhibitions and shows. 

Markets: 17. To establish and regulate markets and market places. 

Speed of Railroad Cars: 18 To fix and regulate the speed at which any 
railroad cars, street cars, automobiles or other vehicles may run within the 
city limits, or any portion thereof. 

City Commons: 19. To provide for and regulate the commons of the 
city. 

Fast Driving: 20. To regulate or prohibit fast driving or riding in any 


portion of the city. 
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Combustibles: 21. To regulate or prohibit the loading or storage of gun- 
powder and combustible or explosive materials in the city, or transporting 
the same through its strects or over its waters. 

Property: 22. To have, purchase, hold, use and enjoy property of every 
name or kind whatsoever, and the same to sell, lease, transfer, mortgage, 
convey, control or improve; to build, erect or construct houses, buildings or 
structures of any kind needful for the use or purposes of such city. 

Fire Department: 23. To establish, continue, regulate and maintain a 
fire department for such city, to change or reorganize the same, and to dis- 
band any company or companies of the said department; also, to discontinue 
and disband said fire department, and to create, organize, establish and main- 
tain a paid fire department for such city. 

Water Supply: 24. To adopt, enter into and carry out means for securing 
a supply of water for the use of such city or its inhabitants, or for irrigation 
purposes therein. 

Overflow of Water: 25. To prevent the overflow of the city or to secure 
its drainage, and to assess the cost thereof to the property benefited. 

House Numbers: 26. To provide for the numbering of houses. 

Health Board: 27. To establish a board of health; to prevent the introdue- 
tion and spread of disease; to establish a city infirmary and to provide for 
the indigent sick; and to provide and enforce regulations for the protection 
of health, cleanliness, peace and good order of the city; to establish and 
maintain hospitals within or without the city limits; to control and regulate 
interments and to prohibit them within the city limits. 

Harbors and Wharves: 28. To build, alter, improve, keep in repair and 
control the water front; to erect, regulate and repair wharves, and to fix 
the rate of wharfage and transit wharf, and levy dues upon vessels and com- 
modities ; and to provide for the regulation of berths, landing, stationing and 
removing of steamboats, sail vessels, rafts, barges and all other water craft; 
to fix the rate of speed at which steamboats and other steam water craft may 
run along the water front of the city; to build bridges so as not to interfere 
with navigation; to provide for the removal of obstructions to the navigation 
of any channel or water courses or channels. 

License of Steamers: 29. To license steamers, boats and vessels used in 
any water-course in the city, and to fix and collect a license tax thereon. 

Ferry Licenses: 30. To license ferries and toll bridges under the law 
regulating the granting of such license. 

Penalty for Violation of Ordinances: 31. To determine and impose fines 
for forfeitures and penalties that shall be incurred for the breach or viola- 
tion of any city ordinance, notwithstanding that the act constituting a viola- 
tion of any such ordinance may also be punishable under the State laws, and 
also for a violation of the provisions of this chapter, when no penalty is 
affixed thereto or provided by law, and to appropriate all such fines, penalties 
and forfeitures for the benefit of the city; but no penalty to be enforced shall 
exceed for any offense the amount of five hundred dollars or three months’ 
imprisonment, or both; and every violation of any lawful order, regulation 
or ordimance of the city council of such city is hereby declared a misde- 
meanor or public offense, and all prosecutions for the same may be in the 
name of the State of Washington. 

Police Department: 32. To create and establish a city police; to prescribe 
their duties and their compensation and to provide for the regulation and 
government of the sama 

Elections: 33. To provide for conducting elections and establishing elec- 
tion precincts when necessary, to be as near as may be in conformity with 
the State law. 

Examine Official Accounts: 34. To examine, either in open session or by 
committee, the accounts or doings of all officers or other persons having 
the care, management or disposition of moneys, property or business of 
the city. OE ee oe 
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Contracts: 35. To make alli appropriations, contracts or agreements for 
the use or benefit of the city and in the city’s name. 


Streets and Sidewalks: 36. To provide by ordinancetfor the: opening, lay- 
‘mg ‘out, ‘altering, constructing, extending, repairing, grading, paving, plank~ 


ing, graveling, macadamizing or otherwise improving of public streets, ave- 
nues and other public ways, or any portion of either thereof; and for the 
construction, regulation and repair of sidewalks and other street improve- 
ments, all at the expense of the property to be benefited thereby, without 
any recourse, in any event, upon the ‘city for any portion of the: expense .of 
such work, or any delinquency of the property ‘holders or owners, :and to 
provide for the forced ’sale thereof'for euch purposes; to establish a uniform 
grade for streets, avenues, sidewalks and squares, and to enforce .the ob- 
eervance thereof. 

‘Waterways: 37. To clear, cleanse, alter, straighten, widen fill up or.close 
any waterway, drain or sewer, or any water course in such city when. act 
declared by law to'be navigable, and to assess the ‘expense ‘thereaf,:in whole 
or in part, to the property specially benefited. 

7 Sewerage: 38 To adopt, provide for, establish -and maintain a .general 

system of ‘sewerage, draining, or both, and the regulation thereof; ‘to ipro- 
vide funds by local assessments on ‘the property benefited for the purpose 
aforesaid and to determine the manner, terms and place of connection with 
main or central lines of pipes, sewers or drains established, and compel .com- 
pliance with and conformity to such-general system of sewerage or drainage, 
or both, and the regulations of said council thereto relating, by the infliction 
of suitable penalties and forfeitures against persons ‘and .property, :or either, 
‘for non-conformity to, or failure to comply with, the provisions of such sys- 
tem and regulations or either. 

y Buildings and Parks: 39. To provide for all public buildings, public parles 
ar squares, necessary or proper for the use of the city. 

Franchises: 40. To permit the use of the streets for railroad and -other 
public service purposes. 

Payment of Judgments: 41. To order paid any final judgment against 
such city, but none of its lands or property of any kind or’nature, taxes, :rev- 
enue, franchise or rights or interest, shall be attached,-:levied upon or-sold. in or 
under any process whatsoever. 

“Weighing of Fuel: 42. To regulate the sale of coal and ‘wood in serch tity, 
and may appoint a measurer of wood and weigher of coal for the city, and 
define his duties, and may prescribe his term of offiee and the fees ire: shall 
receive for his services: Provided, That such fees shall in all cases be paid. by 
the parties requiring such service. 

Hospitals, Etc.: 43. To erect and establish hospitals and :pest houses and 
‘to control and regulate the same. 

Water Works: 44. To provide for the erection, purchase or. otherwise :ae- 
quiring of water works within or without the corporate'limits of the: city to 
supply such city and its inhabitants with water, and to regulate and :control 
the use and price of the water so supplied. 

City Lights: 45. To provide for lighting the streets and all publtc:. places: of 
the city and for furnishing the inhabitants of the city ‘with gas, -electric or 
other light, and for the ownership, purchase or acquisition, constructien or 
maintenance of such works as may be necessary or convenient therefor: ‘Pro- 
vided, however, That no purchase of any such water plant or light plant stall 
be made without first submitting the question of such purchase to the electors 
of the cit 

Parks: ae. To acquire by purchase or otherwise land for public : paris, 
within or without the limits of the city, and to improve the same. 

Bridges: 47. To construct and keep in repair bridges, and ‘to regulate the 
use thereof. 

Power of Eminent Domain: 48. In the name of and for the: use and ben- 
efit of the city, to exercise the right of eminent domain, and to condenm lands 
and property for the purposes of streets, alleys, parks, public grounds, water 
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works: or for any other municipal purpose and to acquire by. purchase or 
otherwise- such lands.and property as: may. be deemed necessary for any. of the 
corporate uses provided’ for by. this: act, as the interests of the city may from 
time to time require. 

Assessment of Taxes: 49. To provide for the assessment, levying: and cok 
leocting- of taxes’on real'and' personal property: for the corporate: uses. and pur- 
poses of the-city: and to provide for: the payment of: the debts and expenses 
of the corporation: 

Local Improvements: 50. To provide for making local improvements, and 
to: levy. and, collect special assessments on the property benefited thereby and 
fes, paying. the. same or any portion thereof; to determine what work shall be 
dene: or improvements made, at. the expense, in whole or in part; of the ad- 
jaining, contiguous or proximate property, and to provide for the manner of 
malang and collecting assessments therefor. 

Cemeteries: 51. To regulate the burial of: the dead and to establish and 
regniate cemeteries, within or without the corporate limits, and to acquire 
lands therefor by purchase or otherwise. 

Hire: Limits: 52. To establish. fire limits with proper regulations and to 
make all. needful regulations for the erection and maintenance of buildings or 
other structures within the carporate limits as safety of persons or property 
may require, and ta cause.all such buildings and places as may from any cause 
be: im a: dangerons state.to be put in a safe: condition; to regulate the manner 
in: whieh stone,, brick. and. other buildings, party walls and partition fences 
shail, be: canstructed.and maintained.. 

Safety. and. Sanitary. Measures: 53. To require the owners of: public halls, 
theatres, hotels, and other. buildings. to provide suitable means of exit. and 
proper fire escapes; to. provide for the cleaning and purification of water 
comrany and. canals and for. the. draining and filling up of ponds or private 
property: within. its limits. when the:same shall be offensive to the senses or 

to; the. health, and to charge the expense thereof to the property 

specially benefited, and to regulate and control and provide for the prevention 
and' punishment of' the defilement' or pollution of all streams: running: in or 
‘its corporate limits: and a distance of frve miles: beyond: its: corporate 

limits, and of any stream or lake from which the water: supply; of: said city. 
is ormag: be-taken and .for.a: distance of. five miles beyond. its source of supply, 
and. toa. make. al]. quarantine: and other regulations as.may be necessary for 
the: preservation of the public health and to. remove all persons inflicted with. 
any contagious disease to some.suitable place to be pravided for that. purpose. 

To: Regulate- Liquor. Traffic: 54: To license, tax, confine within limits of 
time and place to be by the-city council prescribed and to otherwise regulate 
the selling. ar giving. away of intoxicating, spiritaus, malt, vinous, mixed or 
fermented: liquors and: the-callection, of. the license money, therefrom, for the 
use-af the city: Provided, That.na license shall.be granted to any. person or 

veho shall not first. comply. with the. general laws of: the State. in. force. 
at the time the same is-granted,,and provided that: no liquor. license shall be. 
granted to continue for a longer period than one year from the date thereof, 
And provided’ further, That: no remission of any suctr license charge shall' be 
made during the period for which it:is granted. 

To Establish Streeta on Tide Lands: 55. To projeet or extend or: establistt 

stteets over and across any tide lands within the limits: ofsuch city. _ 

General’ Welfare: 56. To provide for the general’ welfare. 


$743. Saloon Licenses. §30. The city council shall have power to revoke 
any liquor license for any cause by it deemed sufficient: Whenever a saloon 
license shali be revoked by tHe council on account of: the licensee having car= 
nied on a. disorderly house, sold liquor to minors, permitted gambling, or 
violated any of the ordinances of’ the city or laws ofthe State, the council 
shall declare the liquor bond given by such person to obtain his saloon license, 
forfeited, and thereupon the principal’ and sureties upon said bond shall he 
liable to the city for the full penalty of said bond, to be collected in an action 
brought by the city in any court of competent jurisdiction. In any such 
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action the finding or action of the council in revoking such license on any 
of the grounds above specified shall be conclusive evidence in any such action 
of the existence of such grounds. When any saloon license shall be revoked 
or cancelled for any of the causes above specified, no rebate or remission shall 
be made to the licensee for the unexpired term of his license, but the pro rata 
part of the license fee for the unexpired term shall be credited by the city 
to the said licensee upon the penalty of the saloon or liquor bond of said 
licensee, and said licensee and his sureties shall be liable to the city for the 
balance of said penalty of said bond. 


$744. Franchises. §31. No ordinance granting a franchise or any valu- 
able privilege in such city, shall be passed on the day of its introduction, nor 
for thirty days thereafter, nor until such ordinance shall have been published 
in at least one issue of the official newspaper of the city and after such pub- 
lication such propsed ordinance shall not thereafter and before its passage, 
be amended in any particular where the amendment shall impose terms, con- 
ditions or privileges less favorable to the city than the proposed ordinance 
as published, but amendments favorable to the city may be made at any time 
and after publication. Such publication shall be at the expense of the ap- 
plicant: Provided, That an ordinance granting a franchise to lay a spur, rail- 
road track or tracks, connecting manufacturing plants, warehouses or other 
private property with a main line of railroad, need not be published before the 
same be passed by the council. No franchise or valuable privilege shall be 
created or granted by the city council otherwise than by ordinance, and the 
passage of any such ordinance shall require the affirmative vote of two-thirds 
of the councilmen elected. All publications of ordinances granting a franchise, 
both before and after passage, shall be made at the expense of the applicant 
or grantee. Where an ordinance granting a franchise or valuable privilege 
is sought to be amended after the same shall have been in force, the provisions 
of this section as to publication before final action upon such amendment, 
shall apply as in cases of proposed ordinances granting original franchises. 


§745, No Exclusive Franchise. §32. No exclusive franchise or privilege 
shall be granted for the use of any street, alley or highway, or any other public 
place or any part thereof. : 


§746. Lease or Sale of Water Plant. §33. Whenever any such city shall 
own its own water plant or water system, electric lighting plant or gas works, 
the city council of such city may lease or sell such water plant or water 
system, electric light plant or gas works, but before doing so, the question of 
leasing or selling of any such property shall be submitted to the qualified 
electors of said city at a special election to be held for the purpose, or at the 
general municipal election, and if a majority of the votes cast at such election 
vots in favor of leasing or selling such property, the city council may then 
lease or sell the same, but in case a majority of the votes cast at such special 
ot municipal election shall vote against the leasing or selling of such prop- 
erty, the city council shall have no power to lease or sell the same. 


§747. Water and Light §34. Before the city council of any such city 
shall, in the first instance, purchase, acquire, construct or adopt a municipal 
water system, electric light system or gas system, the question of such pur- 
chase, acquisitioa or adoption of any such system shall first be submitted to 
vote of the electors of the city at a special or general municipal election for 
adoption or ratification. 

§7 48, No Invalid Claims to Be Allowed. §35. The city council] of such 
city shafl never allow, make valid, or in any manner recognize any demand 
against the city which was not at the time of its creation, a valid claim 
against the same, nor shall it authorize to be paid any demand which without 
such action would be invalid, or which shall then be barred by any statvte of 
limitation or for which the city was never liable, and any such action shall 
Se void, _ 
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§7 44 Claims and Damages. §36. Af! claims for damages against the 
city miust be filed with the city clerk within thirty days after the time «when 
such claim for damages accrued. No action shall be maintained against the 
ciiy for any claim for camages until the same has been presented to the city 
council ana until sixty days have elapsed after such presentation. he al- 
lowanice of any and all damage claims against the city shall be by ordinance 
and not otherwise. 


"$750. Kight Hours to Constitute a Day’s Work. §37. In all pulilic work 
done by or for the city, either by day’s work or by contract, eight hourg shall 
constitute a day’s work ; and no employee of the city on city works, or of any 
contractor or sub-contractor on said work, shall be required to work longer 
than eight hours in any calendar day: Provided, however, That this section 
shall not be so construed as to in any manner apply to or affect any contract 
entered into by the city prior to the time this act goes. tito effect. This section 
shall be enforced by the city council by an appropriate ordinance. 


§751. Public Works, How Contracted For. §52. In the erection, im- 
provement and repair of all public buildings and works, in all street and sewer 
work, and in all extensions of the water mains and improvements of the water 
system, lighting plant or gas plant, and in all work in and about streams, 
bays or water fronts, or in or about embankments or other works for protec- 
tion against overflow and in draining and filling low lands, and in furnishing 
any supplies and materials for the same, when the expenditure required for 
the same exceeds the sum of five hundred dollars, the same shall be done by 
contract and shall be let to the lowest responsible bidder, after due notice, 
under such regulations as mav he prescribed by ordinance; Provided. That 
the city council may reject all bids presented and re-advertise in their dis- 
cretion, or, if in the judgment of the council, such work can be performed, or 
supplies or materials furnished by the city independent of contract, cheaper 
than under the lowest bid submitted, it may after having so advertised and 
examined the bids cause such work to he performed or supplies or materials 
to be furnished independent of contract. The city council shall annually at 
a stated time contract for doing all city printing and advertising, which con- 
tract shall be let to the lowest bidder, after due notice, as provided in this 
section. All advertising shall be done in a newspaper printed and published 
in such city, and the contract therefor shall be awarded separately from all 
other printing. 

§752. Filling Swamp Lands or Tide Flats. §53. Whenever the city 
council of such city shall deem it necessary or expedient on account of the 
public health, sanitation, the general welfare or other cause, to fill any slough, 
swamp lands, low lands or lands commonly known as “tide flats,” situated 
within the limits of such city, said city counci] shal] have power so to do, 
and the expense thereof shall be assessed to the property benefited, except 
such amount of such expense as the city council in its discretion may. order 
paid out of the current expense fund, and the proceedings for such filling and 
assessment of the cost thereof shall be as follows: 

Before filling any such slough, swamp lands, low lands or lands commonly 
known as “tide lands,” the expense of which is to be assessed against the prop- 
erty benefited, the city council of such city (having caused plans and specifica- 
tions to be prepared and filed with the city clerk) shall first pass a resolution 
or ordinance declaring its intention to make such improvement and describing 
in said resolution the lands to be included within the proposed improvement 
district and which it is proposed to assess for the cost of said improvement, 
and also stating m said resolution or ordinance the estimated total cost of 
said improvement or filling, and also stating that the cost of the same is to 
be assessed against the property included in the proposed improvement or 
assessment district therein provided, and fixing in said resolution or ordinance 
a time not less than twenty days after the date of the passage of such resolu- 
tion or ordinance in which protests against such proposed filling or improve- 


ners may be filed in the office of the city clerk. It shall be the duty of the 
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city clerk {o cause such resolution or ordinance to be published in the official 


paper of the city in at least three conseculive issues thereof before the time 


fixed in such resolution for filing such protests, the first of which publication 
shall be at least fifteen days prior to the date fixed for t’ filing of protests. 
If protests against the proposed filling or improvement, by the owners of 
more than two-thirds of the entire area included within said proposed im- 
provement or assessment district shall be filed on or before the date fixed for 
such filing, the council shall not proceed further with the work unless nine 
members of the council shall vote to proceed with the work. If no such protest 
is filed or if such protest is filed and nine members of the council shall vote 
to proceed with such work the said council shall appoint three disinterested 
and impartial viewers or appraisers to view and appraise any and all damage 
which may he done to any of the property situated within said proposed im- 
provement district by reason of making the improvement or filling contem- 
plated in accordance with the plans and svecifications thereof thceretofore 
made and fied in the office of the city clerk. It shall be the duty of the viewers 
SO appointed to subscribe and place on file with the city clerk an oath that 
they will support the constitution and laws of the State of Washington and 
‘that they will faithfully and impartially appraise the damage which may be 
caused to each of the several parcels of land situated within said proposed 
\dimprovement district by reason of the improvement, and the several members 
of said board of viewers shall thereupon meet and elect one of their members 
chairman. And the decision of any two members of said board shall be deemed 


wo- 


the decision of the board. It shall be the duty of the said appraisers to per- 
sonally inspect the lands included within said iniprovement district and to 
assess and determine the damage which may be caused by said improvement 
to any parcel of land or to any and all property situated within said improve- 
ment district. In determining or assessing such damages the said viewers 
shall determine the same exclusive of the benefits to any such parcels of land 
or property by reason of the improvement, the damage found to be in- 
dependent of and without regard to the benefits accruing to the particular 
parcel of land or property by reason of the proposed improvement. As soon 
as practicable after their appointment, and at any rate within thirty days after 
such date said viewers shall make a report to the city council of such city of 
iheir findings in the premises, in which report all of the land included within 
said proposed improvement district shall be separately described and the 
amount of damages awarded to the owner or owners of each parcel shall be 
stated in a column opposite the description of such parcel, and if no damage be 
found in favor of any particular parcel, such report shall cause it to so appear. 
Upon the filing of said report the city council of such city shall by ordinance 
fix the time when and the place where said board of viewers shall sit to hear, 
determine and pass upon any and all objections to said report and to their 
findings therein, which hearing shall be not less than thirty days after the date 
of the passage of said ordinance, and said ordinance together with a notice 
of such hearing, shall be published in the official paper of such city once a 
week for three consecutive weeks before the date fixed for such hearing, the 
first publication of which ordinance and notice shall be not less than twenty- 
five days before the date fixed for such hearing. At the time and place fixed 
for such hearing the said viewers shall hear and determine all obiections and 
protests to their report hereinbefore mentioned, and the said board of viewers 
shall have power at such hearing to modify and correct their report previously 
made and when said hearing shall be completed the said viewers shall re- 
certify said report, ar said report and the findings of the viewers thereon, 
as so corrected and re-certified, shall be securely kept and preserved by the 
clerk of said city. Any person feeling himself aggrieved by the findings of 
said board of viewers at such hearing may appeal at any time within twenty 
days after the close of said hearing, to the superior court of the county in 
which said city is situated. Such appeal shall be t’ken by serving notice 
thereof upon the city clerk, which notice shall describe the parcel or parcels 
of land in relation to which such anpeal is taken, and shall briefly state thg 
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grounds of such appeal and shall further designate such of the records as the 
appellant wishes the city clerk to certify to the superior court. It shall be the 
duty of the city clerk, within ten days after service of such notice of appeal, 
to prepare a certified transcript of the records relating to said proceedings 
called for in the notice of appeal, and deliver the same, so certitied, to the 
appellant or his attorney. The appellant or his attorney may within ten days 
thereafter file the same with the clerk of the superior court and the failvte 
by the appellant or his attorney to so file the same within said period shall 
work an abandonment of the appeal. When the appeal papers are so filed the 
supericr court shall acquire jurisdiction. No pleadings shall be required in the 
superior court, but the superior court in its discretion may require or allow 
pleadings to be filed by either party, and in such proceedings the appellant 
shall be decmed the plaintiff, and the city the defendant. As to any and all 
parcels of land with reference to which no appeal shall have been taken within 
the time hereinbefore limited for appeals, the findings of the board of viewers 
shall be final. The fact of an appeal having been taken with reference to any 
parcel or parcels of land shall not delay the improvement or filling, but the 
council may proceed with the same as though no appeal had been taken. In 
case any of the viewers appointed by the council shall fail to qualify, or, 
having qualified, shall refuse to act, or should any vacancy occur in the board 
of viewers, the city council shall by appointment fill the vacancy so created! 
Instead of appointing viewers to assess the damages as herein contemplated, 
and as a substitute mode for ascertaining such damages, such city is hereby 
authorized, at the discretion of the city council, to have the damages as- 
certained and assessed in accordance with the provisions of [§7545] Chap. 5 of 
the Session Laws of the year 1905, which chapter is hereby made applicable 
for the purpose of assessing damages in case of the filling of swamp and tide 
land, as herein contemnlated. 

Sanitation—filling lands ist and 24 class Laws '95 repealed. §7545 is law applic. 

cities §1073; 3d and 4th $1079. able. 

§753. Payment of Damages. $54. When the final report of the board of 
viewers shall be certified, the said council of said city shall provide for the 
immediate payment, to the parties showing themselves entitled to receive the 
same, of the damages which may be awarded in favor of the owners of any 
parcel or parcels of land or property as shown by the report, and shall tn like 
manner provide for the payment of any judgment against the city in any 
appeal. And any such owner shall be entitled to receive a current expense 
fund warrant of the city for the amount of the damages awarded in favor of 
the parcel of land or property owned by him, either in said report or by such 
judgment. In case any owner shall demand cash instead of a warrant the 
city council are empowered to negotiate current expense fund warrants at par 
to raise the cash for such purpose. The amount so paid by the city as damages 
shall be included in the expense of making the improvement and shall be as- 
sessed against the lands in the improvement district at the same time and in 
the same manner as the other expenses of such improvement are assessed. 
The current expense fund shall be reimbursed out of the first moneys col- 
lected in any such assessments, or realized from sale of improvement bonds. 


$754. Ordinance—Assessment. §55. After the final certification and cor- 
rection of the report of the board of viewers as hereinbefore mentioned, or at 
such time thereafter as the council ‘may determine, the council shall proceed 
to enact an ordinance for said improvement or filling. By the provisions of 
such ordinance a local improvement district shall be established to be called 
Local Improvement District No. ........ » which shall include all of the prop- 
erty to be included within said improvement district which it is proposed to 
assess for said improvement, but said improvement district so created shall 
not include any property with reference to which the board of viewers did not 
act, except that all streets, alleys and public places within or bordering upon 
the district may be included therein, as the council may order, but the council 
may, in their discretion, exclude from said district any portion of the land 
embraced within the calls of the original resolution lying contiguous to any 
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marginal line of the improvement district. Such ordinance shall provide that 
such improvement shall be made and that the cost and expense thereof, in- 
cluding the dasnages awarded, shall be taxed and assessed upon all the prop- 
erty in such local improvement district, which cost and expense shall be as- 
sessed as follows: 

Each parcel of land within said improvement district exclusive of streets, 
alleys and public places shall be assessed for such proportion of the entire 
cost and expense of the entire district as the area of such lot or parcel of 
land bears to the entire area of said improvement district, exclusive of streets, 
alleys or other public places within said district, provided that the city council 
may expend from the general fund for such purposes such sums as in their 
judgment may be fair and equitable, in consideration of the benefits accruing 
to the general public by reason of such improvements. Thereafter the said 
council of said city shall let the contract for said improvement and shall 
cause the same to be made and shall levy an assessment against the property 
in accordance with the provisions of this act, and whenever any expenses or 
costs of work shall have been assessed on any lands, the amount of such 
expenses and costs of work shall become a lien upon the lands against which 
the same are assessed, which lien shall take precedence of all other liens ex- 
cept general tax liens. All of the provisions of this act and of the laws of 
the State of Washington in relation to the improvement of streets at the ex- 
geense of abutting property in cities of the second class, including the method 
of certifying to the county treasurer delinquent assessments, and the mode 
oi collection, shall apply to the proceedings, improvements and assessments 
herein contemplated when not inconsistent herewith and as far as the same 
may be applicable. 


$755. Plans of Payment. §56. The improvements herein contemplated 
with reference to filling of sloughs, swamp lands, low lands and lands com- 
monly known as tide flats may be paid for upon the immediate payment plan 
or upon the bond installment plan as in this act provided in cases of local im- 
provements upon public streets. 


§756. Ordinances Enacting Clause. §57. The style of the city ordinances 
shall be as follows: 

“Be it ordained by the mayor and city council of the city of............. acsen ial 
and all ordinances shall be published in one issue of the official paper of the 
city. 

§757. Approval—Evidence. $58. Ordinances shall be passed by the city 
council and approved by the mayor, or the president of the council while 
acting in his stead. But before any ordinance shall take effect it shall be 
published in the official newspaper of the city. A certified copy of any ordi- 
nance certified to by the clerk, or a printed copy of any ordinance or compila- 
tion printed by authority of the city council and attested by the clerk shall 
be competent evidence in any court. 


§758. Orders to Be Entered. §59. All orders of the city council shall be 
entered upon the journal of their proceedings, which journal shall be signed 
by the officer who may preside at such meeting. 

$759. | Ayes and Noes to Be Entered. §60. Upon the passage of all or- 
dinances appropriating money, imposing taxes, abolishing licenses, increasing 
or lessening the amount to be paid for licenses, the ayes and noes shall be 
entered upon the journal. 

8760. Majority Necessary. §61. A majority of all the members elected 
shall be necessary to pass any ordinance appropriating for any purpose the 
sum of five hundred dollars or upwards, or any ordinance imposing any aS- 
sessment, tax or license, or in any wise increasing or diminishing the city 
revenue. ! 

8761. Reinoval of Officers. $62. Any appointive officer may be removed 
by the mayor for any cause by him deemed sufficient, but such removal shall 
be by and with the concurrence of the vote of at least six members of the 
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eity council, except that the chief of police may be removed by the mayor 
without the concurrence of the council: Provided, That the city council ‘by 
the affirmative vote of nine councilmen may, upon their own initiative, re 
move any appointive officer. 


$762, Vacancies. $63. When a vacancy occurs, in the office of mayor 
by reason of the death, resignation or disability of the mayor, the city council 
shall elect a mayor to fill the vacancy, who shall serve until the next general 
nrunicipal election. In case of a vacancy in the city council the remaining 
members of such city council shall by the election fill such vacancy. In case 
a vacancy shall occur in any other elective office such vacancy shall be filled 
by appointment made by the mayor and confirmed by the council in the same 


manner as other appointments are made, except as to those elective offices 
which are herein otherwise provided for. 


5763. Health Officer. §64. The city council shall create the office of 
health officer and shall prescribe his duties and qualifications and fix his com- 
pensation. 

Health boards generally §5330. 

$764. Railways to Be Assessed. $65. Whenever any improvement shall 
be made upon any street occupied by the railroad track of any street railway, 
steam railroad or other railroad enjoying a franchise from the city upon such 
street, it shall be competent for the city council, and it shall be their duty 
to assess against such railroad situated within such improvement district, its 
just proportion of the expense of making such improvement, which propor- 
tion shall be estimated on a basis of charging to said railway not Jess than 
the expense of improving the space between the rails of said railroad and for 
a distance of one foot on each side of said rails. Said assessment shall be 
made on the rolls of said improvement district against the railway or railroad 
the same as against other property and said assessment shall be a lien upon 
said portion of said road from the time of the equalization of the roll, but the 
mode of enforcing the same shall be by civil action to foreclose in the superior 
court, the same period of redemption from any sale made on such foreclosure 
being allowed as in case of sale of real estate upon execution. 


$765. Local Assessments. 866. Wherever any such city under the pro- 
visions of this act, or under the provisions of any other act or statute of the 
State of Washington, shall be empowered to assess the cost of any local im- 
provement of whatsoever nature to abutting or contiguous property benefited 
thereby, the city council of such city shall have power to enact any and all 
needful ordinances to give effect to such power in order that such power may 
be re carried out, such ordinances, however, shall not be inconsistent 
with act. 


> §766. Leasing Streets. 867. The city council of any such city shall 
have power to lease, for manufacturing, wharf, or other business pur- 
poses, such portions of the ends of streets terminating in the 
water front or navigable waters of said city, as the city council 
may deem expedient, but mo such lease shall be made without the 
written consent of all the property owners whose properties abut 
upon the portion of the strect proposed to be leased. Such lease shall 
not be made for a longer term than fifteen years and the rental to be paid 
therefor shall be fixed by the city council, Provided, That all such leases must 
contain a clause that at intervals of every five years during the term, the 
rental to be paid by the lessee shall be readjusted between himself and the 
city by mutual agreement, and in case the city and said lessee can not agree, 
then the question in dispute as to the amount of rental to be paid shall be left 
to arbitration, the city to select one arbitrator, the lessee to select one arbitra- 
tor and the two 80 selected to select a third, and the decision of the three so 
selected to be final. No lease of any such portion of such street shall be made 
in the first instance until the city council shall first cause notice to be pub- 
shed by the city clerk in the official newspaper at least fifteen days prior 
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to the making of such lease, which notice shall describe the portion of the 
street proposed to be leased, to whom and for what purpose leased. and the 
proposed rental to be paid. The vote of two-thirds of all the councilmen 
elected shall be necessary to authorize such lease. The council shall have no 
power to validate any void lease herctofore made. The city council of such 
city shall have power to fix the rates and tolls to be charged within such city 
by any public service corporation enjoying or to enjoy a franchise granted 
or to be granted by such city, but such power of the city council shall be 
reasonably exercised and their actions in this respect shall be subject to re 
| wiew by any court of competent jurisdiction. | 
Lease of streets rercr » 

§767. Dikes May Be Built &68 The city council of such city shall have 
power to construct and maintain dikes and tide gates and other equipment 
for the exclusion of the tides from any portion of such city, and may assess 
the cost thereof against the contiguous property specially benefited thereby, 
and for that purpose may create necessary improvement [districts] and levy 
tocal assessments, in such manner as to the council shall seem equitable and 
just, which shall constitute a lien upon the property asscssed as in other 
cases of local improvements. 

Powers of cities as diking district §1946-39. 

§768. Eminent Domain. 869. The right of eminent domain is hereby ex- 
tended to any such city for the condemnation of lands and other property, 
either within or without the corporate limits of such city, for any and all 
corporate purposes and every such city shall have the right to appropriate 
real estate or other property, either within or without the corporate limits of 
such city, for any and all municipal purposes in the same manner and under 
the same procedure as now is or may hereafter be provided by law in cases 
of other corporations authorized bv the laws of the State of Washington to 
exercise the right of eminent domain: Provided, That this section shall be 
construed as a concurrent and cuinulative power conferred on such cities, and 
shall not be construed as in any wise repealing or affecting any law now in 
force conferring the power of eminent domain and the right to appropriate 
property on any such city, and in particular, this act shall not be construed as 
in any wise repealing or affecting the powers conferred on any such city by 

[$7544] chapter 55 of the Session Laws of Washington for the year 1905. 

Laws ’05 repealed. §7545 is law applic | Funds and levies (cities other than Ist 


able, Jass) 8956 
Public utilities generally $1214. a , : 


§769. Tax Levies. 870. Any such city shall have power through its 
council to levy and collect annually, a property tax for the payment oi out- 
standing warrants and also for the purpose of providing funds for the pay- 
ment of interest on, and for the creation of sinking funds for, all outstanding 
bonded indebtedness, and in addition thereto, such city shall have power 
to levy and collect annual taxes for the payment of current expenses not ex- 
ceeding fifteen mills on the dollar of assessed valuation. Provided, That if 
the qualified electors of said city at a special election to be held for that 
purpose should vote in favor of a larger levy for the payment of current ex- 
penses, than fifteen mills on the dollar of assessed valuation, a larger levy for 
said purpose may accordingly be made. All of the provisions of [8056] 
_ chapter 84 of the Session Laws of 1897, so far as the same are not inconsistent 


herewith, shall be applicable to such cities. - 
Does not affect levy for outstanding 1 debtedness, Benn v. Grays Harbor County 


102 W. 620, Tous. 

AN ACT relating to taxation, validating certain tax levies in cities of the 
second class and providing for their collection. Approved March 12, 
1919, L 19 ch OL 

$769a. Validation Tax Levies 1917-8. §1. That the tax levies made bv 
cities of the second class for the years 1917 and 1918 are hereby ratified and 
validated wherever the only reason for the invaliditv of such tax levv or lev- 
ies is that the same were made in excess of the limitations prescribed bv stat- 


ute, or were not apportioned accordine to the provisions of law, and upon the 
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taking effect of this act the proper officers are herebv authorized and di-. 
rected to proceed with the extension and collection of such taxes and to 
proceed with the enforcement of the lien thereof; and collections heretofore 
made are hereby ratified and validated. 

§770. Special Tax Levy—Water Works. §71. Whenever the needs of 
any such city may require it, a special water improvement fund may be 
created to be used exclusively for the building, acquisition, extension or im- 
provements of the municipal water works and water system of any such city, 
said special water improvement fund to be created in the manner following, 
to-wit: A general plan of the proposed extension or improvement of the 
inunicipal water system, together with the estimated cost of making such im- 
provement, shall be prepared and filed in the office of the city clerk and pub- . 
lished in the official newspaper of the city; thereupon the city council of said 
city shall by ordinance submit to the qualified electors of said city at a special 
election to be held for that purpose, the question of levying a special water 
improvement tax upon all of the taxable property within said city for the 
purpose of raising a special water improvement fund to be used exclusively 
for the making of the improvements or extensions in said water system; the 
question so submitted may contemplate the levying of such special tax for 
one year or for a succession of years, not exceeding ten years in all, the 
amount of the levy which it is proposed to make for each year, to be distinctly 
stated. If a majority of the votes cast at such special election shall vote in 
favor of the proposition to levy such special tax, then the city council shall 
have power to proceed with the levy of such special taxes during the year, 
or series of years, for which the same was authorized, and said council shall 
create a special water improvement fund and may issue special water im- 
provement fund warrants or bonds against said fund, the proceeds of which 
shall be used exclusively for the improviny, extension, repair, or renewal, as 
the case may be, of the water system of such city. Such special water im- 
provement fund warrants or bonds shall not be deemed an_ indebtedness 
against such city and the payment of such special water improvement fund 
warrants or bonds shall be limited to the special water improvement taxes so 
authorized to be levied and the holders of such warrants or bonds shall have 
recourse only against the funds raised by such special taxes. The special 
tax so authorized must be levied each year as originally authorized to take 
care of all outstanding warrants or bonds against such special fund. The city 
council shall have power to enact all necessary ordinances to give effect to 
this section. 

_ §771. Meetings of City Council. 872. The city council of any such city 
shall hold regular meetings, the time and place of meeting to be prescribed 
by ordinance, which regular meetings of the council shal] not be oftener than 
once a week nor less frequent than every three weeks, but nothing herein 
contained shall prevent the city council from holding special meetings at any 
time. No ordinance shall be valid unless the same be passed at a regular 
meeting of the council. No claims shall be allowed against the city by the 
city council, nor shal] the city council order any warrants drawn except at a 
general meeting of the council. No resolution or order for the payment of 
money shall be passed at any time other than at a regular meeting of the 
council | — 

§772. Interest of Citizen Shall Not Disqualify Him as Juror or Wit- 
ness. 3103. The interest which an inhabitant of such city may have in a 
penalty for the breach of a by-law or ordinance of such city, shall not dis- 
qualify said inhabitant to act as judge, juror or witness in any prosecution 
to recover the penalty. L ‘09 131. pe eae a a 


SECOND CLASS, POLICE COURT. ee 
AN ACT relating to police courts in cities of the second class and cities oper- 
ating under the provisions (§897) of chapter 116 of the Session Laws 
of 1911, and repealing §§7656, 7657, 7€58, 7659, 7660, 7661, 7662, 7664, 
and 7666 of Remington & Ballinger’s Annotated Codes and Statutes 

of Washington. Approved March. 18, 1913. L. 713 ch. 103. 
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$773. Police Court, Cities Second Class and Commission Government. 
$1. A police court is hereby established in cities of the second class and 
those cities operating under and pursuant to the provisions of (§897] 
chapter 116 of the Session Laws of 1911, which court shall always be open 
for business except upon[on] non-judicial days, and upon such days may 
transact such business only as may be provided for by law. — 

Appointment of judge $721; justices of the peace §9462. - 

$774. Jurisdiction. §2. The police judge in such cities shall have ex- 
clusive jurisdiction over all offenses defined by any ordinance of the city, 
and all other actions brought to enforce or recover any license, penalty or 
forfeiture declared or given by any such ordinance, and full power to forfeit 
bail bonds and issue execution thereon, and full power to forfeit cash bail,‘ 
and full power and authority to hear and determine all causes, civil or crimi- 
nal, arising under such ordinances, and pronounce judgment in accordance. 
therewith; Provided, That for the violation of a criminal ordinance, no 
greater punishment shall be imposed than a fine of one hundred dollars or im- 
prisonment not to exceed thirty days, or by both such fine and imprisonment. | 
In the trial of actions brought for the violation of any city ordinance, no jury 
shall be allowed. All civil or criminal proceedings before such police judge 
and judgments rendered by him, shall be subject to review in the superior 
court of the proper county by a writ of review or appeal. The procedure, 
in case of appeal or by writ of review, shall be in accordance with the pro- 
visions now governing appeals in justice’s courts as near as may be. 

§775. Process Runs Throughout State. §83. All criminal process is- 
sued by such police judge shall be in the name of the State of Washington, 
and run throughout the state, be directed to the chief of police, marshal, or 


other police officer of any city,or to any sheriff or constable in the state, 
and shall be served by him. 


§776. Style of Actions—No Change of Venue. &4. All prosecutions 
for the violation of any city ordinance shall be conducted in the name of the 
city, and may be upon the complaint of any person, and no change of venue 
shall be allowed from the police judge of such cities in action brought for 
the violation of city ordinances. 

8777. Fees—To Be Paid In §5. In all civil and criminal actions 
arising from the violation of city ordinances tried by such police judge, he 
shall charge up as costs in each case the same fees as are charged by justices 
of the peace for like services in every action. All fees so charged and col- 
lected by, and all fines and forfeits paid to such police judge shall belong 
to, and be paid over by him weekly to the city treasurer, who shall issue 
his receipt therefor. 

§778. Records—Reports. §6. The governing body of the city shall 
furnish for use of the police court, all necessary dockets, books of record, 
blanks and blank forms which are deemed necessary to the proper adminis- 
tration of said court. The police judge shall, the last Saturday of each month, 
make a full report of all cases tried in his court for that month in which the 
citv may be interested and file the same with the city clerk. 


§778a. Seal of the Court. §99. The court shall have a seal to be provided 


oa. whe So 


by the city, and certified transcripts of the police judge’s docket and the | 


seal of his court shall be evidence in any court of the state of the contents 
of the docket; and all warrants and other processes issued out of said court 
and all acts done by said police judge under its seal shall have the same 
force and validity in any part of this state as though issued or done by any 
court of record of this state. L ’90 131. 

§779. Judge Pro Tem. 87. In the event of the police judge’s inability 
to act, or during any temporary absence, or if he should be disqualified, the 
mayor shall appoint from among the practicing attorneys and qualified elec- 
tors of the city, a police judge pro tempore, who, before entering upon the 
duties of such office, sha'l take and subscribe an oath as other judicial officers, 
and while so acting, he shall have all the powers of the police judge: Pro- 
vided, however, Such appointment shall not continue for a longer period 
than the absence or inability of the police judge. Such police judge pro 
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tempore shall receive compensation for such services at the rate of five 
dollars per day, to be paid by the city. 

§780. Judge Shall Be Attorney—Election. &8. No person shall be 
eligible to hold the office of police judge who is not a practicing attorney 
under the laws of this state. In all cities of the second class, except such 
as have a commission form of government, a police judge shal] be elected 
annually at the general municipal election and shall hold his office until his 
successor is elected and qualited. 

§781. Salaries of Police Department—Duties of Chief of Police. fror, 
The city council of such city shall allow the police judge an annual salary, 
which shall not exceed the sum of fifteen hundred dollars, and to the chief of 
police and the several policemen of such city, each a salary which shall be 
fixed by said council. The salaries of the police judge and chief of police 
and policemen shall be paid from time to time as other city officers, and as 
the council may determine. The chief of police, or any policeman of such 
city, is hereby authorized and empowered to serve, execute and return any 
and all warrants of arrest and all processes directed to him by the police 
judge of such city, and to arrest all persons accused or guilty of the viola- 
tion of any city ordinance, or of any public offense, and to do and perform all 
acts and duties which in criminal cases any constable of the county may 
lawfully do. and receive like fees for such services: Provided, The city 
council may, in their discretion, deduct the amount so received for fees from 
the monthly salary of such officers or order the same paid into the city treas- 
ury for the use and benefit of the city as received by said officers respect- 
ively: Provided, That nothing in this charter shall be construed as author- 
izing or entitling such officers to charge or receive from such city or the 
county wherein situated any fees or costs in any case whatever nor shall 
such city or county be liable to pay any fees or costs to such officers for any 
service they may render in any action or proceeding either civil or crim- 
inal. The chief of police shall attend the session of the police court when 
required, supervise and direct the police force of the city, and perform such 
other duties as may be required by the city council appertaining to the gov- 
ernment of the city or the management of its affairs, not especially devolved 
upon some officer named in this chapter; and the chief of police or any po- 
liceman at his discretion. shall serve all notices by this chapter provided to 
be served, in which the city is in any way interested, and the return of the 
officer so serving shal! be evidence of the facts in such return stated, but none 


of such officers shall serve or execute any civil protest [process], except as 
provided in this chapter. L ’90 131. 


-SECOND CLASS, PUBLICITY FUND. 
AN ACT authorizing cities of the second class under 18,000 inhabitants to 
create a publicity fund and to levy taxes for that purpose, and providing 
for the manner of the expenditure of such fund. Approved March 11, 
1913. Laws ’13 ch 57. 


§782. Publicity Fund. $1. Any city of the second class under 18,000 
inhabitants of the State of Washington is &ereby empowered to create a 
special fund to be known as a publicity fund, to be used exclusively for 
exploiting and advertising the general advantages and opportunities of such 
city and vicinity. Whenever the city council or other governing body in 
any such city shall decide to create a publicity fund under this act, such 
council or governing body of such city shall do so by ordinance, and there- 
upon the council or other governing body of such city shall have authority 
_ to levy annually for the creation and maintenance of such fund a special tax 

on all of the taxable property of such city, not exceeding two and one-half 

mills on the dollar of the assessed valuation of the taxable property of such 

city. All moneys derived from such tax levy shall be paid into such publicity 

fund and shall be devoted exclusively to the use herein stated, and shail 

be paid out only upon warrants drawn against the same and signed by at 

least two members of the publicity board hereinafter provided for. {97 
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$783. Expenditure of Fund. §2. All expenditures from said fund 
shall be made under the direction of a publicity board of three members 
to be nominated by a recognized commercial organization of such city, then 
appointed by the mayor and confirmed by the council or other legis'ative 
body of the city by two-thirds vote; the members of such board shall serve 
without remuneration and must be actual residents and voters in such city 
and property owners therein; and the recognized commercial organization 
herein referred to must be representative and public and devoted exclusively 
to the work usually devolving on such organizations, and must have no less 
~ than two hundred bona fide dues paying members, and must be incorporated 
under the laws of the State of Washington; if there be more than one organ- 
ization meeting these qualifications in any city, then the o'dest of such or- 
yanzations shall be the one recognized within the meaning and provisions 
of this act. Members of the publicity board may be appointed in the manner 
herein provided any time after this act goes into effect and the first mem- 
bers appointed shall hold office until the second Monday in January folowing 
tneir appointment, or until their successors shall have been appointed and qual- 
ified, and thereafter the members of such publicity board shall be appointed at 
the first regular meeting in December of the city council or other governing 
body of such city and the terms of office of such members shall be for one 
year beginning on the second Monday in January after their appointment 
and until their successors are appointed and qualified. Members of the 
hoard, duly appointed and confirmed, shall qualify prior to the beginning 
of their term by taking the oath of office and by giving a bond to the city in 
the sum of $1,000, cenditioned upon the faithful performance of their duties. 
Any member of the board shall be removed by the mayor on request of the 
recognized commercial organization making the nomination, as hereinbefore 
stated, when it is shown that a majority vote of the entire membership of 
such recognized organization favoring such removal has been cast at any 
regular meeting of such organization. No part of said publicity fund shall 
ever be paid to any newspaper, magazine or periodical published within 
the city or county where such city is situated, for advertising or write-ups 
or for any other service or purpose whatsoever, and no part of such fund 
shall be expended for the purpose of making any exhibits at any fair, expo- 
sition or the like. 


THIRD CLASS, ACT 1915. ee ere 
Decisions under former laws: franchise, Raborn vy. Mish 12 W. 167. 
Mayor pro tem has authority to appoint Supersedes §856, as to poll tax city 3rd 


additional councilman and the mayor has 
no interest in the appointment sufficient 
to maintain quo warranto on his relation, 
Mills v. State ex rel. Smith 2 W. 566. 

Amendment of 1895 did change mar- 
shal’s term of office under act of 1893, 
State ex rel. Swan v. Taylor 21 W. 672. 

Bondsmen of officer holding over after 
term are not liable for losses beyond ten- 
ure for which bond was given Ballard vy. 
Thompson 21 W. 669. 

The city having made no provision for 
a tribunal to try election contests, the 
superior court has jurisdiction, State ex 
rel. Hyland v. Peter 21 W. 243. 

Warrants at adjourned meetings good, 
Intermela v. Perkins 205 Fed. 603 

With §2162: power given to council 
of cities of the third class applies enly 
to municipal elections. Hillyard v. Board 
of Com'r’s, 69 W, 423. 

This section does not oust. guperio. 
court of jurisdiction to try a contest fo: 
the seat of councilman, State ex rel. Blake 
v. Morris 14 W. 262. 

The provision prehibiting the passage of 
an ordinance within five days of its in 
troduction and unless submitted to city 
attorney applies only to those grantir 


class, State ex rel, McMannig v. Superior 
Court 92 W. 360. 

City cannot require street railway to 
pave right of way, SQate ex rel. Olympia 
v, Olympia L. & P. Co. 91 W. 519. 

Purchase of cemetery becomes charge on 
general fund—no funds not objection if 
debt limit not reathed, State ex rel. Adams 
v. Irwin 74 W. 589. 

Ordinance may prohibit theatres opening 
on Sunday though state had repealed such 
a law, In re Fer;uson 80 W. 102. 

Supereedes $958 as to cities cf the third 
class, Whitfield v. Davies 78 W. 256; act 
valiaating excess levies valid, Owings vy. 
Olympia 88 W. 289. 

Cities have power to agree to pay in- 
terest on warrants—presentment of war- 
rants, State ex rej Strahern v. Stout 43 
W. 601. 

Does not include streets—city must have 
title, State ex re] Port Angeles v, Morse 
56 W. 654. 

Ordinance may impose greater punish- 
ment than state law—justices jurisdiction, 
State v. Hagamori 57 W. 623. 

Par. 7 invalid for want of uniformity af 
taxation, State v. Ide 35 W. 576. 

The power given cities to regulate sale 


Pt liquors does not affect provisions of 


$784 : 
penal code, State v. Hoeppner 9 W. 689. 

Agreement by city to pay water con- 
pany annual charge, to be paid by rentals 
charged against property, failure to collect 
is breach of contract—right to shut of 
water. Stste ex re]. Wehe v. Pasco Reclam- 
ation Co. 90 W. 606. 

Warrants not specifying purposes and 
funds are invalid, Seymour v. Ellensburg 
§1 W. 365. 

The presentation of a claim for per 
sona] injuries is not required by this sec- 
tion, Sutton v. Snohomish 11 W. 24. 

City may condemn outside corporate 
limits to alter course of river—disagree- 
ment as to damages not condition prece 
dent. Pryallup v. Lacey 43 W. 110. 

Objections going to regularity of local 
assessment must be made to council— 
petitioner can not question. Aberdeen v. 
Lucas 37 W. 1990. 

City may sue to forclosure tax lien Port 
Townsend v. Eisenbels 28 W. 533. 

New corporation is entitled to tax of 
old which it succeeds, id. 

General statute of limitation does not 
apply to enforcement of tax lien in cities 
of the third class, fd. 

City in possession may redeem from 
second tax sale, Meagher v. City of 
Sprague 31 W. 549. 

This section affects provision for taxa- 
tion for water works, Gay v. Whatcom 26 
W. 389. 

City did not call for bids nor take bonds, 
cou.,actors held employees of city and 
city liable for dynamite caps left whereby 
aa injured, Davis v. Wenatchee 86 

Street lighting is not “street work” and 
bids not necessary—contract beyond term 
of councilmen, Tanner v. Auburn 37 W. 38. 

Where a city udertakes a public work 
within the purview of its powers althou- 
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not in the manner provided by charter it 
is liable to one who is injured through 


S784i;«st 


i) 


its negligence, Collinsworth v. New What- 


com 16 W. 224. ; 


Mandamus will not Ife to compel ao’ 
ceptance of lowest bid for city printing, 


Times Co. v. Everett 9 W. 518. 

The court will restrain by injunction 
the making of an illegal contract that will 
impose burden on a taxpayer, !d. 


v 


The council should find the facts judi-: 


cially which make the apparently lowest 
bid, not the lowest in fact, id. . 


Neither cities nor citizens thereof have 


a vested right in having property as- 


sessed in a particular way, Heilig v. Pu- 


yallup 7 W. 29. 

Change of venue will lie from police 
judge to justice of the peace, Puyallup v. 
Snyder 13 W. 572. 


City officials selling materials and re- 


ceiving city warrants, contract’ void, 
O’Neill v. Auburn 76 W. 207, 

Where councilmen were landowners un- 
der a reclamation project and subscribed 
to a contract between the company and 
the city, and thereby obtained extra water 
free, such contract was void, Gantenbein. 
v. City of Pasco, 71. W. 

Applies where mayor is president of a 
corporation contracting with the city, State 
ex rel Gladwin v, Cheney, 67 W. 151. 

Part of supplies from mayor avoids con- 
tract pro tanto—may collect warrant, 
Shaw & Hodgins v. Waldron 65 W. 271. 

Council is restricted to express power 
given by statute in expelling a member, 
State ex rel. Winsor v. Ballard 10 W. 4. 

Interest of councilman in corporation 
selling lumber for improvement of streets 
may be pleaded to defeat collection of 
local assessment, Northport v. Northport 
Town Site Co. 27 W. 543. 


AN ACT relating to the government, powers and duties of cities of the 


third class. Approved March 20, 


1915. L. °1S p 650. 


$784. Powers and Privileges. §1. Every municipal corporation of the 


third class shail be entitled “The City 


(naming it),” 


and by such name shall have perpetual succession, may sue and be sued 
in all courts and places, and in all proceedings whatever; shall have and 


use a common seal, alterable at the 
may purchase, lease, receive, h 
and control and dispose of the 


pleasure of the city authorities, and 
old, and enjoy real and personal property, 
same for the common benefit. 


$785. Officers. §2. The government of said city shall be vested in a mayor 


and a citv council, to consist 
ney, a clerk, and such subordi 
and whenever a free public lib 
five trustees thereof, and w 
commissioners therefor. 


§786. Election and Terms—Officers 


council rnan-at-large, treasurer, city at 
year 1915 for the term of one ve 
biennially thereaf 


the 
the year 1916 and 


of seven members, a treasurer, a city attor- 
nate officers as are hereinafter provided for; 
rary and reading room is established therein, 
henever a public park is maintained, three 


Appointed by Mayor. §3. The mayor, 
torney and clerk shall be elected in 
ar. 


ter for terms of two years. 


Such officers shall be elected in 
Three 


councilmen, other than councilmen-at-large, shall be elected in the year 


1915 for terms of three years. 
at-large, 


e Three councilmen, other than councilmen- 
shall be elected in the year 1916 and biennially thereafter for 
All such elections shall be by the qualified electors 


All elective officers shall 
January next succeeding 
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the date of election and until their successora are elected and qualified. 
‘The mayor shall appoint a chief of police, police judge, engineer, 
street superintendent, health officer and such other officers as shall be pro- 
vided by ordinance. The term of every appointive officer shall expire at 
the same time as that of the mayor appointing him unless such officer 
be sooner removed by the mayor by and with the consent of not lesa than 
four councilmen. 

$787. Confirmation of Appointments. $4. All appointments of officers and 
employees made eee of this act, shall be subject to confirmation by 
the city council. Final action on any appointment shall be taken by the 
city conncil not later than the second regular meeting after the submis 
sion of the same by the mayor to the city council: Provided, however, 
iThat failure by the city council to take such action on any appointment 
made by the mayor, within the time aforesaid, shall be deemed a confirma- 
tion. If the city council shall refuse to confirm eny appointment of the 
mayor, then he shall at or before the next meeting of the council there- 
after, appoint another person to fill the office or position, and he may con- 
tinue to appoint until his appointment is confirmed. In case the mayor 
fails to make another appointment within one week from the rejection of 
the appointment for the same office or position, then the city council may 
elect a stiitable person to fill the office or position during the term. 

§788. Oath and Bond. §5. The treasurer, city attorney, clerk; police judge, 
chief of police and such other officers as the council may require shall 
each, before entering upon the duties of his office, take an oath of office 
‘and execute a bond to the city in such penal sum as the council shall de- 
termine, cond :tioned upon the faithful performance of his duties and other- 
wice conditioned as may he provided bv ordinance. 

§789. Vacancies, How Filled. 86. Any vacancy occurring in any of the 
offices provided for in this chapter shall be filled by appointment by the 
mayor, but if such office be elective, such appointee shall hold office only 
until the next regular election, at which time a person shall be elected to 
serve for the rernainder of such unexpired term. In case a member of the 
city council shall absent himself for three consecutive regular meetings 
thereof, unless by permission of the city council, his office may be declared 
vacant by the city council. and any vacancies in the city council or in the 
office of mayor shall be filled by a majority vote of such city council. A 
temporary vacancy in any of the appointive offices provided for in this 
chapter caused by the illness, absence from the city or other temporary 
inability to act of the incumbent, may be filled by appointment by the 
mayor; such appointee to exercise the duties of the office until the said 
temporary disability is removed. L ‘19 ch 113. 

§790. Salaries. §7. The members of the city council shall receive no com- 
pensation whatever. The treasurer, clerk, city attorney and health officer 
shall severally receive, at stated times, a compensation, to be fixed by 
ordinance by the city council, which compensation shall not be increased 
or diminished after their election, or during their several terms of office. 
Nothing herein contained shall be construed to prevent the city council 
from fixing such several amounts of compensation, in the first instance, 
during the term of office of any such officer or after his election. The 
compensation of all other officers shall be fixed by the city council at the 
time the estimates are made as provided by law. 

§791. Election Regulations. §8. All elections shall be held in accordance 
with the general election laws of the state insofar as the same are applic- 
able and no person shall be entitled to vote at any election unless he shall 
be a qualified elector of the county and shall have resided in such city for 
at least thirty days next preceding such election. The city council shall 
give such notice of each election as may be provided by ordinance, appoint 
boards of election, fix their compensation, establish election precincts and 
polling places, change the same from time to time so that the boundartes 
of such election precincts shall conform to the boundaries of precincts 
established pursuant to the general election laws. 

§792. Eligibility to Office. §9. No person shall be eligible to hold any 
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sail office in such city, unless he be a citizen of and a legal resident 
erein. 

$793. Meetings of Council—Powers—Mayor Pro Tem. §10. The city 
council, together with the mayor, shall meet on the first Tuesday in Janu- 
ary next succeeding the date of each general municipal election, shall take 
the oath of office, and shall hold regular meetings at least once in each 
month, but sot to exceed one regular meeting in each week, at such times 
as they shall fix by ordinance. ch meetings may be called at any time 
by the mayor, by written notice delivered to each member at least three 
hours before the time specified for the proposed meeting: Provided, how- 
ever, That no ordinance shall be passed, or ‘contract let, or entered into, or 
bill for the payment of money allowed, at any special meeting. All meet- 
ings of the city council shall be held within the corporate limits of the city 
at such place as may be designated by ordinance and shall be public. The 
members of the council shall, at their first regular meeting after each gen- 
eral municipal election and thereafter whenever a vacancy occurs, elect 
from among their aumber a mayor pro tem. who shall hold office at the 
pleasure of the council and shall, in case of the absence or disability of the 
mayor, perform the duties of mayor, except that the mayor pro tem. shall 
have no power to appoint or remove any officer nor to veto any ordinance. 

$794. Quorum—Passage of Ordinances. §11. At any meeting of the city 
council, a majority of the councilmen shall constitute a quorum for the 
transaction of business, but a less number may adjourn from time to time 
and may compel the attendance of absent members in such manner and 
under such penalties as may be prescribed by ordinance. The mayor shall 
preside at all meetings of the council, and in case of his absence, the mayor 
pro tem. shall preside, and in case of the absence of the clerk, the mayor 
or the mayor pro tem. shall appoint one of the members of the city council 
as clerk pro tem., but the appointment of a councilman as mayor pro tem., 
or as clerk pro tem., shall not in any way abridge his right to vote upon 
all questions coming before such council. Every ordinance which shall 
have passed the city council shall be, before it becomes valid, presented to 
the mayor; if he approves he shall sign it, but if not, he shall return it, 
with his written objections to the city council and the council shall cause 
such written objections to be entered at large upon the journal of its pro- 
ceedings. Upon receipt of the mayor’s objections the council shall pro- 
ceed to reconsider the vote by which the ordinance was passed. After such 
reconsideration, five members of the city council present and voting may, 
by an affirmative vote, pass the ordinanee over the mayor’s veto; such vote 
shall be taken by a call of the yeas and nays. If the mayor shall fail, for 
the period of ten days, to approve or veto an ordinance, it shall become 
valid without his approval. 

§795. Requisites for Ordinances and Franchises. §12. No ordinance and no 
resolution granting any franchise for any purpose shall be passed by the city 
council, on the day of its introduction, nor within five days thereafter, nor 
at any other than a regular meeting, nor without being first submitted to 
the city attorney. All ordinances shall be published in a mewspaper printed 
within said city; said publication shalt be made by the newspaper designated 
as the official newspaper of said city, if there be one. If there be no official 
mewspaper nor other newspaper published in said city, then publication shall 
be made in such manner as the city council may direet. No franchise or 
valuable privilege shall be granted unless by the vote of at least five members 
of the city council. No ordinance and no resolution or order shall have any 
validity or effect, unless passed by the votes of at least four councilmen. No 
ordinance shall take effect until five days from and after the date of its 
publication. No ordinance shalt contain more than one subject, which shall 
be clearly expressed in its title. No ordinance or any section thereof shall be 
revised or amended unless the new ordinance contain the entire ordinance or 
section revised or amended, and the ordinance or section so amended shall 
be repealed. 

§796. Contested Elections—Rules—Journal of Proceedings. §13. The city 
council shall judge of the qualifications of its members and of all elec- 
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tion returns, and determine contested electons of ‘all the citv officers. 
They may establish rules for the conduct of their proceedings, and punish 
any member, or other person, for disorderly behavior at any meeting. 
They shall cause the clerk to keep a correct journal of all their proceedings, 
and at the desire of any member shall cause the ayes and nays to be 
taken on any question, and entered on the journal. 


§797. General Powers. §14. The city council of such city shall have 
power— 

Ordinances. (a) To pass ordinances not in conflict with the constitu- 
tion and laws of this state or of the United States; 

Restraint of Animals. (b) To prevent and regulate the running at large 
of any or all domestic animals within the city limits or any part thereof 
and to cause the impounding and sale of any such animals; 

Bridges and Highways. (c) To establish, build and repair bridges, to 
establish, lay out, alter, keep open, open, widen, vacate, improve and repair 
streets, sidewalks, alleys, squares and other public highways and places 
within the city, and to drain, sprinkle and light the same; to remove all 
obstructions therefrom; to establish and reestablish the grades thereof: to 
grade, plank, pave, macadamize, gravel and curb the same, in whole or 
in part; to construct gutters, culverts, sidewalks and crosswalks therein 
or upon any part thereof; to cultivate and maintain parking strips therein, 
and generally to manage and control all such highways and places; to pro- 
vide bv local assessment for the leveling up and surfacing and oiling or 
otherwise treating for the laying of dust, all streets within the city limits: 
Provided That in all local improvement districts abutting property shall 
not be hable for any preater amount than the estimate of the city engi- 
neer plus ten per cent. for any purpose; 

Drains and Sewers. (1) To establish, construct and maintain drains and 
sewers, and shall have power to compel all property owners on streets 
and allevs or within 200 feet thereof along which sewers shall have been 
constructed to make proper connections therewith, and to use the same 
for proper purposes, and in case the owners of the property on such 
ctrects and allevs or within 200 feet thereof shall fail to make such con- 


nections within the time fixed by such council, they may cause such con- 
nections to be made and to assess against the property served thereby the 
costs and expenses thereof; 

Fire Apparatus. (e) To provide fire engines and all other necessary or 
proper apparatus for the prevention and extinguishment of fires; 

Licensing Dogs. (f) To impose and collect an annual license not ex- 
ceeding two dollars on every dog owned or harbored within the limits of 
the city; to prohibit dogs running at large and to provide for the killing 
of all dogs not duly licensed found at large; 

Licensing Business and Shows. (g) To license, for purposes of regula- 
tion and revenue, all and every kind of business authorized by law, and 
transacted and carried on in such city, and all shows, exhibitions and law- 
fyl games carried on therein and within one mile of the corporate limits 
thereof, to fix the rate of license tax upon the same, and to provide for 
the collection of the same by suit or otherwise; 

Improvement of Streams and Water Front—Contro!l of Water Supply. 
(h) To improve rivers and streams flowing through such city, or adjoin- 
ing the same; to widen, straighten and deepen the channel thereof, ang 
remove obstructions therefrom; to improve the water fromt of the city, 
and tc construct and maintain embankments and other works to protect 
such city from overflow; to prevent the filling of the waters of any bay, 
except such filling over tide or shore lands as may be provided for by order 
of the city council; to purify and prevent the pollution of streams of water, 
lakes or other sources of supply, and for this purpose shall have jurisdic- 
tion over all streams, lakes or other sources of supply, both within and 
without the city limits Such city shall have power to provide by ordi- 


nance and to enforce such punishment or penalty as the city council may 
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deem proper for the offense of polluting or in any manner obstructing or 
interfering with the water supply of such city or source thereof: 

Municipal Buildings. (i) To erect and maintain buildings for municipal 
purposes ; 

Franchises for Public Utilities. (j) To permit, under such restrictions as 
they may deem proper, and to grant franchises for, the laying of railroad 
tracks, and the running of cars propelled by electric, steam or other power 
thereon, and the laying of gas and water pipes and steam mains and con- 
dui:s for underground wires, and to permit the construction of tunnels or 
sub-ways in the public streets, and to construct and maintain ands to per- 
mit the construction and maintenance of telegraph, telephone and electric 
lines therein; 

Division Into Wards. (k) In its discretion to divide the city by ordi- 
nance, into a convenient number of wards, not exceeding six, to fix the 
boundaries thereof, and to change the same from time to time: Provided, 
That no change in the boundaries of any ward shall be made within sixty 
days next before the date of such general municipal election, nor within 
twenty months after the same shall have been established or altered. 
Whenever such city shall be so divided into wards, the city council shall 
designate by ordinance the number of councilmen tuo be elected from such 
ward, apportioning the same in proportion to the population of such wards. 
And thereafter the councilmen so designated shall be elected by the quali- 
fied electors resident in such ward, or by a general vote of the whole city 
as may be designated in such ordinance: Provided, further, That when 
additional territory is added to the city that it thereafter, by act of the 
council, be annexed to contiguous wards without affecting the right to 
redistrict at the expiration of twenty months after last previous divisions. 
The removal of a councilman from the ward for which he was elected 
shall create a vacancy in such office; | 7 

Fines and Imprisonment. (1) To impose fines, penalties and forfeitures 
for any and all violations of ordinances, and for any breach or violation of 
any ordinance to fix the penalty by fine or. imprisonment, or. both, but no 
such fine shall exceed three hundred dollars nor the term of sych impris- 
onment exceed the term of three months; . 

Forced Labor on Streets. (m) To cause all persons imprisoned for vio- 
lation of any ordinance to labor on the streets, or other public property 
or works within the city; — : 

Fire Limits. (n) To establish fire limits, with proper regulations; 

Public Library. (0) To establish and maintain a free public library; 

Public Markets. (p) To establish and regulate public markets and mar- 
- ket places; ! 

Disorderly and Gambling Houses. (q) To punish the keepers and in- 
mates and lessors of houses of ill-fame, gamblers and keepers of gambling 
tables, patrons thereof or those found loitering about such houses and_ 
places; | 

General Welfare. (r) To make all such ordinances, by-laws, rules, regu-. 
lations and resolutions, not inconsistent with the constitution and laws of. 
the State of Washington, as may be deemed expedient to maintain the 
peace, good government and welfare of the corporation and its trade, com- 
merce and manufactures, and to do and perform any and afl other acts 
and things necessary or proper to carry out the provisions of this chapter, 
and to enact and enforce within the limits of such city all other focal, 
police, sanitary and other regulations as do not conflict with genera! laws; 

Licensing Boats and Vessels—Regulations of Landings. (s) To license 
steamers, boats and vessels used in any bay or other: water course in the 
city and to fix and collect such license; to provide for the regulation of 
berths, landings, and stations, and for the removing of steamboats, sail 
boats, sail vessels, rafts, barges and other water craft: te provide for the 
removal of obstructions to navigation and of structures dangerous tec navi- 
gation or to other property, in or adjoining the water front, except in muni-) 
cipalities 1m counties in which there is a city of the first class. 
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§798. Acquisition of Property for Municipal Purposes—Lease of Water- 
front and Street Terminals. $15. The city council of such city shall have 
power to purchase, lease, or otherwise acquire real estate and personal 
property necessary or proper for municipal purposes and to control, lease 
sub-lease, convey or otherwise dispose of the same; to acquire and plat 
land for cemeteries and parks and provide for the regulation thereof; to 
lease any waterfront and other lands adjacent thereto owned by it for 
manufacturing, commercial or other business purposes; to lease for wharf, 
dock and other purposes of navigation and commerce such portions of its 
streets which bound upon or terminate in its waterfront or the navigable 
waters of such city, subject, however, to the written consent of the lessees 
of a majority of the square feet frontage of the harbor area abuttjng on 
any street proposed to be so leased. No lease of streets or waterfront 
shall be for longer than ten years and the rental therefor shall be fixed 
by the city council. Every such lease shall contain a clause that at inter- 
vals of every five years during the term thereof the rental to be paid by 
the lessee shall be readjusted between the lessee and the city by mutual 
agreement, or in default of such mutual agreement that the rental shall 
be fixed by arbitrators to be appointed one by the city council, one by the 
lessee and the third by the two thus appointed. No such lease shall be 
made until the city council shall have first caused notice thereof to be 
published in the official newspaper of such city at least fifteen days and 
in one issue thereof each week prior to the making of such lease, which 
notice shall describe the portion of the street proposed to be leased, to 
whom, for what purpose, and the rental to be charged therefor. The city 
may improve part of such waterfront or street extensions by building in- 
clines, wharves, gridirons and other accommodations for shipping, com- 


merce and navigation and may charge and collect for service and use 


thereof reasonable rates and tolls. 
Lease of streets generally $1288 


§799, Public Utilities—Earnings for Maintenance—Bonds for Original 
Cost—Rates. §16. The city council of such city shall have power to con- 
tract for supplying the city with water, light, power and heat for munici- 
pal purposes; to acquire, construct, repair and manage within or without 
such city, pumps, acqueducts, reservoirs, plants or other works necessary 
or proper for irrigation purposes or for supplying water, light, power or 
heat or any by-product thereof for the use of such city or the inhabitants 
thereof or any other person within such city, and to dispose of any excess 
of any such supply to any person within or without such city: Provided, 
That when such works or systems are owned by any city after being 
placed in operation no taxes shall be imposed for maintenance or opera- 
tion, but such charges shall be paid from the earnings of such works or 
systems. Maintenance and operation herein mentioned shall include all 
necessary repairs, replacements, interest on any debts incurred in acquir- 
ing, constructing, repairing or operating such plants or departments, and 
all depreciation charges, also four per cent per annum on the cost of such 
plant or system, which shall be determined by the bureau of inspection, to 
be paid into the current expense fund, except that where utility bonds have 
been or may hereafter be issued and are unpaid no payment shall be re- 
quired into the current expense fund until such bonds are paid. General 
bonds may be issued to pay the original cost of such plants or systems, 
such bonds to be retired by general tax levies against all property of the 
city within its then present limits or such limits as thereafter extended, 
or such cost may be paid for by the isstance and sale of utility bonds as 
provided by [$1215] sections 8006 to 8008, both inclusive, of Rem. & Bal. 
Annotated Codes and Statutes of Washington or as the same may 
be amended, but no such issue shall be authorized by the vote of less 
than three-fifths of the qualified electors voting at an election as therein 
provided. Jextensions to plants may be made either by general bond issue, 
general tax levies, or in accordance with the statutes now in force or that 
may hereafter be enacted relative to local improvements. Rates shall be 
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fixed by ordinance for supplying light, power, heat or water for commer- 
cial, domestic and irrigation purposes sufficient to pay all operating and 
maintenance charges hereinbefore referred to, and when a greater amount 
ts produced than is necessary to meet said operating and maintenance 


‘charges the rates to the consumer may be reduced, or such excess amount 
‘over and above what is necessary for said operating ‘and maintenance 


charges may be transferred to the current expense fund or to the indebted- 
ness fund, at the option of the city council. Complete separate accounts 
for such municipal utilities shall be kept under the system and on forms 
besiege: by the bureau of inspection and supervision of public offices. 

Public utilities generally §1214 

$600. Tax Levy—Election. $17. Any such city shall have power 
through its council to levy and collect annually, a property tax for the 
payment of current expenses not exceeding fifteen mills on the dollar of 
assessed valuation: Provided, that if the qualified electors of said citv at 
a special election to be held for that purpose should vote in favor of 1 
larger levy for the payment of current expenses, than fifteen mills on 
the dollar of assessed valuation, a larger levy for said purpose mav ac- 
cordingly be made: Provided, further, that the affirmative vote of three- 
fifths of the electors voting at such election shail be necessary to author- 
ize such levy. L ’19 ch 167. 

§800a. Special Use Authorized. §2. When the city council of any such 
city does by unanimous vote so decide it mav use not to exceed 2 mills of 
said levy in creating a special fund for any special improvement or pur- 
pose authorized by existing laws: such purpose to be specifically desig- 
nated by resolution of said council when creating said fund and said fund 
shall not be used for any purpose other than authorized by said resolution 
except by unanimous vote of said council. L ‘19 ch 167. | 

§801. Enacting Clause of Ordinances—Publication. §18. The enacting 
elause of all ordinances shall be as follows: ‘The city council of the citv 
Olver eae do ordain as follows:” Every ordinance shall be signed 
by the mayor, attested by the clerk, and published at least once in a news- 
paper published in such city, or printed and posted in at least three public 
places therein. | 

§802. Audit of Demands—Warrants. §19. All demands against such city 
shall be presented to and audited by the city council, in accordance with 
such regulations as they may by ordinance prescribe; and upon the allow- 
ance of any such demand, the clerk shall draw a warrant upon the treas- 
urer for the same, which warrant shall be countersigned by the mayor, 
and shall specify for what purpose the same is drawn, and out of what 
fund it 1s to be paid. 

Payment of claims other than by warrant renders official bond Hable, Hillyard 
ex Tanner v. Carabin 96 W. 366. 

8803. Violation of Ordinances—Prosecution. §20. The violation of any 
ordinance of such city shall be deemed a misdemeanor, and may be prose- 
cuted by the authorities of such city in the name of the people of the 
State of Washington, or may be redressed by civil action, at the option 
of said authorities. Any person sentenced to imprisonment for the viola- 
tion of an ordinance, may be imprisoned in the city jail, or if the city 
council by ordinance shall so prescribe, in the county jail of the county 
in which such city may be situated; in which case the expense of such 
imprisonment shall be a charge in favor of such county and against such 
citv. —. 

Action in name of city sustained, Puyallup v. Crosby 99 W. 218. 

§804. Nuisances. §21. Every act or thing done or being within the limits 
of such city, which is or may be declared by law or by any ordinance of 
such city to be a nuisance, shall be and is hereby declared to be a nui- 
sance, and shall be considered and treated as such in all actions and pro- 
ceedings whatever; and all remedies which are or may be given by law 


for the prevention and abatement of nuisances shall apply thereto. 
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$805. Condemnation of Private Property. &22. Whenever it shall become 
necessary for the city to take or damage private property for the purpose 
of establishing. laying out, extending and widening streets and other pub- 
lic highwavs and places within the city, or for the purpose of securing 


rights of way for drains, sewers and aqueducts. and for the purpose of 
widening. straightening or diverting the channels of streams and the im- 
provement of water fronts, or any other public purpose, and the city coun- 
ci] cannot agree with the owner thereof as to the price to be paid, the city 
council mav nroceed to acquire, take or damage the same in the manner 
provided by 887646 et seq. or by §87545 et seq. and acts amendatory thereof. 

§806. Mayor to Administer Oaths. §23. The mayor and mayor pro tem- 
pore shall have power to administer aaths and affirmations, and take 
affidavits, and certify the same under thetr hands. The mayor or in the 
absence of the mayor the mayor pro tempore shall sign all conveyances 
made by said city, and all instruments which shall require the seal of the 
city. and shall have power to administer oaths and affirmations, take affi- 
davits and certifv the same under their hands. 

§807. Duties of Treasurer §24. The treasurer shall receive and safely 
keep all moneys which shall come into his hands as such treasurer, for all 
of which he shall give triplicate receipts, one of which shall be filed with 
the citv clerk. He shall receive all moneys due the city and disburse the 
same on warrants issued by the clerk and countersigned by the mayor, 
and not otherwise. He shall make monthly settlements with the city 
clerk, and at the same time deliver to the clerk duplicate receipts issued 
for money received, and all cancelled warrants as evidence of money paid. 

§808. Duties of Clerk. §25. The city clerk shall keep a full, true record of 
every act and proceeding of the city council; keep such books, accounts 
and make such reports as may be prescribed or required by the state 
bureau of inspection and supervision of public offices; record all city ordi- 
nances with his certificate annexed to said copy, stating the foregoing 
ordinance is a true and correct copy and giving the number and title of 
said ordinance and stating the same has been published and posted accord- 
ing to law. Said record copy with said certificate, shall be prima facie evi- 
dence of the contents of said ordinance, and of the passage and publica- 
tion thereof, and shall be admissible as such evidence in any court or pro- 
ceeding. We may appoint a deputy for whose acts he and his bondsmen 
shall he held responsible and he and his deputy shall have the power to 
take all necessarv affidavits to demands against the citv and certifv the 
same without charge. He shall be custodian of the seal of said city and 
shall have power to acknowledge the execution of all instruments by said 
city which require to be acknowledged. He shall perform such other 
duties as this act, the state laws and the ordinances of the city shall 
require. 

§809. Duties of City Attorney. §26. It shall be the duty of the city attor- 
ney to advise the city authorities and officers in afl legal matters pertain- 
ing to the business of said city and to approve all ordimances as to form. 
He shall represent the city in all actions brought by or against the city 
or against city officials in their official capacity. He shall perform such 
other duties, as the city council may by ordinance direct. 

§810. Duties of Chief of Police. §27. The department of pofice of said 
city shall be under the direction and control of the chief of police, subject 
to the direction of the mayor. For the suppression of any riot, public 
tumult, disturbance of the peace or resistance against the laws or public 
authorities in the lawful exercise of their functions the chief of police shall 
have the powers that are now or may hereafter be conferred upon sheriffs 
by the laws of the state, and shall in all respects be entitled to the same 
protection. His lawful orders shall be promptly executed by deputies, 
police officers and watchmen in said city, and every citizen shall also lend 
him aid when required, for the arrest of offenders and maintenance of 
public order. He shall have power to pursue and arrest outside of the 
city limits, if necessary, all or any violators of the city ordinances. He 
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‘shall and is hereby authorized to execute and return all process issued and 
directed to him by any legal authority. It shall be his duty to prosecute, 
before the police justice, all breaches or violations of, or noncompliance 
with, any city ordinance which shall come to his knowledge. He shall 
have charge of the city prison and prisoners, and of any chain gang which 
may be established by the city council. He shall for service of any proc- 
ess, receive the same fees as constables. He may also, with the concur- 
rence of the mayor, when the same may be by them deemed necessarv for 


the preservation of public order, appoint additional policemen who shall 
discharge the duties assigned them for one day only. He shall perform 
such other services as this chayter and the ordinances of the citv council 
shall require, and shall receive such compensation as shall be fixed by 
ordinance. 

§811. Additional Duties and Compensation. §28. The city council shall, 
by ordinance not inconsistent with the provisions of this chapter, prescribe 
addstsonal duties of all officers and fix their comnenacation. 

$812. Police Judge—Jurisdiction—Appeal. §29. At the time he shall 
make his other appointments, the mayor shall appoint a police judge who 
shall be the regular elected justice of the peace in all cities of the third 
class, having a population of five thousand or more, if there be any such 
justice of the peace present in the said city and not under any disability. 
Said police judge shall, before entering upon the duties of his office, give 
such additional bond to the city for the faithful performance of his duties 
as the city council may by ordinance direct. and shall receive such salary 
in addition to his salary as justice of the peace as the council shall by 
ordinance direct. The police judge so appointed, in addition to his powers 
as justice of the peace, shall have exclusive iurisdiction over all offenses 
defined by any ordinance of the city, and all other actions brought to 
enforce or recover any license, penalty or forfeiture declared or given by 
anv such ordinance, and full power to forfeit bail bonds and issue execu- 
tion thereon and full power to forfeit cash hail. and full power and au- 
thoritv to hear and determine all causes, civil or criminal, arising under 
such ordinance, and pronounce judgment in accordance therewith: Pro- 
vided, That for the violation of a criminal ordinance no greater punish- 
ment shall be imposed than a fine of three hundred dollars ($300.00), or 
imprisonment not to exceed ninety (90) days, or by both such fine and 
Imprisonment. In the trial of actions brought for the violation of any 
citv ordinance, no jurv shall be allowed. All civil or criminal proceedings 
before such police judge and judgments rendered by him shall be subject 
to review in the superior court of the proper county by writ of review 
or appeal. In actions brought before such police judge to enforce or 
recover any license, penalty or forfeiture declared or given by any 
ordinance, and in all other civil actions, the manner of commencing the 
same, the manner of obtaining service upon the defendants, the procedure 
during the pendency of the action and for the enforcement of the judg- 
ment obtained, if any, and the procedure in appeal therefrom, together 
with the time limitations upon such appeals, shall be as provided in the 
case of civil actions hefore justices of the peace. I. 719 ch 113. 

Change of venue will not lie to justice, State ex Kiggins v. Woolson 98 W. 506. 

§813. Disposition of Moneys Collected. §30. Every officer collecting or 
receiving any moneys belonging to or for the use of such city shall settle 
for the same with the clerk, and immediately pay the same into the treas- 
ury, on the order of the clerk for the benefit of the funds to which such 
moneys respectively belong. 

§814. Bids for Contracts—City Printing and Advertising. §31. In the 
erection, improvement and repair of all public buildings and works, in 
all streets and sewer work, and in all work in or about streams, bays or 
waterfronts or in or about embankments, or other works for protection 

against overflow and in furnishing any supplies or materials for the same, 
when the expenditure required for the same exceeds the sum of five hun- 
dred dollars, the same shall be done by contract and shall be let to the 
343 


§815 CITIES AND TOWNS All, Third Class §815 


lowest responsible bidder, after due notice, under such regulations as mav 
be prescribed by ordinance: Provided, That the city council may reject 
all bids presented, and readvertise, in their discretion, or if in the judg- 
ment of the council such work can be performed or supplied or materials 
funished by the city independent of contract cheaper than under the 
lowest and best bid submitted, it may cause such work to be performed 
or supplies or materials to be furnished independent of contract. The 
city council shal] annually, at a stated time, contract for doing all city 
printing and advertising, which contract shall be let to the lowest bidder 
after notice as provided in this section. All advertising shall be done in 
a newspaper printed and published in such city, andsthe contract therefor 
shall be awarded separately from all the other printine. 

§815. Officers Not to Be Interested in Contracts—Penalty. $32. No of- 
ficer of such city shall be interested, directly or indirectly, in any con- 
tract with such city, or with any of the officers thereof, in their official 
capacity, or in doing any work or furnishing any supplies fer the use of 
such city or its officers in their official capacity; and any claim for eccm- 
pensation for work done, or supphes or materials furnished, in which any 
such officer is interested, shal] be void, and if audited and allowed, shall 
not be paid by the treasurer. Any person who is resident agent tor, or 
local dealer in, the goods and supplies of any person, firm or corporation 
furnishing such goods and supplies for the use of such city, or to any 
officer thereof in his official capacity, or to any contractor for use in the 
performance of any contract with such city, shall be ineligible to hold 
office in said city; and any officer of such city who shall be resident agent 
for, or local dealer in, the goods and supplies of any person, firm or cor- 
poration, furnishing such goods and supplies for the use of such city, or 
to any officer thereof in his official capacity, or to any contractor for use 
in the performance of any contract with such city, shall be deemed to be 
interested as contemplated herein. Any wilful violation of the provisions 
of this section shall be a ground for removal from office, and shall be 
deemed a misdemeanor, and punished as such. 

§816. Sinking Funds. §33. The city council shall have the power to pro- 
vide by ordinance for the establishment of sinking funds and to levy taxes 
therefor, for payment of indebtedness and to provide for the investment 
thereof in county, city or school district wafrants and municipal public 
utilities or local improvement securities of such, or other municipal cor- 
porations subject to approval of the state bureau of inspection and super- 
vision of public offices. 

§817. Codifying Ordinances. §34. Said city shall have the power to 
codify its ordinances and to adopt by general title such codified ordi- 
nances as the official code of ordinances for said city. Any ordinances 
now in effect in cities of the third class, not inconsistent with the provi- 
sions of this act, are hereby continued in effect. 

§818. Repealing and Saving Provisions. §35. Sections 7671, 7672, 7673, 
7674, 7675, 7676, 7677, 7678, 7679, 7680, 7681, 7682, 7683, 7684, 7685, 7686, 
7687, 7688, 7689, 7690, 7691, 7692, 7693, 7694, 7695, 7696, 769614, 7697, 
7698, 7699, 7700, 7701, 7702, 7703, 7704, of Remington & Ballinger’s Anno- 
tated Codes and Statutes of Washington and all other aets in conflict 
with the provisions of this act so far as they affect cities of the third 
class are hereby repealed; but this act shall not be construed to abrogate 
the power of cities of the third class to proceed, nor to limit, or modify its 
rights and liabilities under any general statutes now in effect, which are 
applicable to such cities, nor shall this act be construed in any way to 
affect [§897] chapter 116 of the Laws of 1911: Provided, That sections 
[8§939-955] 8061-8077, inclusive, of Remington & Ballinger’s Annotated 
Codes and Statutes of Washington relating to firemen’s pension fund, shall 
not be applicable to cities of the third class. Section 7685 of Remington 
& Ballinger’s Annotated Codes and Statutes of Washington and_ all 
amendments thereof, are hereby repealed and section [§958] 5131 of said 
Remington & Ballinger’s Codes and Statutes as amended by the Laws of 
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1913, shall have no application to cities of the third class so far as plac- 
ing any limitation on the tax levy of such cities is concerned. 

$819. Act Saved from Courts. 836. If any section, subdivision, sentence 
or clause of this act is for any reason held to be unconstitutional, such de- 
cision shall not affect the validity of the remaining portion of. this -act. 
AN ACT Relating to levies, taxes and funds of cities of the third class. 

_ Approved March 22, 1915. L. °15 p 668 

$820. Tax Levy for Outstanding Indebtedness—Indebtedness Fund— 
Current Expense Fund. §1. Every city of the third class having an out- 
standing indebtedness at the time of levying its taxes for the year 1916 
shall levy for said year, and each year thereafter until all outstanding in- 
debtedness has been paid shall levy, a tax of six mills on the dollar of the 
assessed valuation of property im such city, unless in any year a lesser 
levy will be sufficient to pay all outstanding indebtedness, in which event 
such lesser levy sufficient for such purpose shall be made. The proceeds 
of such tax together with all moneys received from licenses, street poll 
tax, fines, penalties and forfeitures and together with all taxes levied for 
the year 1915 or any previous year for the current expense fund, old in- 
debtedness fund, general fund, street fund, sewer fund, library fund, park 
fund or other like fund and paid on or subsequent to January 1, 1916, shall 
be paid into a fund to be known as the “indebtedness fund”: Provided, 
That all moneys received from licenses, street poll tax, fines, penalties and 
forfeitures snbsequent to July 1, 1917, shall be paid into the current ex- 
pense fund: And provided, That all tax levies and validated tax levies and 
al} parts of each thereof made for the payment of she current expenses of 
any such city for the fiscal vears of 1914 and 1915 shall when collected be 
paid tmto a separate fund to be known as the 1914 and 1915 current ex- 
pense fund and applied primarily to the payment of the current expenses 
of such city for the fiscal year for which the same were levied or valt- 
dated In computing such outstanding indebtedness all indebtedness ot 
every character shall be included excepting indebtedness for the payment 
of which special provision 1s made by law and by said city and bonded 
indebtedness for the payment of which an adequate sinking fund is pro- 
vided. L. 717 207. 

§821. Payment of Outstanding Indebtedness—Apportionment of Moneys 
Between Funds. §2. Except as otherwise provided in section 1, all indebt- 
edness outstanding upon January 1, 1916, shall be paid out of said indebt- 
edness fund, all outstanding warrants to be paid out of said indebtedness 
fumd in the order of their issuance and if issued upon the same day and 
the order of issuance does not appear they shall be paid in the order of 
their presentation: Provided, That if there be outstanding on said date a 
general fund indebtedness and a current expense fund indebtedness of any 
such city the moneys derived from the six mill levy herein provided for 
shall, so long as any indebtedness remains against both said funds, be ap- 
portioned between said funds and applied to the payment of the outstand- 
ing warrants against the same in proportion to the outstanding indebted- 
ness against said funds in the order above provided. Whenever all in- 
debtedness of such city which was outstanding upon January 1, 1916, has 
been paid, any surplus remaining in said indebtedness fund shall be paid 
into the “current expense fund” of such city, and thereafter all receipts 
of said city which would theretofore have been paid into said indebted- 
ness fund shall be paid into said current expense fund. 

$822. ‘‘Current Expense Fund” Created—Levy of Tax for Current Ex- 
penses. §3. There shall be in each city of the third class a fund to be 
known as the “current expense fund.” Each such city shall levy for the 
year 1916 and for each year thereafter a tax upon the property in such 
city for the payment of current expenses in an amount equal to the esti- 
mate by the city council of the current expenses for the ensuing year less 
the amount of revenues from all other sources payable into such current 
expense fund, the proceeds of which tax shall be paid into such current 


expense fund except as otherwise nrovided in this act. All moneys in 
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the general fund, old indebtedness fund. old “current expense fund” if 
such shall have been continued, street fund, sewer fund, library fund, 
park fund or other like fund upon January 1, 1916, which were paid into 
any such fund prior to said day, shall be transferred to the current ex- 
pense fund ceated by this act and thereafter every such general fund, old 
indebtedness fund, old ‘‘current expense fund.” street fund, sewer fund, 
library fund, park fund or other like fund shall be discontinued and 
abolished. 


AN ACT validating all extensions of boundaries or enlargement of limits 
or areas of all third class cities or towns of the State of Washington, 
whether the extension of boundaries or enlargement of limits of areas 
were made or attempted to be made by election, action of councils, 
commissioners or other governing bodies. Approved March 16, 1915. 
ia 1S p 264. 4 


$823. Validation of Enlargement of Area. §1. All extensions of boun- 
daries or enlargement of limits or areas of any and all cities or towns of 
the third class of the State of Washington heretofore made or attempted 
to be made by election, action of councils, commissioners or other gov- 
erning bodies whether the same was regular or not are hereby validated 
and all territory included or attempted to be included by such extension 
of boundaries or enlargement of limits or area of any city or town of the 
third class whether regularly or irregularly done and whether by election, 
action of councils, board of commissioners, or other governing bodies is 
hereby declared to be a portion and part of such city or town so enlarg- 
ing or attempting to enlarge its boundaries, area or limits. 


AN ACT relating to the validation of certain tax levies in cities of the 
third class, and providing for their collection. Approved March 19, 


1915. L. ’15 p 587. 
Act valid, Owings v. Olympia &8 W. 289.. 


§824. Validating Tax Levies. §1. That the tax levies made by cities 
of the third class for the years -1913 and 1914, are herehy ratified 
and validated wherever the only reason for the invalidity of such 
tax levy or levies is that the same were made in excess of the 
limitation prescribed by statute, or were not apportioned according 
to the provisions of chapter 108. Laws of 1913: and upon the taking effect 
of this act, the proper officers are hereby authorized and directed to pro- 
ceed with the extension and collection of such taxes including such taxes 
as may have been cancelled by order of court and to proceed with the 
enforcement of the lien thereof: and collections heretofore made.are hereby 
ratified and validated. L ’19 ch 190. 

“Attempt to collect” construed—manda- Northern Pac. R. Co. v. Snohomish County 

mus to collect after validating act denied, 101 W 636 


AN ACT relating to, and authorizing, the ratification and validation of 
certain claims, contracts and obligations on the part of cities of the 
third class, contracted, allowed or otherwise incurred by the city 
councils thereof, and invalid or void because contracted, allowed of 
otherwise incurred in violation of the provisions of Section 7702 or 
Section 7694 of Remineton & Ballinger’s Annotated Codes and Stat- 
ead eee Passed over Governor’s Veto January 30, 1919. 
L cn &. 


§824a, Validations of Levies 1913-15. $1. That from and after 
passage of this act the city council of any city of the third clasa in t : 
state shall have the power. and it shall be lawful for it, by a eee 
vote of all the members thereof, to ratify and validate by resolution ) 
that effect, all claims or obligations contracted or otherwise incurred by 
the city council of any such city at any time between the Ist day of Jan- 
vary, 1913, and the 20th day of March. 1915, and invalid or void because 


$825 = ~~ CITIES AND TOWNS = All. Fourth Clase ag25 


contracted. allowed or otherwise incurred by the city council of any such 
city in violation of the provisions of Section 7702 or Section 7694 of Rem- 
ington & Ballinger’s Annotated Codes and Satutes of Washington, and 
order the same paid and direct the issuance of warrants therefor, and it 
shall be lawful for, and the duty of, the treasurer of any such city to pay 
all warrants ordred issued by the city council of any such city under 
the terms and provisions of this act. 


FOURTH CLASS. 


MUNICIPAL CORPORATIONS OF THE FOURTH CLASS. 


“ $825. Powers of Council. %142. Every municipal corporation of the 
fourth class shall be entitled the town of (naming it), and by such 
name shall have perpetual succession, may sue and be sued in all courts and 
places, and in all proceedings whatever; shall have and use a common seal, 
alterable at the pleasure of the town authorities, and may purchase, lease, 
receive, hold, and enjoy real and personal property and control and dispose 
of the same for the common benefit. 
Are liable for defects in streets, Shearer v. Town of Buckley 81 W. 370. 


$826. Government—in Whom Vested. §143. The government of 
such town shall be vested in a mayor and council, to consist of five mem- 
bers, a clerk, a treasurer, a2 marshal who shall be ex-officio tax and license 
collector, a police justice who may be one of the justices of the peace of the 
precinct in which said town is situated; and such subordinate officers as are 
hereinafter provided for. L. ’03, 200. 
Mayor may appoint person not a justice, though he does not possess all required 
State ex rel Purdin vy. Gault 56 W. 140. qualifications, State v. Fountain 14 W. 236. 
Acts of de facto police justice are valid 
$827. City Officials, Election, etc., of. $144. The mayor, members of the 
council and treasurer shall be elected by the qualified electors of said town at 
the general municipal election to be held therein on the first Tuesday after the 
first Monday in December in each year. The treasurer shall hold office for 
the period of one year from and after the second Tuesday in January next 
succeeding the date of such election and until his successor is elected and 
qualified. The mayor and members of the council shall hold office for the 
period of two years from and after the second Tuesday in January next suc- 
ceeding the day of such election and until their successors are elected and 
qualified: Provided, That the first council elected under the provisions of 
this act shall at their first meeting so classify themselves by lot as that three 
of their number shall go out of office at the expiration of one year and two at 
the expiration of two years. The mayor shall appoint a marshal, police justice 
and clerk. The city council may provide by ordinance for the appointment by 
the mayor of an attorney, poundmaster, superintendent of streets, a civil en- 
gineer and such police and other subordinate officers as in the judgment of 
the city council may be deemed necessary and may by ordinance fix their 
compensation. No appointment of any officer provided for herein shall be 
sulject to confirmation by the city council. All officers appointed by the mayor 
as provided for in this act shall hold office during his pleasure. L. ‘Ll, 111. 
Council has power to remove marsha! Tremblay v. McQuade 13 W. 554 


without notice or hearing, State ex rel. Cited 90 W. 501. 
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§828. Official Bonds—Oaths. $145. The clerk, treasurer and marshal 
shall, respectively, before entering upon the duties of their respective offices, 
execute a bond to such town in such penal sum as the council by ordinance 
may determine, conditioned for the faithful performance of his duties, in- 
cluding in the same bond the duties of all offices of which he fs made by 
this chapter ex-officio incumbent; such bonds shall be approved by the 
council, All bonds, when approved, shall be filed with the clerk, except 
the bonds of the clerk, which shall be filed with the mnyor. All the pro- 
visions of any law of this state relating to the official bonds of officers shall 
apply to such bonds, except as herein otherwise provided. Every officer of 
such town, before entering upon the duties of his office, shall take and file 
with the clerk the constitutional oath of office. | 

Marshal qualified to act though bond not Signature of principal and sureties to 

approved—salary not dependent on quan- justification of bond followed by delivery 

tity of service, Bartholomew y. Springdale make valid bond, Tumwater v. Hardt et 
91 W. 408, al 28 W. 684. 

§829. Vacancies, How Filled. §146. Any vacancy occurring in any of the 
offices provided for in this act shall be filled by appointment by the mayor; 
but if such office be elective, such appointee shall hold office only until the 
next regular election, at which time a person shall be elected to serve for the 
remainder of said unexpired term. In case a meinber of the council is absent 
from town for three consecutive meetings, unless by permission of the council, 
his office shall, by the council be declared vacant, and all vacancies in the 
council shall be filled by a majority vote of said council. L. ‘03 200. 


§830. Salaries. 9147. ‘The mayor and members of the council shall 
receive no compensation whatever. The clerk, treasurer, marshal and police 
justice shall severally receive, at stated times, a compensation, to be fixed by 
ordinance by the council, which compensation shall not be increased or 
diminished after their election, or during their several terms of office. Noth- 
ing herein contained shall be construed to prevent the council from fixing 
stich several amounts of compensation in the first instance, during the term 
of office of any such officer, or after his election. The compensation of 
all other officers shall be fixed from time to time by the council, 

Council must give notice of election and order its publication, Thompson v, Sum- 

ner 9 W. 310. 

§831. Election Provisions. §148. All elections in such town shall be 
held in accordance with the general election laws of this state, so far as 
the same may be applicable; and no person shall be entitled to vote at such 
election unless he shall be a qualified elector of the county, and shall have 
resided in such town for at least thirty days next preceding such election. 
The council shall give such notice of each election as may be prescribed by 
ordinance, shall appoint boards of election, and fix their compensation, 
an establish election precincts and polling places, and may change the 
same. 


§832, Eligibility to Office. §149. No person shall be eligible to or 


hold any office in such town, whether filled by election or appointment, un- 
less he be a resident and elector therein. ~ 2 + 


$833. - Meetings of Council. §150. The council shall meet on the see- 

ond Tuesday in January succeeding the date of said general municipaf 

election, shall take the oath of office, and shall hold regular meetings at least 

once in each month, at such times as they shall fix by ordinance. Special 
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meetings may be called at any time by the mayor, or by three councilmen, 
by written notice delivered to each member, at least three hours before the 
time specified for the proposed meeting. All meetings of the council shall 
be heid within the corporate limits of the town, at such place as may be 
designated by ordinance, and shall be public, 


$834. Quorum—President. {151. At any meeting of the council a 
majority of the councilmen shall constitute a quorum for the transaction of 
business, but a less number may adjourn from time to time, and may compel 
the attendance of absent members in such manner and under such penalt‘es 
as may be prescribed by ordinance. The mayor shall preside at all meet- 
ngs of the council, and in case of his absence the council may appoint.a 
eresident pro tem., and in case of the absence of the clerk, the mayor or 


president pro tem. shall appoint one of the members of the council clerk 
pro tem. 


§835. Rules—Journal. $152.' The council shall judge of the qualifi- 
cations of its members and of all election returns, and determine contested 
elections of all town officers. They may establish rules for the conduct of 
their proceedings, and punish any member or other person for disorderly 
behavior at any meeting. They shall cause the clerk to keep a correct 
journal of all their proceedings, and at the desire of any member shall cause 
the ayes and noes to be taken on any question and entered on the journal. 

§836. Passage of Franchise and Money Ordinances. $153. No ordi- 
nance, and no resolution granting any franchise for any purpose, shall be 
passed by the council on the day of its introduction, nor within five days 
thereafter, nor at any other than a regular meeting. No resolution or order 
for the payment of money shall be passed at any other time than at a regular 
meeting. And no such ordinance, resolution, or order shall hav any validity 
or effect unless passed by the votes of at least three councilmen. 

Change of grantee of franchise on dey passage sustained, State ex rel Nor. Pac 

R. Co. v. Hughes, 53 W. 651. 

$837. Council Powers Enumerated. 154. The council of said town 
shall have power— | 
_ Ordinances: (1) To pass ordinances not in conflict with the eonstitu- 
tion and laws of this state, or of the United States. 

; (2) To purchase, lease or receive such real estate and per- 
sonal property as may be necessary or proper for municipal purposes, and to 
control, dispose of and convey the same for the benefit of the town: Pro- 
vided, That they shall not have power to sell or convey any portion of any 
water front. 

Water: (3) To contract for supplying the town with water for munici- 
pal purposes, or to acquire, construct repair and manage pumps, aqueducts, 
reservoirs, or other works necessary or proper for supplying water for the 
use of such town or its inhabitants, or for irrigating purposes therein. 

Highways: (4) To establish, build and repair bridges; to establish, lay 
out, alter, widen, extend, keep open, open, improve and repair streets, side- 
waiks, alleys, squares and other public highways and places within the town; 
and to drain, sprinkle and light the same; to remove all obstructions there- 
from; to establish the grades thereof; to grade pave, plank, macadamize, fi 
gravel and curb the same, in whole or in part and to construct gutters, 
culverts, sidewalks and crosswalks therein, or on any part thereof; to cause \ 
to be planted, set out and cultivated shade trees therein, and generally to 
manage and control all such highways and places. ‘ 

Sewers: (5) To establish, construct and maintain drains and sewers; 
and shall have power to compel all property owners on streets along which 
sewers shall have been constructed to make proper connections therewith, : 
and to use the same for proper purposes when such property is improved by 
the erection thereon of a building or buildings; and in case the owners of 
such improved property on sucb ee shall fail to make such connections 
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within the time fixed by such council, they may cause such connections to 
be made, and to assess against the property in front of which such connec- 
tions are made, the costs and expenses thereof. 


Fire Department: (6) To provide fire engines and all other necessary 
or proper apparatus for the prevention and extinguishment of fires. 

Poll Tax: (7) To impose on, and collect from, every male inhabitant be- 
tween the ages of twenty-one and fifty years, an annual street poll tax not 
to exceed four dollars ($4) and no other road poll tax shall be collected 
within the limits of such town, and that said poll tax may be paid in labor 
on said streets at the rate of two dollars ($2) per day. 

Dog Tax: (8) To impose and collect an annual license not exceeding 
two dollars ($2) on every dog allowed to run at large within the limits of 
the town: and to provide for the killing of all dogs found at large and not 
duly licensed. 

Property Tax: (9) To levy and collect annually a Property tax; The 
levy for all purposes, for any one year, shal) not exceed one dollar on each 
one hundred dollars ($100) of the assessed value of all real and personal 
property within such town. 

General Licenses: (10) To license, for purposes of regulation and reve- 
nue, all and every kind of business, including the sale of intoxicating liquors, 
authorized by law and transacted and carried on in such town; and all shows, 
exhibitions and lawful games carried on therein and within one mile of the 
corporate limits thereof; to fix the rate of license tax upon the same, and 
to provide for the collection of the same, by suit or otherwise to regulate, 
restrain or prohibit the running at large of any or all domestic animals 
within the city limits or any part or parts thereof, and to regulate the keep- 
ing of such animals within any part of the city; to establish, maintain and 
regulate a common pound for estrays and to appoint a pound keeper who 
shall be paid out of the fines and fees imposed on and collected from the 
ownets of any impounded stock. 

Rivers and Streams: (11) To improve the rivers and streams flowing 


through such town or adjoining the same; to widen, straighten and deepen 


the channels thereof, and to remove obstructions therefrom; to prevent the 
pollution of streams of water running through such town, and for this pur- 
pose, Shall have jurisdiction for two miles in either direction; to improve 
the water front of the town, and to construct and maintain embankments 
and other works to protect such town from overflow. 

Public Buildings: (12) To erect and maintain buildings for municipal 
purposes. 

Franchises: (13) To permit, under such restrictions as they may deem 
proper, the laying of railroad track.and the running of cars drawn by horses, 
steam, electricity or other power thereon; and the laying of gas and water 
pipes in the public streets; and to construct and maintain, and to permit 
the construction and maintenance, of telegrap)i, telephone and electric light 
lines therein. 

Disorderly Places: (14) To punish the keepers and inmates and lessors 
of houses of ill-fame and keepers and lessors of gambling houses and rooms 
and other places where gambling is carried on or permitted. gamblers and 
keepers of gambling tables. 

Violation of Ordinances: (15) To impose fines, penalties and forfeit- 
ures for any and all violations of ordinances, and for any breach or violation 
of any ordinance to fix the penalty by fine or imprisonment, or both; but 
no such fine shall exceed three hunderd doliars ($300) nor the term of im- 
prisonment exceed three months. 

Prison J.abor: (16: To cause al! persons imprisoned for violation of 
anv ordinance to labor on the streets or other public property or works 
within the town. 

Pass Ordinances Generally: (17) To make all such ordinances, by- 
laws rules, regulations and resolutions not inconsistent with the constitution 
and laws of the State of Washington, as may be deemed expedient to maintain 
the peace, good government and welfare of the town and its trade, com- 


merce and manufactures, and to do ard perform any and all other acts and 
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things necessary or proper to carry out the provisions of this chapter. L. 
95 50. 


Ordinance held sufficient to authorize 


Clause 7 poll tax later act §856. 
Ordinance requiring mayor to sign all or 
dinances “immedi+telv’” invalid — manda- 


mus wil! not lie to compel mayor to sign 


invalid ordinance. State ex rel Bothell v.. 


Woody 90 W. 501. 
Town may issue warrants for ditch out- 


side Jimits, In re Town of Woolley 715 W. 


6. 

Cl. 13—City has authority to grant rail- 
_road franchise—rights of abutters, State en 
Sylvester v. Superior Court, 64 W. 591. 

Suod. 3, a lease for a water f:! 
warrants Sicsued therefor, made by the 
council only, and without submission to 
the voters, are void ab initio, State ex rel. 
Craig v. Newport, 70 W. 286. 

Legisiature may pass retroactive law le- 
galizing franchises by county commission- 
ers, Spring Water Co. v. Monroe 55 W. 
195. 

License under this section not affected 
by license under L. ’88 124—license for rev- 
enue may restrict locality—license is legis- 
lative act, State ex rel Pasco v. Superior 


proceedings—former act L. '93 135 §1, val- 
id, is complete act—powers generally—at- 
tempt at agreement, State ex rel Jones V. 
Superior Court 44 W, 476. 

Second light and power franchise may 
be granted when first not exclusive, State 
ex rel. Prosser, etc., Co. v. Taylor 36 W. 
607. 

Ordinance providing for impounding and 
sale cf animals without judicial inquiry 
is valid, but cannot impose _ fine—ordi- 
nance valid in part, Shook v. Sexton 37 
W. 609. 

Council has power to {impose license on 
business houses using trading stamps, 
Fleetwood v. Read 21 W. 5647. 

A tax on trades and professions {s not 
a tax on property within the constitutional 
provision as to uniformity, !d. 

Cities of the fourth class had no power 
under former law to impound stock run- 
ning at large, Wilson v. Beyers 5 W. 303. 

Town can not require license fee for 
riding bicyclcs, State v. Bruce 23 W. —. 


Court 49 W. 268. 


Supplementary—AN ACT relating to the powers of cities of the fourth class, 
ne an emergency. Approved March 13, 1899. Laws ‘9g 
p 168. 


§338. Fire Limits and Public Parks. §1. Cities of the fourth class 
are hereby given the power to establish fire limits with proper regula‘*on; 
to acquire by purchase or otherwise, lands for public parks within or with- 
out the limits of such city, and to improve the same; Provided however, 
T hat no sum shall be appropriated for that purpose until the same is author- 
ized by a vote of two-thirds of the qualified voters residing in such city, 
at the annual municipal election, or at a special election held for that pur- 
pose, which election shall be held as other special electiouis. 


ON Sic ices aeons ” Every ordinance shall be signed by the mayor, at- 


etc., Co. v. Taylor 36 W. 607. 
The omission of the name of a town 


§840. Auditing and Payment of Claims. 156. All demands against 
such towns shall be presented to and audited by the council in accordance 
with such regulations as they may by ordinance prescribe, and upon the 
allowance of any such demand, the mayor shall draw a warrant upon the 
treasurer for the same, which warrant shall be countersigned by the clerk, 
and shall specify for what purpose the same is drawn. 


Ubjecuon that warrants uO MOL COus damus lo cunpel a tax levy for their pay- 
a statement of the purpose for which they ment, Cloud v. Lawrence 12 W. 163. 
were issued cap not be raised on man- 


8841. Imprisonment—County Jail. §159. The violation of any ordi- 
mance of such town shall be deemed a misdemeanor, and may be prosecuted 
by the authorities of such town in the name of the people of the State of 
Washington, or may be redressed by civil action, at the option of said au- 
thorities. Any person sentenced to imprisonment for the violation of an 


ordinance may be imprisoned in the jail for such town, or if the councii by 
2a1 
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ordinance shall so prescribe, in the county jail of the county in which such 
town may be situated, in which case the expense of such imprisonment 
shall be a charge in favor of such county and against such town; Provided 
Before such persons can be imprisoned in the county jail the consent of 


the county commissioners shall be first obtained. 
Process May be in name of “People o! of Washington,” State v. Fountain 14 W. 


State of Washington” as wel) as “State 236 


§842. | Nuisances. $160. Every act or thing done or being within the 
limits of such town which is or may be declared by law, or by any ordinance 
of such town to be a nuisance, shall be and is hereby declared to be a nut- 
sance, and shall be considered and treated as such in all actions and pro- 
ceedings whatever; and all remedies which are or may be given by law for 
the prevention and abatement of nuisances shall apply thereto. 


8843. § Eminent Domain. $162. Whenever it shall become necessary 
for a town to take or damage private property for the purpose of establish- 
ing, laying out, extending and widening streets and other public highways 
and places within the town, or for the purpose of rights-of-way for drains, 
sewers and aqueducts, and for the purpose of widening, straightening or di- 
verting the channels of streams and the improvement of water fronts and 
the council cannot agree with the owner thereof as to the price to be paid, 
the council may direct proceedings to be taken under the general! laws of the 
state, to procure the same. 


$844. = Levy of Taxes. £163. The council shall have power and it 
shall be their duty to provide by ordinance a system for the assessment, 
levy, and collection of all town taxes, not inconsistent with the provisions of 
this chapter, which system shall conform as nearly as the circumstances of 
the case may permit, to the provisions of the laws of this state governing 
cities of the second class, in reference to the assessment, levy and collection 
ot municipal taxes, except as to the officers by whom such duties are to be per- 
formed. All taxes assessed, together with any percentage imposed for de 
linquency and the costs of collection, shall constitute liens on the property 
assessed from and after the first day of November in each year, which !iens 
may be enforced by a summary sale of such property, and the execution 
and delivery of all necessary certificates and deeds therefor, under such regu- 
lations as may be prescribed by ordinances or by action ia any court of 
competent jurisdiction to foreclose such liens: Provided, That for the year 
1890 there shall, within sixty days after the completion of incorporation 
proceedings under this act, be assessed and levied upon the taxable property 
of such town such an amount, not exceeding the limit allowed by law, as 
may be necessary to meet the current expenses of said town for the fraction 
of the year ensuing to the date of the regular assessment and levy of taxes 
next following. as may be provided by law or ordinance, and the lien of sach 
taxes shall attach upon the day when the proceedings for the incorporation 
of such town are completed, and the same may be enforced as in other cases 
in this act provided: Provided That any property sold for such taxes shall 
be subject to redemption within the time and in the manner provided, or 
that may hereafter be provided by law for the redemption of property sold 
for state or county taxes. All deeds made upon any sale of property for 
taxes or special assessments, under the provisions of this chapter, shall have 
the same force and effect in evidence as is or may hereafter be provided by 
law for deeds for property sold for non-payment of state or county taxes, 


§845. Levy to Pay Past Debts. £165. Nothing in this chapter con- 
tained shall be construed to prevent any town having a bonded or other in- 
debtedness contracted under laws heretofore passed from levying and col- 
lecting such taxes for the payment of such indebtedness and the interest 
thereon, as are provided for in such laws, in addition to the taxes and limit 
herein authorized to be levied and collected. Provided, That if such in- 
debtedness shall exceed the limit in this chapter prescribed, it shall not re- 
quire a vote of the veople to authorize the payment of such indebtedness bv 
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the town comncil: “And provided further, That any ordinance duly passed 
by the town council of any town prior to the passage of this act authoriz- 
ing the payment of said indebtedness, shall be and the same is hereby de- 
clared valid (and legal or bmding). Provided further, All moneys received 
from licenses, street poll tax, and tor fines, penalties and forfeitures shall be 
paid into the general fund. L. '91 279. 


Indebted incurred by a vold munictpal Winter 15 W. 407. _. 
organization may be assumed by it when Legislature may direct payment of a 
lawfully organised, State ex rel. Bank v. claim the law dees not recognise, id. 


§846 Work by Contract. $166. In the erection, improvement and repair 
of al) public buildings and works, in all street and sewer work, and in all 
work in or about streams, bays or water fronts, or in or about embankments, 
or other works for protection against overflow, and in furnishing any supplies 
or materials for the same, when the expenditure required for the same ex- 
ceeds the sur: of one hundred dollars the same shal] be done by contract and 
shall be let to the lowest responsible bidder, after due notice, under such 
regulations as may be prescribed by ordinance: Provided, That the council 
may reject all bids presented and re-advertise in their discretion or if in the 
judgment of the council such work can be performed or supplies, or materials 
furnished by the city independent of contract cheaper than under the lowest 
bid submitted it may cause such work to be performed or supplies or 
materials to be furnished independent of contract. L. '03, 35. 


A contract for purchase of water works enforced though city has been benefited, 
made without bids Is void and can not be State v. Pullman 23 W. 583. 


§847. Signature of Warrants and Contracts. §167. The mayor shall 
preside over all meetings of the council at which he is present. In his ab- 
sence a mayor pro tem, may be chosen. The mayor, and in his absence, the 
mayor pro tem., shall sign all warrants drawn on the treasurer, and shall 
sign all written contracts entered into by said town as such mayor or mayor 
pro tem. The authority and power of the mavor pro tem shall continve 
only during the day on which he is chosen. The mayor and mayor pro 
tem. shall have power to administer oaths and affirmations and take afh- 
davits and testify the same under their hands. The mayor or mayor pro 
tem. shall sign all conveyances made by said town, and all instruments 
which shall require the seal of the town. The mayor is authorized to 
acknowledge the execution of all instruments executed by said town that 
require to be acknowledged. 

An ordinance requiring the mayor to Bothell v. Woody 90 W. 501. 
sign all ordinances “immediately” invalid A note given by a city under authority 


—mandamus will not Iie to compel ap of its council may be enforced, La France 
prova) of invalid ordinance, State ex rel etc. Co. v. Mt. Vernon 9 W. 142. 


§848. Treasurer's Duties. $168 It shall be the duty of the treasurer 
to receive and safely keep all moneys which shail come into his hands as 
treasurer, for all of which he shall give duplicate receipts, one of which 
shall be filed with the clerk. He shall pay out said money on warrants, 
signed by the mayor and countersigned by the clerk, and not otherwise. He 
shall make quarterly settlements with the clerk. For his compensation he 
shal] be allowed one per cent. on all moneys received, and one per cent. on al 
moneys paid by him as such treasurer. He may credit himself with such per 
cent in his settlements. Upon each quarterly settJement he shall file a 
statement of his account with the clerk. non 


$849 = Clerk’s Duties. $170. It shall be the duty of the clerk to keep 
a full, true record of all the proceedings of the council and of the board 
of equalization. The proceedings of the council shall be kept in a book 
marked “Records of the council.” The proceedings of the board of equalization 


shall be kept in a separate book marked “Records of the board of equaliza- 
tion.” He shall keep a book which shall be marked “Town accounts” in 
which shall be entered as a credit all moneys received by the town for 


licenses, the amount of any tax when levied, and all other moneys when re- 
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ceived and in which shall be entcred upon the debtor side all commissions 
deducicd and all warrants drawn on the treasury. He shall also keep a book 
marked “Marshal’s account,” in which he shal] charge the marsha! with 
all the tax lists delivered to him and al) licenses delivered te him. He shall 
credit the marshal with the delinquent Sist returned by him and with his 
conimission for collecting. He shall also keep a book marked “Treasurer’s ac- 
count,” in which he shal! keep a full account of the transactions of the town 
with the treasurer. He shall also keep a book marked “Licenses” in which he 
shali enter all licenses issued by him, the date thereof. to whom issued, for 
what, the time when they expire and the amount paid. He shall also keep 
2 book marked “Attorney's account” and shal! therein charge said attorney 
with all delinquent tax [ists delivered to him, and shal) credit him with 
money paid and deliquent tax lists returned. He shall keep a book marked 
“Ordinances,” into which he shall copy all town ordinances with his certifi- 
cate annexed to said copy stating that the foregoing ordinance is a true 

and correct copy of an ordinance of the town, and giving the number and 
title of said ordinance and stating that the same has been published or posted 

according to law. Said record copy with sa‘d certificate shall be prima 

facie evidence of the contents of the ordinance, and of the passage and 

publication of the same, and shall be admissible as such evidence in any 

court or proceeding. Such records shall not be filed in any case but shall 

be returned to the custody of the clerk. Nothing herein contained shall be 

construed to prevent the proof of the passage and publication of ordinances 

in the usual way. [ach of the foregoing books, except the records of the 

council, and the board of equalization, shall have a general index, suffi -iently 

comprehensive to enable a person readily to ascertain matters contained there- 

in. The clerk shall also keep a book marked “Demands and warrants,” in 

which he shall note every dcmand against the town and file the same. He 

shall state therein, under the note of the demands the final disposition 

made of the same, and if the same is allowed and the warrant drawn he shall 
also state the number of the warrant with sufficient dates. ‘This book shall 
contain an index, in which reference shall be made to each demand. Upon 
the completion of the assessment roll of any of the taxes of the town and the 
levying of the tax thereon, the clerk shall apportion the taxes upon such 
assessment roll and make out and deliver to the marshal a tax list, in the 
ustial form, taking his receipt therefor. He may appoint a deputy for whose 
acts he and his bondsmen shall be responsible; and he and his deputy shall 
have power to administer oaths or afhrmations, to take affidavits and deposi- 
tions, to be used in any court or proceeding in the state and to certify the 
same. He and his deputy shall take all necessary affidavits to demands 
against the town, and certify the same without charge. He shall be the 
custodian of the seal of the town. He shall make a quarterly statement in 
writing, showing the receipts and expenditures of the town, for the preceding 
quarter, and the amount remaining in the treasury. He shall, at the end of 
every fiscal year, make a full and detailed statement of the receipts and ex- 
penditures of the preceding year and a full statement of the financial condi- 
tion of the affairs of the town, which shall be published. He shall perform 
such other services as this act and the ordinanees of the council shall require. 


§850. City Attorney’s Duties. §171. It shall be the duty of the attorney 
to advisé the town authorities and officers in all legal matters pertaining 


to the business of said town. Tle shail receive the delinquent [tax] list and 


receipt therefor; he is authorized to bring suit in the name of the town in 
the proper court for the collection of any tax; he shall receive for collecting 
taxes such per cent. on the amount collected as may be provided by ordi- 
uance, which said per cent. shall be collected of the delinquent tax-payers as 
provided by ordinance. In.case a suit shall be brought in the superior court 
upon a tax upon real estate to sell such real estate for the purpose’ of pay- 
ing such tax and costs, he shall be allowed, in addition to the said per cent., 
twenty-five dollars for each suit brought to be taxed as costs tn such surt, 
and not to be paid to said attorney unless collected of the defendant in such 
suit. Said attorncy shall receive such other compensation as may be allowed 
by the council. 254 
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$351. Marshal's Duties. $172. The department of police of said town 
shall be under the direction and control of the marshal, subject to the direc- 
tion of the council; and for the suppression of any riot, public tumult, dis- 
turbance of the peace or resistance against the Jaws or public authorities, 
in the lawful exercise of their functions, he shall have.the powers that are 
now and may hereafter be conferred upon sheriffs by the laws of the state, 
and shal] in all respects be entitled to the same protection; and his lawful 
orders shall be promptly executed by deputies, police officers, and 
watchmen in said town, and every citizen shall also Jend him 
aid when required, for the arrest of offenders and maintenance of 
public order. me shall and is hereby authorized to execute and return all 
process issued and directed to him by any legal authority. It shall be his duty 
to prosecute before the police justice all breaches or violations of, or non- 
compliance with any ordinance which shall come to his knowledge. He 
shall collect all taxes levied by the council, except as herein provided. He 
shall, at the expiration of every month, pay to the treasurer all taxes and 
other funds of said town collected by him during said month. He shall 
upon payment of the money, file with the treasurer an affidavit stating that 
the money so paid is all the taxes or funds that he has collected or received 
during the preceding month. He shall, upon the receipt of any tax list 
rive his receipt for the same to the clerk, and shall, upon depositing with the 
clerk, the delinquent tax list, and take his receipt therefor. He shall reccive 
Irvin the clerk all licenses and collect the same. He shall have charge of 
the prison and prisoners, and of any chain-ganz which may be established 
by the council. He shall, for service of any process, receive the same fees 
as constables. He may appoint, subject to the approval of the council, one 
or more deputies, for whose acts he and hfs bondsmen shall be responsible, 
whose compensation shall be fixed by the council. He may also, with the 
concurrence of the mayor, when the same may be by them deemed neces- 
sary, for the preservation of public order, appoint additional policemen, 
‘wuu shall discharge the duties assigned them for one day only. He shall 
perform such other services as this act and the ordinances of the council 
shall require, and shall receive such compensation as shall be fixed by ordi- 
nance. 
§852. Salaries Fixed By Council. $173. The council shall, by ordi- 
nances not inconsistent with the provis‘ons of this chapter, prescribe the 
additional duties of all officers and their compensation. 


§853. Police Court. §174. There shall also be elected. as hereinafter . 
specined a police justice, or so many as the council may deem necessary. 
The justice or justices so elected may be selected from the justices of the 
peace duly elected under the laws of the State of Washington, and while 
acting in town matters may hold office for that purpose anywhere within 
the town. Such justices of the peace shall have jurisdiction over all of- 
fenses defined by any ordinance of the town, and all other actions brought to 
enforce or recover any penalty or forfeiture declared or given by any such 
ordinance, and full power and authority to hear and determine all cases, 
civil or crim-nal, arising under such ordinance and to pronounce judgment 
in accordance therewith. All civil or criminal proceedings before such police 
justice, under and by authority of this act, shall be governed and regulated 
by the general laws of the state relating to justices of the peace and to their 
practices and jurisdiction, and shall be subject to review in the court of the 
proper district by certiorari or appeal the same as in other cases. All offi- 
cers elected by the council are subject to removal by that hody at any time 


for cause deemed sufficient. 
Change of venue will lie to justice of the peace, State ex rel Hall v. Wicker, Gu 


W. 238. 
SQc4. When Money to Be Paid In. 175. LEvery officer collecting or 
receiving any moneys belonging to. or for the use of such town, shall settle for 
> same with the clerk on the first Monday in each month, and immediately 
yay the same into the treasury on the order of the clerk for the benefit of 
the funds to which such moneys, respectively belons. 
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§855. No Officer to. Be Interested in Public Contract. 9176. No off- 
cer of such town shall be interested directly or indirectly in any contract 
with such town or with any of the officers thereof, in their official capacity, 
nor in doing any work nor furnishing any supplies for the use of such town, 
or its officers in their official capacity; and any claim for compensation for 
work done or supplies or material furnished. in which any such officer is 
snterested shall be void, and if audited and allowed shall not be paid by the 
treasurer. Any willful violation of the provisions of this section shall be a 
ground for removal from office, and shall be deemed a misdemeanor and 
punished as such. 

Purchase of materials from corporation {fn whico city officials are interested valid, 

O’Neill v. Auburn 76 W. 207. 


AN ACT empowering cities of the third and fourth class to levy and col- 
lect an annual street poil tax, and declaring an emergency. Approved 
March 6, 1505. Laws ‘05 p 140. 

§856. Poll Tax Authorized. $1. The city council of cities of the third 
and iourth class in this State shall have power to impose on and collect from 


every male inhabitant of such city over the age of twenty-one years an annual» 


street poll tax not exceeding two dollars, and no other road poll tax shall 
be collected within the limits of such city. 
Act valid, Tekoa v. Reilly 47 W. 202. by L, 13 315, par. 9, State ex rel McMannis 
Superseded as to poll tax of 3rd class v. Superior Court 92 W. 360. 


AN ACT authorizing towns of the fourth class to select and designate an 
official newspaper, and declaring the publication of all notices in such 
paper for the period and in the manner provided by law or the ordinances 
ae fd to be due and legal notice. Approved March 16, 1903. Laws 

» p. . 


§857. Official Newspaper. 81. That any town of the fourth class in the 
State of Washington may select or designate any daily or weekly newspaper 
published or of general circulation in such town as the official paper of said 
town, and all notices published in said paper for the period and in the manner 
provided by law or the ordinances of said town shall be due and legal notice. 


BOULEVARDS. 


License of bicycles, etc.—use of funds $983 
Local improvements generally §989 


AN ACT authorizing the acquiring, receiving, condemnation, laying out. 
grading and improvement of boulevards, or composite highways, and 
walks, cycle paths and parks in connection therewith, by cities of the 
first class, and by counties where the said boulevard or highway and 
the walks, cycle paths and parks extend beyond the limits of such cities 
of the first class; and to provide for levying upon the property benefited 
thereby and collecting special assessments to pay therefor, and for the 
issuance of bonds, payable in ten annual installments with interest, to 
provide means for carrying out said work. Approved March 16, 1897. 
Laws ’97 p 2066. 


§858. Cycle Paths and Roads. $1. That there be and is hereby con- 
ferred upon cities of the first class within the State of Washington, full 
power and authority to acquire, receive, condemn, lay out, grade and im- 
prove boulevards or composite highways, and walks, cycle paths and parks 
in connection therewith and prescribe and limit the use thereof to specified 
kinds of traffic; and also full power and authority to levy and provide for 
the collection by the county treasurer of an assessment, or assessments upon 
all lots or parcels of land benefited thereby and full power and authority to 
defray the full cost and expense thereof, including the cost of all necessary 
lands for right-of-way, whether obtained by purchase or condemnation by 
issuing local improvement district bonds, as hereinafter provided, which 
said assessments and bonds shall become and remon a Ven won said lands 


arR 
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until the said assessments and bonds shall have been paid, except as is herein 
otherwise provided; and the same full power and authority is hereby con- 
ferred upon counties where the said boulevards or composite highways, 
walks, cycle paths and parks extend from and beyond the limits of any such 
city of the first class into such county. and prescribe and limit the use thereof 
to specified kinds of traffic; the authority and power hereby conferred shall 
be exercised in tse manner pointed out by this act, but any failure of power 
herein or informality may be supplied from the general power possessed 
by cities and counties to lay out, grade, improve and protect and repair 
roads, bridges and heghways; said boulevards or composite highways shall, 


with the walks cycle paths and parks connected therewith, be in no case 


less than one hundred feet wide, nor more than two hundred feet in general 
width. 


§859. Local Assessment—Petition. {§2. Whenever the owners of 
property to be benefited along the line of any proposed boulevard or com- 
posite highway, shall desire to improve the same under the provisions of 
this act, at the expense of such property benefited, and by the issuance of 
serial bonds to be payable in ten annual installments with interest they 
must present to the city council of such city of the first class a petition set- 
ting {| th a general description of the route of the said improvement within 
said city, giving its terminal points, and a general description of the char- 
acter of improvements desired, together with the general plan of the various 
roadways, walks, cycle paths and contemplated parks; if any portion of such 
proposed boulevard or composite highway shall extend beyond the limits 
of such city, a similar petition shall be filed with the board of county com- 
missioners of the county into which it so extends covering the portion of 
same outside of the city; before any such petition shall be allowed and favor- 
ably acted upon, it must appear therefrom that the owners of a majority in 
area of the lands to be benefited along said proposed boulevard or composite 
highway have signed the same and requested the work to be done under 
the provisions of this act; and any administrator executor or guardian may, 
upon consent of the court appointing him, sign the same and his signature 
shall bind the property of the estate or ward. 


3860. Survey and Estimate—Notice—Objecticns. $3. Whenever any 
mch petition shall [be] filed signed by a majority of the property owners as 
aforesaid, a council or board as the case may be, shall cause a survey, plan 
and estimate of the entire cost within the said district to be made, which 
shall be filed with the city clerk or county auditor as the case may be: Pro- 
vided, That no such survey, estimate and pian shall be made without the 
said petitioners shall advance the cost thereof, which shall be afterwards 
included as a part of the expense of the improvement and refunded if it 
be made; immediately after the said survey, plan and estimate is made and 
hled, the city clerk or county auditor as the case may be, shall cause a notice 
of such filing to be published daily for ten days in the newspaper doing the 
city or county printing, which notice shall state that such petition has been 
fled, and shall give a brief and general description of the improvements 
proposed, the terminal paints of the same and the proposed width of the 
same, together with the estimated cost and expense thereof. and also a de- 
scription of the property included within the proposed district; Said notice 
shall fix a time and place at which ail persons interested in the said property 
may appear before the said council or board and show cause, it any, there 
be, why the said improvement ought not to be made as petitioned for: Said 
time shall not be leas than eight days nor more than twenty days from the 
date of said notice; All owners who shall not make and fle objections to 
the granting of such petition within the time mentioned shall be-dcemed 
to have assented thereto, in the same manner as if they had signed the sa‘d 
petrion. If any remonstrance shall be made thereto the council or board 
shali hear the same, and if it shall appear that the law has not been complied 
with in the securing [of] a sufficient number of signers to the sad petition, 
or a the requisite notice has not en given, or that the pruposed im- 
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provement will not be a benefit to the property in the said district, or that for 
any other similar reason the work ought not to be done at the expense of 
the property owners, the said council or board shall so fird and decline 
and refuse to proceed further with the matter; but if it appears that the 
law has been in the aforesaid particulars complied with, and that the pro- 


1 i id district, and 
sed improvement will be a benefit to the property in the said ; 
ell be ¢ public convenience and benefit, the said council or board shall so 


find and shall authorize the improvements. 


§861. Ordinance to Authorize—Road Outside City. %4 Whenever 
any such petition shall have been presented to the city council, and upon no- 
tice as aforesaid shall have been examined and the proposed improvement 
found to be a proper one to be made by local assessment, the council shall 
by ordinance order such improvement to be made within any city district, 
and shall by such ordinance create a local improvement district, which shall 
embrace the lands and lots described in the said notices, and which will be 
benefited by such improvement; such ordinance shall provide in full for the 
levy and collection of such assessments, the issuance and sale of the bonds 
and the general outline of the improvements and the proposed method of 
paying therefor; when a portion of said boulevard or composite highway 
shall lie outside of the city limits, the board of county commissioners shall 
upon like petition, notices and finding, make similar provisions for the im- 
provement within its jurisdiction, by an order entered upon its records; the 
district lying within the city limits shall be known as District A, and that 
outside of the city, if any, as District B, and a different series of bonds shall 
dssue in each, and the property in District A shall not be responsible for the 
payment of the bonds issued on District B nor shall the property in District 
B be responsible for the payment of the bonds issued on District A. 


$862. Rights Defined at City Boundary. §5. Each local improvement 
district shall include all property between the terminal points of said im- 
provement; in case the line thereof extends beyond the city limits, the line 
of the city limits shall be one of the ends of termini of the inner and outer 
districts; the inner or local improvement District A shall include all property 
between its termini parallel to and within three hundred feet on each side 
of the average central line of the said boulevard or composite highway; and 
all property included within said limits shall be considered and held to have 
a frontage upon such improvement, and shall be the property benefited by 
said local improvement, and shall be the property to be assessed to pay 
the cost thereof, which cost shall be assessed by the said city council upon 
all the property so benefited in proportion to the benefits obtained thereby ; 
the outer or local improvement District B shall include all property between 
its terminal points, one of which shall be the line of the city limits, and all 
property parallel thereto and within six hundred and sixty feet on each side 
of the average central line of the said composite highway; and all property 
included within said limits shall be considered and held to have a frontage 
upon such improvement, and shall be the property benefited by the said 
local improvement, and shall be the property to be assessed to pay the cost 
thereof, which cost shall be assessed by the said board of county commis- 
sioners upon al] the property so benefited in proportion to the benefits ob- 
tained thereby; and no lot or parcel of land in any district shall be assessed 
or charged for but one proportionate part thereof, regardless of any angle 
or change of direction in the line of improvement. | 


$863. Street Car Right-of-Way. §6. In arranging and laying out any 
such boulevard or composite highway it shall be proper and lawful to ar 
range for the location and right-of-way of a street car track or tracks, therein, 
but the lands upon which the same are built or to be built shall not be 
improved by such special assessment, but only at the expense of the parties 
owning the lands or the franchise thereon, and said land shall also be as- 


sessed in proportion to other property in the district to pay for the local 
improvement. 258 -- om 


EEO 


+ 


§864 | CITIES AND TOWNS Boulevards 6804 


_$86° Assessment Roll. §7. The city council or board of county com- 
missioners, as the case may be, shall make out and certify to an assessment 
toll, which shall show and exhibit in separate columns: Ist, the name of the 
owner of each separate lot, piece, parcel or subdivision of land assessed and 
lying within the assessment district, which shall be set opposite the in- 
scription [description] thereof, and if the name of the owner be unknown 
the word “unknown” shall be written in its place; 2d, a brief description by 
lot, block or by metes and bounds, of each subdivision of land therein; 3d, 
the assessment number of each subdivision of land separately assessed . 4th, 
the amount assessed separately against each subdivision within said district. 
which shall be the sum, also, that the said lot, piece or parcel of land is 
benefited by the said improvement; sth, a plat or map showing the line or 
lines of Said proposed improvement, and the lots, blocks, pieces and parcels 
of land lying in said district to be assessed for such improvement, each of 
which subdivisions of land shall be marked with its assessment number on 
its face. 

§865. Filing and Notice. §8. Upon the completion of such assessment 
roll it shall be filed with the city clerk or county auditor as the case may be, 
whereupon such clerk or auditor shall forthwith give notice by publication 
for five days in a daily paper doing the city or county printing, that said 
assessment roll is on file in his office where it may be seen and examined 
by all parties interested and the said notice shall state a time at which 
the council or the board as the case may be, will hear any objections to 
the said assessment roll, which time shall not be less than one nor more than. 
ten days after the last publication of the said. notice. 


$866. Objections—Confirmation. §9. At the time appointed for hear- 
ing objections to the said assessment roll and the assessments therein, the 
council or board as the case may be, shall hear and decide upon all objec- 
tions which shall have been filed by any party interested, to the regularity of 
the proceedings in making said improvements or in levying said assess- 
ments, or to the correctness of the amount of said assessment, or of the 
amount levied upon any particular lot or parcel or land; and if the proceed- 
ings are found by them to have been regular, they shall correct any errors 
which may be found in the assessment, and shall pass an order approving 
and confirming said proceedings, and said assessment so corrected by them, 
and their decision and order shall be a final determination of the regularity, 
validity and correctness of said assessment, and of the amount thereof levied 
upon each lot or parcel of land, and shall bar all persons appearing and ob- 
jecting or failing to appear from any further recourse in law. 7 


$867. Assessments a Lien. $10. All such assessments shall be liens 
upon the property assessed, and all such liens shall relate back to and take 
effect as of the date when the council or board, as the case may be, found 
the work a proper one to be undertaken under the law and the petitions pre- 
sented, and sustained the petitions against the objections made, or proceeded 
with the work without such objection, when none was made. 


$868. County Treasurer to Collect. $11. The city or county clerk, as 
the case may be, shall, within five days after the confirmation of said assess- 
ment roll as aforesaid, certify and annex to the said roll a true copy of the 
order of confirmation, and issue and annex to the said roll a warrant direct» 
ing the county treasurer to receive and collect the amount or amounts due 
thereon, in the manner and at the times hereinafter pointed out, and shall 
thereupon deliver said roll, order of confirmation and warrant to the said 
county treasurer, who shall thereupon be authorized to receive and collect 
the same, as by this law provided; the clerk shall, if the district lies within 
the city, also notify the city controller of the amount of the said roll, and 
if a district lies outside of the city the county auditor shall be so notihed of 
the amount thereof, and the treasurer shall be charged therewith ; the treas- 
urer, within ten days after receiving the said roll, shall give notice by three 
veeekly publications in the official newspanc: of the city or county that 
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such assessment roll ts in his hands for collection, that the assessinents 
are payable, and the date at which the same will become delinquent for the 
non-payment of the first installment of principal and interest; no demand 
shall be necessary for any such assessment, but it shall be the duty of every 
person whose property 1s assessed for improvements as herein provided, to 
pay all such assessments levied upon such property before the same become(s) 
delinquent. 


8262. When Assessments Due. §12. The said assessments shall be 
due and pavable on the date of the order confirming the said assessment roll, 
and may be paid at any time thereafter as herein provided; Any person may 
at any time within thirty davs after said order of confirmation redeem his 
said property by paying the full amount of such assessment without interest ; 
if the said property is redeemed after said thirty days the owner shall pay 
the full amount of such assessment and the interest up to the succeeding first 
Monday in July or January, as the case may oe; li the order confirming the 
said assessment roll shall be made more than thirty days next before the first 
Monday in July or January, or if not then on the first Monday in July or 
January first thereafter, the first installment of one-tenth of the principal, 
and interest for one year on the whole sum due, shall be and become due and 
delinquent; and thereafter, annually, on the said first Monday in July or Jan- 
uary, corresponding to the first date of delinquency, one-tenth of the prin- 
cipal sum, and one full year’s interest on the whole sum due shall be and 
become due and delinquent; upon the failure of any sach owner to make 
payment of any installment and interest before delinquency, and upon such 
delinquency, the whole sum dte on the said lot, piece or parcel delinquent 
shall also be and become due, payable and delinquent, and any sale of the said 
property for delinquency shall be for the full amount of the sa‘d assessment 
not then paid and interest to the next succeeding first Monday in July or Jan- 
wary, as the case may be, and the costs of sale. 


$870. Sale—Notice. $13. The said county treasurer shall be and he is 
hereby empowered and authorized, by virtue of the law and the warrant to 
collect, to sell at public auction to the highest bidder for cash, all the lots, 
pieces and parcels of land described in the sa‘d assessment roll. and upon 
which assessments are levied, whether in the name of the owner or in the 
name of an unknown, to satisfy all delinquent and unpaid assessments, with 
interest and costs; on the day of the delinquency a penalty of five per cent. oas 
the principal sum due shall accrue to such assessment in addition to the 
interest thereon, and must then and thereafter be colfected therewith; such 
treasurer's warrant shall, for the purpose of making sale of said real estate 


on which assessments are delinquent and unpaid, be deemed and taken as 


an execution against said real property for the amount of the said assess- . 


ments with interest, penalty and costs, and the treasurer shall, within sixty 


days after said date of delinquency, commence the sale of the said real prop- . 


erty, and continue such sale from day to day thereafter, until all the lots and 
parcels of land described in said assessment roll on which any such assess- 
ment or installment is delinquent and unpaid are sold; such sales shal! take 
place at the front door of the court house, and such sales may take place fram 


year to year if other delinquencies on said roll occur; the treasurer shall 
gtve notice of such sales by publishing a notice thereof once a week for three 
consecutive weeks, in the official city or county newspaper, as the case may 
require; such notice shall contain a list of all lots and parcels of land upom 
which such assessments are delinquent, with the amount of the assessment, 
interest penalty and costs, to the date of sale, including the costs of advertis- 
ing due upon each of such lots or parcels of land, together with the names of 
the owners thereof, or the words “unknown owner” as the same may appear 
on said assessment roll, and shall specify the time and place of sale, and that 
the several lots or parcels of land therein described will be sold to satisfy the 
assessment, interest, penalty and costs due upon each. 
260 


§871 CITIES AND TOWNS __s&Boulevards §871 


$871. Time of Sale—Purchasers. $14. All such sales shall be made 
between the hours of 10 o’clock a. m. and 3 o’clock p. m.; each lot or parcel 
of land shall be sold separately and in the order in which the same appears 
on the assessment roll, commencing at the head thereof; all lots and parcels 
of land sold for delinquent assessments shall be sold to the highest bidder, 
and whenever any such lot is sold for more than the sum sufficient to satisfy 
the delinquent assessment, with interest, penalty and costs, the surplus shall 
be kept by the treasurer in a Separate fund, and thereafter the owner or his 
legal representatives shall, on application, be entitled upon proving their 
right thereto to receive the same; if there be no bidder for any lot or parcel 
of land of a sum sufficient to pay the delinquent assessment, interest, penalty 
and costs. the said treasurer shall declare the said property sold to the city. 
if the district is within the city, or to the county, if without the city, and the 
city or county in such case shall be a trustee of the title for the benefit of the 
bondholders; the said lands so stricken off to the said city or county may be 
disposed of as hereinafter provided, by a sale of the certificates of sale, or 
held if not sold to await the action of the bondholders, who shall be held to 
be the equitable owners thereof in proportion as their interests may appear. 


$872. Improvements to Be Ordered—City Not Liable. §15. Imme- 
diately after and upon the passage of the order confirming the assessment 
roll, the city council or the board of county commissioners, as the case may 
be, shali be and they are hereby authorized to cause the said improvement to 
be made at the expense of the said district: Provided, That the said con- 
tractor, laborers, material men or sub-contractors shall in all cases look only 
to the fund to be raised by such special assessment for their compensation: 
And provided That, neither the city nor county shall be responsible therefor 
In any degree except as trustee for the said district and bondholders. 


$873. Re-Sale by City—Treasurer’s Return. §16. The city controller 
shall be the custodian of all certificates of purchase for lots or parcels of land 
so sold to the city, and the county treasurer shall continue in the custody of 
all such certificates so sold to the county, and either shall, at any time prior 
to the issuance of a deed for such property and prior to the redemption of the 
lot or parcel of land therein described, sell and transfer any such certificate to 
any person who will pay to the county treasurer the amount for which the 
lot or parcel of land therein described was stricken off to the city or county, 
with the interest subsequently accrued thereon; within ten days after the 
completion of the sale of all the lots and parcels of land described in such 
assessment roll and sold as aforesaid, the treasurer must make a return to 
the city council or the board of county commissioners, of his doings thereon, 
showing all lots and parcels of land sold by him, to whom sold. and the sum 
paid therefor. 


$874. Purchaser's Lien. 917. The ptrchaser at improvement assess~ 
ment sales acquires a Hien on the fot or parcel of land sold for the amount 
paid by him at such sale, as well as for all delinquent taxes and improvement 
assessments, and all cosets and charges thereon, whether levied previously or 
subsequently to such sale, subsequently paid by him on the lot or parcel of 
land, and shall be entitled to interest thereon at the rate of twelve per cent. 
per annum from the date of such payment. 


§875. Redemption—Deed. $18. Every lot and parcel of land sold for 
any delinquent assessment as aforesaid shall be subject to redemption by 
the former owner, or his grantee, mortgagee or heir, within one year within 
the date of the certificate of purchase, on payment to the county treasurer for 
the purchaser of the amount the same was sold for, with twelve per cent. 
interest per annum, together with all taxes and improvement assessments and 
costs and charges thereon paid by the purchaser on such lot or parcel of land 
since such sale, with like interest thereon and on such redemption being 
made, the treasurer shall give to the redemptioner a certificate of redemption 
therefor and pay over the amount received from such redemptioner to the 
purchaser, or his assigns; should no redemption be made within the period of 
one year, the treasurer shall, on demand by the purchaser, or his assigns, and 
ithe susrender of the certificate, execute to him a deed for the lot or parcel of 
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land therein described: Provided, That no such deed shall be executed until 
the holder of said certificate shall have notified the owner of the said lot or 
parcel of land that he holds said certificate and that he will demand a deed 
thereof; and if, notwithstanding said notice, no redemption be made within 
ninety days from the service of said notice, said holder shall be entitled to 
said deed. Said notice may be given by personal service upon said person, 
or by publication in a weekly newspaper published in said city or county for 
three weeks; such notice and return thereto, with the affidavit of the person 
claiming said deed, stating that said service was made, shall be filed with the 
treasurer; such deed shall be executed only for the lot or parcel of land named 
in the certificate, and after the payment of all subsequent taxes and assess- 
ments thereon; the deed shall be executed ia the name of the city or county, 
as the case may be, and shall recite in substance the matters contained in 
the certificate, the notice to the owner, and that no redemption has been made 
of the property within the time allowed by law; such deed shali be signed 
and acknowledged before a notary public by the treasurer as sucn; the deed 
shall be prima facie evidence that the property was assessed as required by 
law, that the improvement assessment was not paid, that the property was 
gold as required by law, that it was not redeemed, that notice had been given, 
and that the person executing the deed was the proper officer, and the deed 
shall be conclusive evidence of the regularity of all other proceedings from 
the assessment inclusive up to the execution of the deed. 


§876. Sale to City or County. §19. If any property within such as- 
sessment district shall be offered for sale, and no person shall bid a sum 
sufficient to pay the assessment, the interest, penalty and costs, the said prop- 
erty shall be stricken off to the city, if the district is within the city, or to the 
county, if the assessment district is within the county, and in either case, the 
city or county, as the case may be, shall hold the said property as a trustee 
for the use and benefit of the holders of the bonds against the said district; 
but neither the said city nor county shall be required to pay any money out 
of its treasury upon the said bonds or interest thereon otherwise than as the 
same shall have been received from the said assessments: Provided, That if 
there shall not be a sufficient fund to pay the bonds and interest the said lots 
or lands so stricken off to the trustee may be utilized by the bondholders. as 
a common fund for further payments. 


$877. Work by Days’ Work or Contract. $20. All work authorized 
by this act in laying out, grading and finishing the said composite highway 
or boulevard, or walks, cycle paths or parks in connection therewith, shall be 
done under the same supervision as other improvements in said city or county, 
and shall be done by days’ work or by contract, at the discretion of the coun- 
cil or board: Provided, That if the petition for doing the work in the first 
place shall designate the. manner of making the improvement, whether by 
days’ work or contract, then the improvement must be done as requested in 
said petition: And provided further, That in no case shall the cost of any 
such improvement exceed the estimate made by the engineer; and before 
awarding any contract authorized by this act the same proceedings shall be 


had, anc the contract shall be let. in like manner as other contracts in said city 
or county. OS 


§878. Contract—Bond. $21. All contracts shall be drawn under the 
supervision of the city or county attorney and shall have attached thereto 
/ detailed specifications of the work to be done, which shall be referred to and 
made a part of the contract and the maps, estimates and all of the proceed- 
ings in the matter of creating the said assessment district shall be consid- 
ered a part of the said contract; each contract shal! be signed in duplicate, 
the contractor taking one and the proper city or county official keeping the 
other; at the same time with the execution of said contract the said con- 
tractor shall execute a bond to the city or county, as the case may be, and 
deliver the same to the clerk of the council or board; said bond shall be joint- 
ly and severally in the sum named in the notice for proposals, with two or 
more sufficient sureties, to be approved by the council or board; or the con- 
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tractor may deposit with the county treasurer a certified check, upon some 
solvent bank, for said amount, for the faithful performance of said contract, 
which check shall be drawn payable to the said county treasurer; such sure- 
ties shall justify in a sum equal to the amount of the bond, and such bond 
shall be conditioned that such contractors shall pay all laborers, mechanics 
and material men and persons who shall supply such contractor with provi- 
sions or goods of any kind, all just debts due to such persons, or to any person 
to whom any part of such work is sub-contracted or given; which bond shall 
be filed with the clerk of the city or county as the case may be. The contract 
for work shall specify the time within which the work shall be commenced 
and when to be completed, as was specified in the notice inviting proposals 
therefor; in case of failure on the part of the contractor to complete his con- 
tract within the time fixed, his contract may be by the council or board de- 
clared void, and the council or board may relet any unfinished portion of said 
work: Provided, That no contractor shall be paid any sum to exceed eighty 
per cent. until the whole of the said contract shall have been completed and 
accepted by the board or council; the work shall be done to the satisfaction 
of the city engineer, if within the city, or to the county surveyor, if without, 
and shall be done according to the plans and specifications. ai 


§879. Payment With Bonds. §22. That whenever any improvement 
aforesaid shall be made under this act, provision for its payment shall be 
made by the issuance by the council or board of improvement district bonds, 
payable in ten annual equal installments, none of which bonds shall draw 
interest at a higher rate than ten (10) per cent. per annum; such bonds may 
be issued to the contractor at par, if he agrees to accept the same, or the 
council or board may sell the same at not less than par value, net, and pay 
the proceeds to the contractor. Such bonds shall not be issued in amount in 
excess of the contract price of the work or improvement together with the 
cost of all lands for right-of-way therefor, whether acquired by purchase or 
condemnation, and also all incidental expenses incurred by the city or county 
for said improvement: Provided, That when the annual tenth is paid the 


interest upon the whole sum shall also be paid; the bonds shall be of such 
denominations as the council or board shall determine, and shall be num-. 
bered from one to the highest number; the county treasurer whenever he 
shall have received a sum sufficient from the redemption of any piece or 
pieces of property by the owners paying his assessment together with the 
interest to the next semi-annual date of interest payment, to pay one of the 
bonds in full, shall cal] the said bond beginning at the first in number: Pro- 
vided, That no such call shall be made and no such payments received after 
the eighth annual payment; the installments of principal and interest shall 
be paid on the third Monday in July and January; the principal annually and 
the interest semi-annually, and the bonds may provide for paying the same 
at the fiscal agency of the State of Washington in New York city. 


§880. Bondholder’s Lien—Remedy. !23. Such bonds when issued to 
the contractor constructing the improvement in payment therefor, or when 
sold as above provided, shall transfer to the contractor or other owner or 
holder all the right and interest of such city or county in and with respect to 
every such assessment, and the lien thereby created against the property of 
such owners assessed as shall not have availed themselves of the provisions 
of this act in regard to the redemption of their property as aforesaid, shall 
authorize said contractor and his assigns and the owners and holders of said 
bonds to receive, sue for and collect or have collected every such assessment 
embraced in any such bond by or through any of the methods provided by 
law for the collection of assessments for local improvements. And if the 
city or couniy shall fa.l, neglect or refuse to pay said bonds, or to promptly 
collect any of such assessments when due, the owner of any such bonds may 
proceed in his own name to collect such assessment and foreclose the lien 
thereof in any court of competent jurisd‘ction, and shall recover, in addition 
to the amount of such bonds and interest thereon, five per centum, together 
with the costs of such suit. Any number of holders of such bonds for any 
siig.c¢ improvement mav join as plaintiffs, and any number of owners of the 
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property on which the same are a lien may be joined as defendants in such 
suit. And such bonds shall be equal liens upon the property for the assess- 
ments represented by such bonds without priority of une over another to 
the extent of the several assessments against the several lots and parcels of 


land. 

$881. Re-Assessments. §24. That in all cases of special assessment 
for local improvements of any kind against any property, persons or corpora- 
tions whatsoever wherein said assessments have failed to be valid in whole 
or in part for want of form or insufficiency, informality, or irregularity or 
non-conformance with the laws governing such assessments, the city council 
or other authorized board or body shall be and they are hereby authorized to 
re-assess such special taxes or assessments and to enforce their collection in 
accordance with the provisions of law existing at the time the re-assessment 
is made: And it is further provided, That whenever, for any cause, mistake 
or inadvertence the amount assessed shall not be sufficient to pay the cost 
of the improvement made and enjoyed by owners of property in the local as- 
sessment district where the same is made, that it shall be lawful and the city 
council or other authorized board or body is hereby directed and authorized, 
to make re-assessment on all the property in said local assessment district 
sufficient to pay for such improvement, such re-assessment to be made and 
collected in accordance with the provisions of the law or ordinance existing 
at the time of its levy. _ 


$882. Concurrent Method. 825. That nothing herein shall be con- 
strued as repealing or modifying any existing manner and method for cities 
ot the first class or counties to make improvements as herein provided for, 
but shall be construed as an additional and concurrent power and authority. 
The holder of any bond issued under the authority of this act shall have no 
claim therefor against the city or county by which the same is tssued, in any 
event, except from the collections of the special assessment made for the 
improvement for which such bond was issued; but his remedy, in case of no 
payment, shall be confined to the enforcement of such assessments. A copy 
of this section shall be plainly written, printed or engraved on the face of 
each bond so issued. _ 


Cities may join with countics §534. 


BRIDGES. 


AN ACT to authorize cities and incorporated towns to erect and maintain 
draw-bridges across navigable streams that flow through or penetrate 
the boundaries of such cities, and to authorize such cities and towns 
to grant franchises to persons and corporations to erect toll bridges 
across such navigable streams within the corporate limits of such cities 
and towns, and declaring an emergency. Approved March 28, 1890. 
Laws ’9O p 54. 

§883. Draw-Bridges Authorized—Franchises. $1. It shall be lawful 
for cities and incorporated towns, and they are hereby authorizcd, by thea 
respective legislative bodies, to erect and maintain draw-bridges across nav- 
igable streams that flow through or penetrate the boundaries of such cities 
or towns, when the public necessity requires it, or to grant franchises to 
persons or corporations to erect the same and charge tolls thereon. 


§884. Notice to County Commissioners—Appeal. $2. Whenever any 
common council of any city, or board of trustees of any incorporated town, 
desire to erect a draw-bridge across any navigable stream on any Street, 
or to grant the privilege so to do to any corporation or individual, under the 
provis:ons of this act, such boards or trustees or common council shall notify 
the board of commissioners of the county in which such city or incorporated 
town is situated of such purpose and the precise point where such bridge 
is proposed to be located. Said board of commnss:oners shall, within ten 
davs from the receipt of the notice, if in sess‘on, and if not in session then 
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within five days after the first day of the next regular or special session, 
designate the width of the draw to be made in such bridge. and the length 
of span necessary to permit the free flow of water; Provided, That in case 
any person or body shall deem itself or themselves aggrieved by the deter- 
mination of the matter by said board an appeal shal! be atlowed to the 
superior court of the county, which court shall have power and jurisdiction 
to hear and determine the matter upon such further notice and on such testi- 
mony as it shall direct to be produced. 


$885. License Tax—Toll Rates. 33. Before any franchise to build any 
bridge across any such navigable stream shall be granted by any such board 
of trustees or common council, they shall fix a license tax not to exceed ten 
per cent. of the tolls collected annually, and upon the completion of said bridge 
shall inspect the same, and if the same be found to comply in all respects 
with the specification previously made and to be safe and convenient for 
the public, they shall declare the same open as a toll bridge, and shal! imme- 
diately fix the rates of toll thereof. 


§886, Report to Council—Funds. $4. The owner or keeper of any toll 
bridges in any city or town shall before the renewal of any license, report 
to the common council of the city, or the board of trustees of a town. under 
oath, the actual cost of construction and equipment of the toll bridge; the 
repairs and cost of maintaining the same during the preceding year, the 
amount of tax collected and the estimated cash value of the bridge, exclusive 
of the franchise; and all funds arising from license tax shall be paid into th» 
general fund of the city or town. 


§887, Width of Draw. $5. All bridges constructed under the provisions 
of this act, must be so constructed as not to obstruct navigation and must 
have a draw or swing of sufficient space or span to permit the safe, convenient 
and expeditious passage at all times of any steamer or vessel, or raft, which 
may navigate the stream or waters bridged. 


$888. Municipal Bridges. §6. ‘Ihe cities and towns of this state may 
build and maintain toll bridges and charge and collect tolls thereon, and to 
that end may provide a system and elect or appoint persons to operate the 
same, or the said bridges may be made free as they may elect. 


AN ACT granting to municipal corporations the right to cross state water- 
ways with trestles or bridges for highway purposes, and granting unto 
railroads, interurban railroads and street railroads operating as common 

“carriers, the right to cross state waterways, with trestles or bridges, for 
railroad and roadway purposes, and prescribing the conditions under 
which such crossings may be made; and declaring an emergency. Ap- , 
_ proved March 17, 1909. Laws '09, p. 605. ~~ 


/ $889. Bridg-s and Trestles Over Waterways and Tide Lands. §1. Coun- 
fies, cities, towns and other municipalities shall have, and are hereby given 
ithe right to construct bridges and trestles across waterways heretofore or 
hereafter laid out under the authority of the State of Washington, and 
over and across any tide or shore lands of the state and harbor areas ad- 
ijacent thereto over which the projected line or lines of any highway will 
rtm: Provided, Such bridges or trestles are constructed in good faith for 
abe pupose of being made a part of the constructed line of such highway. 
L. 715 48, R.&B. §7868. 

* he secretary of war having consented city may build a permanent bridge. In re 

to the erection of a temporary bridge, a Westlake Ave., 66 W. 277. 


§890, Consent of Federal Government—Plans. §2. The location and plans 
of such structures shall be submitted to; and approved by, the commissioner of 
public lands of the State of Washington before construction is commenced: 
Rrovided, That in case the portion of such waterway at the place to be so 
c:ossed is navigable water of the United States, or otherwise within the juris- 


‘diction of the United States, such location and plans shall also be submitted - 
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to, and approved by, the secretary of war and the chief of engineers of the 
United States before construction is commenced: And provided turther; That 
when plans for any bridge or trestle have been approved by the commis- 
sioner of public lands, or the commissioner of public lands, the secretary of 
war and the chief of engineers aforesaid, it shall not be lawful to deviate from 
such plans either before or after the completion of such structure, unless the 
modification of such plans have previously been submitted to, and received 
the approval of, the commissioner of public lands, or the commissioner of 
public lands, the secretary of war and chief of engineers, as the case may be. 
Any structure hereby authorized and approved as aforesaid shall remain 
within the jurisdiction of the respective officer or officers approving the same, 
and shall be altered or changed from time to time at the expense of the mu- 
nicipality owning the highway or at the expense of the common carriers, at 
the time owning the road or roads using such structure, to meet the neces- 
sities of navigation and commerce, in such manner as may be from time to 
time ordered by the respective officer or officers at such time having jurisdie- 
tion of the same, and such orders may be enforced by appropriate action at 
law or in equity at the suit of the state. 


* CEMETERIES. 
Power of cities first class 8678; second class §742; third class §797. ~ _ 


AN ACT authorizing cities to acquire, hold, and improve land for cemetery / 


purposes, to sell lots therein and to provide receive and invest funds, the 
income therefrom to be used in the betterment, care and improvement 
of such cemeteries. Approved March 17, 1909. Laws ’09 p 602. 


§891. Cemeteries May Be Owned. 31. That any city may acquire, hold 
and improve land for cemetery purposes and may sell lots therein and may 
provide by ordinance that a certain specified percentage of the moneys for 
any lots sold may be set aside and invested, and the income from said invest- 
ment be used in the care of said lots, and may take and hold any property, 
real and personal, bequeathed or given upon trust and apply the income there- 
of for the improvement or embellishment of such cemeteries or the erection 
or preservation of any buildings or structures, fences or walks erected or to 
be erected upon the cemeteries of such city, or for the repair, preservation, 
erection or renewal of any tomb, monument, grave-stone, fence, railing or 
other erection at or around any cemetery lot or plat, or for planting and cul- 
tivating trees, shrubs, flowers or plants in or around such lot or plat or for 
improving or embellishing such cemetery in any other manner or form con- 
sistent with the design and purpose of such city according to the terms of 


such grant, devise or bequest. 
Cemeteries, may hold and bury dead—taxation §578 


§892. Cemetery Board. 82. It shall be the duty of the cemetery board 
or other body or commission having in charge the care and operation of 
cemeteries to invest all sums set aside from the sale of lots, and ail sums of 
money received, and to care for the income of all money and property held 
in trust for the purposes designated herein: Provided, however, That all 
investments shall be made in municipal, county, school or state bonds, or in 
first mortgages on good and inproved real estate. 


§893. Investments, &3. That all investments shall be approved by the 
council or legislative body of the city. | 


§894. Separate Fund. §&4+. That all monevs received or obtained in the 
manner hercin provided shall be deposited with the city treasurer of said 
city, and shall be kept separate and apart in a fund known as the cemetery 
improvement fund, and shall be paid out by the said treasurer only upon War- 
rants drawn by the order of the cemetery board and indorsed by the mayor 
and attested by the city comptroller of said city, or other authorized officer. 


§895. Records. §5. That accurate books of accounts shall be kept of ail 
transactions pertaining to said fund, which books shall be open to the public 


for inspection and shall be audited bv the auditing committee of said city. 
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8896. Management of Funds. §6. That the said city shall, by ordinance, 
make all necessary rules and regulations concerning the control and manage- 
ment of said fund to properly safeguard the same, but shall in no wise be 
liable for any of said funds except a misappropriation thereof, and shall not 
have power to bind the city of [or] said fund for any further liability than what- 
ever net interest may be actually realized from such investments, and shall 
not be liable to any particular person for more than the proportionate part of 


such net earnings. 


COMMISSION GOVERNMENT. 
Police courts, etc. §773 


AN ACT relating to the organization, classification, incorporati 
ernment of municipal corporations, under a ¢ommission, a) 
an emergency. Approved March 17, 1911. Laws ’11 p 521. 

Act constitutional, State ex rel. Hunt v. Tausick, 64 W. 69. 


§897. Commission Form. §1. That any city, now or hereafter, having 
a population of two thousand five hundred and less than twenty thousand, as 
shown by the last state or federal census or by any special census taken by the 
city in the manner prescribed in [8655], may become organized as a city 
under the provisions of this act by proceeding as hereinafter provided. 


§898.  Petition—Ballot. §2. Upon petition of electors equal in number 
to twenty-five per centum of the votes cast for all candidates for mayor at 
the last preceding city election of any such city, the mayor shall by proclama- 
tion, submit the question of organizing as a city under this act at a special 
election to be held at a time specified therein, and within sixty days after 
said petition is filed. If said plan is not adopted at the special election called, 
the question of adopting said plan shall not be re-submitted to the voters of 
said city for adoption within two years thereafter. 

At such election the proposition to be submitted and printed on the ballot 
shall be: “Shall the proposition to organize the city of (name of city), under 
chapter (naming the chapter containing this act) of the acts of the twelfth 
legislature of the State of Washington, be adopted?” and there shall be print- 
ecl on the official ballots of said election the above proposition, followed by the 
words: 

“For organization as a city under commission..... 

“Against organization as a city under commission... . 
and the election thereupon shall be conducted, the vote canvassed, and the 
result reclared in the same manner as provided by law in respect to other 
city elections. If the majority of the votes cast shall be in favor thereof, the 
city shall proceed to the election of a mayor and two commissioners, as 
hereinafter provided. : 


§899. Election. 83. All regular elections under this act shall be held 
tricnnially on the first Monday in December, at which time there shall be 
elected a mayor and two commissioners who, together, shall constitute and 
be known as the “City Commission,” and Who shall serve for a term of three 
years and until] their successors shall be elected and qualified: Provided, 
‘Phat the first election hereunder shall be held within sixty days after the 
adoption of the proposition to organize under this act as provided for herein, 
And provided further, That the commission elected at the first election shall 
serve until the third Monday in December following such first election, and 
for three vears thereafter. 


§900. § Existing Laws Apply. 84. All existing laws governing cities of 
the second class or applicable thereto, not inconsistent with the provisions 
of this act, shall apply to and govern cities organized under this act. All 
I:v-laws, ordinances and resolutions lawfully passed and in force in any such 
city under its former organization shall remain in force until altered or re- 
pealed under the provisions of this act. The territorial limits of such city 
shall remain the same as under its former organization, and all rights and 
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property of every description which were vested in anv city under its former 
organization, shall vest in the same under the organization herein contem- 
plated, and no right or liability either in favor of or against it, existing at 


* s e es 5 
the time, and no suit or prosecution of any kind, shail be affected by such 


change unless otherwise provided for in this act. 


§901. Vacancy, How Filled. $3. if anv vacancy occurs in the city 
commission the remaining members of said commission shall, by appointment, 
fill such vacancy for the unexpired terin. 

All of said officers shall be nominated and elected at large. They shall qual- 
ify and their terms of office shall begin on the second Monday atter their 
election. The terms of office of the mayor or councilmen or aldermen of such 
city under the former organization shall terminate at the beginning of the 
term of office of the city commussion elected under the provisions of this act, 
and the terms of office of all other officers of such city under such former 
organization, except as hereinafter provided, shall terminate as s00n as the 
commission shall by resolution declare. 


§902. Bond of Commissioners. $6. Each member of the city commis- 
sion shall, before qualifying, give a good and sufficient bond to the city 
in a sum equivalent to five times the amount of his annual salary, condi- 
tioned upon the faithful performance of the duties of his office, which said 
bond shall be approved by a judge of the superior court of the State ef 
Washington for the county in which said city is located and filed with the 
clerk of said court. And said commission may, by resolution, require any of 
its appointees to give bond to he fixed and approved by said commission, and 
filed with the mayor. 


§903. Election—Candidates—Petition—Voters—Election Laws Apply. 
87. Candidates to be voted for at the first and at all regular municioal elec- 
tions, under the provisions of this act, shall be a mayor and two comnais- 
sioners, who shail be nonunated at a primarv election; and no otner names 
shall be placed upon the general ballot except those selected ia the man ies 
hereinater prescribed. The primary clection for such nomination siau be 
neld on the second Monday preceding the municipal election. The officers 
of election appointed fcr the municipal election shall be the officers of the 
primary election, which shall be ueld at the same place, so far as practicable, 
and the polls shal be opened and clused at the same hours as are required 
for the municipal election. 

Any person desiring to become a candidate for mayor or commissioner shall, 
not less than 15 nor more than 25 davs prior to said primary election, file 
with the citv clerk a statement of such candidacy accompanied with the 
filing fee required by law, in substantially the following form: 


State of \Washineton. County Ob.cc.cce eas , SS. 

Tis, oes tates aces ae , being first duly sworn, say that I reside at... - 
StfeeG AC1ty Ol ae ec ceeds pPOTANAN: JOU ice pratt as ve lidee Smee: , State of Wash- 
ington; that Iam a qualified voter therein; that Iam a candidate for nomina- 
tion to the office Of. ee JOE ©) 0 13 oat © ae @) er ernonenar ee cere ee eer , to be voted 
upon at the primary election to be held on Monday, the... day of 
December, 19........ , and T hereby request that my name be printed upon the 


official primary ballot fur nomination by such primary election tor such 
office. 


| CSIC) Gast, Gaur en ees 

Subscribed and sworn to (or affirmed) before me by... eee eens: on 
CS xaeeitecs es UNS OL ees tle Bei eae Pa) eee 

; (SIG TCU) scsetater oi ceatioete Fic ba Sein rea ache Ste 


He shall at the same time file therewith the petition of at least one hundred 
qualified voters requesting such candidacy. Trach petition shail be veribel 
by one or mere persons as to the qualifications and residence, with strect 
number, of each of the persons sa sizning the said petition, and the said 
petition shall be in substantially the following form: 

Petition Accompanying Nomination Statement. 


The undersigned, duly qualified electors of the city Of: er en ~ and 
2G6R ° 
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residing at the places set opposite our respective names hereto, do hereby 
request that the name of (name of candidate) be placed on the ballot as a 
candidate for nomination for... at the primary election to be held 
in such city on Monday, the... day of December, 19...... We fur- 
ther state that we know him to bea qualified elector of said city and a person 
of good moral character and qualified, in our judgment, for the duties of 
such office. 

DO ALIVES: “OL va ECC OLS aa ress th satan casi lan ci Mewe selieesas ake estan ete - 

Bag Oe) b scampering eee cl nS rer air en  OIE A eNN  nS Ot nee eR APT 

ASG]. Es ol (Seam ne Meamee na te SOMES EET ETT ees negC IE Tir BEY Eh re Ore rs eo ereEne ase r te ena aor 

Immediately upon the expiration of the time for filing the statements and 
petitions for candidates, the city clerk shall cause to be published over his 
signature for three successive days in all the daity newspapers published in 
the city, in proper form, the names of the persons as they are to appear upon 
the primary ballot, and if there be no daily newspapers, then in two issues 
of any other mewspaper that may be published in said city. The said clerk 
shall thereupon cause the primary ballot to be printed. Upon the said ballot 
and under the ballot heading as hereinafter provided, the names of the candi- 
dates for mayor, arranged alphabetically, shall first be placed, with a square 
at the right of each name, and immediately above shall appear the words 
“Vote for one.” Following these names, likewise arranged in alphabetical 
order, shall appear the names of the canctidates for commissioners, with a 
square at the right of each name, and immediately above shall appear the 
words “Vote for two.” The ballots shall be printed upon plain, substantial 
white paper and shall have no party designation or mark whatever. The bal- 
lots shall be in substantially the following form: 

Official Pritnary Ballot. 

Candidates for nomination for mayor and commissioners Of............cssccsesoee soe 

at the 
Primary Election.* 

Place a cross in | the square opposite the names of the parties you favor as 

candidates for the respective positions. 


(Date). beatles Raphael lace tance Oe we 


Mayor. Vote for One. 
SOS 6 © OS 2S CORO OSS O8OS OF OF 2 CBSOCDE OBE CONE © © © 6 OST OF © OOD OO 0 COE 6 OOF OOS OO 8 OOS OO OE HOS OSES 6 OOSOES O84 COS ES OOES SO OHO Aoecoesccacsccosscasscaaseooeos Tl 
Commissioners. Vote for: Two. | 
Fe ce cewrnet te 00 0 00000000 000000000 6 00 008 06 8 O00 OF 06800 00 O08 + OOS OOOO! O00 00500 oO 00000 008088008 ONSOS SOB O0 06 005000000 OSCTCOO COSCO SOC e OOO CCES 7 
cl ae II a ala ee il Nae Nl Ne oN haa ae uate tae tous de iean athe a legless | 


Having caused said ballots to be printed, the said city clerk shall cause to . 


be delivered to each polling place a number of said balfots equal to twice . 
‘the number of votes cast in such polling precinct at the last general mu- - 


nicipal election for mayor. The persons who are qualified to vote at the 
general municipal election shatl be qualified to vote at such primary election. 
The law applicable to challenges at a general municipal election shall be 
applicable to challenges made at such primary election. The officers of 
election shall, immediately upon the closing of the polls, count the ballots 
and ascertain the number of votes cast in such precinct for each of the candi- 


dates, and make return thereof to the city clerk, upon proper blanks to be! 
furnished by the said clerk, within six hours of the closing of the pollts. | 


On the day following the satd primary election the said city clerk shall 
canvass said returns so received from all the polling precincts, and shall 
make and publish in all the newspapers of said city, at least once, the result 
thereof. Said canvass by the city clerk shall be publicly made. The two 
' candidates receiving the highest number of votes for mayor, and the four 


a a 
so ee 
aa eee 


candidates receiving the highest number of votes for commissioners, shall ; 
be placed upon the ballot as the candidates for mayor and commissioners, , 


respectively, at the general municipal election. 


All electors of cities under this act who by the laws of the State of Wash- | 
ington would be entitled to vote for the election of officers at any general 


, Municipal election in such cities, shall be qualified to vote at all elections 
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under this act and the ballot at such general municipal election shall be :n 
the same general form as for such primary election, so far as applicable, 
and in all elections in such city the election precincts, voting places, method 
of conducting election, canvassing the votes and announcing the results 
shall be the same as by law provided for election of officers in such cities, 
so far as the same are applicable and not inconsistent with the provisions 
of this act. 


§90- Penalties. §8. Any person who shall agree to perform any serv- 
ice in the interest of any candidate for any office provided for in this act, 
in consideration of any money or other valuable thing for such services per- 
forme! in the interest of any candidate, shall be punished by a fine not 
exceeding three hundred dollars ($300) nor less than twenty-five ($25.00) or 
be imprisoned in the county jail not exceeding thirty (30) days, nor less 
than five (3) days, or by both such fine and imprisonment. 


§005. Soliciting—Bribing—Penalty. §9. Any person giving or offering to 
give a bribe, either in money or other thing of value, to any elector for the pur- 
pose ot influencing his vote at any election provided for in this act, or any 
elector who shall solicit, receive or accept, such bribe or other thing of value, or 
anv person making false answer under any of the provisions of this act rela- 
tive to his qualifications to vote at said election, or any person wilfully voting 
or offering to vote at such election, who knowing himself not to be a qualified 
elector of such precinct where he offers to vote; or any person knowingly 
procuring, aiding or abetting any violation hereof, shall be deemed guilty of 
a misdemeanor, and, upon conviction, shall be fined a sum not less than one 
huncdred dollars ($100) nor more than five hundred dollars ($500) and be 
impisoned in the county jail not less than ten (10) nor more than ninety 
(90) days. 


§906. Vote of Commission. §10. Each member of the city commission 
shall have the right to vote on all questions coming before the commission. 
Two members of the commission shall constitute a quorum, and the affirma- 
tive vote of two members shall be necessary to adopt any motion, resolution 
or ordinance, or pass any measure, unless a greater number is provided for 
in this act. Upon every vote, the yeas and nays shall be called and recorded, 

_and every motion, resolution or ordinance shall be reduced to writing and 
‘read before the vote is taken thereon. The mayor shall preside at all meet- 
ings of the commission; he shall have no power to veto any measure, but 
every resolution or ordinance passed by the commission must be signed by 
the mayor, or by two members of the commission, and be filed and recorded 
within five days after its passage, and the same shall be in effect from and 
after thirty days after its passage, except as otherwise provided. 


* $907. Powers Conferred. §11. Cities organized under the provisions of 
this act shall have all the powers which cities of the second class now have, 
or hereafter may have conferred upon them; all which said powers shall 
inhere in and be exercised by the commission provided for in this act. The 
executive and administrative powers, authority and duties in such cities under 
commission, shall be distributed into and among three departments, as 
follows: 2 ; 
1 §. Department of public safety. 7 

II. Department of finance and accounting. ~-~-. 
‘ JII. Department of streets and pubiic improvements. --- - 

The commission shall determine by ordinance the powers and duties to be 
performed in each department; shall prescribe the powers and duties of offi- 
cers and employees; may assign particular officers and emplovees to one or 
more of the departments; may require an officer or employee to perform 
duties in two or more departments, and may make such other rules and regu- 
lations as they may deem necessary or proper for the efficient and economical 
conduct of the business of the city. P je 


.. §908. Duties of Mayor. §12. The mayor shall be superintendent of the 
department of public safety, and the commission shall, at the first regular meet- 
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ing aiter election of its members, designate hy majority vote one commissioner, 
to be superintendent of finance and accounting; and one to be superintendent | 
of the department of streets and public improvements; but such designation | 
may be changed whenever it appears that the public service would be 
benefited thereby. | 
The commission shall, at said first meeting, or as soon as practicable there- | 
after appoint by majority vote, a city clerk, and such other officers and - 
assistants as shall be provided for by ordinance: Provided, That any officer 
or assistant, elected or appointed by the commission, may be removed from 
office at any time by a vote of a majority of the members of the commission, . 
except as otherwise provided in this act: Provided further, That any member ' 
of the commission may perform the dutfes pertaining to any and all appointive 
offices in his department, but without additional compensation therefor. 


§909. Employees—Pay. §13. The commission shall have power from 
time to time to create, fill and discontinue offices and employments other than 
those herein prescribed, according to their judgment of the needs of the city; 
and may, hy majority vote of all the members, remove any such officer or 
employees, except as otherwise provided for in this act; and may by resolu- 
tion, or otherwise, prescribe, limit or change the compensation of such officers 
or employees. 


§910. Salaries. §14. The commissicn shall have and maintain an office 
at the city hall, or such other place as the city may provide, and their total 
compensation shall be as follows: In citics having a population of two thou- 
sand five handred (2,500) and less than five thousand (5,000) the annual salary 
of the mayor shall be five hundred dollars ($500), and that of each of the com- 
missioners two hundred fifty dollars ($230) ; in cittes having a population of 
five thousand and less than eight thousand (8,000), the annual salary of the 
mayor shall be twelve hundred dollars ($1,200), and that of each of the com- 
missioners one thousand dollars ($1,000); in cities having a population of 
eight thousand (8,000) and less than fourteen thousand (14,000), the annual 
salary of the mayor shall be two thousand dollars ($2,000), and that of each of 
the commissioners eighteen hundred doliars ($1,800); and in cities having a 
population of fourteen thousand (14,000) and less than twenty thousand 
(20,000), the annual salary of the mayor shall be twenty-five hundred dollars 
($2,500), and that of each commissioner two thousand dollars ($2,000). Such 
salaries shall be payable mm equal monthly installments. 

Every other officer or assistant shall receive such salary or compensation 
as the commission shall fix by ordinance and shall be payable monthly or at 
- -e* chorter periods as the commission shall determine. 


§911. Regular Meetings—Vice-President. §15. Regular meetings of the 


“commission shall be held on the second Monday after tlre election of the com-: 


mission, and thereafter at beast once each wee The commission shall pro- 


vide by ordinance for the time of holding regular meetings, and special meet-_ 
ings may be called from time to time by the mayor or two commissioners. . 


All meetings of the commission, whether regular or special, shall be open to 
the public. 

The mayor shall be president of the commission and preside at its meetings, 
and shall oversee all departments and report and recommend to the commis- 
sion for its action all matters requiring attention in any department. The 
superintendent of the department of finance and accounting shall be vice- 
president of the commission, and in the absence or inability of the mayor, 
shall perform the duties of the mayor. 


§912. Franchises. §16. Every ordinance or resolution appropriating 
money or ordering any street improvement or sewer, or granting anv fran- 
chise or right to occupy or use the streets, highways, bridges or public places 
in the city for any purpose, shall be complete in the form in which it 1s finally 
passed, and remain on file with the city clerk for public inspection at least 

_one week before the final passage or adoption thereof. No franchise or right 
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to occupy or use the streets, highways, bridges or public places i 1 
shall be granted, renewed or extended, eveeat by sedinance ; and oe 
chise or grant for interurban or street railways, gas or water works, electric 
light or power plants, heating plants, telegraph or telephone systems, or other 
public service utilities within said city, must be authorized or approved by 
& majority of the electors voting thereon at a general or special election. 


§913. Special Privileges—Penalty—Exceptions. §17. No officer or em- 
ployee elected or appointed in any such city shall be interested, directly or in- 
directly, in any contract or job for work or materials, or claims or demands of 
any kind or nature whatsoever, or the profits thereof, or services to be fur- 
nished or performed for the city; and no officer or employee shall be inter- 
ested directly or indirectly, in any contract or job for work or materials, or 
the profits thereof, or service to be furnished or performed for any person, 
firm or corporation operating interurban railway, street raitway, gas works 
water works, electric light or power plant, heating plant, telegraph line, tele 
phone exchange, or other public utility within the territorial limits of said 
city. No such officer or employee shall accept or recetrve directly cr indirectly, 
from any person, firm or corporation operating withim the territorial limits 
oO said city, any interurban railway, street railway, gas works, water works 
electric light or power plant, heating plant, telegraph line or telephone ex- 
change, or other business using or operating under a public franchise, any 
frank, free ticket or free service, or accept or receive, directly or indirectly 
from any such person, firm or corporation, any other service upon terms more 
favorable than is granted to the public generally. Any violation of the pro- 
visions of this section shall be a misdemeanor, and every such contract or 
azrccment shall be void. 

Such prohtbitton of free transportation shali not apply to policemen or fire- 
men in uniform; nor shall any free service to city officials provided for by 
any tranchise or ordinance he affected by this section. Any appointive officer 
or employee of such city who, by solicitation or otherwise, shall exert Ibis 
influence to induce other officers or employees of such city to favor any par- 
ticular candidate for any city office, or who shall in any manner contribute 
snoncy, labor, or other valuable thing to any person for city clection purposes, 
shall be discharged from his office by the commission. 


+ §914. Monthly Statement. §18 ‘The commission shall each month print 
In pamphlet form a detailed itemized statement of all receipts and expenses 
of the city and a summary of its proceedings during the preceding month, 
and furnish printed copies thereof to the state library, the city library, the 
newspapers of the city, and to persons who shall apply therefor at the office 
of the city clerk. At the end of each year the commission shall cause a full 
and complete examination of all the books and accounts of the city to be made 
by competent accountants, and shall publish the result of such examination 
in the manner above provided for publications of statements of monthly ex- 
penditures. 


§915. | May Revise Appropriations. §19. If, at the beginning of the term 
of office of the first commission elected in such city under the provisions of 
this act, the appropriations for the expenditures of the city government for 
the current fiscal year have been made, said commission shall have power, by 
ordinance, to revise Said appropriations. 


§916. Removal—Petition—Election. §20. The holder of any elective 
office may be removed at any time after six months of incumbency by the 
electors qualified to vote for a successor of such incumbent.. The procedure 
to effect the removal of an incumbent of an elective office shall be as follows: 
A petiticn signed by electors entitled to vote for a successor to the incumbent 
sought to be removed, equal in number to at least thirty-five per centum of 
the entire vote for all candidates for the office of mayor cast at the last pre- 
ceding, general municipal election, demanding an election of a successor of 
the person sought to be removed, shall be filed with the city clerk, which 


petition shall contain a general statement of the grounds for which the re- 
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moval is sought. The signatures to the petition need not all be appended to 
one paper, but each signer shal] add to his signature his place of residence, 
giving the street and number. One of the signers of each such paper shall 
make oath before an officer competent to administer oaths that the state 
ments therein made are true as he believes, and that each signature to the 
paper appended is the genuine signature of the person whose name it purports 
to be. \Within ten days from the date of filing such petition the city cterk shall 
examine and, from the registration books and the returns of the preceding 
municipal election, ascertain whether or not said petition is signed by the 
recuisite number of qualified electors, and, if necessary, the commission shall 
allow him extra help for that purpose; and he shall attach to said petition his 
ce.tificate, showing the result of such examination. If by the clerk's certificate 
the petition is shown to be insufficient, it may be amended within ten days 
from the date of said certificate. The cferk shall, within ten days after such 
amendment, make like examination of the amended petitton, and if his cer- 
ti® -ate shall show the same to be insufficient it shall be returned to the person 
filing the same; without prejyudice, however, to the filing of a new petition to 
the same effect. If the petition shall be deemed to be sufficient, the clerk 
shall submit the same to the commission without delay, and the commission 
shill order and fix a date for holding the said election, not less than thirty 
days nor more than sixty days from the date of the clerk's certificate to the 
con:mission that a sufficient petrtion is filed. Provided, however, That in 
any c:.se where the clerk shall find that the petition is insufficient, or in any 
case where the commission shall refuse to order an election, then im either of 
such cases any taxpayer may petition the superior court of such county, and 
such court shall forthwith examine the petition and, if it shall find the petition 
sufficient, then the court shal? order that such election shall be held and the 
commission shall be required by the order of the court to hold such election. 

The commission shall make, or cause to be made, publication of notice and 
ali arrangements for holding such election, and the same shall be conducted, 
returned and the result thereof declared, in all respects as are other city 
elections. 

The commission shall call a special primary election for the purpose of 
nominating one candidate to oppose the incumbent sought to be removed, 
which said primary election shail be conducted, as nearly as may be, in the 
same manner as other primary elections under this act. The successor of any 
officer so removed shall hold office during the unexpired term of his pre- 
decessor. Any person sought to be removed shall be a candidate to succeed 
himself, unless he formally resigns his office, thereby creating a vacancy, and 
the city clerk shall place his name on the official ballot without nomination. 
In any such removal election, the candidate receiving the highest number of 
votes shall be declared elected. At such election, if the candidate opposing 
the incumbent receives the highest number of votes, the incumbent shall 
thereon be deemed removed from the office upon qualification of his suc- 
cessor, which said qualification shall take place within ten days after receiving 
notification of election, otherwise the office shall be deemed vacant. If the 
Incumbent receives the highest number of votes he shall continue in office 
and shall not be subject to recall under the provisions of this section during 
the remainder of his term of office. The same method of removal shall be 
cumulative and additional to the methods heretofore provided by law. 


§917 Direct Legislation. §21. Any proposed ordinance may be sub- 
mitted to the commission by petition signed by electors of the city equal in 
number to the percentage hereinafter required. The signatures, verification, 
authentication, inspection, certification, amendment and submission of such 
petition shall be the same as provided for petitions under section 20 hereof. 

If the petition accompanying the proposed ordinance be signed by electors 
equal in number to twenty-five per centum of the votes cast for all candidates 
for mayor at the last preceding general election, and if it contains a request 
that the said ordinance be submitted to a vote of the people, unless passed 
by the commission, it shall thereupon be the duty of the commission to either: 
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(a) Pass said ordinance without alteration within twenty days after attach- 
ment of the clerk’s certificate to the accompanying petition; or 

(b) Forthwith after the clerk shall attach to the petition accompanying 
such ordinance his certificate of sufficiency, the commission shall call a special 
election, unless a general municipal election will occur within ninety days 
thereafter, and at such special or general election such ordinance skall be 
submitted without alteration to the vote of the electors of said city. 

The ballots used for voting upon said ordinance shall be similar to those 
used at the general municipal election, and shall contain these words: “For 
the ordinance” (stating the nature of the proposed ordinance); and “Against 
the ordinance” (stating the nature of the proposed ordinance). If a majority 
of the qualified voters voting on the proposed ordinance shall vote in favor 
thereof, such ordinance shall thereupon become a valid and binding ordinance 
of the city, and any ordinance proposed by petition, or whch shall be adopted 
by a vote of the people, eannot be repealed or amended except by a vote of 
the people, and on the margin of the record of such ordinances the city clerk 
shall write the words “Ordinance by petition No-..............” or “Ordinance by 
vote of the people,” as the case may be. 

Any number of proposed ordinances may be voted upon at the same election, 
in accordance with the provisions of this section, but there shall not be more 
than one special election in any period of six months for such purpose. 

The commission may submit a proposition for the repeal of any such or- 
dinance or for amendments thereto, to be voted upon at any such succeeding 
general city election, and should such proposition so submitted receive a 
majority of the votes cast thereon at such election, such ordinance shall there- 
by be repealed or amended accordingly. Whenever any ordinance or proposi- 
tion is required by this act to be submitted to the voters of the city at an 
election, the city clerk shall cause such ordinance or proposition to be pub- 
lished once in each of the daily newspapers in said city, such publication to 
be not more than twenty nor less than five days before the submission of such 
proposition or ordinance to be voted on. Provided, That if no daily newspaper 
is published in such city, then such publication shall be made in each of the 
weekly newspapers published therein. 

All ordinances repealed or amended shall have placed on the margin of the 
record of said ordinance by the eity clerk the words “repealed (or amended) 
by ordinance No............0 " or “repealed (or amended) by vote of the people,” 


as tie case may be. 
Direct legislation generally §2750 


§918. Ordinances Effective, When. §22. No ordinance passed by thé 
commission, except when otherwise required by the general laws of the State 
of Washington or by the provisions of this act, except an ordinance for the 
immediate preservation of the public peace, health or safety, which contains 
a statement of its urgency and is passed by unanimous vote of the commission, 
shall go into effect before thirty days from the time of its final passage, and 
if during said thirty days a petition signed by electors of the city: equal in 
number to at least twenty-five per centum of the entire vote cast for all can- 
didates for mayor at the last preceding general municipal election at which 
a mayor was elected, protesting against the passage of such ordinance be pre- 
sented to the commission, said ordinance shall thereupon be suspended from 
going into operation, and it shall be the duty of the commission to reconsider 
such ordinance and if the same is not entirely repealed, the commission shall 
submit the ordinance as is provided by sub-section “b” of section 21 of this act, 
to the vote of the electors of the city, either at the general election or at a 
special municipal election to be called for that purpose; and such ordinance 
shall not go into effect or become operative unless a majority of the qualified 
electors voting on the same shall vote in favor thereof. Said petition shall be 
in all respects in accordance with the provisions of section 21, and be examined 
and certified to by the clerk in all respects as therein provided. Provided, 
‘This section shall not apply to ordinances providing tor local improvement 


districts, 
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§91¢. Abandonment of Organization. 823. Any city which shall have 
opcrated for more than six years under the provisions of this act may abandon 
such organization hereunder and accept the provisions of the general law of 
the State of Washington applicable to cities of its population. 

Upon the petition of not less than twenty-five per centum of the electors of 
such city a special election shall be called, to which the following proposition 
onlv shall be submitted: “Shall the city of (name of city) abandon its organi- 
zation as a city under commission and become a city under the general laws 
governing cities of like population ?” 

{fa majority of the votes cast at such special election be in favor of such 
proposition the said city shall become organized under the general law and 
the first election of city officers under the general law shall be held on the 
date of the next general city election of cities of its class; but such change 
shall not in any manner or degree affect the property, rights, or liabilities of 
any nature of such city, but shall merely extend to such change in its form 

rnment. 
Oe an icney of such petition shall be determined, the election ordered 
and conducted, and the results declared, generally as provided by section 20 
of this act, in so far as the provisions thereof are applicable. 


§920. Requirements of Petitions. §24. Petitions provided for in this act 
shall he signed by none but legal voters. of the city. Each petition shall con- 
tain, in addition to the names of the petitioners, the street and house number 
in which the petitioner resides, his age and length of residence in the city. It 
shall also be accompanied by the affidavit of one or more legal voters of the 
city stating that the signers thereof were at the time of signing, legal voters 
of said city, and the number of signers at the time the affidavit was made. 


~'omee 


DISINCORPORATION. 


AN ACT providing for the dissolution of municipal corporations of the third 
and fourth classes, and declaring an emergency. Approved March 13, 


1897. Laws ’97 p 127. 


§921. Disincorporation of Third and Fourth Class. §1. Cities of the 
tlurd and fourth class, having a population of less than four thousand inhab- 
ttants, and incorporated towns in the State of Washington, may be disin- 
corporated in the manner following: 


§922. Petition—Election—Receiver. §2. Whenever a petition 
signed by a majority of the lawful registered voters of a city of the third and 
fourth class, containing less than four thousand inhabitants shall be filed with 
the council of such city, or whenever a petition signed by a majority of the 
lawful registered voters of an incorporated town, shall be filed with the 
council of such town, it shall be the duty of such town to forthwith order an 
election to be held therein for the purpose of determining whether or not such 
<orporation shall be dissolved, and for the further purpose of electing a re- 
ceiver for the purpose of winding up the affairs of such city or town in case 
of dissolution: Provided, That in such cities and towns as may have no 
indebtedness or outstanding liabilities a receiver shall not be elected. The 
election provided for herein shall be at least thirty days after the filing of the 


petition upon which the election may be ordered. 
Re-cc’csors rerercity §8413 ber of voters, held, error to cause election 


Petitioners withdrew names to reduce by mandamus, Parish v. Collins 43 W. 392. 
petition to less than one-half whole num. Cited 75 W. 206. 84 W. 260. 

§923. Notice. $3. It shall be the duty of the city or town clerk, 
as the case may be, to give at least twenty days notice of such election. 
The notice shall contain a statement of the purpose or purposes for which 
the election is called, and the time at which it is to be held. and shall be 
published for at least two consecutive weeks, in any weekly newspaper pun- 
lished in such city or town. Jf there be no such paper, then such notice shall 
be posted and kept posted in five of the most pu lic places thereof for the 
period of at least twenty days previous to the day of election. | 
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§924. Ballots. 4. ‘he ballots for such election shall be printed 
at the expense of the corporation, and there shall be printed upon each vf such 
baliots the words “Kor dissolution” in one line, and the words “Against dis- 
solution” in another line, and in other and separate lines the names of each 
of the lawiully nominated candidates for receiver. In all other respects such 
ballots shall be in conformity with the law regulating elections in such cities 


and towns. 


$925. Vote, &5. Such election shall be conducted as other elec- 
tions are required by law to be conducted in such cities or towns, excepting 
as is herein otherwise provided; and only such persons shall be qualified to 
vote thereat as would be competent to vote at a general municipal election 
thereof. ‘The voter shall indicate his choice by affixing a designating mark 
after the words “For dissolution” or after the words “Against dissolution ” 
as he may desire, and also by afhxing such distinguishing mark opposite the 
name of the person for whom he des:res to vote as receiver, if a receiver is 
to be voted for. 

§926. Canvass of Returns. 86. The result of such election, together 
with tue ballots cast, shall be certified by the election officers to the council 
of such city or town, which council shall canvass such returns at a meeting 
which shall be held one week from the day of such election, and shall declare 
the result, which shall be made of record in the journal of the council pro- 
ceedings. -If the vote “For dissolution” be a majority of the reg stered 
voters of such city or town, such corporation shall be deemed dissolved and 
except as otherwise herein provided, the powers and privileges of such cor- 
poration shall be deemed surrendered to the state, and except as otherwise 
provided herein, it shall be absolved from any further duty, to the state or 
its own inhabitants: Provided, That all the officers ot such city or town 
shall continue in the exercise of all their powers until the receiver provided 
for in this act shail have qualified: And provided further, That in case no 


receiver is required, all the officers appertaining to such city or town shall, 
upon the entry of such result, forthwith cease to exist. 


§927. Receivers to Qualify. §7. In case of a dissolution of such cor- 
poration, the person receiving the highest number of votes for receiver shall 
be declared elected as such, and he shall within ten days thereafter qualify 
by filing with the county auditor of the county in whieh such city or town 
may be situated, a bond in penalty equal in amount to the audited indebted- 
ness and established habilities of such city or town, with sureties to the sat- 
isfaction of the board of county commissioners or she judge of the superior 
court of such county, if the commissioners be not in session, which bond shall 
run to the State of Washington and shall be conditioned for the faithful per- 
formance of his duties as swelf receiver and the prompt payment in the order 
of their priority of all lawful claims against such city or town, as they may 
be finally established and as funds may come into his hands with which to 
discharge them. Such bond shall be filed by the county auditor and shall be 
a public record, and shall be for the benefit of any person who may be in- 
jured by the failure or refusal of such receiver to discharge his duty. 


§928. Procedure if Receiver Fails to Qualify. §8 In case such re- 
ceiver shall fail to qualify in the manner and form herein provided, within 
ten days after the result of the election shall have been declared, it shall be 
the duty of the council to file in the superior court of the county in which 
such city or town may be situated, a petition setting forth the fact of the 
efection and the result thereof, and the failure of the recetver elected thereat 
to qualify within the time last above mentioned, and praying for the appoint- 
ment of another person as a receiver, of which said petition and of the time 
of making application thereupon, such receiver shall have three days’ notice, 
if he be found within the county, otherwise no notice shall be required, and 
thereupon the court shall be deemed to have jurisdiction of the matter for 
all purposes, and unless good cause to the contrary be shown, such court 
shall appoint some suitable and proper person as such receiver, who shall 
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in turn and within ten days qualify as prescribed in section seven of this 
act In case the council do not file the petition and make the appl‘cation 
provided for in section eight of this act, within the time herein provided, it 
shall be the privilege of any taxpayer or citizen of such city or town to file 
such petition and to make such application. 


§929.  Receiver’s Duties. 9. Upon qualifying, as hereinbefore pro- 
vided, it shall be the duty of the receiver to take possession, and the duty 
of the several officers of the late corporation to surrender to such receiver 
all the property, moneys, vouchers, records and books thereof, or in any 
manner appertaining to its business, and he shall forthwith proceed to wind 
{up] the affairs of such city or town; and for such purpose he shall have 
authority to pay: 

All outstanding warrants and bonds. 

All lawful claims against the city or town which have been duly audited 
and allowed by the council. 

All lawful claims which may be presented to him within the time lim- 
ited by law for the presentation of such claims, but no claim shall be al- 
lowed or paid which is not presented within six months from the date of 
the election provided for in section five of this act. 

All claims that by final adjudication may come to be established as 
lawful claims against the corporation. 

All outstanding warrants and claims shall be paid in the order of their 
priority, having reference to the fund on which they are properly a charge, 
and all bonds shall be paid in the order of their maturity having reference 
to the fund on which they are issued. ; 


§930. Sale of Property—Tax. $10. For the purpose of enabling the 
receiver to pay such claims, he is hereby authorized to sell at public auction, 
after such public notice as the sheriff is required to give on sale of like prop- 
erty, all the property of such late corporation, excepting such as may be 
necessary to enable him to wind up the affairs thereof, and excepting also 
all such as may have been dedicated to public use. Personal property shall be 
sold for cash in hand, and real property may be sold either for cash in hand, 
or for one-half cash and the balance in deferred payments, the last pay- 
ment not being later than one year from the date of sale, in the discretion 
of the receiver, he, however, to hold the title until the purchase price shall | 
have been fully paid. The receiver shall further have the power to levy taxes 
on all property in the same manner and to the same extent as the proper 
authorities of the city or town could have done if such corporation had not 
been dissolved, and to receive such taxes when collected, and to apply the 
proceeds arising from such sales and taxes to the extinguishment of the 
obligations of such late corporation in the manner provided in section nine 
of this act, but after all the legal claims against such late corporation have 
been paid excepting bonds not yet due, the tax levy shall be no greater 
than sufficient to meet the accruing interest, until the maturity of such 
bonds or securities, when the levy may be sufficient to meet the same: Pro- 
vided, That no levy greater than two mills on the dollar shall be made 
therefor. ° 


§931. Receiver’s Commission. §11. The receiver shall be entitled to 
deduct from any funds coming into his hands a commission of six per centum | 
on the first thousand dollars, five per centum on the second thousand and 
four per centum on all moneys over two thousand, as his full compensation. 

exclusive of necessary traveling expenses, and necessary disbursements, but 
not exclusive of attorneys’ fees. 


§932. Actions. %12. The receiver shall have the right to sue and be - 
_gued in all cases whatsoever necessary or proper for the purpose of winding 
up the affairs of the late corgoration, and shall be subject to be sued in all 
cases wherein the city or town might have been sued, excepting as in this 
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§933. Removal of Receiver. 813. The receiver shall proceed to wind 
up the affairs of the late corporation with diligence, and may for negligence 
or misconduct in the discharge of his duties be subject to removal by the 
superior court upon a proper showing made by a taxpayer of such late cor- 
poration or by an unsatished creditor thereof. In case of the removal, : 
ceath or resignation of a receiver the court shall have power to appoint a 
new receiver, and to take charge of the affairs of the late corporation, as in 
case of other receiverships. a: 


§934, Tinal Account. §14. Upon the final payment of all lawful de- 
mauus against such late corporation it shall be the duty of the receiver to 
file a final account, togetl:cr with ail vouchers, with the county clerk, and any 
funds remaining in his hands shall be paid to the county treasurer for the 
use of the school district in which such city or town may be situated; and 
thereupon such receivership shall be deemed ended. 


§935. Court May Appoint Receiver. $15. In case an election should 
be ordered as provided in section two of this act, and no receiver should be 
elected, upon the supposition that there was no indebtedness or outstanding 
liabilities, and it should subsequently transpire that there was such indebted- 
ness or liability, any person interested may unless such indebtedness be 
paid, file a petition in the superior court, and the court shall appoint a re- 
ceiver who shall qualify, and proceed in like manner and have like powers 
and authority as any other receiver provided for in this act. ~ 


§936. Census. §16. In case a petition be filed for the purpose of calling 
an e,cction as provided in section two of this act, it shall be the duty of 
the council to appoint a suitable person to make an enumeration of the in- 
habitants of such city, and such enumeration unless impeached for fraud, 
shall be conclusive: Provided, That if an enumeration shall have been made 


for the citv, county, state or United States within six months next pre 
vious to the filing of such petition, and such enumeration shows the popula- 
tion of such city to be less than four thousand inhabitants, then no other 
enumeration shall be necessary. 


§937. Streets Remain Highways. $17, Upon the dissolution of any in- 
corporation, the streets,and highways of such city or town shall revirt to the 
control of the state, and shall remain public highways until closed in pursu- 
ance of law; and the territory embraced within such city or town shall be 
made into a new road district or annexed to adjoining districts, as may be or- 
dered by the board of county commissioners of the county embracing such 
city or town. 

§938. Contracts Saved. 818. Nothing herein contained shall be con- 
strued as impairing the obligation of any contract, and in case any franchise 
may have been lawfully granted, which franchise shall not have expired at 
the time of the dissolution of such municipal corporation, nothing herein 
contained shall be construed as an impairment of such franchise, and no right 
shal] be implied herefrom to interfere therewith to any greater extent than 
such city or town might lawfully have done had it remained incorporated. 
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gether with six (6) members from the fire departmnt of such city or 
town, a board of trustees of the “Firemen’s Relief and Pension Fund” of 
the fire department of such incorporated city or town, and shall provide 
for the disbursement of such relief and pension fund, and shall designate 
the beneficiaries thereof, as hereinafter directed. which board shall be 
known as the board of trustees of the Firemen’s Relief and Pension Fund, 
and upon the taking effect of this act, the fire department of each such 
incorporated city or tawn shall elect hv ballot. six (6) members of such 
fire department, two (2) of whom shall serve for the term of one (1) 
year, two (2) for the term of two (2) years, and two (2) for the term of 
three (3) years, and thereafter such fire department shall, each year, elect 
by ballot two (2) of its members to serve for the term of three (3) years 
upon said board of trustees: Provided, that in incorporated cities and 
towns having no council three (3) persons holding office therein, other 
than the mayor and clerk, shall be elected as trustees of the Firemen’s 
Relief and Pension Fund of such city or town by the other members of 
the board of trustees, and: Provided further, that the boards of trustees 
of said fund, now acting in any city or town shall continue to act until 
their term has expired: Provided, this act shall not apply to any city or 
town where no pani fire department is maintained. 


§940. Ex-officio Officers—Annual Report. §2. The mayor shall be ex- 
officio chairman, the city clerk or comptroller shall be ex-officio secretary, 
and the city treasurer shall be ex-officio treasurer of said board. The sec- 
retary shall report annually, at the time of making his annual report as 
city clerk, the condition of the firemen’s relief and pension fund, and the 
receipts and disbursements on account of the same, with a full list of the 
beneficiaries of said fund, and the amount paid them. 4 


§941. Monthly Meetings—List of Beneficiaries—Payments. 83. The 
board herein provided for shall hold monthly meetings on or before the 
15th day of each and every month of each year, upon such dates a may 
be agreed upon by the board of trustees, and upon the call of its chairman 
at such other times as the chairman deems necessary: It shall issue or- 
ders. signed by its-chairman and secretary, to the persons entitled thereto, 
of the amount of money ordered paid to such persons from such fund by 
said board, which order shall state for what purpose such payment ts to 
be made. It shall keep a record of its proceedings, which record shall be 
public. It shall, at each monthly meeting, send to the treasurer of such 
city or town. a written or printed list of all persons entitled to payment 
from the fund herein provided for. stating the amount of such payment and 
for what granted. which list shall be certified to and signed by the chairman 
and secretary of such board, attested under oath. 

The treasurer of such city or town shall therefore enter a copy of said 
list upon a book to be kept for that purpose. which shall be known as 
“The Firemen’s Relief and Pension Fund Rook”, and the said board shall 
direct payment of the said amounts to the persons named therein. A 
maioritv of all the members of said board herein provided for shall con- 
stitnte a quorum and have power to transact business: Provided, how- 
ever. no money belonging to said fund shall ever be disbursed for any 
purpose without a vote of a majority of all the members of the board of 
trustees. which shall be taken by the yeas and nays, and the vote of each 
member so voting entered upon the proceedings of the board. 


8942. Pension—Service. §4. Whenever any person. at the taking we 
of this act, or thereafter, shall have been duly appointed and ies apie 
for a period of twentv years or more, ten vears of which shall have 
consecutive immediately preceding the end of such period, as - yes 
in anv capacity or any rank whatever oft the regularly constitute re ie 
partment of any such city or town which may be subject to the eke 
of this act. the board shall be empowered to order and aay : a a 
person may, after becoming fifty-five years of age, be retire i ian 
fire department, and the board shall recine any member so entitled as 
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Mabove provided for, upon his written request for same, and such mem- 
ber so retired shall be paid from sach fund a monthly pension equal to 
one-half the amount of salary attached to the rank which he may have 
held in said fire department for one year next preceding the date of such 
retirement. Upon the death of any such retired member one-half of the 
amount of the pension paid during his life, shall be continued and paid 
to his widow. who was his wife at the time of his retirement, during her 
life, or until she shall again marry, and if there be no such widow, then 
to his minor child or children until such child or children shall have ar- 
rived at the age of eighteen years, or shafl prior thereto have married. 
Any such widow or child or children of any such retired member at the 
time of taking effect of this act. shall come under its provisions. 


§943. Physical Disability. §5. Whenever any person, when serving as 
a fireman in any such city or town, shall become physically or mentally 
disabled while in the performance of, or the result of his dutv or duties as 
defined in this act, said board of trustees mav, upon his written request, 
or without such request if it deems it for the good of said fire department, 
retire such person from active service. and if so retired, shall order and 
direct that he shall be paid from such fund a monthtv pension equal to 
one-half the amount of salarv attached to the rank which he may have 
held in such fire department immediatelv preceding such retirement: Pro- 
vided, that whenever such disability shall cease such pension shall cease, 
and such retired person shall be restored to active service in the same 
rank he may have held at the time of his retirement: Provided, further, 
upon the death of anv member so retired, one-half of the amount of pen- 
sion allewed and paid to him during such retirement shall be continued 
and paid to his widow, who was his wife at the time of his retirement, 
during her life as hereinafter provided. or 1f there be no such widow, then 
to his minor child or children, until they shall have rcached the age of 
eighteen vears: Provided, however, if such widow or child or children 
shall marry, then such person so marrying shall thereafter receive no 
further pension from said fund. 


8944. Certificate of Disability. §6. No person shall be retired under 
this act. or receive any pension from said fund, except for old age, unless 
there shill be filed with the board of trustees. certificate of his disability 
or cause for retirement which certificate shall be subscribed and sworn to 
by satd person, or members of the board of trustees, and by the firemen’s 
relicf and pension fund physician and attending physician if there be one, 
and the board may require other evidence of disability or cause before 
ordering stich retirement and payment of pension as provided for in this 
act. ' | 


§945. Accident and Sick Benefits. §7. Whenever any member of the 
fire department of any city or town shall, on account of temporary phys- 
ical disabilitv. the result of accident in consequence of the performance of 
his dutv or duties, as defined in this act, be confined to any hospital or to 
his bed, or unable to perform his duties as such member on account of 
such temporary disability and shall require nursing and medical care, 
the hoard of trustees shall provide a professional nurse and pay alt neces- 
sary hospital and professional nursing expenses of such member out of 
the said fund, and the salary of such member shal! continue and shall be 
paid out of said fund while he is necessarily confined to such hospital or 
bed, or unable to perform his duties as a fireman on account of such tem- 
porarv disahility for a perind not exceeding six months, after which period 
the other provisions of this act shall apnly. Such pulmonary diseases as 
pneumonia and tuberculosis when directly traceable to exposure while in 
active fire duty, shall be considered the same as accident causing physical 
disability and not under sickness as hereinafter provided for. If, however, 
the pension fund nhvsicians after an examination shall decide the member 
will be incapacited for a period extending beyond six months, then, in that 
event the board shall have the power and authority to retire the member 
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after the first month: Provided, further, that in cases of accident as here- 
in defined, disabling the member, he shall receive his full salary for the 
period of six months, even though such member is sooner retired, after 
six months, the provisions of section 5 shall apply. If a member shall 
become temporarily disabled on account of sickness caused by becoming 
wet or from exposure, the result of the performance of his duty or duties 
as herein defined, he shall be entitled to the benefits and be governed hv 
the provisions in case of disability by accident, except he shall receive 
but one-half of his regular salary: Provided, if the pension fund physicians 
after an examination shall decide the member will be incapacitated for a 
period extendiag beyond six months, then in that event, the board of trus. 
tees shall have the power and authority to retire such member after the 
first month in accordance with section 5 of this act. 


$946. Widow’s Pension. 88 Whenever any member of the fire depart- 
ment of any city or town shall lose his life, or die from the direct result of 
injuries received while in the performance of his duty or duties as herein 
defined, leaving a widow, or child or children under the age of eighteen 
years, then, upon satisfactory proof of such facts made known to the board 
of trustees, said board shall order and direct that a monthly pension equal 
to one-half the amount of the salary attached to the rank which such mem- 
ber held in said fire department at the time of his death, shall be paid to 
his widow during her life, or if there be no widow, then to his minor child 
or children until they shal] have reached the age of eighteen years, or if 
there be no children then to his parents if it be proven to the satisfaction 
of the board of trustees that said parents are dependent upon said son for 
their support: Provided, if such widow, child or children or said parents 
shall marry, then such person so marrying shall thereafter receive no _fur- 
ther pension from said fund. a 


$947. Relatives—Benefits. §9. Whenever any member regularly and 
actively employed in the fire department of any such city or town shall, 
after one year of service in said fire department die from natural causes, 
or accident not caused in the performance of his duty or duties as herein 
defined, and for which no pension is provided for in this act, and who has 
not been retired for old age or disability prior to his death. then in that 
event his widow, or children under eighteen years of age, or if there be no 
widow or children, then his parents if it be proven to the satisfaction of 
the board of trustees, that said parents are dependent upon said son for 
their support, shall be entitled to the sum of one thousand dollars ($1,- 
000.00) from said fund: Provided, in case of death as above stated before 
one year of service an amount proportionate to the time of service shall 
be paid to above mentioned beneficiaries: Provided, if the member at 
the time of his death has served fifteen years in the fire department, ten 
years of which shall have been continuous immediately prior to his death, 
his beneficiaries herein named shall have the option on request, to receive 
a monthly pension equal to one-quarter of the amount of salary received 
by such member at the time of his death until such time as the beneficiaries 
shall marry or the children become eighteen years of age, when the pen- 
sion shall cease. 


§948. Physical Examination. §10. Al! members of the fire department 
who may be retired for disability under the provisions of this act, except 
for old age or permanent disability, may be summoned before the board of 
trustees any time, and shall submit himself thereto for examination, as to 
his fitness for duty, and shall obey and abide the decisions and orders of 
sach board, and shall report for examination to the firemen's relief and 
pension fund phvsician, or some physician designated bv the board of 
trustees, on the first Monday of January, April, July and October of each 
year. a 


$949. Pension Stopped. §11. When any person who shall have re- 
ceived any benefits from said fund pil be convicted of any felony, or 
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shall become an *abitual drunkard, or shall fail to report himself for ex- 
amination for duty as required herein, unless excused by the board, or shall ' 
disobey the orders or requirements of said board under this act, then such’ 
board of trustees shall order and direct that such pension or allowances’ 
that may have been granted to such person shall immediately cease, and 
such person shall receive no further pension or allowance or benefit under’ 
this act. but in lieu thereof the said pension or allowance or benefit may. 
at the discretion of the board be paid to those immediately dependent upgn | 
him, or his legally apnointed guardian. , | 


§950. Persons Disqualified. §12. No person who has resigned or been | 
dismissed from such fire department, or who refuses to comply with the ! 
orders of the board of trustees, shall be deemed entitled to any relief or i 
pension from said fund, except in cases where notice of, or claim for dis- | 
ability has been filed with the board before such resignation or dismissal. 


§951. Powers of Board—Physician. §13. The board herein provided 
for shall, in addition to other powers herein granted, have power, to-wit: 

First—To compel witnesses to attend and testify before it, upon all 
matters connected with the operation of this act, and in the same manner 
as is or may be provided by law for the taking of testimony before notary 
publics; and its chairman or any member of said board may administer 
oaths to such witnesses. i 

Second—To provide for the payment from said fund of all its necessary 
expenses and printing. No compensation or emoluments shall be paid to 
any member of said board of trustees for any dutics performed under this 
act, as a trustee: Provided, the board shall have the power and authority 
to appoint an assistant secretary in any city or town where the secretary 
is unable owing to his other duties to properly devote his time to the 
pension fund affairs. It shall be the duty of the assistant secretary to 
perform all clerical work and such duties as prescribed bv the board of 
trustees, but he shall have no vote unless he be a member of the board 
of trustees; the board may pay such assistant secretary such salary as 
they deem just from the fund, and such salary shall be in addition to any 
salary he may receive from the city or town as regular employee, or any 
pension allowed to any retired or pensioned member from the pension 
fund. 7 

Third—To make all needful rules and regulations for its guidance in 
conformity with the provisions of this act. | 

Fourth—To appoint one or more regularly licensed practicing physicians 
of such city or town who shall be known as the firemen’s relief and pen- 
sion fund physicians, who shall examine and report to the board of trus- 
tees, upon all applications for relief and pension under this act. They 
shall visit and examine all sick and temporarv disabled members, when, 
in their judgment, the best interests of the relief and pension fund require 
it or when ordered by the board of trustees. Thev shall perform all opera- 
tions on sick and injured members and render all medical aid and care 
necessary for the recovery of the member on account of sickness or tem- 
porary disability received while in the performance of his duty or duties 
as defined in this act. And such appointed phvsicians shall be paid their 
fees from said fund, the amount of said fees or salarv to be set and agreed 
upon by the board of trustees and the pension fund physicians. No other 
physician or surgeon not a rreularly appointed pension fund physician 
shall receive or be entitled to anv fees or compensation from said fund as 
private or attending physician to anv sick or injured member of fire de- 
partment, and should any sick or injured member refuse the services of 
the pension fund physicians. and engage any other physician or surgeon, 
he shall be liable for such fees to said physician. No person shall have 
a right of action against the board of trustees or the pension fund for 
neclivence of any pension fund physician: the board shall have the power 
and authoritv to select and emnlov specialists to assist in consultation or 


performing any operation on sick or iniured members as defined in section 
293 
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7 of this act and shall pay his fees from said fund. Said board shall hear 
and decide all applications for such relief or pensions under this act, and 
its decisions on such applications shall be final and conclusive and not sub- 
ject to revision or reversal except by the board. 


$952. Sources of Fund. §14. Said fund shall consist of all bequests, 
fees, gifts, emoluments or donations given or paid to the firemen’s relief 
and pension fund, or any of its members, except otherwise designated by 
the donor, and a monthly fee which shall be paid into the fund by each 
member of said fire department, including substitutes and temporarily 
appointed members, amounting to one and one-half per cent of his recular 
monthlv salary as hereinafter provided, and the proceeds of the tax levy 
as provided for in this act, and the interest or investment of any portion 
of said fund. | 


§953. Tax Levy—Fund Exhausted—Investment. 815. The city council 
or city commissioners of each city or town are hereby authorized and 
empowered to, and shall. when requested in writing by two-thirds of the 
members of the board of trustees of the firemen’s relief and pension fund, 
at the same time other levies of taxes are made as provided for by the 
charter or laws, and in addition to the levy authorized by the charter or 
‘aws, levy a tax for an amount estimated to be required by the pension 
fund board of trustees, not to exceed one-half mill on each dollar of the 
assessed valuation of the property in such city or town not exempt from 
taxation, which taxes shall be credited to the firemen’s relief and pension 
fund. Should the amount in the fund at any time be exhausted by unfore- 
seen circumstances, the board of trustees shall be emnowered to obtain a 
loan from the general fund or anv other fund available or budget allow- 
ance of such city or town, until the firemen’s relief and pension fund can 
be replenished and the loan returned to the other fund. The board of 
trustees by a two-thirds vote shall have the power to invest all funds, 
or any part thereof not required for immediate use, in government, county 
or city bonds, to be taken in the name of the firemen’s relief and pension 
fund of such city or town and deposited in such bank or banks or vaults 
together with other securities of such city or town; by the same vote the 
board shall have power to sell and dispose of any securities. | 


$954. How Payments Made. §16. Payment provided for in this act 
shall be made monthlv upon proper vouchers and in such manner as pro- 
vided by the board of trustees in conformity with the procedure in other 
disbursements of such city or town: Provided, that no warrants shall be 
drawn upon said fund except by order of the board of trustees which shall 
be dulv entered upon the records of the proceedings of the hoard. 


§955. Deductions From Salaries for Fund. $817. It shall be the duty 
of the auditor or city comptroller, or officer whose duty it is to draw war- 
rants in making out warrants for the monthly salaries, to deduct and 
withhold monthly from the salary of each member of the fire department, 
including substitutes and temporarily appointed members, one and one- 
half per cent of such monthly salary during all the time such member may 
be in the employ of the fire department: Provided. however, the one and 
one-half per cent shall not be deducted from the allowance of any mem- 
ber of the fire department who has been retired and placed on the pension 
list on account of old age or disability; and it shall be the duty of the aud- 
itor or city comptroller to draw a warrant for the full amount so with- 
held from the firemen’s salaries payable to the city treasurer and by him 
credited to the firemen’s relief and pension fund. 


$955a. Funeral Expenses. $18 Upon the death of any active or re- 
tired member of the fire department, the board of trustees shall have the 
rc:wer and authority to appropriate from the fund the sum one hun- 
dred dollars ($100.00) to assist in defraying the funeral expenses of such 


member. 
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§955b. “Performance of Duty” Defined. §19. The words, “perform- 
ance of Dutv and Duties” whenever and wherever mentioned in this act, 
shall be construed to include the nerformance of any work required in or 
about company quarters. of anv fire station or any other place under the 
direction or orders of the chief. acting chief, or any officer having the 
authority to so order such member to perform such work, working at or 
returning from an alarm of fire, drill or practice. going to and returning 
from meals in departments operating under what is known as the contin- 
wous or twentv-four hour svstem. responding to an alarm of fire when off 
' dutv in accordance with the rules and regulations of fire departments 
working under the double platoon or three shifts. Games and sports of 
any nature for recreation, amusement, exercise of compensation are ex- 
presslv excluded. Members shall not be entitled to anv benefits or penston 
from said fund, on account of anv sickness or injurv received while off 
dutv. on vacation, or on leave of absence, except as provided for in sec- 
tion 9 of this act. 


§955c. Act Saved From Courts. §20. If any portion of this act should 
be declared unconstitutional, it shall not thereby affect the constitutional- 
ity of the remaining nortions. 


§955d. Repeal. §21. All acts or parts of acts in conflict herewith are 


hereby repealed. ie . 
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FUNDS. 


AN 4CT relating to the taxes and funds of municipal corporations, having 
less than twenty thousand inhabitants. Approved March 16, 1897. 
Laws ‘97 p 222. 


§9 56. Certain Funds Created. 81. In all municipal corporations, hav- 
ing ..:: than twenty thousand inhabitants, there shall be maintained a fund 
to be designated as “current expense fund,” and, after the first day of Feb- 
ruarv, 1898 a fund to be designated as “indebtedness fund.” 


Supplants former laws regarding “gen- the time of the creation of a debt fund 
era! funds.” State ex re}. Polson v. Hard- the law will compel payment by warrants 
castle, 68 W. 548. on current expense fund, Townsend G. & 

Where a general liability has been !n- EK Co. v. Hill 24 W. 469, 
curred but the amount not determined at 


ee, ston ate oh to Sah 


Ld 


$957. Sources of “Current Expense Fund.” §2. All moneys collected 
by sucu corporations from licenses for the sale of intoxicating liquors and 
from all other licenses shall be credited and applied by the treasurer to said 
“current expense fund,” Provided, Yhat this act shall not exempt such 


corporations trom paying ten per cent. of all money collected for liquor 
licenses, to the state. - =e 


§958. Tax Levv for Funds. §3. Such munictpal corporations shall levy 
end collect annually a nropertv tax for the payment of current expenses, 
not exceeding fifteen mills on the dollar: a tax for the pavment of indehbt- 
edness (if any indebtedness exist) not exceeding six mills on the dollar, 
and all monevs collected from the taxes levied for payment of current 
expenses shall be credited and anplied by the treasurer to “Current Ex- 
pense Fund”: and all moneys collected from the taxes levied for the pay- 
ment of indebtedness shalt be credited and applied to a fund to be desig- 
nated as the “Indebtedness Fund”: Provided, that this act shall not apply 
to cities of the third class. L ’19 ch 170. 


Is not affected by levy for general pur- [ocal improvement fund §705 
poses, Benn v Grays Harbor County 102 Fifteen mills reauced to 10 mills as to 


W. 620 cities of third class by L. '13 315, par. 9, 
‘ -£ levy does not apply cities of 3rd Whitfield v. Davies 78 W. 256. 

class §818 Additional levy will not be competied to 
Publicity fund 2nd elass *782 pay warrants when sufficient has been 


First class cities prokibited diversion of made but not collected, State ex rel. Free- 
hold-Land etc. Co. v. Mutty 39 W. 624. 


-4 sore 


§959. Basis for Levy. 84. The tevy of tax for current expenses 
shall be based upon an estimate of the expenses for the ensuing year, which 
estimate shall be adopted by a majority vote of the councilmen present at 
the meeting at which the levy is made, and shall be entered in the record of 
the proceedings of the council and in making such estimate, the probable 
revenues from licenses and from all sources, other than from taxes, shall be 
taken into consideration, and the levy slrall not exceed, by more tnan twenty 
per cent., the amount of such estimate. Current expenses shall be deemed 
to include all salaries, the expenses of the various departments of the city 
government, the making, improvement and repairs of streets and sidewalks 
(excepiing such improvements, the cost of which ts to be assessed against 
any specific property), the making and improvement of sewers, and any and 
all sther expenses. necessary to be incurred in maintaining the corporation 
and in its government, im accordance with its charter and the needs of its in- 
habita i>. 


§960. Tax for Indebtedness. §5. The tax for payment of indebted- 
ness suall be based wpon a statement of such indebtedness, which shall be 
prepared by the clerk and approved by the council by a majority vote, at 
the meeting at which the levy is made, which statement shall be entered in 
the record of the proceedings of the councit. In making the levy, considera- 
tion shall be taken of all outstand'-~ warrants, certificates and all other 

335 


§961 CITIES AND TOWNS Funds 8961 


obligat.ons and indebtedness of the city, with the interest thercon, for the 
payment of which no provision is made by law, by the levy of a special tax. 
or otherwise than by a general tax, and this act shall not affect existing laws 
relating to the levy or collection of any tax, or the maintenance of any fund, 
for the payment of any bonded or funded indebtedness, or of the interest 


thereon. : 

§961. Marshaling Funds. £6. On the first dav of February, 1808, or 
gs soon thereafter as practicable, all moneys in the hands of the treasurer 
to the credit of the street fund, or the sewer fund, in excess of the amount 
necessary to pay any and all warrants outstanding against said funds. shall 
be transferred and credited and applied to the current expense fund. 


§962. Delinquent Taxes. §7. All moneys collected on and after the 
first day of February, 1898, from taxes of the year 1896 and previous years, 
and from penalty and interest thereon, shall be paid into the indebtedness 
fund. ean 


§963. General Fund. §8. From and after the first day of February, 
1898, any and all moneys, which, by any law, enacted prior hereto, are payable 
into the general tund, except taxes, shall be credited and applied to the cur- 
rent expense fund. -— 


§964. Application of Current Expense Fund. $9. All moneys in the 
current expense fund shall be paid and applied upon current expenses and 
from and after the first day of February, 1898, all current expenses shall be 
paid out of said current expense fund. 


§965. Special Funds. $10. Any such municipal corporation, main- 
taining water works, lighting plants, cemetery or other public works or in- 
stitutions, from which rents, or other revenues or income are derived, shall 
maintain separate tunds tor each of said public works or institutions, desig~ 
nated as “water works fund,” “lighting fund,” “cemetery fund,” or otherwise, 
as the case may be. No special tax shall be levied for the maintenance of 
such water works, electric lighting plant, cemetery or other public works or 
institutions, but the expense of such public works or institutions, less 
the rents or other revenues or income therefrom, shall be  con- 
sidered in levying the taxes for payment of current expenses. and any 
deficit in the maintenance of such public works or institutions, shall be paid 
out of the current expense fund, and any surplus in said “water works fund,” 
“lighting fund,” “cemetery fund,” or other like funds, shall, at the end of 
each fiscal year, be paid and transferred to the current expense fund: Pro- 
vided. That this act shall not affect existing laws relating to any funded or 
bonded indebtedness, incurred in the construction or purchase of such public 
works or institutions, or to the levy and collection of taxes for the payment 
of such funded or bonded indebtedness. Provided: That if the council shall 
find, and enter such finding in the record ot their proceedings, that it is 
necessary to retain such surplus or any part thereof, in such fund, for the 
purpose of extending or repairing such public works or institutions, or for 
the purpose of paying interest or principal of any indebtedness incurred in 
the construction or purchase of such public works or institutions, or for the 
purpose of creating or adding to a sinking fund for the payment of such 
indebtedness, then such surplus or any part thereof may be so retained or 
paid upon such indebtedness or interest thereon, or may be transferred to 
such sinking fund. 


§966. Where Corporate Limits Changed. $11. In all cases where 
the limits of such corporations have been or shall be extended and addi- 
tional territory annexed, it shall be the duty of the council and officers of the 
corporation to arrange and keep and maintain the accours and funds of the 
corporation in such a manner that the interests of the ‘nhah‘tants and tax- 
payers of the several districts of Por aven: in the various funds and 
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property of the city shall be clearly shown, and in all transactions these dif- 


ferent interests shall be considered and protected. 
Prior mortgage and assessment lien— parties to actions—redemption—collateral 


attack, Kruts v. Gardner 18 W. 3332. 

§967. Validation of Debt by Consolidated City. $12. All elections 
for the validation of any debt, created by any city, which has since become 
consolidated with any other city shall be by, and the vote shall be taken in 
wa consolidated city, as the same is constituted at the time of any such 
election. 


AN ACT authorizing cities of the second, third and fourth classes to create — 


an accident fund from which to pay judgments for personal injuries, and 
declaring an emergency. Approved March 13, 1909. Laws 09 p 423. 


§968. Accident Fund. §1. Any city of the second, third or fourth class 
in the State of Washington is hereby authorized to create a fund to be known 


as the accident fund. | 
Applies to existing judgments—fund formerly drawn on, State ex rel. Billings v. 
Lamprey 57 W. 84. 


§969. Judgments Paid From. 82. When a judgment obtained against 
any such city on account of personal injuries suffered by any person has been 
duly certified to the clerk of said city, as now provided by law, the clerk shall 
draw warrants upon the accident fund for the full amount of said judgment, 
interest and costs as shown by said transcript of judgment. 


§970. Tax for Fund. §3. At the first meeting of the city council after 
the drawing of said warrants the city council of sa‘l city shall estimate the 
amount necessary to pav said warrants, with accrued interest thereon, and 
shall levy a snecial tax sufficient to pav said amount, not exceeding three 
mills on the dollar. If a levy of three mills is not sufficient to pay said war- 
rants and interest thereon, then an additional levy not exceeding three mills 
shall be made from year to year until said warrants and interest are fully paid. 


§971. Surplus. §4. After the payment of said warrants and interest in 
full, if any money remains in said accident fund, the same shall be paid into 
the current expense fund of said city: Provided, That no other judgment for 
personal injuries is then due and remaining unpaid against such city, in which 
event the remaining money in said fund shall be applied to the payment 
of such judgment. 


§972. Warrants. §5. The warrants provided for herein shall be issued 
in denominations not less than one hundred dollars nor more than five hun- 
dred dollars; shall be signed by the mayor of said city and attested by the 
qerk, shall draw interest at the rate of six per cent, per annum, shall be 
ntvv:t-ered consecutively and shall be paid in the order of their issue. 


§973. Cellection of Tax. $6. The special tax herein provided for shall be 
assessed and collected in the manner provided by law for the collection of 
general taxes in such city. 


AN ACT requiring every city of the first, second and third class to include 
> aniiual tax levy an amount sufficient to pay all unpaid assessments, 
with all interest, penalties and charges thereon, levied upon lands be- 
longing to such city. Approved March 13, 1909. Laws ’09 p 426. 


§974. Tax Levy for Assessments. §1. That every city of the first, second 
ant third class shall include in its annual tax levy an amount sufficient to 
pay all unpaid assessments, with all interest, penalties and charges thereon 
levied against all lands of such city. 


§975. Treasurer to Certify—‘“‘Fund.” §2. On or before the fifteenth day 
of August of each year, the city treasurer of each such city shall certify to 
the city council thereof a detailed statement showing the proceedings author- 
izing and confirming such assessments, the city’s lots, tracts and parcels of 
land so assessed, the several Sec: against each, the interest, penalties 
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an charges thereon, together with the estimated interest. penalties and 
charges which will accrue upon such assessments to date of payment and the 
total cf all such assessments, interest, penalty and charges. The proceeds 
of such portion of the tax levy shall be placed by such city treasurer in a 
separate fund to be known as the “City Property Assessment Redemption 
Fund” and by him inviolably applicd in payment of anv unpaid assessment 
liens on any lands belonging to such city. Lhe longest outstanding liens 
shall be paid first, but if the monies in such iund shall at anv time be in- 
sufficient to discharge all such liens against such lands upon a given assess- 
ment roll, such city treasurer may pay such portion thereof as may be possible 
from the funds available therefor: Provided, That the citv council of such 
citv may, if it ke deemed necessary, transfer any sum or sums to such fund 
from the genera! fund of such city as a loan, such transfer to be repaid when 
monies shall be available therefor in the fund hereby created. 


AN ACT regulating the keeping and deposit of municipal funds. Approved 
March 9, 1905. Laws ‘05 p 207. 


§976. Depositories—Cities of First Class. $1. That it shall be the duty 
of the city treasurer, in all cities of the State of Washington having a popula- 
tion of seventy-five thousand (75,000) inhabitants and over to, immediately 
upon this bill becoming a law and annually thereafter at the end of each fiscal 
year, designate one or more banks in such city as depository or depositories 
cf the moneys required to be kept by said treasurer, and such des enation 
shall be subject to the approval of the mayor, and filed with the comptroller. 


5977. Security for Deposits. §2. [Defore any such designation shall 
become effectual and entitle the treasurer to make deposits in such bank 
or bans, the bank or banks so designated shall, within ten (10) days after 
the same is filed with the comptroller, file with the comptroller of such city 
a contract with said city wherein said bank shall agree to pav not less 
than one and one-haf per centum on the cash daily balances of all munie- 
ipal funds kept by such treasurer in said bank, while acting as such de- 
pository; such payments to be made monthly to said city while said deposit 
continues in said depository; said contract shall run to said city and be in 
such form as shall be approved by the mayor and corporation counsel; and 
such bank shall also file with the comptroler of such city a surety bond or 
bonds to such city to the amount of the deposits of such city that may be 
carried in such bank, conditioned for the prompt payment thereof on checks 
duly drawn by the said treasurer; or in lieu thereof shall deposit with the 
said comptroller good and sufficient municipal, school district, county or 
state bonds or warrants, United States bonds, first mortgage railroad bonds 
listed on the New York Stock Exchange, or local improvement bonds or 
warrants, or public utili!y bonds or warrants, issued by or under the authori y 
of any municipa ity of the state for water, power or light plants or mainte 
nance thereof upon which principal or interest is not 1n default at the ume 
of such deposits. Such surety bonds or securities shal! be in such form as 
shall be approved by the corporation counsel of such city and the sufficiency 
of such surety bonds or such securities shall be approved by the mayor and 
comotroller of such city. When such bonds have been duly approved and 
fied with the comptroller of said city, he shall immediately certify to the city 
treasurer the amount of bonds or securities filed by such bank or banks, 
whercupon the city treasurer shall be authorized to make deposits in such 


bank up to the amount of surety bonds or securities, so filed. RK. & B. $5079; 
L 713, ch. 118. 


§978. Bond of City Treasurer Not Affected. §3. The provisions of this 
act shall in no way affect the duty of the city treasurer to give bond to such 
city for the faithful performance of his duties in such amount as may be 
fixed by the city council by ordinance. 


AN ACT relating to the keeping and deposit of ‘municipal fi funds. Approved 


February 19, 1907. T-aws ‘07 p 27. 
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§979. Depositories Cities Other Than First Class. §1. That any city or 
town in the State of Washington having a population of. less than seventy- 
five thousand (75,000) inhabitants, shall upon a majority vote of its city 
council instruct its city or town treasurer, upon this bill becoming a law and 
annually thereafter at the end of each fiscal year or at such other times as may 
be deemed necessary by the treasurer, to designate one or more banks in the 
county wherein such city or town is located as depositary or depositaries of 
the muncys required to be kept by sak] treasurer. - 

Funds of city placed in another pank to Bank vy. Centralia 240 Fed. 93. : 
credit of bank not giving bond are trust Deposits exceeding bond are trust funds 
funds and prior to creditors in insolvency bank taking no title, Centralia v. Unit 
of bank in default of bond, United States States Nat, Bank 221 Fed. 755. i 
$980. Security. §2. Before any such designation shall entitle the treas- 

urer to make deposits in such bank or banks, the bank or banks so designated 
shall, within ten (10) days after the same is filed with the comptroller or towtr 
clerk, file with the comptroller or town clerk of such city or town a surety 
bend to such city or town in the maximum amount of deposits designated by. 
said treasurer to be carried in such bank, or in Jieu thereof shall deposit with. 
the treasurer good and sufficient municipal, school district, county or state. 
bonds, or warrants, or United States bonds, or local improvement bonds, or, 
warrants, or public utility bonds, or warrants issued by or under authority 
of any municipality of this state upon which interest or principal is not in 
default at the time of such deposit, or first mortgage railroad bonds listed 
on New York stock exchange, conditioned for the prompt payment thereof 
on checks duly drawn by the treasurer, which surety bonds or security shalt 
be approved by the mayor and comptroller or town clerk of said city or town, 
and such banks shall also at the same time file with said comptroller or town 
clerk a contract with said city or town wherein said bank shall agree to pay 
not less than two per centum on the average daily balances where such bal- 
ances exceed one thousand ($1,000) dollars of all municipal funds kept by 
such treasurer in said bank, while acting as such depositary; such payments 
to be made monthly to said city or town while said deposits continue in said 
depositary ; said contracts shall run to said city or town and be in such form 
as shall be approved by the treasurer, mayor and corporation counsel. L. 
09 65. 

§981. Treasurer to Give Bond. §3. The provisions of this act shall in 
no way affect the duty of the city or town treasurer to give bond to such. 
city or town for the faithful performance of his duties in such amount as 
may be fixed by the city or town council by ordinance. 


§982. Trust Company Included. §4. The word bank as used in this act 


shall be construed to include any trust company organized under the laws | 


of the State of Washington and engaged in the banking business. 
LICENSES. 


AN ACT authorizing ana empowering cities of the first, second, third and 
fourth classes to regulate and license by ordinance the riding of bicycles - 
and other like vehicles; to construct, maintain and regulate the use of 
bicycle paths and roadways; prohibiting the imoroper use of such paths 
and roadways and providing apenalty; and declaring an emergency. 
Approved March 6, 1899. Laws 99 p 41. ‘ ' 


§983. Bicycle Licenses—Paths. $1. Ali cities of the first, second, third 
and feurth classes in this state are hereby empowered and authorized to reg- 
ulate and license the riding of bicycles and other similar vehicles, upon or 
along the streets, alleys, highways or other public grounds within their re- 
spective corporate limits and to corstruct and maintain bicycle paths or 
teadways within the corporate limits of such cities, respectively, or outside 
of any [and] beyond such corporate limits leading to or from such cities, 
tespectively, © 50 7 0 00 tt _— | | 
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$984. Riding on Sidewalks. §2. It shall be unlawful for anv person 
to ride upon a bicycle or other similar vehicle on the sidewalks of any city 
of the first, second, third or fourth classes within the limits within which 
the city council of such city may by ordinance prohibit the riding of the same 
on sidewalks, and such cities are hereby empowered by ordinance to provide 
for reasonable fines and penalties to be imposed for the violation of such or- 
dinances. | 


§985. Paths for Exclusive Use. $3. It shall be unlawful for any per- 
son to lead, drive, ride or prape] any team, wagon, animal or vehicle other 
than those hereinbefore named, upon and along any bicycle path heretofore 
constructed or that may hereafter be constructed, within or without the 
corporate limits of any city, excepting at suitable crossings to be provided in 
the construction of such paths. Any person violating the provisions of this 
section shall be guilty of a misdemeanor. 


- se - i 


$986. License Fees—Penalties. §4 Cities of the first, second, third 
and fourth class are hereby authorized and empowered by ordinance to 
establish and collect reasonable license fees from all persons riding a bicycle 
or other similar vehicle within their respective corporate limits, and to en- 
force the payment thereof by reasonable fines and penalties. 


$987. To Be Fixed by Ordinance, 45. The license fee to be paid 
and the rules regulating the riding of bicycles or other similar vehicles . 
within any city of said classes shall be fixed by ordinance, and the rules 
regulating the use of such bicycle paths or roadways constructed or main- 
tained by them within the corporate limits of such cities under the authority 
of this act, and the fines and penalties for the violation of such rules shall be 
fixed by ordinance. 


$988. Expenditure of Funds. §6. The city council of each city shall 
by ordinance provide that the whole amount or any amount not less than 
seventy-five (75) per centum of all license fees, fines, penalties or other mon- 
eys collected under the power hereby conferred, shall be paid into and placed 
to the credit of a special fund to be known as the “Bicycle road fund,” and 
the moneys in said fund shall not be transferred to any other fund in such 
cities, and shall be paid out for the sole purpose of building and maintaining 
bicycle paths and roadways authorized to be constructed and maintained by 
this act, or for special policemen, bicycle tags, stationery and other expenses 
growing out of the regulating and licensing of the riding of bicycles and 
other vehicles and the construction and maintenance and regulation of the 
use of bicycle paths and roadways. oe 


LOCAL IMPROVEMENTS. 


Boulevards, bicycle paths, etc., act 1897 Light city 2nd class by local tax §1231 
eps Park ways, etc. $1164 
Cities, property liable $1065 : Water system by local tax §1239. ‘ 
AN ACT relating to local improvements in cities and towns, and repealing 
certain acts and parts of acts. Approved March 17, 1911. Laws ‘11 p 441. 


§989. All Cities—Local Improvements. §1. Any city or town in this 
state shall have power to provide for making local improvements and to levy 
and collect special assessments on property specially benefited thereby, for 
paying the cost and expense of the same or any portion thereof, as herein 


provided. 
“Arterial streets,” improvement by city lineham 80 W. 287. 
and county, act does not supersede im- Where there are no benefits there can 
provement by city, White v. North Yakima be no assessment, Viegle v. Spokane 78 
87 W. 191. W. 359. 


Charter city of first class regulating pub- Improvements initiated prior to general’ 
lication of notice, etc., does not apply—two ordinance valid, Great Northern R, Co. y.- 
ordinances exceeding maximum later in-- Te rvenworth 81 W. 511. : . 


valid does not affect former, Beach v. PF * Title sufficient to include foreclosure af 
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Hens, requirement of discharge of liens 
by ecacrsl tax purchaser, Holzman v. Spo- 
kane 91 W. 418. 

City has discretion to improve street 
-wholly at expense of property benefited. 
Powell v. Walla Walla, 64 W. 582. i 

City may provide for construction piece- 


meal or in separate ordinances, Gantep- — 


befn v. Pasco 71 W. 635. 


Act °0S p. 62 did not preclude cther | 


methods of assessment, Olympia v. Turp 
Smith v. Se-'tve 25 W. 300. - 
Improvements. ‘ 

Water mains are a local improvement 
and when charged as such are not to be 
accounted within five per cent limit 
70 W 581. 

Act L ‘93 231 applied to all cities and 
is constitutional—that holder of bonds may 
collect is no objection, Germond v. Taco- 
ma 6 W. 365. : 

Notice to property owners of improve 
ment other than publication is not neces- 
sary—work may be segregated with sep- 
arate bids—thirty days’ notice of issuance 
of bonds is sufficient—issuance of bonds 
to contractor, Jones v. Seattle 19 W. 669. 

Necessity for streets etc. is question for 
municipality—condemnation and extension 
beyond limits, Tacoma v. Titlow 53 W. 217. 

Water mains by local assessment under 
former law—collateral attack where no 
authority, Vreeland v. Tacoma 48 W. 625. 

Courts will not interfere with council’s 
discretion on general charge of fraud, Se- 
attle Transfer Co. v. Seattle 27 W. 520. 

Method may be changed during progress 
of the work—“grading” includes other in- 
cidental improvements, Spokane v. Brown 
8 W. 317. 

Standing by does not estop denial of 
authority for improvement, New Whatcom 
v. Bellingham B. Imp. Co. 10 W. 378. 

District must conform to ordinance—ac- 
ceptance by city authorities does not 
estop showing that improvement is a 
damage, Haich v. Seattle 10 W. 435. 

Construction of former law, 85-6 pp 243, 
268. 8 W. 387. 

Substantial compliance with statute is 
sufficient—resolution—notice— publication 
—official paper, North Yakima v. Scudder 
41 W. 15. 

Finding of council that work has been 
under a contract for street improvement is 
final, id. 

” Resolution of intention to grade is not 
necessary, id. 
Assessments, 

Rate of interest applies to each install- 
ment and not to total assessment from 
date of levy, State ex rel. Embree v. 
Rathbun 22 W. 651. 

- WMfoney collected to pay certain install- 
ment can not be applied to another, Baker 
v. Meacham 18 W. 319. 

City exercises private functions and {s 
Hable for misfeasance of its officer in re 
ceiving money under a custom, Seattie v. 
Stirrat 55 W. 560. 

‘ Assessment of leasehold under L ‘07 122 
invalid, Coast Land Co. v. Seattle 52 W. 


$80. 
Aet L ‘03 231 superseded former laws— 


curative act L '05 281 did not go to juric. 
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dictional matters, Seattle Cedar Lum. etc, 
Co. v. Ballard 50 W. 123. ; 
L ‘05 267 cannot be he'd to support in 


‘yalid assessment of leasehold,, Coast Land 


Co. v. Seattle, 52 W. 380. 

Objections under L ‘01 240 must be {a 

time and in writing, Renold v. Spokane 48 
W. 3465. 
Under L ’99 234 §5, if taxes not paid by 
purchaser under street assessment owner 
imay redeem at any time within thirty days 
after notice, Loeb v. Asberry 44 W. 427. 

Under L ‘07 114 assessment shall be 
based un benelits not on general assess- 
hearing mare than four weeks—impeach- 
ment for city purposes—continuance of 
ment of assessment, Stewart v. Chehalis 53 
W. 213. . . 

No personal liability for assessments, 
Clizer v. Krauss 57 W. 26. 

Under L ’07 623 £40 excessive assessment 
without notice and hearing enjoined, Coats 
Shingle Co. v. Hoquiam 55 W. 690. 

City Js necessary party in certiorarl to 
review local assessment, Frederick v. Se ' 
attle 13 W. 428. | 

All questions regarding street assess- 


ments except that of jurisdiction must be 


Second light and power franchise may 
Superior Court 44 W. 476. Ope! 
of general] fund, id. TRE 

Mandamus will not lie to compel pay- 
raised in direct proceeding and not col- 
laterally, Potter v. Whatcom 25 W. 207. 

Fact that assessment does not raise guf- 
ficient funds does not make city liable out 
of general fund, !d. 

Mandamus will not He to compel pay- 
ment of interest on local improvement 
warrants when there is agreement that 
assessments to pay would not become due 
before two and one-half years, Tacoma ete. 
Paving Co. v. Sternberg 26 W. 84. 

Payment of warrants out of order is 
misappropriation of funds and city is 
Hable, but mandamus will not lie to com- 
pel payment of special warrant out of gen- 
eral fund, Quaker City Nat’l Bank v. Ta- 
coma 27 W. 259. 

Petition for improvement will estop 
petitioner from {impeaching assessment, 
Wingate y. Tacoma 13 W. 603. 

Petition for improvement subsequent to 
illegal assessment estops impeachment of 
assessment, Tacoma Land Co. y. Tacoma 
15 W. 133. 

Party to petition for improvement can 
not question its validity after it is made 
—grantees are bound, Seattle v. Hill 22 
W. 92. 

Where city pays warrants out of order 
it is liable, Northwestern Lumber Co. y. 
Aberdeen 22 W. 404. . 

Street assessment no longer available 
will not make city liable, !d. 

City {s not Hable on warrants though 
remedy by assessment no longer available, 
Wilson v. Aberdeen 19 W. 89. - 

Agreement to collect specbal assessment 
does not make city liable, Northwestern 
Lumber Co. v. Aberdeen 20 W. 102. 

If treasurer converts special fund city 
is liable, Potter v. New Whatcom 20 W. 
589. | 

City may cecmpfemisé with proprrty 
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owners but is liable out of general fund, 
*‘Bheafe v. Seattle 18 W. 298. 

Objection that assessment was on basis 
of valuation rather than benefits, if not 
raised before council, can not be raised in 
foreciosure, Northwestem etc. Bank v. 
Spokane 18 W. 456. 

Assessment of unplatted lands and lands 
not fronting on improvement, Ryan v. 
Town of Sumner 17 W. 228. 

Party objecting to invalid assessment 

agrees to it on condition of an extension 
of time of payment—that others escape 
payment will not ald, Barlow v. Tacoma 
12 W. 32. 
' City can not bind itself to create fund 
in certain time, but only to exercise dili- 
gence—bdefore city can be made generally 
Mable showing that city has failed and 
that no steps are being taken, Stephens v. 
Spokane 14 W. 298. 

Where city has levied tax to extent of 
authority and exhausted proceeds man- 
damus will not lie to compel further levy, 
Portland Svgs, Bank v. Montesano 14 W. 
570. 

Method when provided is exclusive— 
‘charter provision failing to provide how 
cost shall be approtioned will not make 
city’s liability general, Findley v. Hull 13 
W. 236. 

If city has been diligent but failed be- 
cause of decisions of courts it can not be 
‘held liable—acceptance of warrants on 
special fund and waiver of liability of 
city, negligence of officers will not make 
city Hable, Thomas & Co. v. Olympia 12 
W. 465. 

Where city has contracted fer street 
improvement and failed for five years to 
collect by special assessment, it is liable, 
Stephens v. Spokane 11 W. 41. 

Void assessment may be collaterally at- 
tacked—reso‘ution of council of intention 
to improve is not “order,” Kline v. Ta- 
coma 11 W. 193. 

Objections not made to city council can 
not be made in court, Young v. Tacoma 
31 W. 153. 

_ Power of local assessment gives power 
to charge for street intersect:ons, Young 
vy. Tacoma 31 W. 153. 
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The fact that an assessment was not 
legally levied’ as to benefite can not be 
urged on foreclosure when 20 objections 
were made at time of assessment New 
Whatcom v. B. B. Imp. Co 16 W. 131. 

Assessment may be made according to 
frontage if it does not exceed benefits, i. 

City may purchase lands under fore 
elosure of street assessments, id. 

Allegation of authority to make assess- 
ment, that it was lawfully made, demand 
and failure to pay is sufficient in com- 
plaint for foreclosure, Elma v, Carney 4 
W. 418. 

Assessment made on basis of lineal feet 
fs invalid, id, 

City may do work by day's labor, paying 
therefor out of general fund and reim- 
burse itself by assessment of property 
penefited, Tumwater v. Pix 18 W. 153. 
Liability of City. 

Remedy for diversion, or failure to collect 
fund, is presentation of claim and action 
for damages, not on warrants, Jurey v. Se- 
attle 50 W. 272. 

Charter and ordinance become a part of 
contract and party must look to special 
fund—city can not go beyond debt limit 
for street improvements—interest, Soule 
v. Seattle 6 W. 315. 

City is liable on contract to pay de 
ficiency in street improvement, id. 

Failure to provide special fund does 
not make city liable, Rhode Island Mort. 
Co. v. Spokane 19 W. 616. 

Misappropriation of funds makes city 
liahJe, Seattle v. Libermann 9 W. 276. 

City can not exceed debt limit for street 
improvements—where city has not general 
power it is not Hable for failure to provide 
special fund—special fund compelled by 
mandamus or suit in equity, German-Am. 
Svgs. Bank v. Spokane, 17 W. 316. 

If city fails to provide funds before lim- 
itation runs, even though it be a mistake 
of law, it is liable) McEwan v. Spokane 
16 W. 212. 

Failure to provide fund before bar of 
the statute had run made city liable, Bank 
. eee Columbia v, Port Townsend, 16 


Power Conferred. §2. Any city or town shall have power to deter- 


mine by charter or ordinance what work shall be done or improvements made 
at the expense, in whole or in part, of the property specially benefited thereby ; 


and to provide the manner of mat: 
pursuance of this act. 


§991. 


ing and collecting assessments therefor in 


Water Supply—Sewers. 83. Any city or town shall have power 


to provide for the sewerage, drainage and water supply thereof, and to estab- 
lish, construct and maintain a system or systems of sewers and drains and 
a system or systems of water supply, within or without the corporate limits 
of such city or town, and to control, regulate and manage the same. 


Water gsunniv genrerallv &1229 


“Contiguous or approximate” in the case 


“Block,” “platted” and “unplatted” prop- of a sewer must admit of use by property 


erty detined, Sivyer & Sons Co. v. Spokane 
77 W. 282, 


§992. 


taxed, Monk v. Ballard 42 W. 35. 


Protection From Overflow. §4. Any city or town shall have power 


to provide for the protection of such city or town, or any part thereof, from 

overflow, and to establish, construct and maintain dikes, levees, embankments 

or other structures and works, or to open, deepen, straighten or otherwise en- 
282 “ % > 
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large natural water courses, waterways and other channels, including the 
acquisition or damaging of lands, rights-of-way, rights and property therefor, 
within or without the corporate limits of such city or town, and to manage, 
regulate and control the same. 


} Cities had no extraterritorial power under former law, Edmonds 
‘Kamonds, 66 W. 201. ann as a 


‘ $993. Protection From Fire. §5. Any city or town shall 

jto provide for the protection of such city jl ea. or any part se gas 
fire, and to establish, construct and maintain an auxiliary water system or 
Systems, or extensions thereof, or additions thereto, and the structures and 
works necessary therefor or forming a part thereof, including the acquisition 
or damaging of lands, rights-of-way, rights, property, water rights, and the 
Necessary sources of supply of water for such purposes, within or without 
the corporate limits of such city or town, and to manage, regulate and control 
the same. eee Vee Met | 


§994. Council Shall Order—Petition of Property Owners. 86. Whenever 
‘the public interest or convenience may require, the council, or other legis- 
‘lative authority of any such city or town, is hereby authorized and em- 
‘powered to order the whole or any part of the streets, avenues, lanes, al- 
Neys, boulevards, park drives, parkways, public squares, and places within 
lany such city or town to be graded or regraded, planked or replanked, 
paved or repaved, macadamized or remacadamized, graveled or regraveled, 
piled or repiled, capped or recapped or otherwise improved and to order 
sidewakks, drains, sewers, and all sewer appurtenances, culverts, bulk- 
jheads, retaining walls, water mains, hydrants or appurtenances, curbing 
and cross walks,, street lighting systems, together with the cost and ex- 
ipense of furnishing electrical energy to said street lighting systems, mov- 
jing sidewalks or escalators, together with the cost and expense of operat- 
ing and maintaining moving sidewalks or escalators, auxiliary water sys- 
tem, dikes and embankments, bridges and trestles, and approaches thereto,’ 
or other local improvement whatsoever to be constructed, reconstructed, 
repaired or renewed therein and to order the planting, setting out, culti- 
wating, maintaining and renewing of shade or ornamental trees and shrub- 
ibey thereon; and to order any and all work to be done which shaH be 
jnecessary to complete any such improvement; and to levy and collect spe- 
cia] assessments to pay the whole or any part of the eost and expense of 
any such improvement. The city may require uniform setting out, plant- 
ing, cultivating, maintenance and renewal of shade and ornamental trees 
and shrubbery on any street or highway. Any local improvement payable, 


in whole or in part, by special assessments, which shall include a charge 
for the cost and expense of furnishing electrical energy to any system of 
street lighting or for the cost and expense of operation and maintenance 
of movimg sidewalks or escalators shall be initiated only upon petition 
signed by the owners of two-thirds of the lineal frontage upon the im- 
provement to be made and two-thirds of the area within the limits of 
the proposed improvement district. L. 715 526, L. 713 ch 131, R.&B. §7892. 
‘Sidewalks, local tax §§1117, 1119 from assessment, Turner Inv. Co. v. Se 
Necessity for tmprovement is legisiat- attie, 70 W. 201. 
five question not subject to review—replace- Benefit to rail property a legislative 
| ing sewer, In re North Yakima Dist. No. question, Great Nor, Ry. v. Seattle, 73 W. 
255 77 W. 279. 576. | 
T4ghting system sustained with orna- Council properly provided for distribut- 
mental posts and lamps, Ankeny v. Spo ing system prior to vote on supply, Mat- 


kane 93 W. 549. thews v. Ellensburg, 73 W. 273. 
City cannot contract with part of owners la j . 
to make improveménts and be eliminated 1 ea 


$995. Procedure. §7. Whenever any city or town shall make local im- 
ements at the cost and expense, in whole or in part of property snecially 
ted thereby, the proceedings for the same shall be had as provided in 

this act. ae eww yy www, ON a | 
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§996,. Resolution or Petition. §8. Any such improvement may be ordered | 


only by ordinance of the council, or other legislative body of such city or . 


town, either upon petition or resolution therefor. 


Assessment confirmed by resoiution quired to go into merits after confirmation ~ 


though an ordinance provided it should be because no fraud shown, Real Estate Inv. 
by ordinance held valid—superior court re- Co, v. Spokane 59 W. 416. _ 


§997. Petition. §9. In case any such local improvement, the assessment 
district for which shall not extend beyond the termini of such improvement, 
shall be initiated upon petition, such petition shall set forth the nature and 
territorial extent of such proposed improvement, the mode of payment and 
the fact that the signers thereof are the owners, according to the records in 
the office of the county auditor, of property to an aggregate amount of a 
majority of the lineal frontage upon the improvement to be made and of 
the area within the limits of the assessment district to be created therefor. 
If any such property stands in the name of a deceased person, or any person 
for whom a guardian has been appointed, the signature of the executor, ad- 
ministrator or guardian as the case may be, shall be equivalent to the sig- 
nature of the owner of the property on such petition. 

Such petition shall be presented to and filed with the city or town clerk, 
or with such officer, board or authority as may be designated by charter or 
ordinance. Upon filing such petition, the officer, board or authority required 
by charter or ordinance so to do shall ascertain if the facts set forth in 
said petition are true and shall cause an estimate of the cost and expense of 


such improvement to be made, and shall transmit the same to the council - 


of such city or town, together with all papers and information in his or their 
possession touching such improvement, with the estimated cost thereof, and 
his or their recommendations thereof, together with a description of the 
boundaries of the district, and a statement of the proportionate amount of the 
cost and expense of such improvement which should be borne by property 
within the proposed assessment district and a statement of the aggregate 
assessed valuation of the real estate exclusive of improvements in said dis- 
trict according to the valuation last placed upon it for purposes of general 
taxation. 

_ In case such petition shall be found sufficient, such board, officer or 
authority shall also transmit to the council a diagram or print showing there- 


on the lots, tracts or parcels of land and other property which will be spe- .— 


cially benefited thereby and the estimated amount of the cost and expense of 
such improvement to be borne by each such lot, tract or parcel of land or 
other property. 


§998. Resolution. §10. Any such improvement may be initiated directly 
by the city or town council by a resolution declaring its intention to order 
such improvement, setting forth the nature and territorial extent of such pro- 
posed improvement, and notifying all persons who may desire to object there- 
to to appear and present such objections at a meeting of the council at the 
time specified in such resolution; and directing the proper board, officer or 
authority to submit to the council at or prior to the date fixed for such 
hearing the estimated cost and expense of such tmprovement, and a statement 
of the proportionate amount thereof which should be borne by the property 


within the proposed assessment district, and a statement of the aggregate ~ 


assessed valuation of the real estate, exclusive of improvements, within said 
district according to the valuation last placed upon it for the purpose of gen- 
eral taxation, together with a diagram or print showing thereon the bots, 
tracts and parcels of land and other property which will be specially benefited 
thereby and the estimated amount of the cost and expense of such improve- 


ment to be borne by each lot, tract, or parcel of land or other property. Such ° 


resolution shall be published in at least two consecutive issues of the official 


newspaper of such city or town, the date of the first publication to be at least ~ : 


fifteen (15) days prior to the date fixed by such resolution for hearing be- 


fore the city council: Provided, That in any city or town not having an offi- .. 


cial newspaper, such publication may be made in any newspaper of general 


circulation published therein, or in case there be no such newspaper, then in 
294 
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a newspaper published in the county in which such city or town is. located 
and of general circulation in such city or town. | . 
Assessment held invalid court. ordered levying to extent of benefita, Inner-Circle 
reassessment — sewer district enlarged, Co. v. Seattle, 69 W. 608, 
Triangle Traders v. Bremerton 89 W. 214. Notice waived where parties appear and 
Resolution failing to specify storm newer protest, Chandler v. Puyallup, 70 W. 632. 
six blocks long held good, Wilce v. Cheney Apportionment to leasehold and fee, Se- 
93 W. 422.. . attle Mattress etc. Co, v. Seattle, 69 W. 666. 
Engineers report not showing propo’ Notice to owner’s agent good, Olympia 
tional cost waived if not objected to, Great y, Turpin, 70 W. 581. | : 
Northern R. Co. v. Leavenworth 81 W. 511.' Objection under former law that city 
Lots omitted will be presumed not bene- can proceed only by ordinance raised by 
fitted. Aumiller v, No. Yakima 78 W. 96. injunction, Ettor v. Tacoma 67 W. 60. 
Estimate does not preclude counei] from 
§999. Diagram Not Conclusive. §11. The diagram or print herein. di- 
rected to be submitted to the council, shall be in the nature of a preliminary 
determination by such administrative board,.officer or authority upon the 
method and relative estimated amounts of assessments to be levied: upon the 
property specially benefited by such improvement, and shall: in no case be 
constructed as being binding or conclusive in any way upon any such board, 
officer or authority, in the preparation of the assessment roll for: such im- 
provement, or upon the council upon. any hearing affecting such roll. 


$1000. Limit of Assessment. §12. The council shall have jurisdiction to 
proceed with any such improvement initiated by petition or resolution: 
Provided, That in any city of the first class or city organized and exist- 
ing under the commission form of government provided for in [$897] chapter 
116 of the Laws of 1911, it appears from the certificate of the board, officer, 
or authority designated by charter or ordinance to determine the same 
that the proportion of the estimated cost and expense thereof to be as- 
sessed against the property in the proposed improvement district does not 
exceed fifty per cent. (50%) of the valuation of the real estate, exclusive 
of improvements thereon, within such district, according to the valuation 
last placed upon it for purposes of general taxation: Provided, That this 
limit may be exceeded when any such improvement shall be petitioned for 
in the manner provided in section 997 and such petition shall be signed 
by the owners of sixty (60%) per cent. of the lineal frontage upon the 
improvement to be made and three-fourths of the area within the limits 
of the proposed improvement district, and shall specify a certain higher 
percentage up to which the property within such proposed improvement 
district may be assessed: Provided, further, That the jurisdiction of the 
council or other legislative authority to proceed with any such improve- 
ment initiated by resolution shall be divested by a protest filed with the 
council prior to the awarding of the contract for such improvement signed 
by the owners of three-fourths of the area within the limits of the pro- 
posed improvement district. In the absence of fraud or gross mistake, 
such certificate of such board, officer or other authority shall be final and 
conclusive. In computing the valuation of such property, amy non-asse<- 
sable property owned by the United States, state, county, city, town, 
school district or other public corporation. shall be valued at the same rate 
as assessed property similarly situated. L. ’15 526, R.&B. §7892. 


Yjmitation applies to reassessments Does not limit assessment in city of first 


though first assessment not oblected to, 

Wan Der Creek v. Spokane 78 W. 94. 
JAmitation of estimate does not apply 

' @o reassessment, Kuehl v. Edmoads 91 W. 
195 


Limitation of 50 per cent apniies only 
to cities of the first class, Meynolds v. Cos:- 
mopolis 84 W. 660. 

Limitation does not apply to reassess- 
ment Eggerth v. Spokane 91 W. 221, - 

_ Restriction on assessment refers to. 
whole district, not particular. tracts, State 
ex rel Hirdiey v. Superior Court 83 W. 37. 


_ Limitation of 60 per cent has no retro - 


active effect—limitation has no reference 


to special benefits. Rast oquiam . Vv. 
Hoquiam 90 W. m0, oemam OO. ¥ 


class, Gerlach v, Spokane, 68 W. 589. 

Two assessable fronts on lots regardless 
of ownership under charter—res judicata 
waived—additional assessment hv agree- 
ment, Gerard v. Seattle 73 W. 519. 

Objection cannot be made to excess of. 
50% if city pays excess—valuation based 
on entire district, Hapgood v. Seattle, 69 
W. 497. 

Estimate two and one half times too 
high does not invalidate proceeding, Che 
halie v. Cory 54 W. 190. 

Assessment for 20@ per cent sustained—. 
based on assessment after petition—private 

work necessary not increase of cost, James— 
v. Seattle 49 W. 347. | 
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§1001. Improvement District. §13. Every ordinance ordering any im- 
provement mentioned in this act, payment for which shall be made in 
whole or in part by special assessments, shall establish a local improve- 
ment district to be called ‘‘Local Improvement District No.............00......, a 
which district shall embrace as near as may be all the property specially 
‘benefited by such improvement. 

Property Included. Except in the cases herein otherwise specifically pro- 
vided for, and unless otherwise provided in the ordinance ordering such 
improvement, such district shall include all the property between the ter- 
mini of said improvement abutting upon, adjacent, vicinal or proximate 
to the street, avenue, lane, alley, boulevard, park drive, parkway, public 
place or square proposed to be improved to a distance back from the mar- 
ginal lines thereof to the center line of the blocks facing or abutting there- 
on: Provided, That in any case such distance back shall be at least ninety 
(90) feet: And provided, further, That in case of unplatted property, the 
distance back shall be the same distance as that included in the assess- 
ment of the platted lands immediately adjacent thereto. All property in- 
cluded within such limits of such local imprevement district shall be consid- 
ered and held to be the property and to be all the property specially benefited 
by such local improvement, and shall be the property to be assessed to 
pay the cost and expense thereof or such part thereof as may be charge- 
able against the property specially benefited by such improvement, which 


cost and expense shall be assessed upon all of said property so benefited in 


accordance to the special benefits conferred on such property in proportion 
to area and distance back from the marginal line of the street or other 
public way or area improved. | 

Division into Zones. Said local improvement district shall, for the pur- 
pose of ascertaining the amount to be assessed against such separate lot, 
tract, parcel of land or other property within said distriet be divided into 
subdivisions or zones paralleling the margin of the street, avenue, lane, 


alley, boulevard, park drive or parkway, public place or square to be im- 
proved, said subdivisions to be numbered respectively first, second, third, 
fourth, and fifth. The first subdivision shall include aH the lands within 
‘the district lying between the street margins and lines drawn _ paralle! 
therewith and thirty (30) feet therefrom. The second subdivision shall 
imclude all lands within the district lying between lines drawn parallel 
with and thirty (30) feet and sixty (60) feet respectively from said mar- 
gins. The third subdivision shall include all lands within the district 
lyingibetween lines drawn parallel with and sixty (60) feet and ninety (90) 
feet respectively from such street margins. The fourth subdivision shal! 


include all lands, if any, within the district lying between lines drawn par-. 


allel with and ninety (90) feet and one hundred twenty (120) feet respect- 
ively from said street margins. The fifth subdivision shall include al! 
lands, if any, within the district lying between a line drawn parallel with 


and one hundred twenty (120) feet from said street margin and the outer. 


limit of said local improvement district as hereinbefore described. 
Basis of Assessment. The rate of assessment per square foot in each 


subdivision shall be fixed on the basis that the special benefits conferred ° 


on a square foot of land in subdivisions first, second, third, fourth, and 
fifth, respectively, are related to each other as are the numbers 45, 25, 20, 
10, and 5, respectively, and shall be ascertained in the following manner: 
The products of the number of square feet in subdivisions first, second, 
third, fourth, and fifth respectively, and the numbers 45, 25, 20, 10 and §5, 
respeetively, shall be ascertatned, and their sum taken, whieh sum shall be 
divided into the total cost and expense of such. improvement. The prod- 
ucts of the resultant quotient and the numbers 45, 25, 20, 10, and 5, re- 
spectively, shall be the separate rates of assessment per square foot for 
subdivisions first, second, third, fourth, and fifth, respectively. The total 
assessment thus ascertained against each separate lot, tract, parcel of 
land, er other property within such district shall be‘entered upon the as- 
sessment roll as the amount to be levied and assessed against each such 
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separate lot, tract, parcel of land, or other property. Any number of dis- 
connected streets or disconnected groups of streets may be included in 
one local improvement district, Provided, however, that such improve- 
ment shall be initiated only by petition signed by the owners of sixty 
(60%) per cent. of the lineal frontage and seventy-five (75%) per cent. of 


the area of each of the sub-districts comprising such 


trict, L. °15 526, R.&B. §7892. 

‘ Ome sone with assessments outside by 
benefits upheld, In re Twentieth Ave. N. 
E., Seattle 95 W 6. 

Assessment of arterial street to abutting 
property sustained, Moore v. Spokane 88 
W. 208. 

Reassessment need not be by five zone 
sy stem, Nichols v,. Spokane 91 W. 235. 

Declaration fn ordinance that property 
meluded is ali the property specially bone- 
fited is not conclusive, Horton Inv. Co. v. 
Seattle 94 W, 556. 

Special benefits is a judicial question, In 
re Shilshole Ave. 94 W. 583. 

Assessmnent according to valuation sus 
gained. In re, Seattle 50 W. 402. 


local improvement dis- 
WwW. 43 en 

Railroad right-of-way assessable assess- 
ment impeached only for fraud, Northern 
Pac. R. Co. v. Seattle 46 W. 674. 

Description without lots and biocks sus 
tained—distance limit in irregular block— 
equality of assessment—lands not platted 
assessable—expenses included, Shryock vy. 
Hannenen 61 W. 296. 

Extent of district and benefits not dis- 
turbed—previous assessment immaterial— 
interest added, In re Third etc. Avenue, 
Seattle 55 W. 519. | 

Assessment based on distribution of ben- 
ences of opinion nor consideration of ex- 
traneous matter, In re Elliott Avenue, Se- 


Lots similarly situated may be assessed artig 54 W. 297. | 
differently In re. Western Ave. Seattle 47 
- §1002. Enlarged District. §14. Whenever any local improvement shall 
be of such nature and character that the special benefits resulting therefrom 
extend beyond the boundaries of the local improvement district hereinbefore 
described and defined, the council may create an enlarged district, which shall 
include as near as may be all the property specially benefited by such im- 
provement. In such case, the petition or resolution initiating such improve- 
ment shall state that it is proposed to create an enlarged district to pay the 
whole or a portion of the cost and expense of such improvement and shall 
specify and describe the boundaries of such enlarged district, and shall specify 
a fixed amount of the cost and expense of such improvement to be assessed 
against that portion of the property within such enlarged district, lying be- 
tween the termini of the proposed improvement and extending back from 
the marginal lines thereof to the middle of the block on each side thereof, 
in the mode prescribed in the preceding section hereof, and that such portion 
of the remainder of such cost and expense, as may not be borne by any gen- 
eral fund, shall be distributed and assessed against all the property included 
in the remainder of such enlarged district in accordance with special benefits. 

The council in case it shall order such improvement, shall in the ordinance 
therefor specify and describe the boundaries of such district as defined in 
such petition or resolution. 

Petition or resolution apportioned as- Petition for sewer was extended to lat- 


sessment, not necessary in ordinance, State erals without objeetion, foreclosure not 
ex rel Independent Asphalt P. Co. v. Gill defeated, Snokane v. Preston 46 W. 98. 


87 W. 20L Substantial compliance satisfies statute, 
In re Twentieth Ave. N. E., Seattle 95 W. 5. 


$1003. Trunk Sewers and Water Mains. §15. Any city or town shall have 
power to provide for the construction of trunk sewers, and trunk water mains, 
and for the payment of all or any part of the cost and expense thereof by 
the levying and collecting of assessments upon property specially benefited 
thereby. In any such case the district created to bear such assessment shall 
be outlined in conformity with topographical conditions, and in case of trunk 
sewers, shall include as near as may be all the territory which can be sewered 
or drained through such trunk sewer and the sub-sewers connected thereto, 
and in case of trunk water mains, shall include as near as may be all the 
territory in the zone or district to which water may be distributed from such 
trunk water main through lateral service and distribution mains and services. 
In distributing such assessments, there shall be levied against the property 
lying between the termini of the improvement and back to the middle of the 
blocks along the marginal lines of the street or areas improved, such amounts 
as would represent the reasonable cost of a local sewer «d its appurtenances, 
or water main and its appurtenances suited to the requirements of such terri- 


$1004 CITIES AND TOWNS Local Improvemen*s. Generally §1004 


tory in the mode prescribed in section 13 hereof, and the remainder of the 
cost and expense of such improvement shall be distributed over and assessed 
against all of the property within the bounds of said entire district in ac- 
cordance with the special benefits conferred thereon and in proportion to 


area. 
Above and following section not con- Assessment for sewer invalid for various 


trolled by §$13-and 14 and district need not reasons—court ordered reassessment en- 
include proposed laterals nor all territory larged district. Triangle Traders v. Brera- 
drainable—costs of objectors, Brown v. erton 89 W. 214. = 

Anacortes 79 W. 33. 


§1094. Resolution and Ordinance. §16. The council, before ordering the 
construction of any trunk sewer or trunk water main, shall pass a resolution 
declaring its intention to order such improvement, which resolution shall set 
forth the general nature of such improvement, describing the routes along 
which such trunk sewer, sub-sewer and branches, or trunk water main and 
laterals is to be constructed, and notifying all persons who may desire to 
object thereto to appear at a meeting of the council at a time specified in 
such resolution and present their objections thereto, and directing the proper 
board, officer or authority to report to the council at or prior to the date 
fixed for such hearing, the estimated cost and expense of such improvement. 
Such resolution shall be published in all respects the same as provided for 
the publication of resolutions mentioned in section 10 of this act. 

The council may order such improvement only by ordinance, which ordi- 
nance shall describe the routes along which such improvement is to be con- 
structed, and established and fix the boundaries of the district to be assessed 
for such improvement. Maps, plans and specifications therefor shall be pre- 
pared in such manner as may be prescribed by ordinance, but shall be adopted 
by ordinance before the contract for such improvement shall be let. 


§1005. Dikes—Embankments. §17. The council, before ordering the con- 
struction of any improvement provided for in section 4 of this act, if the 
same or any part thereof is to be paid by special assessment as hereinbefore 
nrovided, shall first pass a resolution declaring its intention to order such im- 
provement, which resolution shall set forth the general nature of such im- 
provement, the place of commencement and ending thereof, the route to be 
used, the estimated cost and expense thereof, the boundaries of the special 
assessment district to be formed, and notifying all persons who may desire 
to object thereto to appear at a meeting of the council at a time specitied in 
such resolution and present their objections thereto. Such resolution shall 
be published in all respects as other resolutions provided for in section 10 of 
this act are required to be published. If protests against such improvement 
are filed by the owners of property included in said proposed assessinent 
district against such improvement, representing an aggregate amount of two- 
thirds of the area included in such proposed district, the council shall not 
proceed further with the work under such resolution. 

The council may order such improvement only by ordinance, which ordi- 
nance shall describe the place of commencement and ending of such 1im- 
provement, the route to be used, shall establish and fix the boundaries of such 
district and shall adopt the maps, plans and specifications for such improve- 
ment. 


§1006. Auxiliary Water System. §18. The council before ordering the 
construction of any improvement authorized in section 5 herein, shall first 
pass a resolution declaring its intention to order such improvement, which 
resolution shall set forth the general nature of such improvement, describing 
the routes along which such auxiliary water system, or extensions thereof 
or additions thereto, is to be constructed, specitying the structures or works 
necessary thereto or forming a part thereof, the estimated cost and expense 
thereof, the boundaries of the local improvement district to be formed to pay 
the whole or any portion of such cost and expense, and notifying all persons 
who may desire to object thereto to appear at a meeting of the council at a 
iame specified in such resolution and present their objections thereto. Such 
resolution shall be published in all respects as other resolutions provided for 
in section 10 of this act are required to be published. 
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The council may order such improvement only by ordinance, which ordi- 
nance shall describe the route to be used, specify the structures or works nec- 
essary thereto or forming a part thereof, fix and establish the boundaries of. 
such district, and adopt the maps, plans and specifications for such improve- 
ment 


§1007. Action of Council Conclusive. §19. The council may continue the 
hearing upon any petition or resolution provided for in this act and shall 
retain jurisdiction thereof until the same be finally disposed of. The action 
and decision of the council as to all matters passed upon by it in relation to 
any such petition or resolution shall be final and conclusive. 

Conclusiveness valid—passage of ordi» Restriction as to continuance applied 
mance concludes petition—defective notice only to L ’91 406 &7, Stewart v. Chehalis 
cured if rarties appear, Redding v. Spokane 53 W. 213. 

81 W. 263. 


$1008. Assessment Lien. §20. The charge on the respective lots, tracts, 
parcels of land and other property, for the purpose of special assessments to 
pay the cost and expense, in whole or in part of any improvement authorized 
in this act, when assessed and the assessment roll confirmed by the legislutive 
body of such city or town in the manner therein provided by ordinance, shall 
be a lien upon the property assessed from the time said assessment roll shall 
be placed in the hands of the officer authorized by law to collect such assess- 
ments. Said lien shall be paramount and superior to any other lien or in- 
cumbrance whatsoever, theretofore or thereafter created except a lien for as- 
sessments for general taxes. | 

Lien becomes breach of covenant against {ncumbrance when roll placed in hands of 
collector, Knowles v. Temple 49 W. 595. 

$1009. Assessment Roll and Objections. §21. Whenever any assessment 
roll for local improvements shall have been prepared as provided by law, such 
roll shall be filed with the clerk of such city or town. The council shall there- 
upon fix a date for hearing upon such roll before the council and direct the 
clerk to give notice of such hearing and the time and place thereof. 

Such notice shall specify such time and place of hearing on such roll, and 
shall notify allt persons who may desire to object thereto to make such ob- 
jections in writing and to file the same with such clerk, at or prior to the 
date fixed for such hearing; and that at the time and place fixed and at such 
otter times as the hearing may be continued to, the council will sit as a board 
of equalization for the purpose of considering such roll, and at such hearing, 
wr hearings, will consider such objections made thereto, or any part thereof, 
and will correct, revise, raise, lower, change or modify such roll, or any part 
thereof, or set aside such roll and order that such assessment be made de 
novo, as to such body shall appear just and equitable, and then proceed to 
confirm the same by ordinance. 

Such notice shall be published at least five (5) times in the official daily 
newspaper of such city or town or two (2) times in the official weekly news- 
paper of such city or town, or, in the case of any city or town not having an 
official newspaper, then in such other newspaper designated in section 10 of 
this act: Provided, That at least fifteen (15) days must elapse between the 
date of last publication thereof and the date fixed for such hearing. 

The council or other legislative body of such city or town, at the time 
fixed for hearing objections to the confirmation of said roll, or at such time or 
times as said hearing may be adjourned to, shall have power to correct, re- 
vise, raise, lower, change or modify such roll, or any part thereof, and to set 
aside such roll and order that such assessment be made de novo, as to such 
body shall appear equitable and just, and then shall confirm the same by or- 
dinance. All objections shall state clearly the grounds of objections; and ob- 
jections not made within the time and in the manner herein prescribed shall 
-be conclusively presumed to have been waived. 

Whenever any such roll shall be amended so as to raise any assessments 
appearing thereon, or to include omitted property, a new time and place for 
hearing, and a new notice of hearing on such roll, as amended, shall be fixed 
and given as in the case of an original hearing; Provided, That whenever 
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ntered originally upon such roll and the as- 
y shall not be raised, no objections thereto 


any property shall have been e 
sessment upon any such propert 


$10108 


shall be considered by the council or by any court on appeal, unless such ob- 


jections be made in writing 


hearing upon such roll. 

Assessment declared void does not pre- 
clude reassessment, Allen v. Bellingham 77 
Ww. 469. 

Above and following section saves fram 
collateral attack—first assessment invalid, 
exceeding fifty per cent limit, second as- 
sessment mav be objected tn for same rea- 
son though first was not, Van Der Creek 
v. Spokane 78 W. 94. 

Defective notice cured bv anppeorr-- 
“ys the parties, Redding v. Spokane 8f W. 

Unaer former law assessment roll con- 
firmed as provided by charter, Abbott v. 
Spokane 75 W. 602. 

Owner may defend against greater as- 
sessment though acquiesced in, Chehalis 
v. Cory 64 W. 367. 


at, or prior to the date fixed for the original 


Rucker Bros, v. Everett 66 W. 366. 

Various defects disregarded but estt- 
mate cannot be raised, Collins v. Ellens- 
burg 68 W. 212. 

Form and substance of objections, Real 
Estate Inv. Co. v. Spokane 59 W. 416. 

Difference of opinion as to benefits will 
not disturb assessment of commissioners 
—view from property is element of value, 
In re Seattle 46 W. 63. 

Several parties may join in one notice— 
notice to corporation counsel of filing need 
not state names of all applicants—bond 
need not be filed at same time as tran- 
script, Harris v. Tacoma 39 W. 185 

Superior court hears evidence fully as 
original case regardless of proceedings be- 
fore council, Ahrens v. Seattle 39 W. 168% 


Objection that assessment exceeds legal Cited 76 W. 383. 


-Hmit is precluded unless duly made, 

§1010. Appeal §22. The decision of the council or other legislative body 
upon any objectlons made within the time and in the manner herein pre- 
scribed, may be reviewed by the superior court upon an appeal thereto taken 
in the following manner. Such appeal shall be made by filing written notice 
of appeal with the clerk of such city or town and with the clerk of the su- 
perior court in the county in which such city or town is situated within ten 
days after the ordinance confirming such assessment roll shall have become. 
effective, and such notice shall describe the property and set forth the objec- 
tions of such appellant to such assessment; and, within ten days from the 
filing of such notice of appeal with the clerk of the superior court, the appel- 
lant shall file with the clerk of said court, a transcript consisting of the assess- 
ment roll and. his objections thereto, together with the ordinance confirming 
such assessment roll, and the record of the council or other legislative body 
with reference to said assessment, which transcript, upon payment of the 
necessary fees therefor, shall be furnished by such city or town clerk and by 
him certified to contain full, true and correct copies of all matters and proceed- 
ings required to be included in such transcript. Such fees shall be the same 
as the fees payable to the county clerk for the preparation and certification of 
transcripts on appeal to the supreme court in civil actions. At the time of 
the filing of the notice of appeal with the clerk of the superior court, the ap- 
pellant shall execute and file with the clerk of the superior court a sufficient 
bond in the penal sum of two hundred dollars, with at least two sureties, to 
be approved by the judge of said court, conditioned to prosecute such appeal 
without delay and, if unsuccessful, to pay all costs to which the city is put by 
reason of such appeal. The court may order the appellant upon application 
therefor, to execute and file such additional bond or bonds as the necessity 
of the case may require. Within three (3) days after such transcript is filed 
in the superior court; as aforesaid, the appellant shall give written notice to 
the head of the legal department of such city or town, and to the city clerk, 
that such transcript is filed. Said notice shall state a time (not less than 
three (3) days from the service thereof) when the appellant will call up the 
said cause for hearing; and the superior court shall, at said time or at such 
further time as may be fixed by order of the court, hear and determine such 
appeal without'a jury; and such cause shall have preference over all civil 
causes pending in said court, except proceedings under an act relating to’ 
eminent domain in cities and towns and actions of forcible entry and detainer. 
The judgment of the court shall confirm, correct, modify or annul the assess- 
ment in so far as the same affects the property of the appellant. A certified 
copy of the decision of the court shall be filed with the officer who shall have 
custody of the assessment roll, and he shall modify and correct such assess- 


ment roll in accordance with such decision. An appeal shall lie to the supreme 
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court from the judgment of the superior court, as in other cases: Provided, 
however, That such appeal must be taken within fifteen (15) days after the 
date of the entry of the judgment of such superior court; and the record and 
opening brief of the appellant in said cause shall be filed in the supreme court 
within sixty (60) days after the appeal shall have been taken by notice as 
provided in this act. The time for filing such record and serving and filing of 
weiefs in this section prescribed may be extended by order of the superior 
court, or by stipulation of the parttes concerned. And the supreme court, on 
such appeal may correct, change, modify, confirm or annul the assessment in 
so far as the same affects the property of the appctlant. A certified copy of 
the order of the supreme court upon such appeal shall be filed with the officer 
having custody of such assessinent roll, who shall thereugon modify and cor 
rect stich assessment roll in accordance with such decision. 


Ordinanee not necessary in record on 
appeal — assessment invalid — agreement 
not to assess, In re Patterson 98 W. 334. 
Appeals to Supreme Court generally 

$7290 


Property outside and benefited may be 
eonsidered on appeal, Horton Inv. Co. v. 
Seattle 94 W. 556. 

Court has all questions on appeal and 
findings necessary, In re Shilshole Ave. 94 
W. 583. 

Transcript without record of council in- 
sufficient—no amendment—appeal not in 
time, Goetter v. Colville 82 W. 305. 

Courts cannot modify assessment unless 
showing made that assessments were not 
according to benefits, In re Elliott Ave. 74 
W. 184. 

Costs allowed only for transcript by 
clerk, Eggerth v. Spokane 91 W. 221, 

Injunction will not lie against letting of 
contract—remedy. by appeal Reynolds v. 
Cosmopgolis 84 W. 660. 

Appeal is only relief under act—no ac- 
tion in equity, In re Local Imp. Sewer Dist. 
No. 1 of Chehalis 84 W. 565. 

Affirmed, Viegle v. Spokane 78 W. 359. 

Confirmation of assessment by eminent 
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domain commissioners not disturbed un- 
less arbitrary or on wrong basis, Vancor 
ver v. Corporation of the Catholic Bishop 
of Nisqually 90 W. 319. 

Appeal bond by part of appellants for 
all good, Gerlach v. Spokane, 68 W. 589. 

Objections must be appealed from to be 
available, Norman v, Spokane, 67 W. 630. 

No appeal if no objection made before 
confirmation, Ferrall v, Spokane 73 W. 200. 

Validation provisions in force §1050. — 

Former act L '05 281, does not affect 
appeal under this section, Real Estate Inv. 
Co. v. Spokane 59 W. 416. 

In order to give court jurisdiction notice 
of appeal must be filed within ten days 
and it must set forth description of prop- 
erty and objections, White v. Tacoma 20 
W. 361. 

Discussion of appeals from confirmation 
of assessment, 23 W. 114; 18 W. 458: 17 
W, 497: 20 W. 362: 98 W. 639; 20 W. 361; 
20 W. 231; 17 W. 496. 

Failure to collect assessments does not 
make city Hable—judgment fraudulent, 
State ex rel American etc. Co. v. Tanner 
45 W.. 348, ; 


Proceedings Conclusive. §23. Whenever any assessment roll for 


local improvements shall have been confirmed by the council or other legis- 
lative body of such city or town as herein provided, the regularity, validity 
and correctness of the proceedings relating to such improvement, and to the 
assessment therefor, including the action of the council upon such assessment 
roll and the confirmation thereof, shall: be conclusive in all things upon all 
parties, and cannot in any manner be contested or questioned in any proceed- 
ing whatsoever by any person not filing written objcctrons to such roll in the 
manner and within the time provided in this act, and not appealing from the 
action of the council in con&rming such assessment roll in the manner and 
within the time in this act provided. No proceeding of any kind shall be com- 
menced or prosecuted for the purpose of defeating or contesting any such 
assessment, or the sale of any property to pay such assessment, or any cert}- 
‘fFeate of delinquency issued therefor, or the foreclosure of anv lien 
issued therefor; Provided, That this section shall not be construed 
as prohibiting the bringing of injunction proceedings to prevent the 
sale of any real estate upon the grounds (1) that the property about to be 
sold does not appear upon the assessment roll, or (2) that said assessment 
‘has been paid. 


Only lack of jurisdiction will defeat the 
improvement—all objections must be made 
in the proceedings, Sanderson v. Seattle 95 
W. 682. 

Does not apply to prior proceedings, 
Richardson v. Seattle 97 W. 371 

Superior court cannot set aside assess: 
ment when no objections were made in 
proceeding, Grandin y. Tacoma 87 W. 98. 


Improvement completed pending appeal 
in which harbor area was held not assess: 
able, appellant failing to make timely ob- 
jection assessment on tide lands conclu: 
Sive, North American Lum. Co. y. Blaine 
89 W. 366. 

Action will not lie to set aside assess- 
Ment prior to laws no objection having 
been made in the proceeding, Shaser ‘v. 
Olympia 92 W, 466. 
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$1012. Time of Payment—lInterest—Penalty. §24. Any ‘city or town 
shall prescribe by ordinance within what time such assessments, or install- 
ments thereof, shall be paid; and shall provide for the payment and collection 
of interest thereon, at a rate not to exceed eight per cent. per annum. As- 
sessments or installments thereof, when delinquent, in addition to such inter- 
est shall bear such penalty not less than five per cent. as shall be by general 
ordinance prescribed. Interest and penalty shall be included in, and shall 
be a part of, the assessment lien. All local assessments becoming a lien upon 
any property in any city or town after this act shall become effective, shall 
be collected by the treasurer of such city or town, and all such liens shall 
be enforced in the manner herein prescribed, Provided, That in cities and 
towns other than cities of the first class, delinquent assessments, or delinquent 
installments thereof, shall be certified to the treasurer of the county in which 
such city or town is situate and by him entered upon the general tax rolls 
and collected as other general taxes are collected. The county treasurer shall 
remit to the city treasurer on the tenth of each month all sums so collected. 
All locals assessments becoming a lien upon any property in any such city or 
town prior to the date this act shall become effective, shall be collected and 
such liens enforced in accordance with the laws in force and effect prior to the 
taking effect of this act: Provided, That in. the enforcement of any such liens, 
any city or town may proceed under the provisions of this act, unless such 
proceedings shall have been already commenced. 
‘Y Interest as on general taxes cannot be stallments instead of ten, but properly cor- 

charged, Shmuck v. Wheeler 98 W. 535. rected by ordinance, Lister v. Tacoma 44 

By mistake ordinance provided five in- WwW. 222. 

§1013. Sale for Delinquency. §25. Any city or town may by general 
_ ordinance provide for the sale of property described in any local assessment 
roll, after the assessment or any installment thereof shall have become delin- 
quent, whether any such assessment became a lien after this act becomes 
effective, or prior thereto, for the amount of such delinquent assessment, 
or installment, together with penalty and interest accruing to date of sale, 
and for the costs of such sale; and for the execution and delivery by the 
treasurer of such city or town of certificates of sale to the purchaser, and for 
i the execution by such treasurer of an assessment deed to the person there- 
unto entitled. 

The treasurer shall give notice of such sales by publishing a notice thereof 
once a week for three consecutive weeks in the official newspaper of the city 
or town, or, in the case of any city or town not having an official newspaper, 
then in such newspaper specified in section 10 of this act. Such notice shall 
contain a list of all property upon which such assessments are delinquent 
with the amount of the assessments, interests, penalties and costs to date 
of sale, including the cost of advertising such sale, together with the names 
of the owners of such property, or the words “Unknown Owners,” as the 
'same may appear upon said assessment roll, and shall specify the time and 
‘place of sale, and that the property therein described will be sold to satisfy 
‘the assessments, interests, penalties and costs, due upon the same. All such 

sales shall be made between the hours of ten o’clock a. m. and four o’clock 
p. m. and shall take place at the front door of the building in which the city 
or town council holds its sessions. Such sale shall be continued from day to 
day, omitting Sundays and legal holidays, until all the property described in 
said assessment roll on which any such assessment, or installment thereof, 
is delinquent and unpaid is sold. All such sales shall be public, and each 
lot, tract or parcel of land, or other property, shall be sold separately and in 
the order in which the same appears upon the assessment roll, commencing 
at the beginning thereof. 

All lots, tracts and parcels of land and other property sold for delinquent 
and unpaid local assessments, shall be sold to the first person at such sale 
offering to pay the amount due on each such lot, tract or parcel of land or 
other property. If there be no bidder for any lot, tract or parcel of land, or 
other property, for a sum sufficient to pay the delinquent and unpaid assess- 
ments thereon, or installment thereof, with interest, penalty and costs, the 


treasurer shall strike the same off to the city or town for the whole amount 
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which he is required to collect by such sale. If any bidder to whom any 
property is stricken off at such sale does not pay the assessment, interest, 
penalty and costs before ten o'clock a. m. of the day following the day of 
such sale, such property must then be resold, or if the assessment sale is 
closed, be deemed to have been sold to the city or town, and a certificate of 


sale shall be issued to the city or town therefor. 

Expense to county of collection is not Street assessments need not be paid to 
invalid as being burden on general tax- entitle holder of delinquency certificate to 
payer, State ex rel. Olmstead v. Mudgett deed. McMillan v. Tacoma 26 W. 358. 


21 W. 99. 


§1014. Return of Sale. 826. Within fifteen days after the completion of 
the sale of all property described in such assessment rolls, and authorized 
to be sold as aforesaid, the treasurer must make return to the comptroller, 
or other officer by whom the warrant was issued for such sale, with a state- 
ment of his action thereon, showing all the property sold by him, to whom soid 
and the sums paid therefor. 


§1015. Certificate of Sale. 827. After receiving the amount of the as- 
sessment, penalty, interest, costs and charges, the treasurer shall make out 
a certificate, dated on the day of sale, stating (when known) the name of 
the owner as given on the assessment roll, a description of the land or other 
property sold, the amount paid therefor, the name of the purchaser, that it 
was sold for the assessment, giving the names of the streets, or other brief 
designation of the improvement for which the assessment was made, and 
specifying that the purchaser will be entitled to a deed two years from the 
date of sale, unless redemption thereof be made. Such certificate shall be 
signed by the treasurer, and shall be delivered to the purchaser, and shall 
be by such purchaser recorded in the office of the county auditor in which 
the lands or other property is situated within three months from the date 
thereof. If not recorded within said time, the lien thereof shall be postponed 
to claims of subsequent purchasers and incumbrancers for value and in good 
faith who become such while the same is unrecorded. 


The city or town comptroller, if there be such officer, and if not then 


the city or town clerk, shall be the custodian of all certificates for property 
sold to the city or town and shall at any time within two years from the 
date of such certificate, and before redemption of the property therein de- 
seribed, sell and transfer any such certificte to any person who will present 
to him the tfeasurer’s receipt evidencing payment to the treasure~ of the 
amount for which the property therein described was stricken off to the city, 
with interest subsequently accrued to date of such payment thereon, and 
such comptroller or clerk may, if so authorized by the council, sell and 
transfer any such certificate in like manner after the expiration of such 


period of two years from the date of the certificate. 
Certificate geced against action to quiet title, Matthews v. Wagner, 49 W. 54. 


$1016. Redemption Fund. §28. All moneys collected by the treasurer 
upon any assessments under this act shall be kept as a separate fund, to be 
known as “Local Improvement Fund, District No. —” and shall be used for 
no other purpose than the redemption of warrants and bonds drawn or issued 
upon or against said fund. , 


§1017. |= Liability of Treasurer. §29. If the treasurer shall receive any 
moneys for assessments, giving a receipt therefor, for any property and 
afterward return the same as unpaid, or shall receive the same after making 
such return, and the same be sold for assessment which has been so paid 
and receipted for by himself, his cierk, assistant or deputy, he and his bond 
shall be liable to the holder of the certificate given to the purchaser at the 
sale for the amount of the face of the certificate, and legal interest to be 
demanded within two years from the date of sale and recovered in any court 
having jurisdiction of the amount, and the city shall in no case be liable to 
the holder of such certificate. | 


§1018. Record of Payment. §30. Whenever before the sale of any 
property the amount of any assessment thereon, with interest, penalty, costs 
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_and charges accrued thereon, shall be paid to the treasurer, he shall thereon 


mark the same paid, with the date of payment thereof on the assessment 
roll, and whenever after the sale of any property for any assessments the 
same shall be redeemed, he shall thereupon enter the same redeemed with 
the date of such redemption on such record. Such records shall be made 
on the margin of the record opposite the description of such property. 


$1019. Property Held in Trust. §31. Whenever any property shall 
be bid in by any city or town or be stricken off to any city or town under 
and by virtue of any proceeding or procedings provided in this act said 


property shall be held in trust by said city or town for the fund of the im- 


provement district for the creation of which fund said assessment was levied 
and for the collection of which assessment said property was sold, to the 
extent of the amount of the assessment or installment for which said prop- 
erty was sold, with penalty, accrued interest, and imterest on said install- 
ment to time of next call for bonds or warrants: Provided however Such 
city or town may at any time after the procuring of a deed pay in to such 
fund the amount of the delinquent assessment for which said property was 
sold and all accrued interest and interest to the time of the next call for 
bonds or warrants issued against such assessment fund at the rate provided 
ee and thereupon shall take and hold said property discharged of 
such trust. 


$1020. Sale of Property Held in Trust. 832. Any city or town may at 
any time after the period of redemption has expired and deeds issued to said 
city or town under and by virtue of any proceedings mentioned in this act, 
sell any such property at public auction to the highest bidder for cash, but 
no bid shall be accepted for any amount less than the amount set forth in 
said deed, plus accrued interest to date of sale, computed on the assessment 
for which said property was sold from the date of the execution of said deed, 
and all delinquent assessments and taxes that may stand against said prop- 
erty with acerued interest thereon, penalties, costs and other charges, and the 
said city or town shall pay into said fund for which said property was held 
in trust so much thereof as shall fully cancel the assessment for which said 
property was sold, together with al] interest thereon. 
. Any such sale shall be had only upon notice setting forth a description of 
the property to be sold, that the city treasurer will sell such property on the 
day specified at the front door of the building in which the city or town 
council holds its sessions, between the hours of ten o'clock a. m. and four 
o’clock p. m. and continue such sale from day to day, or withdraw such 
property from sale after the first day if the treasurer in his discretion deems 
that the interests of the city or town so require. Such notice shall be pub- 
lished at least five times in the official daily newspaper of such city or 
town, or at least two times in the official weekly mewspaper of such city 
or town, or in the case of any city or town not having an official newspaper 
then at least two times in such other newspaper mentioned in section 10 of 
this act; Provided, That at least fifteen days shall elapse between the date 
of last publication of such notice and the day such property 1s sold. — 


$2021. Redemption and Deed. $33. Any property so sold for an assess- 
ment shall be subject to redemption by the former owner, or his grantee, 
mortgagee, heir, or other representative at any time within two years from 
the date of the sale upon the payment to the treasurer for the purcchaser 
of the amount for which the same was sold, with interest at the rate of 
fifteen per cent. (15) per annum, together with all taxes and special assess- 
ments, interest, penalties, costs and other charges thereon paid by the pur- 
chaser of such property at or since such sale, with like interest’ thereon. 
Unless written notice of taxes and assessments subsequently paid, and the 
amcunt thereof, shall be deposited with the city or town treasurer, redemp- 
tion may be made without including the same. On any such redemption 
being made, the treasurer shall give to the redemptioner a certificate of re- 
demption therefor, and pay over the amount so received to the purchaser of 
the certificate of sale or his assigns. Should no redemption be made within 


said period of two years, the treasurer shall, on demand of the purchaser or 
304 


$1021a CITIES AND TOWNS Local Improvements. Generally  §1021a 


his assigns, and the surrender to him of the certificate of sale, execute to such 
purchaser or his assigns, a deed for the property therein described: Pro- 
vided That no such deed shali be executed until the holder of such cer- 
tificate of sale shall have notified the owners of such property that he holds 
such certificate, and that he will, demand a deed therefor. Said notice shall 
be given by personal service upon said owners: Provided. That in case said 
parties are non-residents of the state or cannot be found therein after dili- 
gent search, then such notice may be given by publication in the official 
paper of the city or town, or if there be no official paner, then in the man- 
ner provided in section 10 of this act, once a week for three successive weeks. 
Such notice and return thereof, with the afhdavit of the person, or in case 
of a city or town, of the comptroller or clerk, claiming such deed, showing 
that such service was made, shall be filed with the treasurer. If, notwith- 
standing such notice, no redemption be made within sixty days after the 
date of service, or the date of first publication of such notice, the holder of 
such certificate of sale shall be entitled to a deed thereon. Such deed shall 
be executed only for the property described in the certificate, and after pay- 
ment of all delinquent taxes and special assessments thereon, or install- 
‘ments thereof, and certificates of delinquency or other certificates issued for 
special or local assessments, whether the same were levied, assessed or 
issued prior or subsequent to the issuance of said certificates of sale; Pro- 
vided, That any such deed may be issued to any city or town for the face 
amount for which said certificate of sale was issued, plus accrued interest, 
costs, penalties and charges, and shall be held by such city or town subject 
to the liens of general taxes and special assessments. | 

The deed shali be executed in the name of the city or town by which the 
improvement was made; shall recite in substance the matters contained in 
the certificate of sale, the notice to the owner, and that no redemption has 
been made of the property within the time allowed by law. The deed shall be 
signed and acknowledged by the city or town treasurer, as such, and shall 
be prima facie evidence that the property was assessed according to and as 
required by law; that the assessment was not paid; that the property was 
sold as required by law; that it was not redeemed; that due notice of demand 
for deed had been given, and that the person executing the deed was the 
proper officer; and the deed shall be conclusive evidence of the regularity 
of all other proceedings from the assessment, up to and including the 
execution of the deed, and shall convey the entire fee simple title to the 
property therein described, except as otherwise provided herein for cities 
and towns, stripped of all liens and claims except assessments for local im- 
provements or mstallments thereof, not delinquent. 


AN ACT to provide for the redemption of real estate sold for taxes or 
assessments by any city or town, at any time before the issuance of 
tax deed. Approved March 20, 1915. L. ’15 p 667. 


§1021a. Redemption Before Deed. $i. Any real property sold for any tax 
or assessment by any city or town, may be redeemed by the party entitled 
to make redemption, at any time before the issuance of the tax deed, on 
payment of the amount required to redeem said property from the sale, 
with accrued interest at the rate provided for redemption from such sale 
and costs. 


$1022. Foreclosure. §34. Any city or town may proceed with the col- 
lection or enforcement of any delinquent assessment, or delinquent install- 
ment, whether the same became a lien after this act shall become effective, 
or prior thereto, by proceedings in court therefor in an action brought in 1ts 
own name in the superior court in the county in which such city or town 1s 
situate. It shall not be necessary to bring a separate suit for each such 
separate piece or parcel of property delinquent, but all or any part of the 
property delinquent under any single assessment roll, or assessment district, 
may be proceeded against in the same action, and all or any of the owners 
or persons interested in any of the property so delinquent may be joined 
as parties defendant in the action to foreclose, and all or any liens for such 
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delinquent assessments, or instalments thereof, may be foreclosed in such 
proceeding. Such proceeding shali be tricd before the court without a jury. 
In any such proceeding, it shall be sufficient to allege the passage of the 
ordinance providing such improvement, the making of such improvement, the 
levying of the assessment, the confirmation thereof, the date of delinquency 
of such assessment or instalment, and that such assessment was not paid 
prior to such delinquency or at all. ‘The assessment roll and confirmatory 
order, or duly authenticated coptes thereof shall be prima facie evidence of 
the regularity and legality of the proceedings connected therewith, and the 
burden of proof shall be on the defendants. In any such action where the 
Owners or partics intercsted in any particular lot, tract or parcel of land or 
cther property included in such suit shall suffer a default, the court may 
enter judgment of foreclosure and sale as to such parties and property so 
in default and order execution thereon, and the action may proceed as to 
the remaining defendants and property. The judgment of the court shall 
specify separately the amount of the assessment, or instaiment thereof, with 
interest, penalty and costs, charyable to the several lots, tracts and parcels 
of land and other property in such proceedings. Such judgment shall have 
the effect of a separate judgment as to each lot. tract or parcel of land or 
other property, described in such judgment, and anv appeal from such judg- 
ment shall not invalidate or delay the judgment except as to the property 
concerning which the appeal is taken. In entering judgment, the court shall 
decree that such lots, tracts, or parcels of land or other property be sold to 
enforce such judgment and execution shall issue for the enforcement of such 
decree. Judgment may be entered as to any one or more separate lots, tracts 
_or parcels of land or other property involved in such proceeding, and the 
court may retain jurisdiction of the case as to the balance. All proceedings 
supplemental to judgment, including appeal, order of sale, sale, period of 
redemption and the issuance of deed shall be had and conducted in accord- 
ance with the law, now or hereafter in force, relating to property sold under 
or upon foreclosure of rea] estate mortgages. 

§1023. Enforcement of Subsequent Liens. §&35. When the assessment 
upon property is payable in installments, the enforcement of the lien of 
anv installment by any method herein authorized, shall not prevent the 
enforcement of the lien of any subsequent installment by any method 
herein authorized, when the same mav become delinquent. Any such city 
or town may provide bv gencral ordinance, that upon failure to pay any 
installment when due, the entire assessment shall become due and payable 
and the collection thereof enforced in the manner prescribed: Provided, 
however, that payment of such delinquent installment or installments due, 
together with interest, penalty and costs, at any time before entry of judg- 
ment in foreclosure as herein provided, shall extend the time of payment 
on the remainder of the assessments the same as if there had been no de- 
linquency or foreclosure. L ’19 ch 70. 

§1024. Certificate of Delinquency. &36. Any city or town may, by 
general ordinance, provide for the issuance of certificates of delinquency 
for any and all delinquent assessments, or installments thereof, hereto- 
fore or hereafter levied, and anv penalty and interest thereon to date of 
issuance. Such certificates of delinquency shall constitute a lien against 
the property upon which such assessments were levied, and shall bear 
interest from the date of issuance thereof at the rate of twelve (12%) per 
centum per annum, and may be foreclosed after two years from the date of 
their issuance in the same manner and with the same effect as mortgages 
upon real estate are foreclosed. Such certificates may be issued to the city, 
or may be sold to any person applying therefor. They may be assigned in 
writing, and the city may sell and assign any and all certificates which may 
be issued to it upon the payment of the value thereof in principal and accrued 
interest, in cash. Such certificate shall be prima facie evidence that the land 
against which the same was issued was subject to the assessment at the 
time the same was assessed, that the property was assessed as required 
by law, and that the assessment, or installment thereof, was not paid prior 


to the issuance of such certificate. 
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No such -certificate of delinquency shall be issued upon any property for 
any assessment or installment thereof during the pendency of any pro- 
oaks in court affecting such assessment or installment thereof. L 
19 ch 70. | 

$1025. Omitted Property. §37. Whenever by mistake, inadvertence or 
for any cause property otherwise subject to assessment, within any assess- 
ment district, heretofore or hereafter created, shall have been omitted from 
the assessmient roll for such improvement, the council or other legislative 
body of such city or town may, upon its own motion or upon the applica- 
tion of the owner of any property within such district charged with the 
lien of an assessment for such improvement, proceed to assess such omitted 
property for such improvement, in accordance with the special benefits ac- 
cruing to such omitted property by reason of such improvement and in pro- 
portion to the assessments levied upon other property in such district. 

In any such case, the council or other legislative body shall first pass a 
resolution setting forth that certain property therein described was omitted 
from such assessment, and notifying all persons who may desire to object 
thereto to appear at a meeting of the council or other legislative body of 
such city or town at a time specified in such resolution and present their ob- 
jections thereto, and directing the proper board, officer or authority to re- 
port to such council at or prior to the date fixed for such hearing the amount 
which should be borne by each such lot, tract or parcel of land or other 
property so omitted, which resolution shall be published in all respects as 
other resolutions provided for in section 10 hereof. At the conclusion of 
such hearing or any adjournment thereof, the council shall consider the 
matter as though the property had been included upon the original roll, and 
may confirm the same or any portion thereof by ordinance. Thereupon such 
roll of omitted property shall be certified to the treasurer for collection as 
ether assessments. 

Reassessment denied on property agreed not to assess, In re Patterson 98 W. 334. 

§1026. Fees for Certificates and Deeds. §38. The city or town treasurer 
shall charge for the issuance of each certificate of sale and each certificate of 
delinquency the sum of fifty cents; for each deed the sum of one dollar. 

§1027. Lien of Purchaser. 839. The purchaser at any sale authorized 
in this act acquires a lien on the property so bid in by him for the amount 
paid by him at such sale as well as for all taxes and delinquent assessments, 
or delinquent installments thereof, and certificates of delinquency, and all 
interest, penalties, costs and charges thereon whether levied previously or 
subsequently to such sale, and whether for state, county, city or town pur- 
poses, subsequently paid by him on such property, and shall be entitled to 
interest at the rate of fifteen per cent. per annum on the original amount 
paid by him from the date of said sale and upon such subsequent payments 
from the date of the payment of the respective amounts. 


$1028. To Be Included in Certificates of Delinquency for General Taxes. 
$40. The holder of any certificate of delinquency for general taxes shall, 
‘before commencing any action to foreclose the lien of such certificate pay in 
full all local assessments or instalments thereof outstanding against the 
‘whole or any portion of the property included in such certificate of delin- 
quency, or, he may elect to proceed to acquire title to such property subject 
}* certain or all local assessments a lien thereon, in which case the com- 
plaint, decree of foreclosure, order of sale, sale, certificate of sale and deed 
\shall so state. If such holder shall pay such local assessments, he shall be 
‘entitled to fifteen per cent. interest per annum on the amount of the delin- 
;quent assessments or delinquent instalments thereof so paid, from date of 
payment. 

‘ In any action to foreclose any lien for general taxes upon any property a 
copy of the complaint shall be served on the treasurer of the city or town 
within which such property is situate within five days after such complaint 
lis filed. In any case where any property shall be struck off to or bid in by 
‘the county at any sale for general taxes, and such property shall subse- 
‘quently be sold by the county, the proceeds of such sale shall first be ap- 
‘plied to discharge in full the lien cor liens for general taxes for which the 
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same was sold, and the remainder, or such portion thereof as may be neces- 
sary, Shall be paid to the city to discharge all local assessment liens upon 
such property, and the surplus, if any, shall be distributed among the proper 
county funds. 


Assessments must be paid before certi‘- 
cate can be foreclosed, Lawrence v. Ta- 
coma 103 W. 86. man v. Spokane 91 W 418, 


§1029. Limitation of Actions. §41. An action to collect any special as- 
sessment or instalment thereof for local improvements of any kind, or to en- 
force the lien of any such assessment or instalment, whether such action be 
brought by a municipal corporation or by the holder of any certificate of de- 
linquency, or by any other person having the right to bring such action, shall 
be commenced within ten years after such assessment shali have become 
delinquent, or within ten years after the last instalment of any such assess- 
inent shall have become delinquent when said special assessment is payable 
in instalments. 


ids Sis act includes provisions—is not 
amendment ef general revenue law, Holz 


Statute applies to holders of warrants, 
Frye vy. Mount Vernon 42 W. 268. 

Limitation L °95 270 applied to drainage 
ditch assessments, Lewis County v. Mc 
Cutcheon 53 W. 367; L’95 270 was substi- 
tuted by L'07 404 ch 182, latter repealed 
by §1060, 

Morigagee paying {s barred, Childs v. 
Smith 51 W. 457. 

Statute runs from last installment—for- 
mer statute not affected by later general 
statute §8174, Matthews v. Wagner 49 W. 
54. 

Bar of statute does not apply until city 


Colfax 17 W. 344. 

The extension of limitation to ten years 
fs valid in the case of causes of action not 
already barred by two year limitation, id. 
Statute does not begin to run against 
causes of action arising out of contracts 
of a town illegally incorporated until 
validation of its incorpgration and con- 
tracts, State ex‘rel. v. Ballard 16 W. 418. 

Actions formerly governed by (81 §75) 
ond ar? not revived if barred. Seattle wv 
De Wolfe 17 W. 349. 

Limitation runs from delinquency, Se 
tle v. O’Connell 16 W. 625. 2 


has made a valid assessment, Bowman v 

§1030. Reassessments. §42. In all cases of special assessments for locat 
iniprovements, wherein said assessments have failed to be valid in whole or 
in part for want of form or insufficiency, informality, or irregularity or non- 
conformance with the provisions of law, charter or ordinance governing such 
assessinents in any city or town, the council of any such city or town shall 
have power to re-assess such assessments and to enforce their collection in 
accordance with the provisions of law and ordinance existing at the time the 
re-assessment is made. Whenever, on account of any mistake, inadvertence 
or other cause, the amount assysferl shall not be sufficient to pay the cost 
and expense of the improvement miade and enjoyed by the owners of prop- 
erty in the assessment district where the same is made, the council of such 
city or town is authorized and directed to make re-assessments on all the 
property in said assessment district to pay for such improvement; such as- 
sessment to be made in accordance with the provisions of law and ordinance 
existing at the time of its levy. Any city or town is hereby authorized to 
assess or re-assess all property which the council shall find to be specially 
benefited to pay the whole or any portion of the cost and expense of any 
local improvement which such city or town has heretofore made, 1s now mak- 
ing, or may hereafter make at the expense in whole or in part of property 
specially benefited thereby, whether or not such property so to be assessed 
or re-assessed abuts upon, is adjacent to, or proximate to such improve- 
ment, or was included in the original assessment district; and the right to so 
assess all property so found to be specially benefited shall also apply to any 
supplemental assessment or re-assessinent which such city or town may find 
it necessary to make for the purpose of providing for any deficiency in any 
local improvement district fund caused by the invalidity of any portion of the 
original assessment in such improvement district, or where for any cause the 
amount originally assessed shall not be sufficient to pay the cost of the 
improvemcnt. \ 

Whenever any assessment for any local improvement in any city or town, 
whether the same be an original assessnient, assessment upon omitted prop- 
erty, supplemental assessment or re-assessment, heretofore or hereafter 
made, has been or may hereafter be declared void and its enforcernent 
by any court, or for any cause whatever has been heretofore or hereafter 
.Miay be set aside, annulled or ee clone Ol) by any court, either directly or 
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by virtue of any decision of such court, the council of such city or town 
shall make a new assessment or re-assessment upon the property which has 
been or will be benefited by such local improvement, based upon the actual 


: aprovement at the time of its completion. 
kot of such ImPr A decree enjoining an assessment is not 
res judicata fn a suit to enjoin a reassess- 
ment for same improvement, Fogg v. Ho 


Invalid assessment may be 
after passage of authority to reassess—re 
assessment of enlarged district need not 
be by five zone plan as required of origi- 
na) assessment, Nichols v. Spokane 91 W. 
2365. 

Reassessment set aside—costs to be in- 
cluded—reduction by supreme court, Spo 
kane v. Kraft 82 W. 288. 

Reassessment by third class city may ex- 
ceed estimate made under former law, 
Kueh! v. Edmonds 91 W. 195, overruling 
id. 85 W. 307. 

Reassessments may be objected to for 
exceeding 50 per cent'limit though first as- 
sessment not objected to, Van Der Creek 
v. Spokane 78 W. 9%. 

Reassessment on paying owners cannot 
include interest and costs of reassessment 
for non-paying owners, Collins v. Ellens- 
burg 91 W. 232, 

In enlarged reassessment district all as- 
sessments and valuations mad anew—50 
per cent refers to whole district, State ex 
rel Hindley v. Superior Court 82 W. 37. 

Burden is on person attacking reassess 
ment—leasehold interest in state Jands 
held not reassessable, Inner-Circle Co. Vv. 
Seattle, 69 W. 508. 

Reassessment on aljl when part invalid 
because property damaged—damaged prop- 
erty reassessed, Hapgood v. Seattle, 69 W. 
497, 508. . 

Reassessment because of invalidity of 
rious former laws, State ex rel Barber 
Asphalt etc. Co. v. Seattle 42 W. 370. 

Cannot be made unless assessment in- 
valid—omission of state lands does not in- 
validate, Spokane Security Sav. Soc. 46 
W. 150. 

Act valid—method of assessment upheld 
—gsubseyuent purchaser charged Seattle 
v. Kelleher 195 U.S. 351. 

Street intersections assessed to abutting 
property—interest from former delinquen- 
cy—limitation extended by new act, Young 
vy. Tacoma 31 W. 153. 

It is sufficient If illegality of assessment 
has been declared either directly or In- 
directly, State ex rel. v. Ballard 16 W. 418. 

Reassessments may be made under va- 
former assessment creates a lien on the 
property benefited by improvement, Heath 
¥. McCrea 20 W. 342. 

A reassessment ts valid, though the orig- 
{na: was void for want of jurisdiction, and 
it is not necessary that the jurisdictional 
steps originally required be taken, Fred- 
ericks v. Seattle 13 W. 428. 

Prorerty owner is estopped to raise ob- 
jection that assessment was not based on 
henefits when he fafled to make objection 
before city council, Anne Wright v. Ta- 
coma 23 W. 109. 

Party is not entitled to injunction where 
no attempt has been made to pay part 
legally due, id. 
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quiam 23 W. 340. 

Reassessment is valid when made with 
reference to benefits and equitably dis 
tributed, id. 

Statute of limitations does not begin to 
run unti) there is a valid assessment, id. 

A property owner who has failed to file 
objections to reassessment with city coum 
cil can not afterward dispute its validity, 
McNamee v. Tacoma 24 W. 591. 

Reassessment according to benefits is 
not obnoxious to the constitution as & 
taking of property without compensation, 
id. 

A direct proceeding to declare the in 
validity of an assessment as to any par 
ticular lot is not necessary, Port Angeles 
y. Lauridsen 26 W. 153. 

A city may be subrogated to rights of 
warrant holders when it has paid war- 
rants against an improvement fund and 
property owners can not question that 
right when they have never paid original 
nor reassessment, id. 

If objections are not made before coum 
cil they are waived, New Whatcom v. B. 
B. Imp. Co. 16 W. 131. 

Assessment based on distribution of bene 
efits according to frontage is valid, id. 

Ten days’ notice of assessment is not 
nnreasonable, 1d. 

Accrued interest should be included in 
amount for which reassessment is levied, 
Philadelphia Mtg. Co. v. New Whatcom 19 
W.. 225. 

City is generally liable for accrued ine 
terest if it does not include it in reassess 
ment, id. 

It is unnecessary that invalidity of orig- 
inal assessment be adjudicated in a direct 
proceeding, Tumwater Vv. Pix 18 W. 153. 

Failure to appear and object to confirma 
ticn of assessment is a waiver of objec 
tion, !d. 

City council need not in the first im 
stance fix the charge against each lot, 
Lewis vy. Scattle 28 W. 639. 

Even if charter provision for reasses® 
ment is void this act provides a complete, 
valid scheme, id. : . 

Valid reassessment may be levied for 
improvement completed in two divisions, 
id. 

There Js no limitation as to the time 
within which a reassessment shall be 
made, id. 

Interest and cost of intersecting streets 
may be included, td. 

Council may correct roll by inclusion of 
interest after it has been presented by 
poard of public works, id. 

Railroad tract and right of way are sub- 
ject to assessment, New Whatcom vy. B. 
B. Imp. Co. 16 W. 137. 

Reassessment void for want of jurisdic- 
tional requirement of petition lesislature 
in authorizing reassessment may dispense 
with such requirement, Frederick v. Se- 
attle 13 W. 428; and districts may 49 
phaueed, Cline v. Seattle 12 W. 444. 
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‘Legislature may authorize reassessment . Asséssment vold-in. part may be re- 
—reassessment without authority is void, assessed—assessment for future invalid 
Franklin Svgs. Bank vy. Moran 19 W. 200. put will not defeat reassessment—interest 

Facts on trial of former assessment not charge and new statute of limitations, 
conciusive, Ryan v. Town of Sumner 17 Young v. Tacom: 31 W. 153. 

W, 228. 


§1031. Reassessment Ordinance. §43. The city council of any city or 
town shall proceed with any assessment authorized in the preceding section 
by passing an ordinance ordering the same, and directing the preparation of 
at assessment roll therefor, which roll may include any property specially 
benefited by such improvement, whether or not the same was included in 
the original assessment district. Such additional property when so assessed 
shall become a part of the local improvement district theretofore created, or 
attempted to be create, to provide a fund to pay for said improvement, and 
all payments of assessments so ordered shall be paid into and become a part 
of the local improvement find provided to pay for said improvement. 

The fact that the contract has betn iet or that such improvement shall 
have been made and completed in whole or in part shall not prevent such 
assessment from being made, nor shall the omission, failure or neglect of any 
athcer or officers to comply with the provisions of law, the charter or ordi- 
tances governing such city or town, as to petition, notice, resolution to im- 
prove, estimate, survey, diagram, manner of letting contract or execution of 
work, or any other matter whatsoever connected with the improvement and 
*he first assessment thereof, operate to invalidate or in any way affect the 
making cf any assessment authorized in the preceding section; Provided, 
‘Yhat such assessment shall be for an amount which shall not exceed the actual 
cost and expense of the improvement, together with the accrued interest 
thereon, it being the true intent and meaning of this act to make the cost 
and expense of local improvements payable by the property specially bene- 
fited thereby, notwithstanding the proceedings of the council, board of pub- 
lic works or other board, officer or authority of such city or town may be 
found irregular or defective, whether jurisdictional or otherwise; when such 
assessment is completed, all sums paid on the former attempted assessment 
shall be credited to the property on account of which the same were paid. 

In any case where any property within the original local improvement dis- 
trict shall not be affected by any assessment authorized in the preceding sec- 
tion, such property need not be entered upon suck assessment roll. 

Aiter the certification of any such roll to the treasurer of any such city 
or towr. for collection, the same length of time for payment of the assessments 
appearing thereon, without the imposition of any penalties or interest, and the 
notice that such assessments are in the hands of the treasurer thereof for 
collection, shall be given as in the case of an original assessment, and 
after delinquency such penalty and interest shall be charged as in cases of 
original assessment; Provided, That in all cases where the original assess- 
inent, for the improvement was payable in instalments, the new assessment, 
after delinquency, may be divided into such equal instalments and made 
payable at such times as the council in the ordinance ordering such new as- 
sessment, may prescribe. 


Reassessment an independent proceed- 
ing—limitations and rules of original as- 
sessment do not apply, Eggerth v. Spo 
kane 91 W. 221, 

Time of payment may be reduced to 
seven vears, Moore v. Spokane 88 W. 203. 

Part invalid reassessment of all may be 
made—additional costs included-—judg- 
ments not res judicata, Johnson v. Seat- 
tle 53 W. 564. 

Eleven years, held delay unreasonable, 
Olympia v. Knox, 49 W. 637. 

Personal notice may be ziven {nstead of 
publication, Tumwater v. Pix 15 W. 324. 

Personal notice of levy of street assess- 
ment is sufficient, Tumwater vy. Pix 15 W. 
R24, 


Party having full notice of levy and or- 
¥106 


portunity to file objections can not after- 
ward dispute validity of assessment, New 
Whatcom vy. B. B. Imp. Co. 18 W. 181. 

Question of due process of law under 
fourteenth amendment to United States 
constitution properly raised as to time al- 
lowed to file objections, held, that time is 
sufficient, Bellingham Bay & B. C. R. Co. 
v. New Whatcom 172 U. 8. 314. 

Where assessment includes valuation of 
improvements on abutting property, no 
part of it can be enforced, Heath v. Mo 
Crea 20 W, 342. 

Objection that assessment was not re 
stricted to benefits can not be urged on 
foreclosure when not raised before coun- 
cil, id. 

Provision authorizing council to pass oa 
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assessment roll is valid, id. unless one of the taxes has been paid, fd. 
City may provide for collection of a® Discussion of reassessment in cities of 
sessment in installments, id. the first class, 18 W. 157; 23 W. 109; 28 


Defense of double taxation is not valid ww, ¢39, 


_§1032. Procedure in Case of Reassessment. 844. All the provisions of 
this act relating to the filing of assessment rolls, time and place of hearing 
thereon, notice of such hearing, the hearing upon such roll, and the confirma- 
tion thereof, the time when such assessments shall become a lien upon the 
property assessed, the proceedings on appeal from any such assessment, the 
method of collecting such assessments and all proceedings for enforcing the 
sien thereof shall be had and conducted the same in the case of asscssnients 
authorized in section 42 of this act as in the case of an original assessmenx. 


§1033. Time Limitation of. §45. No city or town shall have jurisdiction 
to proceed with any re-assessment or supplemental assessment unless the or- 
dinance ordering the same shall be passed by the council or other legislative 
body of such city or town within ten years from and after the time the 
original assessment for any such improvement was finally held to be invalid, 
insufficient or for any cause set aside, in whole or in part, held void or its 
enforcement denied directly or indirectly by the courts: or, in the case of 
supplemental assessments, from and after the time that it was finally de- 
termined that the total amount of the valid assessments levied and assessed 
en account of any such improvement was insufficient to pay the whole or that 
portion of the cost and expense thereof to be paid by special assessment. 


Jf landowner could piead satat.te reas not interposed reassessment valid, Shaw 
sessment cannot be comresed—if statute ¢ Hodgins v. Waldron 65 W. 271. 


_ $1034 © Bonds. $46. The city council or other legislative body or any 
city or town may, in their discretion, provide by ordinance for the payment 
of the whole or any portion of the cost and expense of any local improvement 
«uthorized by law, by bonds of the improvement district, which bonds shall 
be phi pais contractor, or be issued and sold as herein provided. 

- or 8 need not specify payment in bonds, Matthews v. Ellensburg 73 W. 

$1035. Issuance of Bonds—Interest. 847. Such bonds shall be issued only 
in pursuance of ordinances of the city or town issuing the same, and by 
their terms shall be made payable on or before a date not to exceed twelve 
‘years from and after the date of the issue of such bonds, which latter date 
may be fixed by resolution, by council or other legislative body of said 
city or town and shall-bear such interest as may be provided in such ardi- 
nance, not exceeding eight (8%) per centum per annum, which interest 
shall be payable annually, or semi-annually, as may be provided by ordi- 
nance, and each bond shall have attached thereto interest coupons for each 
interest payment: Provided, That whenever the improvement shall lie 
wholly or partly within the boundaries of any commercial waterway dis- 
trict organized and existing under the provisions of chapter 11 of the Laws 
of 1911, and the acts amendatory: thereof, such bonds may be made pay- 
able un or before a date not to exceed twenty-two (22) vears from and 
after the date of the issue of such bonds: Provided further, That the legis- 
lative body of the city or town issuing any bonds hereunder may, by unani- 
mous vote, authorize the issuance of said bonds pavable on or before a 
date not to exceed twenty-two vears from and after the date of the issue 


of such bonds, when the said legislative bodv shall also by like vote de- 
termine that the period during which said bonds are payable will not exceed 
the life of the improvement, and shall in such ordinance provide that the 
interest on said bonds issued for a period in excess of twelve years shall 
not exceed six per cent. pey annum, and must be sold at not less than par. 
Such bonds shall be in such denominations as shall be provided in the or- 
dinance ordering their issue and shall be numbered from one upwards, con- 
secutively, and each bond and coupon shall be signed by the mayor and 
attested by the clerk or comptroller of such city: Provided, however, [That 
said coupons may in lieu of being so signed have printed thereon a facsimile 
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of the signatures of said officers and each bond shall have the seal of such 
city affixed thereto and shall refer to the improvement to pay for which 


the same shall be issued and to the ordinance ordering the same. Each © 


bond shall provide that the principal sum therein named, and the interest 
thereon, shall be payable out of the local improvement fund created for 
the payment of the cost and expense of such improvement, and not other- 
wise. Such bonds shall not be issued in any amount in excess of the cost 
and expense of the improvement. L. ’17 578, L. ’°15 526, R.&B. §7892. 


$1036. Sale of Bonds. 848. The bonds issued under the provisions of 
this act or such portion of such bonds as may reinain unsold if same is ordered 
as hereinafter provided may be issued to the contractor constructing the im- 
DNrovement in payment thereof, or the ordinance directing the issue of such 
bonds may provide that the same may be sold by some authorized officer or 
officers of the city, in the manner prescribed therein, at not less than their 
par value and accrued interest, and that the proceeds thereof shall be applied 
in payment of the cost and expense of the improvement. 
Contractor not entitled to accrued inter- recover, State ex rel. Smith & Co. v. Se 
est at time of payment in bonds—city may attle 74 W. 438. 


§1037. Payment in Installments. $49. Jn all cases where any city or town. 
shall issue bonds as provided in this act to pay the cost and expense of any 
local improvement, the said cost and expense shall be assessed against the 
lots, tracts, and parcels of land and other property, which under the provi- 
sions of law and the charter and ordinances of such city or town shall be 
liable therefor, but the ordinance levying such assessment shall provide 
that the sum charged thereby against each such lots, tracts, and parcels of 
land and other property or any portion of such sum may be paid during 
the thirty (30) day period provided for in [§1072] section 7892-50 of Rem. & 
Bal]. Code and that thereafter the sum remaining unpaid may be paid in equal 
annual installments, the number of which installments shall be less by two 
than the number of years which the bonds issued to pay for the improve- 
ment may run, with interest upon the whole unpaid sum so charged at a 
rate fixed by said ordinance, and each year thereafter one of such install- 
ments together with the interest due thereon and on all installments there- 
after to become due stall be collected in the same manner as shall be pro- 
vided by law and the charter and ordinances of such city for the collection 
of assessments for such improvements in cases where no bonds are issued. 
L. 715 526, R.&B. 87892. 


§1038. Notice of Collection. §50. The owner of any lot, tract or parcel 
of land or other property charged with any such assessments may redeem 
the same from all or any portion of the liability for the contract price of 
such improvement by paying the entire assessment or any portion thereof 
charged against such lot or parcel of land, without interest, within thirty 
days after notice to him of such assessment, which notice shall be given as 
follows: The city or town treasurer shall, as soon as the assessment? roll 
-has been placed in his hands for collection, publish a notice in the official 
newspaper of the city for ten consecutive daily or two consecutive weekly 
issues, that the said roll is in his hands for collection and that any assessment 
thereon or any portion of any such assessment may be paid at any time within 
thirty days from the date of the first publication of said notice without pen- 
alty, interest or costs. The bonds herein provided for shall not be issued 
prior to twenty days after the expiration of the thirty days above mentioned, 
but mav be issued at any time thereafter. The owner of any such lot or 
parcel of land may redeem the same from all liability for the unpaid amount 
of said assessment at any time after said thirty days by paying the entire in- 
stalments of said assessment remaining unpaid and charged against such lot 
or parcel at the time of such payment, with interest thereon to the date of 
the maturity of the instalment next falling due. In all cases where any sum 
is paid as herein provided the same shall be paid to the city 
treasurer, or to the officer whose duty it is to collect said assessments, and 
all sums so paid shall be applied solely to the payment of the cost and ex- 
pense of such improvements or the redemption of the bonds issued therefor. “ 
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$1039. Remedy of Bondholder. $51. If the city or town shall fail, neg- 
lect or refuse to pay said bonds or to promptly collect any of such assess- 
ments when due, the owner of any such bonds may proceed in his own name 
to collect such assessment and foreclose the lien thereof in any court of com- 
petent jurisdiction, and shall recover in addition to the amount of such bonds 
and interest thereon, five per centum, together with the cost of such suit. 
Any number of holders of such bonds for any single improvement may join 
as plaintiffs and any number of owners of the property on which the same 
are a lien may be joined as defendants in such suit. 


$1040 Confined to Assessment. §52. Neither the holder nor owner of 
any bond issued under the authority of this act shall have any claim therefor 
against the city by which the same is issued, except from the special assess- 
ment made for the improvement for which such bond was issued, but his 
remedy in case of non-payment, shall be conffned to the enforcement of such 
assessments. A copy of this section shall be plainly written, printed or en- 
gtraved on each bond so issued. 


§1041. Exchange of Bonds. §53. Whenever any city has heretofore is- 
sued bonds for the purpose of paying the cost and expense of local improve- 
ments, or has sold such bonds and paid such cost and expense from the pro- 
ceeds thereof, such city may, with the consent of the holders of such bonds, 
exchange fer them bonds authorized by this act. 


§1042. Interest—Call of Bonds. §54. The city of town treasurer shall pay 
the interest on the bonds authorized to be issued by this act out of the re- 
spective local improvement funds from which they are payable. Whenever 
there shall be sufficient money in any local improvement fund against which 
bonds have been issued under the provisions of this act, over and above 
sufficient for the payment cf interest on all unpaid bonds, to pay the principal 
of one or more bonds, the treasurer shall call in and pay such bonds: Pro- 
vided, That such bonds shall be called in and paid in their numerical order: 
Provided, further, That such call shall be made by publication in the city 
or town offiicial newspaper in its first publication following the delinquency 
of the installment of the assessment or as soon thereafter as is practicable, 
and shall state that bonds No................. (giving the serial number or numbers 
of the bonds called) will be paid on the day the next interest coupons on said 
bond shall become due, and interest on said bonds shall cease upon such 
date. 


$1043. Costs. §55. Whenever any local imyrovement herein authorized 
shall be ordered, there shall be included in the cost and expense thereof to be 
assessed against the property specially benefited by such improvement and 
included in the district created to pay the same, or any part thereof, the cost 
of that portion of said improvement included within the limits of any street 
intersection space or spaces, the estimated cost and expense of all engineering 
and surveying necessary for said improvement to be done by and under the 
direction of the city or town engineer, ascertaining the ownership of the lots 
or parcels of land included in the assessment district, advertising, mailing 
and publishing all notices required to be advertised, published or mailed, 
accounting and clerical labor, books and blanks expended or used by 
the city or town comptroller and the city or town treasurer in connection with 
said improvement. 

Street intersections may be fncluded in ranta, diversion of funds and for street 


assessment, Buck v. Monroe 85 W. 1. intersections, Hemen v. Ballard 40 W. 
How triangular streets charged, Felt City may properly include cost of street 
v. BaHard 88 W. 300. intersections in assessment, Jones v. Se 


City Mable for irregular payment of war- attle 19 W. 669. 


«$1044. Tideland Leases Liable. §56. For the purposes of local assessment, 
all leases of tide-lands owned in fee by the State of Washington shall be, and 


the same are hereby declared to be, real property. 
_‘- Btate lands generally. §1127. pene 


AN ACT relating to epecial assessments upon harbor area leasehold inter- 


ests in cities and towns. Approved March 17, 1915. L. ’15 p 363. 
: eis : 
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§1045. Assessment of Harbor Area Leaseholds. §1. That all leasehold 
rights and interests of private persons, firms or corporations in or to har- 
bor areas located within the corporate limits of any incorporated city or 
town are for the purpose of assessment for the payment of the cost of local 
improvements declared to be real property, and all such leasehold rights 
and interests may be assessed and re-assessed in accordance with the spe- 
cial benefits received, the amount of such assessment to be limited to the 
henefits accruing during the term of the lease, for the purpose of paying 
the cost of any such improvement heretofore made or which may hereafter 
be made upon any street or other public place immediately abutting upon 
and within a distance of one-half of a block back from, but not exceeding 


three hundred and fifty (350) fect of, such improvement. 
Act not retroactive, North American Lum. Co. v. Blaine 89 W. 366. 


§1046. Parkways, Boulevards. $57. Any city or town council upon re- 
quest of the board of park commissioners, shall have authority to designate 
such streets as they may see fit as parkways, park drives, and boulevards, and 
to transfer all the care, maintenance and improvement of the surface there- 
of to the board of park commissioners, or to such authority of such city or 
town as may have the care and management of the parks, parkways, boule- 
vards and park drives of the city. 

Any city or town may acquire, either by gift, purchase or the right of em- 
inent domain, the right to limit the class, character and extent of traffic that 
may be carried on such parkways, park drives and boulevards, and to prescribe 
that the improvement of the surface thereof shall be made wholly in accord- 
ance with plans of such board of park commissioners, but that the setting over 
of all such streets for such purposes shall not in any wise limit the right and 
authority of the city council to construct underneath the surface thereof any 
and all public utilities nor to deprive the council of the right to levy assess- 
ments jor special benefits. In the construction of any such _ utilities, 
any daimages done to the surface of such parkways, park drives or boule 
vards shall not be borne by any park funds of such city or town. 


§1047. Assessment. §58. Whenever the management and control of the 
park drives, parkways or boulevards of any city or town shall be vested in a 
board of park commissioners or other similar authority of such city or town, 
the council of any such city or town may, upon request of such board or other 
similar authority therefor specifying the particular park drives, parkways or 
boulevards, or portions thereof, to be improved, and the nature of such im- 
provement, pass an ordinance providing for the improvement thereof, which 
ordinance shall be based either upon a resolution or a petition as hereinabove 
provided. Any such city or town shall have the satie power to provide for 
making such local improvements and to levy and collect special assessinents 
on property benefited thereby, and for paying the same or any portion thereof 
as in the case of other local improvements: Provided, That the plans and 
specificat’ons for such improvements shall, before their adoption, be submitted 
to and approved by such board of park commissioners, or other similar auth- 
ority of such city or town. © 


§1048. How Work to Be Done. §59. All local improvements, the funds 
for the making of which are derived in whole or in part from assessments 
upon property specially benefited, shall be made either by the city or town 
itself, or by contract upon competitive bids.. The board, officer or authority 
charved with the duty of letting contracts fer local improvements shall de- 
termine whether such local improvement shall be done by contract, or by the 
citv itself. The city or town shall have power to reject any and all bids. 

“Use of patented article, owner of patent does not violate section, Grest Northern 

agreeing to supply any successful bidder. 2m. Co. v. Leavenworth 81 W, 511. 


§1049. Generai Ordinance. 860. The council of each city and town shall pass 
such general odinance or ordinances as may be necessary to carry out the pro- 
visions of this act. Thereafter all proceedings relating to local improvements 
shal! be: had and conducted fn accordance with this act and the ordinances” 
of such city or town relating to local improvements. | 


Improvements directed by council, prior’ to general ordinance, valsd, Great Northern 
R. Co. v. Leavenworth 81 W. 51L 
314 
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$1050. Validation. §61. Whenever the city or town council of any city 
or town within this state has made, or shall hereafter make any assessment | 
against property within any local improvement district for any purpose au- 
thorized in this act and has in making such assessment acted in good faith 
and without fraud or shall hereafter act in good faith and without fraud the 
said assessment shall be valid and enforceable as such and a lien upon the 
property upon which the same purports to be a lien; and it shall be no objec- 
tion to the validity thereof that the contract for such improvement was not 
awarded in the manner or at the time required by law, nor shall it be any 
objection to the validity of such assessment that the same was made by an 
unauthorized officer or person, if the same shall have been confirmed by the 
city or .town authorities, of such city or town, nor, shall it be any objection 
to the legality of such assessment that the same is based upon a front foot 
basis, or upon a basis of benefits to the property within such district unless 
it shall be made to appear that the city or town authorities did not act in good 
faith and did not attempt to act fairly in regard thereto, or unless it shall be 
imade to appear that the city or town authorities acted fraudulently or oppres- 
sively in making such assessment; and all assessments heretofore or hereafter 
made which are made by the city or town authorities in good faith are hereby 
declared to be valid and in full force and effect, and to be collectible in the 
manner which is now or may hereafter be provided by law for the collection 


of assessments for the purposes specified in this section. 
Former validation act L °05 281 did not not be ratified, State ex rel. Security Sav. 


affect appeal under L ’01 243 82, Real Soc. v. Moss 44 W. 91. 

Estate Inv. Co. v. Spokane, 59 W. 416. Void local improvement warrants can 
Validation of warrants under act L ’88 not be validated by general funding bonds, 

16—warrants on general fund invalid—can State ex rel. Barnes v. Blaine 44 W. 218. 


§1051. Assessments Paid by Joint Owner. 862. Whenever any local assess- 
ment, or installment thereof, shall be paid, or any certificate of sale therefor 
be redeemed, or any judgment therefor be paid by any joint owner of any prop- 
erty assessed for any local improvement, such joint owner may, after demand 
and refusal, by an action brought.in the superior court, recover from each of 
his co-owners the respective amounts of such payment which each such co- 
owner should bear, with interest thereon at ten per cent. per annum from 
the date of such payments, and costs of the action, and the joint owner making 
such payment shall have a lien upon the undivided interests of his co-owners 
in and to such property from date of such payment. 


$1052. City. May Purchase at Sales. §63. Whenever any property situate 
in any city or town shall be offered for sale for general taxes, the city or town 
within which such property is situate shall have power to protect the lien 
or liens of any local assessments outstanding against the whole or any portion 
of such property by purchase or otherwise. 


§1053. Consolidated Cities. 864. The city council of any city which is 
composed of two or more cities or towns which have been or may hereafter 
be consolidated, as provided by law, shall have power to make and pass all 
necessary ordinances, orders and resolutions for any assessment where the 
improvement has been made or was being made by any such former city or 
town prior the consolidation thereof, and to fully carry out and enforce the 
provisions of this act. 


§1054. | Payments in Error. 865. Whenever, through error or inadver- 
tence, any person shall pay any local assessment, or installment thereof, upon 
the lands of another, such payor, may, after demand and refusal, by an 
action in the superior court, recover from the owner of such lands the 
amount so paid, and costs of the action. 


§1055. Vote Required on Ordinances. 866. No ordinances mentioned 

in this act shall be considered passed unless they shall have received the 

_affirmative vote of at least a majority of the members of the council or 

other legislative body of such-city or town: Provided, That in cities of the 

first class the vote required for the passage of any such ordinances shall be 
31 
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subject to such further limitations as may be prescribed in the charter of any 
such city: Provided, That in any city or town, other than cities of the 
_ first class, no ordinance providing for any improvement herein authorized 

shall be effective over the written objection or objections of the owners of 
a inajority of the lineal frontage and of the area within the limits of the 
proposed improvement district filed with the clerk of any such city or town 
prior to the final passage of such ordinance unless such ordinance shall 
receive the affirmative vote of at least two-thirds of all the members of the 
council or other legislative body of such city or town. 


Necessary vote without consideration of remonstrance valid—record of vote, Buck 
v. Monroe 85 W. 1. 


§1056. Act to Apply to All Cities and Towns. 867. The provisions of 
this act shall apply to all incorporated cities and towns in this state, including 
unclassiued oities and towns operating under special charters. 


§1057. ‘‘Council” Construed. 868. Whenever the words city council or 
town council are used in this act, they shall be construed to mean the 
council or other legislative body of such city or town. Whenever the word 
mayor is used in this act, it shall be construed to mean the presiding officer 
of said city or town. 


§1058. Construction of Act. §69. The rule that statutes in derogation 
of the common law are to be strictly construed shall have no application to 
this act, but the same shalf be liberally construed for the purpose of carrying 
out the objects for which this act is intended. 


Liberal construction applied council act- intersections paid from general fund, Buck 
ing when remonstrance made and street yw. Monroe 85 W. 1. 


$1059. Saving Clause. §70. Any acts or parts of acts herein repealed, 
which are re-enacted in form or in substance in this act shall not be con- 
$trued as new enactments bu: as continuations and amendments of such acts 
or parts of acts. 

All rights of action under existing laws which this act in any way super- 
sedes or repeals, if the same at the time of taking effect of this act shall 
not have been commenced, shall proceed under the provisions of this act. 
All actions and proceedings, which may be pending in court under existing 
laws which this act in any way supersedes or repeals, shall proceed without 
being in any manner affected by the passage of this act. All proceedings 
commenced by any city or town before the taking effect of this act, relating 
to the making of any local improvement, shall proceed without being in 
any manner affected by the passage of this act, except as provided in Sec. 
24 of this act. 

Relief under act is by appeal—no action W. 371, 


in equity, In re Local Imp. Sewer Dist. Former laws continued, hence city of 
No. 1 of Chehalis 84 W. 565. third class may reassess beyond estimat 


Action in equity to cancel prior assess- Kuehl v. Edmonds 91 W. 195. _ 


Ment sustained, Richardson v. Seattle 97 

$1060. Acts Repealed. §/1. This act shall supersede the provisions of 
the charter of any city of the first class inconsistent herewith. All acts 
and parts of acts enumerated in the following schedules, and all acts and 
parts of acts in conflict with the provisions hereof, are hereby repealed. 

Schedule of Acts Repealed. Laws of Washington, 1889-1890: Sections 
124 and 161 of an act entitled, “An act providing for the organization, classi- 
fication, incorporation and government of municipal corporations, and de- 
claring an emergency,” approved March 27, 1890 (section 161 of said act 
being designated “191” in the Session Laws). Laws of Washington, 1891, 
chapter 160. Laws of Washington, 1893, chapters 95, 96 and section 5 of 
chapter 70. Laws of Washington, 1895, chapters 114, 155. Laws of Wash- 
ington, 1897, chapters 51, 110, 111. Laws of Washington, 1899, chapters 68, 
124, 126, 146. Laws of Washington, 1901, chapters 47, 77, 113, 118. Laws 
of Washington, 1903, chapters 27, 82, 124. Laws of Washington, 1905, 
chapters 120, 144, 150. Laws of Washington, 1907, chapters 70, 71, 179, 182. 
and sections 38 to 51, both inclusive, of chapter 241. Laws of Washington, 
- 1909, chapters 26, 60, 71, 88, 191. P | 
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Schedule of Sections of Remington and Ballin er’s Annotated Codes and 
Statutes of Washington repealed: Sections 7513, 7314, 7515, 7516, 7529, 7530, 
7531, 7532, 7533, 7534, 7535, 7536, 7537, 7538, 7339, 7340, 7541, 7542, 7543, 
7544, 7545, 7646, 7547, 7548, 7549, 7550, 7551, 7552, 7553, 7554, 7555, 
7556, 7557, 7558, 7759, 7560, 7561, 7562, 7563, 7564, 7565, 7566, 7567, 7568, 
756814, 7569, 7570, 7571, 7572, 7573, 7574, 7575, 7576, 7577, 7578, 7621, 7622, 
7623, 7624, 7625, 7626, 7627, 7628, 7629, 7630, 7631, 7632, 7633, 7634, 7705, 
7706, 7707, 7708, 7709, 7710, 7711,7712, 7713, 7714, 7715, 7716, 7717, 
7718 7737, 7870, 7871, 7893, 7894, 7895, 7896, 7897, 7898, 7899, 7900, 7901, 7902, 
7003. 7904, 7905, 7906, 7907, 7908, 7909, 7910, 7911, 7912, 7913, 7914, 7915, 7916, 
7917, 7918, 7919, 7920, 7921, 7922, 7923, 7924, 7925, 7926, 7927, 7928, 7929, 7930, 
7031, 79%, 7933, 7934, 7935, 7936, 7937, 7938, 7939, 7940, 7941, 7942, 7943, 
7944, 7945, 7946, 7947, 7948, 7949, 7950, 7951, 7952, 7953, 7954, 7955, 7956, 7957, 
7958, 7959, 7960, 7961, 7962, 7963, 7964, 8018, 8019, 8020, 8021, 8022, 8023, 8024, 
8025, 8026, 8027, 8028. 


§1061. Issuance of Warrants in Payment—Priority of Warrants. §72. 
Every city and town shall_have the power by general ordinance to provide 
for the issuance of warrants in payment of the cost and expense of any 
local improvement, such warrants to be payable out of the special fund of 
such local improvement district, said warrants to bear interest from date 
thereof at a rate not to exceed eight per cent. (8%) per annum, and to be 
redeemed either in cash or by local improvement bonds authorized to be 
sssued in the manner prescribed by general ordinance. All such warrants 
sold by the city or town, oF issued to any contractor and by him sold or 
hypothecated for a valuable consideration, shall be claims and liens against 
the improvement fund against which they are drawn, prior and superior to 
any right, lien or claim of any surety upon any bond or bonds given to 
such city or town by or for the contractor to secure tne performance of 
his contract or to secure the payment of petsons who have performed work 
thereon, furnished materials therefor or provisions and supplies for the carry- - 
ing on of the work. L. 15 526, R.&B. $7802, 
Warrants, former act g1145 
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LOCAL IMPROVEMENTS, COUNTY PROPERTY. 


AN ACT authorizing the assessment of lands held or owned by any County 
in the State, within the limits ef incorporated cities or towns in such 
County, for local improvements, and providing for the payment of such 
assessments. Approved February 23. 1905. Laws ’05 p 53. 


$1062. County Property Liable. §1. That all lands held or owned by any 
County in the State of Washington, in fee simple, in trust or otherwise, 
within the limits of any incorporated city or town in such County, except as 
herein otherwise provided, may be assessed and charged for the cost of all 
local improvements specially benefitting such land and property, which may 
be ordered by the proper authorities of sich city or town. 


§1063. Same as Other Property. $2. In all local improvement assessment 
districts in any incorporated city or town in this State, property in such dis- 
trict held or owned by the county in which sich city or town is situated shall 
be assessed and charged for its proportion of the cost of such local improve- 
ment in the same mannef as other property in such district, anJ the county 
commissioners of any such county are authorized to cause such assessment 
to be paid at the times and in the manner provided by law and the ordinances 
of such city or town creating such local improvement districts, and making 
such assessments, and to pay any and all such assessments in any local im- 
provement district heretofore made and which became due and payable prior 
to the time this act shall take effect, together with interest on such past due 
assessments. L ’0O7 100. | 


$1054. Certificate to Commissioners. $3. Upon the approval and confirma- 
tion of the assessment roll for any local improvement ordered by the proper 


authorities of any incorporated city, or town in this State, the city or town 


§1065 CITIES AND TOWNS _ Local Impr., Guaranty Fund $1055 


treasurer shall certify and forward to the Board of County Commissioners, of 
the County in which such city or town is situated, a statement of all the lots 
or parcels of land held or owned by such County and charged on such assess- 
ment roll for the cost of such local improvement, separately describing each 
lot or parcel of the County’s land with the amount of the assessment charged 
against it, and the Board of County Commissioners shall cause the amount 
of such local assessments to be paid to the city or town as other claims and 
charges against such County are paid. 


§1065. All Municipal Corporations Liable. §4. The provisions of this act 
shall apply to ail municipal corporations, any charter or ordinance provisions 
to the contrary notwithstanding: Provided, That this act shall not apply to 
lots which the County may have obtained title to through the foreclosure of 
the genreal tax lien. een es 


LOCAL IMPROVEMENTS, GUARANTY FUND. 


AN ACT authorizing cities of the first class to create a fund with which to 
guarantee the payment of bonds issued against local improvement dis- 
tricts. Approved March 15, 1917. L. °17 p 576. 


§1066. Fund Guaranteeing Local Improvement Bonds. §1. Any city of the 
first class may, by ordinance, create a fund for the purpose of guaranteeing, 
to the extent of such fund and in the manner hereinafter provided, bonds 
issued against local improvement districts for the payment of local improve- 
ments therein. 


Under L. °99, 238, § 9, city cannot en- surance fund, State ex National Bank v. 
large remedy of bondholder by creating as- Tacoma 97 W. 190. 


§1067. Amount of Fund. §2. Such fund shall be designated as ‘‘local im- 
provement guarantee fund,” and shall at no time exceed a sum equal to five 
per cent of the outstanding bond obligations of the local improvement dis- 
tricts of such city issued subsequent to the passage of such ordinance. 


§1068. Tax Levies for Fund—Subrogation of City. §3. After the creation 
of such guarantee fund, the city shall levy from time to time, as other taxes 
are levied, such sutns as may be needed to meet the financial requirements 
of the fund; and whenever the city shall have paid under its guarantee any 
sum on account of principal or interest on the bonds of any district, it shall 
be subrogated to all the rights of the holders of such bonds or interest cou- 
pons so paid, and such bonds or coupons and the proceeds thereof shall 
become part of the guarantee fund. | 

Warrants Against Fund. Warrants drawing interest at a rate not to exceed 
six per cent may be issued against said fund to meet any financial liabilities 
accruing against it, but at the time of making its annual budget and tax 
levv the city shall provide for the levying of a sum sufficient, with the other 
resources of the fund, to pay warrants so issued during the preceding fiscal 
year. 

§1069. Limitation on Power to Order Local Improvements. §4. The city 
council or other legislative body of any city electing to establish a guarantee 
fund under the provisions of this act shall, in addition to the limitation 1m- 
posed by section 1000, have no power to order an improvement where the 
estimated cost thereof, together with all other outstanding and unpaid local 
improvement assessments against the property included in the district, ex- 
ceeds in amount sixty-five per cent of the assessed valuation of the prop- 
erty in such district as made for general taxation purposes at the last assess- 
ment: Provided, however, That nothing in this section shall prevent the 
city council of any city, if otherwise authorized bv law. from ordering by 
a unanimous vote of the council the construction of sanitary sewers where, 
in the judgment of the council, the same are necessary for public health, 
and assessing a part or the whole of the cost thereof to the benefited prop- 
ertv in the manner provided bv law. | 

$1070. Non-liability cf City Beyond Guarantee Fund. §5. Neither the holder 


nor owner of any bond issued under the provisions of this act shall have 
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any claim therefor against the city by which the same is issued, except for. 


pavment from the special assessments made for the improvement for which 
said bond was issued, and except as against the said local improvement 
guarantee fund of such.city. The remedy of the holder or owner of such 
bond, in case of non-payment, shall be confined to the enforcement of such 
assessment and to the said guarantee fund. A copy of this section shall 
be plainly written, printed or engraved on each bond issued and guaran- 
teed hereunder, and the writing, printing or engraving of this- section upon 
any such bond shall be deemed sufficient compliance with the requirements 
of section 1040. 


$1071. Act Cumulative to Existing Laws—Repealing Ordinance to Be 
Ratified by Voters. 86. This act is cumulative and intended to supplement 
the existing laws in relation to the making of local improvements and the 
levying and collection of assessments to pay therefor, and nothing herein 
contained shall limit any powers now possessed bv cities of the first class, 
or hereafter conferred upon them by law: Provided, That whenever such 
city Shall have elected to establish said guarantee fund, that such city shall 
have no power to repeal fhe same unless stich repealing ordinance be passed 
upon by the voters of such city. After such repealing ordinance shall 
have heen passed by such citv council, the same shall be submitted to the 


voters of such city at a general or special election, and shall not become 


effective unless ratified by a majority of the voters voting thereon. ° 


LOCAL IMPROVEMENTS, REFUNDS. 
Refunds cities 1st class §705 


AN ACT to provide for the refund and rebate of the amount collected by 
municipal corporations to pay for local improvements above the cost of 
the improvement. Approved March 15, 1909. Laws ’09 p 387. 


$1072. Excess Payments Repaid on Demand. §1. Any funds in the treas- 
ury of any municipal corporation belonging to the fund of any local im. 
provement district after the payment of the whole cost and expense of such 
improvement, in excess of the total sum required to defray all the ex- 
penditures by such municipal corporation on account thereof, shall be 
refunded, on demand, to the payers into such fund. Each such payer shall 
be entitled to such proportion of such excess as his original assessment 
bears to the entire original assessment levied for such improvement. Such 
municipal] corporation may, after one year from the date on which the 
last installment becomes due, transfer any balance remaining on hand to 
the general fund of such municipal corporation, but shall, notwithstanding 
such transfer remain liable for the refund herein provided for until such 
refund shall have been made, unless the actual cost involved in making 
such refund shall exceed the excess in such fund. 

Right of Action to Recover. Such demand shall be made in writing to 
the treasurer of such municipal corporation. No action shall be commenced 
in any court to obtain any such refund, except upon such demand, and, 
in all cases where the assessment roll shall have been filed with the treas- 
urer of such municipal corporation for collection on or after the day this 


act shall take effect, until ninety davs after making such demand, and in 


all cases where such assessment roll has heretofore been filed for collection, 
until six months after making such demand in accordance herewith. No 
excess shall he recovered in anv action where the excess in the fund does 
not average the sum of one dollar in favor of all payers into such fund. 
Provided, further, That this section shall not be deemed to require the re- 
funding of any balance left in any local: improvement fund after the pay- 


ment of all outstanding obligations issued against such fund, where such. 


balance accrues from any saving in-interest or from penalties collected upon 
delinquent assessments, but any. such balance, whether accruing hereto- 


fore or hereafter, maybe turned into. the general fund or otherwise dis- 
. | 
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posed of, as the legislative authority of such city may direct. L. ‘17 580, 


R.& RB. §7892. | 
Excess payment recovered only after v. Seattle 50 W. 252. 
whole cost, etc., paid, Chehalis v. Robin- Legislature may require cities to refund 
oe 87 ~ or ; a ee after statute of limitations has run, State 
enalty and interest disregarded In com- ex rel. McCullough v, Seattle : 
putation—oharter limitation valid, Milier 5 Wath 


LOCAL IMPROVEMENTS, SANITATION. 
Filling swamp or tide lands 8752 


AN ACT - Diavige Age the filling of private property in cities of the first and 
second classes where nec as a sani measure. A 
18, 1907. Laws '07 p onl. iid a Byreveamcneee 


$1073. Filling Lands, First and Second Classes. $1. Whenever any City 
of the first or second class shall establish or shall have established the grade 
of any street or streets, alley or alleys, at a higher elevation than any private | 
property abutting thereon, thereby rendering the drainage of such private 
property or any part thereof impracticable without the raising of the surface 
of such private property, or whenever the surface of any private property in 
any such city shall be so low as to make sanitaty drainage thereof im- 
practicable and it shall be determined by resolution of the citv council of such 
city that a fill of such private property shall be necessary as a sanitary meas- 
ure. such city shall have power to provide therefor as hereinafter set forth. 


§1074. Resolution—Publication. §2. The citv council shall, before estab- 
lishing the new grade of such property or providing for such fill, first pass 
a resolution declaring its intention to make such improvement and giving 
in such resolution a description of the property proposed to be improved by 
such fill, the estimate of the cost of the same and stating that such cost is to 
be assessed against the property benefited thereby, and shall fix a time not 
less than thirty (30) days after the first publication of the said resolution 
as hereinafter specified within which protests against such proposed improve- 
nient may be filed in the office of the city clerk. Such resolution may, in 
the discretion of the council, include as many separate parcels of property 
as may scem desirable whether or not the same are-contiguous, provided the 
same he in the same general neighborhood and mav conveniently be inciuded 
in one local improvement district. Jt shall be the duty of the city clerk upon 
the passage of such resolution to cause such resolution to be published in | 
the official newspaper of such city in at least two (2) consecutive issues be- 
fore the time fixed in such resolution for filing such protests, and proof of 
such publication by affidavit shall be filed as a part of the record of such 


proceeding. 


§1075. Ordinance—Assessment—Payment from General Fund—Lien. 83. 
If no protest is filed or if such protest is filed and the said city council shall, 
notwithstanding such protest and after full hearing thereof if any protestant 
shall ask for such hearing, determine that it is necessary to fill such private 
property, or any portion or portioms thereof, the city council shall then, or 
at a subsequent time, proceed to enact an ordinance for such improvement. 
By the provisions of such ordinance, a local improvement district shall be 
established to be called “Iocal Improvement District No... »” which 
shall include all the property found by the said council as aforesaid to require 
such fill as a sanitary measure. Such ordinance shall provide that such t:n- 
provement shall be made and shall fix and establish the grades to which the 
said property and the different portions thereof shall be brought by such 1m- 
provenient, and that the cost and expense thereof shall be taxed and assessed 
upon all the property in such local improvement district, which cost shall 
le assessed in proportion to the number of eubic yards of earth and bulk- 
heading required for the different portions of said property included in said 
improvement district and in proportion to the benefits derived by such im- 


provement: Provided, That the city council may expend from the general 
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fund for such purposes such sums as in their judgment may seem fair and 
equitable in consideration of the benefits accruing to the general public by 
reason of such improvement. Whenever any expense or cost of work shall 
have been assessed on any such land as hereinabove provided, the amount of 
such expense and cost shall become a lien upon said lands against which the 
same are so assessed and shall take precedence of all other liens, except gen- 
eral tax liens and special assessment liens theretofore assessed by the said city 
thereon and which may be foreclosed in accordance with the code of civil 
procedure in the name of such city as plaintiff. And in any such proceeding 
if the court trying the same shall be satished that the work has been done 
or material furnished for the fill of such property, a recovery shall be per- 
mitted or charge enforced to the extent of the proper proportion of the value 
of the work or material which would be chargeable on such lot or land not- 
withstanding any informality, irregularity or defects in any of the proceedings 
of such municipal incorporation or its officers. 


$1076. Ordinances—Notice. §4. The said city shall have power by gen- 
eral or special ordinance, or by general and special ordinance combined, in 
its discretion, to make provision for the necessary surveys, estimates, bids, 
contract, bond and supervision of the said work and for making and ap- 
proving the assessment roll of said local improvement district and for the 
collection of the assessments made thereby, and for the doing of everything 
which in their discretion may be necessary in carrving out the nurposes of 
this act, or may be incidental thereto: Provided. That before the approval 
of such assessment roll, notice shall be given and an opportunity effered for 
the owners of the property affected by such assessment roll to be heard be- 
fore such city cotuncil in the same manner as in case of assessments for 
drainage and sewerage in any such city. | 


§1077. Bonds Authorized. §5. Such citv mav. in its discretion, by general 
or snecial ordinance, or both. instead of requiring immediate payment for 
the said work to be made bv the owners of pronertv included in = said 
assessment rol], authorize the issuance of interest bearing hands or war- 
rants of such local imnrovement district. which shall include the prop- 
ertv liable to assessment for such improvement, the said bonds or warrants 
to be payable on or before a date not to exceed twelve (12) years from and 
after their date and may be issued subject to call, the amount of the said 
assessment to be pavab!c in installments or otherwise, and the bonds to be 
of such terms as shall be provided in said ordinance or ordinances and to 
hear interest at such rate as may be prescribed in such ordinance or ordi- 
nances, but not to exceed eight per cent (8%) per annum: Provided, 
That whenever the improvement shall lie wholly or partly within the 
boundaries of anv commercial waterway district organized and existing 
under the provisions of [81366] chapter 11 of the Laws of 1911 and 
the acts amendatorv thereof, such honds may be made payable on or before 
a date not to exceed twenty-two (22) vears from and after the date of the 
issue of such bonds. Such bonds or warrants shall be payable only from 
the funds created by the special taxes or assessments hereinbefore author- 
ized upon the property in the said local improvement district, and the 
holder of any such bond or warrant shall look only to such fund fo: tne 
payment of the principal and interest thereof and shall have-no clarn or 
lien therefor against the city by which the same was issued except trom 
such fund. [L. ‘15 265. : 


81078. Construction of Act. 86. The provisions and remedies provided by 
this act are and shall be cumulative of existing provisions and remedies, and 
nothing in this act contained shall be held to repeal any provision of the 
existing law or of any charter of any city upon the subject matter thereof, 
but such existing law or charter provision shall continue in full force and 
effect, and it shall be optional with the citv authorities to proceed under 


either such existing law, charter provision or this act. 
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AN ACT empowering cities of the second and third class to fill low lands 
within their borders and for that purpose to exercise the right of emi- 
nent domain for the taking and damaging of property and providing a 

‘method for making compensation therefor and providing for levying 
and collection of special assessments on the property benefited and 
declaring an emergency. Approved March 17, 1909. L. ’09 p 569. 


$1079. Special Assessments—Enlarged Districts—Validation. §1. Whenever 
the city council of any city of the second or third class shall deem it neces- 
sary or expedient on account of the public health, sanitation, the general wel- 
fare, or other cause, to fil! or raise the grade or elevation of any marsh-lands, 


swamp-lands, tide-lands, shorelands. or lands commonly known as _ tide 
flats, or any other lowlands situated within the limits of such city, and te 
clear and prepare said lands for such filling, such city council shall have 
power so to do and the expense thereof, including the cost of making com- 
pensation for property taken or damaged, and all other costs and expense 
incidental to such improvement, shall be assessed to the property benefited, 
except such amount of such expense as the city council, in its discretion, 
may direct to be paid out of the current or general expense fund: Provided, 
That if in the judgment of the city council the special benefits for any 
such improvement shall extend beyond the boundaries of the filled area, 
the council may create an enlarged district which shall include, as near as 
may be, all the property, whether actually filled or not, which will be spe- 
cially benefited by such improvement, and in such case the council shall! 
specify and describe the boundaries of such enlarged district in the ordi- 
nance providing for such improvement, and shall specify that such portion 
of the total cost and expense of such improvement as may not be borne by 
the current or general expense fund, shall be distributed and assessed 
against all the property in such enlarged district. Any proceedings for the 
creation of any such enlarged district heretofore established, or attempted 
to be established, are hereby validated. Proceedings for the filling and of 
changing the grade and elevation of any such lands may be had in the 
manner provided in this chapter. L. 717 222, R.&B. §7971. 


Ordinance indefinite or estimate high or 
low does not invalidate, Vincent v. South 
Bend 83 W., 314. 

Necessity of filling legislative question 
not subject to collateral attack, Richardson 
v. Olympia 83 W. 638. R. & B. § 7905 cit- 
ed was repealed, L. ’11 p. 441, §71. 

Assessment district need not be limited 


§1080. Ordinance-—District. §2. 


to the lands actually filled, Martin v. Olym- 
pia, 69 W. 28. 

Act sustained as exercise of police 
power—assessments—due process, Bowes 
v. Aberdeen 58 W. 535; eminent domain 
and damages concurrent—expenses a tax, 
State ex rel. Stalding v. Aberdeen 58 W. 
562. 


Whenever the city council of any 


such city shall desire to make any improvement contemplated in section one 
of this act, said city council shall provide therefor by ordinance and unless 
such ordinance shaft provide that such improvement shall be paid for wholly 
or in part by special assessments upon the property benefited, compensation 
therefor shall be made from any general funds of such city applicable thereto. 
If such ordinance shall provide that such improvement shall be paid for 
wholly or in part by special assessments upon property benefited, the pro- 
ceedings for the making of such special assessment shall be as hereinafter 
provided. Such ordinance shall specify the boundaries of the proposed im- 
provement district and shall describe the lands which it is proposed to as- 
sess for said improvement. Where any parcel of land within the boundaries 
of such proposed improvement district shall be whollv filled to the proposed 
grade elevation of the proposed fill, such parcel of land may be excluded 
from the lists of lands to be assessed, when in the opinion of the city coun- 
cil justice and equity require its exclusion. The boundaries of any improve- 
ment district may be altered so as to exclude land therefrom at any time 
up to the levying of the assessment as in this act provided, but such changing 


of the boundaries shall be by ordinance. 


Filling not allowed, Northern Pac. R. 3 v. Raymond 75 W, 322 
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- $1081. Damages. 83. Whenever an ordinance shall be passed as in 
the preceding section of this act provided, and it shall appear that in mak- 
ing of such improvement so authorized, private property shall be taken 
or damaged thereby, the city shall file a petition in the superior court of the 
county in which such city is situated, in the name of the city, praying that 
Just compensation to be made for the property to be taken or damaged for 
the improvement specified in such ordinance, be ascertained by a jury or b 
the court, in case a jury be waived, and all of the provisions of (171 §31 
an act of the Legislature of the State of Washington, approved March 13, 
1907, entitled, “An act to enable cities of the first, second and third classes 
and having a population of over 1,500 inhabitants to exercise the right of 
eminent domain for the taking and damaging of land and property for public 
purposes, providing a method for making compensation therefor and pro- 
viding for special assessments in certain cases upon property benefited,” 
and acts amendatory thereof shal! be applicable to the proceeding had in 
the superior court under the provisions of this act for the ascertainment of 
the compensation to be made for the taking and damaging of property, 
except in so far as the same may be consistent with this act. The filling 
of unimproved and uncultivated low lands of the character mentioned in 
section 1 of this act, shall not be considered as damaging or taking of such 
lands. The damage, if any, done to cultivated lands or growing crops 
thereon, or to buildings and other improvements situated within the district 
proposed to be filled, shall be ascertained and determined in the manner 
above provided; but no damage shali be awarded to any property owner for 
buildings or improvements placed upon lands included within said district 
after the publication of the ordinance referred to in section 2 of this act, 


defining the boundaries of the proposed improvement district, Provided, 
That the city shall after the passage of such ordinance, proceed with said 
‘improvement with due diligence. Where the improvement is to be made 
at the expense of the property benefited, no account shall be taken of 
benefits by the jury or court in assessing the amount of compensation to 
be made to the owner of any property within such district, but such com- 
pensation shall be assessed without regard to benefits to the end that said 
property for which damages may be so awarded, may be assessed the same 
as other property within the district for its just share and proportion of the 
expense of making said improvement, and the fact that compensation hag 
-been awarded for the damaging or taking of any parcel of land shall not 
preclude the assessment of such parcel of fand for its just proportion of said 
improvement as hereinafter provided. 


'- §1082. Plans. §4. At the time of the initiation of the proceedings for 
any improvement as contemplated by this act, or at any time afterward, the 
city council of such city shall cause plans and specifications for said im- 
provement to be prepared and shall cause an estimate to be made of the cost 
and expense of making said improvement, including the cost of supervision 
and engineering, abstracter’s fees, interest, and discounts and all other ex- 
penses incidental to said improvement, including an estimate of the amount 
‘of damages for property taken or damaged, which plans, specifications and 
‘estimates shall be approved by the city council. 

\ Estimate wrong does not invalidate, Vincent v. South Bend 83 W. 314. 


: $1083. Assessment Roll—Deductions for Prior Filling—Installment Pay- 
ments. §5. When such plans and specifications shall have been prepared 
and such estimate of the cost and expense of making such improvement 
shall be made and adopted by the council as set out in the preceding sec- 
tion, and when an estimate has been made of the compensation to be paid 
for property damaged or taken, either before or after such compensation 
shall be ascertained in the said superior court as hereinbefore provided, the 
city council through the proper officer or officers, of such city, shall cause 
an assessment roll to be prepared containing a list of all of the property with- 
in such improvement district which it is proposed to assess for such im- 
provement, together with the names of the owners, if known, and if un- 
known the property shall be assesned to an unknown owner, and opposite 
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each description shall be set the amount assessed to such description. When 
so ordered by the council, the entire amount of compensation paid or to be 
paid for property damaged or taken, including all of the eosts and ex- 
penses incidental to the condemnation proceedings and together with the 
entire cost and expense of making the improvement, may be assessed 
against the property within the district subject to assessment, but the 
council may order any portion of such costs paid out of the current or gen- 
eral expense fund of the city, in their discretion. The several parcels of 
land located within said improvement district to be assessed for such im- 
provement which are actually filled shall be assessed according to and in 
proportion to surface area, a square foot of surface to be the unit of assess- 
ment, and the several parcels of land in any enlarged district not actually 
‘filled shall be assessed in accordance with special benefits: Provided, That 
where any parcel of land was partially filled by the owner prior to the int- 
tiation of the improvement an equitable deduction for such partial filling 
may be allowed. The cost and expense incidental to fhe filling of the 
streets, alleys and public places within such assessment district shall be 
borne by the private property within such district subject to assessment 
when so ordered by the council. When the assessment shall be payable in 
installments, the assessment-roll when equalized, as hereinafter provided, 
shall show the number of installments and the amounts’ thereof. The 
assessment herein provided may be made payable in any number of equal 
annual installments not exceeding ten (10) in number. L. ‘17 222, R.&B. 


$7975. 
Partial filling not allowed, Northern Pac. Co. v, Raymond 75 W. 322. 


4 
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$1084. Hearing. §6. When such assessment roll shall be so prepared 
it shall be filed in the office of the city clerk and thereupon it shall be the 
duty of the city clerk to give notice by publication in at least three issues 
of the official paper that such roll is on file in his office and that at a date 
mentioned in said notice, which shalt be at least twenty days after the 
date of the first publication thereof, the city council of such city will sit 
as a board of equalization to equalize said roll and to hear, consider and 
determine protests and objections against the same. At the time specified 
in said notice, the city council of said city shall sit as a board of equalization 
to equalize the said rofl and they may adjourn the sitting from time to time 
antil the equalization of such roll is completed. The city council shall have 
power as such board of equalization to hear, consider and determine ob- 
‘yections and protests against any assessment levied under the provisions 
of this act and shall have power as such board to make such alterations 
and modifications in the assessment roll as justice and equity may require. 
' Decisions of council as to assessments arbitrary action, Martin v. Olympia, 69 W, 


ean, unless appealed from, he set aside 28. ~ 
only for exorbitant overvaluation, fraud or 


§1085. Appeal. §7. Anv person who has made objections to the assess- 
ment as equalized, shall have the right to appeal from the equalization as 
made by the city council to the superior court of the county in which such 
city may be situated. Such appeal shall be made by filing a written notice 
of appeal with the clerk of such city within ten days after the equaliza- 
tion of said assessment by the council, and said notice shall describe the 
property and the objections of such appellant to such assessment; and the 
appellant shall also file with the clerk of the superior court aforesaid within 
ten (10) days from the time of taking such appeal a copy of said notice, 
appeal, assessment and procecdings thereon, certified by the clerk of such 
city, together with a bond to such city conditioned to pay all costs that may 
be awarded against appellant in such sums not less than two hundred dol< 
lars and with such security as shall be approved by the clerk of such court, 
and the case shall be docketed by the clerk of such court in the name of 
the person taking such appeal as plaintiff and such city or town as defen- 
dant. Said cause shall then be at issue and shall be tried immediately by 
such court as in the case of equitable causes, except that no further plead- 


ings shall be necessary. The judgment of the court shall be either to con- 
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‘frm, modify or annul the assessment in so far as the same affects the 
property of the appellant, with respect to which the appeal was taken, from 
which judgment an appeal shall lie to the supreme court as in other causes. 


$1086. Lien—Collection. §8 From and after the equalization of the 
rofl, the severa? assessments in such roll contained shall become a lien upon 
the real estate described im such roff and shall remain such lien until paid, 
and such lien shal} take precedence of all other liens against such propertv. 
except the lien of general taxes. The assessments herein provided for shall 
be collected by the same officers and enforced in the same manner as now 
provided by law or which may he hereafter enacted for the collection and 
enforcement of local assessments for street improvements in cities of the 
«lass herein described, and all of the provisions of existing laws and or- 
dinances relative to the enforcement and collection of local assess- 
ments for street improvements including the certification of delinquent 
assessments to the county treasurer and the issuance and foreclosure of cer- 
tificates of delinquency, shall be applicable to the assessments made pur- 
suant to this act. 


§1087. Payments. §9. When the improvement contemplated by this 
act shall be ordered to be made upon the immediate payment plan, the city 
council shall provide for the payment of the same by the issuance of !ocal 
improvement fund warrants against the local improvement district, which 
warrants shall be paid only out of the funds derived from the local assess- 
ments in the district. When such improvement shall be ordered to be made 
upon the bond installment plan, the city council shall provide for the is- 
suance of bonds against the improvement district as hereinafter provided. 


$1088. Bonds. §10. When it is desired to issue bonds against any such 
improvement district, the city council shall have full authority to provide 
for the issuance of such bonds. Such bonds may be in such denominations 
as the city council may provide and shall bear such rate of interest as the 
city council may fix, not exceeding, however, eight per centum per annum; 
interest shall be paid annually and said bonds shall become due and payable 
at such time, not exceeding ten years from the date thereof, as may be 
fixed by the council and shall be payable out of said local assessment district 
funds. If so ordered by the council, such bonds may be issued in such 
a way that different numbers of said bonds may become due and payable at 
different intervals of time, or they may be so issued that all of the bonds 
against said district shall mature together. The city council of any such city 
shall have authority for and on behalf of such city to guarantee the payment 
of the whole or any part of tke bonds so issued against any such local im- 
provement district, but such guarantees on the part of the city shall only 
be made by ordinance duly enacted the passage of which ordinance shall 
require the vote of not less than nine councilmen and the approval of the 
mayor of cities of the second class, and six councilmen and approval of the 
mayor in cities of the third class. The city council shall have power to enact 
all ordinances necessary for the issuance of the bonds herein provided for, 
and to give full force and effect to this act. 


§1089. Preliminary Expense. $11. The city council of any such city 
shall have power to negotiate sufficient warrants or bonds against any such 
local improvement district at a price not less than ninety-five per cent. of 
their par value as may be necessary to raise sufficient money to pay any and 
all compensation which may be awarded for property damaged or taken in 
the judicial proceedings hereinbefore mentioned, including the costs of 
such proceedings; but in lieu of so doing, the city council shall have power 
to negotiate current or general expense fund warrants at par to 
raise funds for the payment of such compensation and expenses in 
the first instance, but in that event the current or general expense fund shall 
be reimbursed out of the first moneys collected in any such local assessment 
district or realized from the negotiation or sale of local improvement war- 


yants oF 
r $35 
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§1090. Interest. §12. The local assessments herein provided for shaM 
bear interest at such rate as may be fixed by the council, not exceeding the 
rate of eight per centum per annum from and after the expiration of thirty 
days after the equalization of the assessment roll and shall bear such interest 
after delinquency as may be provided by general ordinance of the city: 
Provided, That such assessment shall bear interest at the rate of fifteen per 
cent. per annum from and after the date of the certification of such assess- 
ments to the county treasurer of the county, as in cases of local street 
assessments. Warrants drawn against any such local improvement district 


shall bear interest from the date of issuance at the rate of eight per centum 
per annum. — 

$1091. Change of Assessment. §13. The contract for the making of any 
improvement as contemplated by this act may be let either before or after 
the making up of the equalization of the assessment roll, and special fund 
warrants, or bonds may be issued against said local improvement district, 
either before or after the equalization of the roll as in the judgment of the 
council may best subserve the public interest. When the assessment roll 
is made up and equalized, based in whole or in part upon an estimate of the 
cost of the improvement and it shall be later found that such estimate was 
too high, the excess shall be rebated pro rata to the property owners on the 
assessment roll, such rebates to be deducted from the fast installment, or in- 
stallments, when the assessment is upon the installment plan. When it is 
found that the estimated cost was too low and that the actual bona fide cost 
of the improvement is greater than the estimate, the city council, after due 
notice and a hearing, as in case of the original equalization of the roll, may 
add the required additional amount to the assessment roll to be apportioned 
among the several parcels of property upon the same rules and principles as 
if it had been originally included, except that such additional amount shall be 
added to the last installment of such assessment in case such assessment 
be upo: the installment plan. The same notice shall be required for adding 
to the assessment roll in this manner as is required for the original equali- 
zation of the roll, and the property owner shall have the right of appeal. 


Estimate high or low or ordinance indefinite does not invalidate, Vincent vy. 
South Bend 83 W, 314. 


| $1092, Warrants or Bonds in Payment. §14. The city council in its 
discretion may provide in letting the contract for any such improvement, 
that the contractor shall accept special fund warrants or local improvement 
bonds against the local improvement district within which such improvement 
is to be made, in payment for the contract price of such work, and that 
such warrants or bonds may be issued to the contractor from time to time 
‘as the work progresses, or the city council may negotiate such special fund 
warrants or bonds against such local improvement district at not less than 
ninety-five cents in money for each dollar of warrants or bonds, and with 
the proceeds of such sales, pay the contractor for such work and pay the 
other costs of such improvement. t a 2 ae TS | 


$1093. Funds May Be Invested. §15. Whenever moneys shall accumu- 
late in any such improvement fund and is likely to lay idle awaiting the ma- 
turity of the bonds against the district, the city council under proper safe- 
guards, may invest such money temporarily, or may borrow the 
same temporarily at a reasonable rate of interest, but when so 
invested or borrowed, the city shall be responsible and liable for the res- 
toration to such fund of the moneys so invested or borrowed from any such 
fund, with interest thereon, whenever required for the redemption of bonds 
maturing against such district. 


§1094. Re-Assessment. §16. In case any assessment made under the 
provisions of this act should be found to be invalid for any cause or in case 
the same should be set aside for any reason in any judicial proceeding, then 
a re-assessment may be made and all laws now in force, or which may be 
hereafter enacted relative to the re-assessment of local assessments, for 
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street or other improvements, shall, as far as practicable, be applicable 
hereto. 


§1094a. Act Concurrent. §17. This act shall not be construed as re 
pealing or in any wise affecting any existing laws relative to the making of 
any such improvements, as are embraced within this act, but this act shall 
be considered as concurrent with such existing laws. 


AN ACT relating to cities of the second or third class providing for the 
drainage and filling of low lands, swamp lands, tide lands or tide flat 
within their borders and in effecting such fill and drainage and to secure 
material therefor, empowering such cities to construct and control: 
shipping canals and artificial waterways for public use and to acquire, 
hold and lease lands abutting upon said canals or waterways for the 
purpose of erecting public docks, wharves and bridges and to lease said 
lands to private persons or concerns for manufacturing, shipping and 
other commercial purposes, and providing for the payment of such im- 
provement by creating special improvement districts assessing the cost 
of such improvements to the land benefited thereby from the general 
expense fund or both of such methods and cxtending to such cities the 
right of eminent domain for the purpose of carrying into effect the pro- 
visions of this act, for the taking or damaging of property ard provid- 
ing a method of making compensation therefor. Approved February 
28, 1913. Laws 713, ch. 16. 


$1095. Power to Fill Tide, Etc., Lands—Harbor Facilities—Paymem. 
$1. Whenever the city council or commission of any city of the second 
or third class in this state shall deem it necessary or expedient on account 
of the public health, sanitation, the general we'fare, or other cause, to 
fill or raise the grade or elevation of any marsh lands, swamp lands, tide 
lands or lands commonly known as tide flats, or any other lands situated 
within the limits of such city and to clear and prepare said lands for such 
filling, such city shall have power so to do; and for the purpose of filling 
and raising the grade or elevation of such lands, and to secure material 
therefor and to provide for the proper drainage thereof after such fill has 
been effected, the city council or commission of such city may, if it deems 
it advisable so to do, acquire rights-of-way (and where necessary or desir- 
able, may vacate, use and appropriate streets and alleys for such purposes) 
and lay out, build, construct and maintain over and across such low lands, 
canals or artificial waterways of at least sufficient width depth and length 
to provide and afford the quantity of earth, dirt and material renttired to 
complete such fill and with the earth, dirt, and material removed in digging 
and constructing such canals and waterways, fill and raise the grade or ele- 
vation of such marsh lands, swamp lands, tide lands or tide flats; and such 
canals or waterways shall be constructed of such width and depth (provided 
that all the earth, dirt and other suitable material removed in constructing 
the same shall be used to fill the low lands as herein provided) as will make 
them available, convenient and suitable to provide water frontage for land- 
ings, wharves and other conveniences of navigation and commerce for the 
use and benefit of the city and the public; and when such canals or water- 
ways shall have been constructed as herein provided, such city may con- 
struct and maintain the necessary bridges over and across the same; such 
canals or waterways shall be forever under the contro! of such city and 
shall be and become public thoroughfares and waterways for the use and 
benefit of commerce, shipping, the city and the public generally. The ex- 
pense of making such improvement and in doing, accomplishing and effect- 
ing all the work provided for in this act, including the cost of making com- 
pensation for property taken or damaged, and all other cost and expense in- 
cidental to such improvement, shall be assessed to the property benefited, 
except such amount of such expense as the city council or commission, in its 
discretion, may direct to be paid out of the current or general expense fund. 
Proceedings for the filling and for changing the grade and elevation of any 


such low lands may be had in the manner provided in this act. ~~ 
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$1096. Ordinance—Hearing—Local Assessment. $2. Whenever the 
eity council or commission of any such city shall desire to make any improve- 
ment contemplated in the next preceding section, such city council] or com- 
mission shal] provide therefor by ordinance and unless such ordinance shall 
provide that such improvement shall be paid for wholly or in part by special 
assessment upon the property benefited, compensation therefor shall be made 
from any general or special funds of such city applicable thereto. If such 
ordinance shall provide that such improvement shall be paid for wholly or 
in part by special assessments upon property benefited, the proceedings for 
the making of such special assessment shall be as hereafter provided. Such 
ordinance shall specify the boundaries of the proposed improvement district 
and shall describe the lands which it is proposed to assess for said improve- 
ment, and shall provide for the filling of such low lands and shall outline the 
general scheme or plan of such fill, Where any parcel of land within the 
boundaries of such proposed improvement district shall, prior to the initia- 
tion of the improvement, be wholly filled to the proposed grade or elevation 
of the proposed fill, such parcel of land may be excluded from the lands to 
be assessed when in the opinion of the city council or commission justice and 
equity require its exclusion. The boundaries of any improvement district 
may be altered so as to exclude land therefrom at any time up to the levying 
of the assessment as in this act provided, but such changing of the boun- 
daries shall be by ordinance. Upon the introduction of an ordinance provid- 
ing for such fill, if the city council or commission shall desire to proceed 
with the filling of such low lands as in this act contemplated, said city council 
or commission shall fix a time, not less than ten days, in which protests 
against said fill may be filed in the office of the city clerk. Thereupon it 
shall be the duty of the clerk of said city to publish in the official newspaper 
of said city in at least two consecutive issues thereof before the time fixed for 
the filing of such protests, a notice of the time fixed for the filing of protests, 
together with a copv of the proposed ordinance as introduced. If protests 
against the proposed fill by the owners of more than half of the area of the land 
Situated within the proposed filling district exclusive of streets, allevs and 
public places, be filed on or before the date fixed for such filing, the council 
shall not proceed further with such work unless two-thirds of the members 
of the said council shall vote to proceed with such work; and if any such 
city 1S operating under the commission form of government composed of 
three commissioners, said commission shall not proceed further with such 
work except by a unanimous affirmative vote of all the members thereof; if 
such commission be composed of five members, then at least four affirmative 
votes thereof shall be necessary before proceeding with such work. If no 
such protest shall be filed or if such protest be filed and two-thirds of the 
councilmen shall vote to proceed with such work or in cases where such cities 
are operating under the commission form of government, such commissioners 
shall vote unanimously or four out of five commissioners as above men- 
tioned shall vote to proceed with such work, the said city council or commis- 
sion shall at such meeting or in a succeeding meeting proceed to pass the 
proposed ordinance for the work, with such amendments and modifications 
as to the said city council or commission of said city may seem proper. By 
the provisions of such ordinance the local improvernent district shall be called 
“Filling District Nou... ” which shall include all property subject to as- 
sessment, and which it may be proposed to assess, and which may be properly 
included under the provisions of this act. 


§1097. Eminent Domain—Procedure. §3. Whenever an _ ordinance 
shall be passed as in the preceding section of this act provided, and it shall 
appear that in making of such improvements so authorized, private property 
shall be taken or damaged thereby, the city shall file a petition in the superior 
court of the county in which such city 1s situated, in the name of the city, 
praying that just compensation to be made for the property to be taken or 
damaged for the improvement specified in such ordinance, be ascertained 


by a jury or by the court, in case a jury be waived, and all of the provisions 
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of [87545] an act of the legislature of the State of Washington, approved 
March 13, 1907, entitled, “An act to enable cities of the first, second and 
third classes and having a population of over one thousand five hundred in- 
habitants to exercise the right of eminent domain for the taking and dam- 
aging of land and property for public purposes, providing a method for mak- 
ing compensation therefor and providing for special assessments in certain 
cases upon property benefited’ and acts amendatory thereof shall be appli- 
cable to the proceeding had in the superior court under the provisions of 
this act for the ascertainment of the compensation to be made for the taking 
and damaging of property, except in so far as the same may be inconsistent 
with this act. The filling of unimproved and uncultivated low lands of the 
character mentioned in section one of this act shall not be considered as a 
damaging or taking of such lands. The damage, if any, done to cultivated 
lands or growing crops thereon, or to buildings and other improvements 
Situated within the district proposed to be filled, shall be ascertained and de- 
termined in the manner above provided; but no damage shall be awarded to 
any property owner for buildings or improvements placed upon lands tm- 
cluded within said district after the publication of the ordinance referred to 
in section two, defining the boundaries of the proposed improvement district: 
Provided, That the city shall after the passage of such ordmance, proceed 
with said improvement with due diligence. Where the improvement 1s to be 
made at the expense of the property benefited, no account sha‘! be taken of 
benefits by the jury or court in assessing the amount of compensation to be 
made to the owner of any property within such district, but such compensa- 
tion shall be assessed without regard to benefits to the end that said prop- 
erty for which damages may be so awarded, may be assessed the same as 
other property within the district for its just share, and proportion of the 
expense of making said improvement, and the fact that compensation has 
been awarded for the damaging or taking of any parcel of land shall not pre- 
clude the assessment of such parcel of land for its just proportion of said im- 
provement as hereinafter provided. 


$1908. Plans Required. §4. At the time of the initiation of the pro- 
ceedings for any improvement as contemplated by this act, or at any time 
afterward, the city council or commission of such city shall cause plans and 
specifications for said improvement to be prepared and shall cause an esti- 
mate to be made of the cost and expense of making said improvement, in- 
cluding the cost of supervision and engineering, abstractor’s fees, interest and 
discounts and all other expenses incidental to said improvement, in:luding 
an estimate of the amount of damages for property taken or damaged, which 
plans, specifications and estimates shall be approved by the city council or 
commission. 


$1099. Assessment Roll—Method of Assessment. §5. When such 
pians and specifications shall have been prepared and such estimate of the 
cost and expense of making such improvement shall be made and adopted 
by the city council or commission, as set out in the preceding section, and 
when an estimate has been made of the comnensation to be paid for property 
damaged or taken, either before or after such compensation shall be ascer- 
tained in the said superior court as hereinbefore provided, the city council or 
commission through the proper officer or officers, of such city, shall cause an 
assessment roll to be prepared containing a list of all of the property within 
said improvement district which it is proposed to assess for such improve- 
ments, together with the names of the owners, if known, and if unknown, the 
property shall be assessed to an unknown owner, and opposite each descrip- 
tion shall be set the amount assessed to such description. When so ordered 
by the said city council or commission, the entire amount of compensation 
paid or to be paid for property damaged or taken, including all of the costs 
and expenses incidental to the condemnation proceedings and together with 
the entire cost and expense of making the improvement, may be assessed 
against the property within the district subject to assessment, but the city 


council or commission may order anv portion of such costs paid out of the 
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current or general expense fund of the city, in their discretion. The several 
parcels of land located within said improvement district to be assessed for 
such improvement shall be assessed according to and in proportion to sur- 
face area, one square foot of surface to be the unit of assessment: Provided, 
That where any parcel of land was wholly or partially filled by the owner 
prior to the initiation of the improvement an equitable deduction for such 
filling or partial filling may be allowed. The cost and expense incidental to 
the filling of the streets, alleys and public places within such assessment dis- 
trict shall be borne by the private property within such district subject to 
assessment when so ordered by the city council or commission. When the 
assessment shall be payable in installments, the assessment roll when equal- 
ized, as hereinafter provided, shall show the number of installments and the 
amounts thereof. The assessment herein provided may be made payable in 
any number of equal annual installments not exceeding fifteen in number. 


§1100. Equalization of Roll. 86. When such assessment roll shall be 
so prepared it shall be filed in the offiee of the city clerk and thereupon it 
shall be the duty of the city cherk to give notice by publication in at least 
three issues of the official paper that such roll 1s on file in his office and that 
at a date mentioned in said notice, which shall be at least twenty days after 
the date of the first publication thereof, the city council or commission of 
such city will sit as a board of equalization to equalize said roll and to hear, 
consider and determine protests and objections against the same. At the 
time specified in said.notice, the city council or commission of said city shall 
sit as a board of equalization to equalize the said roll and they may adjourn 
the ‘sitting from time to time until the equalization of such roll is completed. 
The city council or commission shall have power as quch board of equaliza- 
tion to hear, consider and determine objections and protests against any 
assessment levied under the prowistons of this act and* shall have power as 
such board to make smsich «alterations and modifications in the assessment 
roll as justice and equity may require. 


$1101. Appeal. §7. Any person who has made objections to the as- 
sessment as equalized, shall have the right to appeal from the equalization 
as made by the city council or commission to the superior court of the 
county in which such city may be situated. Such appeal shall be made by 
filing a written notice of appeal with the clerk of such city within ten days 
aiter the equalization of said assessment By the council or commission, and 
said notice shall describe the property and the objections of such appellant 
to such assessment; and the appellant shall also file with the clerk of the 
superior court aforesaid within ten (10) days from the time of taking such 
appeal a copy of said notice, appeal, assessment and proceedings thereon, 
certified by the clerk of such erty, together with a bond to such city condi- 
tioned to pay all costs that may be awarded against appellant in such sums 
not less than two hundred dollars and with such security as shall be ap- 
proved by the clerk of such court, and the case shall be docketed by the clerk 
of such court in the name of the person taking such appeal as plaintiff, and 
such city or town as defendant. Said cause shall then be at issue and shall 
be tried immediately by such court as in the case of equitable causes, except 
that no further pleadings shall be necessary. The judgment of the court 
shall be either to confirm, modify or annul the assessment in so far as the 
same affects the property of the appgHant with respect to which the appeal 
was taken, from which judgment an appeal shall lie to the supreme court as 
in other causes. 


§1102. Lien—Collection. §8. From and after the equalization of the 
roll, the several assessments in such ro!! contained shall become a lien upon 
the real estate destribed in such roll and shall remain such hen until paid, 
and such lien shall take precedence of all other liens against such property, 
except the lien of general taxes. The assessments herein provided for shall 
be colleeted by the same officers and enforced in the same manner as now 
provided by law or which may be hereafter enacted for the collection and en- 


forcement of jocal assessments for street improvements of the class herein 
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described, and all of the provisions of existing laws and ordinances relative 
to the enforcement and collection of local assessments for street improve- 
ments including the certification of delinquent assessments to the county 
treasurer and the issuance and foreclosure of certificates of delinquency, shall 
be applicable to the assessments made pursuant to this act. 


§1103. Warrants—Bonds. §9. When the improvement contemplat- 
ed by this act shall be ordained to be made upon the immediate payment 
plan, the city council or commission shall provide for the payment of the 
same by the issuance of local improvement fund warrants against the local 
improvement district, which warrants shall be paid only out of the funds 
de1ived from the local assessments in the district. When such improvement 
shall be ordered to be made upon the bond installment plan, the city council 
or commission shall provide for the issuance of bonds against the improve- 
ment district as hereinafter provided. 


§1104. Issuance of Bonds. §10. When it is desired to issue bonds 
against any such improvement district, the city council or commission shall 
have ful] authority to provide for the issuance of such bonds. Such bonds 
may be in such denominations as the city council or commission may pro- 
vide and shall bear such rate of interest as the city council or commission 
may fix, not exceeding, however, eight per centum per annum; interest shall 
be paid annually and said bonds shall become due and payable at such time 
not exceeding fifteen years from the date thereof, as may be fixed by the 
said council or commission and shall be payable out of said local assessment 
district funds. If so ordered by the council or commission, such bonds may 
be issued in such a way that different numbers of said bonds may become 
due and payable at different intervals of time, or they may be so issued that 
all of the bonds against said district shall mature together. The city, how- 
ever, may reserve the right to call or mature any bond on any interest pay- 
ing date when sufficient funds are on hand for its redemption; but bonds 
shall be called in numerical order. The city council or commission of any 
such city shall have authority for and on behalf of such city to guarantee the 
payment of the whole or any part of the bonds so issued against any such 
local improvement district, but such guarantees on the part of the city shall 
only be made by ordinance duly enacted, the passage of which ordinance 
shall require the vote of not less than two-thirds of the councilmen and the 
approval of the mayor, or three commissioners in case the governing body 
consists of three commissioners, or four where such city is governed by five 
commissioners. The city council or commission shall have power to enact 
all ordinances necessary for the issuance of the bonds herein provided for, 
and to give full force and effect to this act. 


81105. Damage Fund Warrants. §11. The city council or commission 
of any such city shall have power to negotiate sufficient warrants or bonds 
against any such local improvement district at a price not less than ninety-five 
per cent of their par value as may be necessary to raise sufficient money to pay 
any and all compensation which may be awarded for property damaged or 
taken in the judicial proceedings hereinbefore mentioned, including the 
costs of such proceedings; but in lieu of so doing, the city council or com- 
mission shall have power to negotiate current or general expense fund war- 
rants at par to raise funds for the payment of-stuch compensation and ex- 
penses in the first instance, but in that event the current or general expense 
fund shall be retmbursed out of the first moneys collected in any such local 
assessment district or realized from the negotiation or sale of local improve- 
ment warrants or bonds. 


§1106. Rates of Interest. §12. The local assessments herein pro- 
vided for shall bear interest at such rate as may be fixed by the council or. 
commission, not exceeding the rate of eight per centum per annum from and 
after the expiration of thirty days after the equalization of the assessment 
roll and shall bear such interest after delinquency as may be provided by 
general ordinance of the city: Provided, That such assessment shall bear 

831 


$1107 CITIES AND TOWNS Local impr, Sa-itation = = = §1107 


interest at the rate of fifteen per cent per annum from and after the date of 
the certification of such assessments to the county treasurer of the county, 
as in cases of local street assessments. Warrants drawn against any such 
local improvement districts shall bear interest from the date of issuance at 
the rate of eight per centum per annum. 


§1107. Contract—Changing Assessment. §13. The contract for the 
making of any improvement as contemplated by this act may be let either 
before or after the making up of the equalization of the assessment roll, and 
special fund warrants or bonds may be issued against said local improvement 
district, either before or after the equalization of the roll as in the judgment 
of the council or commission may best subserve the public interest. When the 
assessment roll 1s made up and equalized, based in whole or in part upon 
an estimate of the cost of the improvement and it shall be later found that 
such estimate was too high, the excess shall be rebated pro rata to the prop- 
erty owners on the assessment roll, such rebates to be deducted from the 
last instaMment, or installments, when the assessment is upon the installment 
plan. When it is found that the estimated cost was too low and that the 
actual bona fide eost of the improvement 1s greater than the estimate, the 
city council or commission after due notice and a hearing, as in case of the 
original equalization of the roll, ntay add the required additional amount to 
the assessment roll to be apportioned among the several pareels of property 
“non the same rules and principles as if it had been originally included, ex- 
-ept that such additional amount shall be added to the last installment of 
such assessment in case such assessment be upon the installment plan. The 
same notice shall be required for adding to the assessment roll in this manner 
as is required for the original equalization of the roll, and the preperty owner 
Shall have the right of appeal. 


§1108. Warrants to Contractor. §14. The city council or commission 
in its discretion may provide in letting the contract for any such improve- 
ment, that the contractor shall accept special fund warrants or local improve- 
ment bonds against the local improvement district within which such im- 
provement is to be inade, in payment for the contraet price of such work, 
and that such warrants or bonds may be issued to the contractor from time 
to time as the work progresses, or the city council or commission may nego- 
trate such special fund warrants or bonds against such local improvement 
district at not less than ninety-five cents in money for each dollar of war- 
rants or bonds, and with the proceeds of such sales pay the contractor for 
such work and pay the other costs of such improvement. 


§1109. Funds May Be Loaned. §15. Whenever money shall accumu- 
late in any such improvement fund and is likely to lay idle awaitine the ma- 
turity of the bonds against the district, the city council or commission, under 
Proper safeguards, may invest such money temporarily, or may borrow the 
same temporarily, at a reasonable rate of interest, but when so invested or 
borrowed, the city shall be responsible and liable for the restoration to such 
fund of the moneys so invested or borrowed from any such fund, with inter- 


est thereon. whenever required for the redemption of borads maturing against 
such district. 


$1119, Reassessment. $16. In case any assessment made under the 
provisions ‘of this act should be found to be invalid for any cause or in case 
the same should be set aside for any reason in any judicial proceeding, then 
a reassessment may be made and all laws now in force or which may be 
hereafter enacted relative to the reassessment of oval assessments, for street 
or other improvements, shall, as far as practicable, be applicable hereto. 


S1111. Dimensions of Waterways—Control—Leases—Charces. $17. 
When the filling ef any marsh land, swamp land, tide land or tide flats shal 
result in the consiruction aad completion of any canal or water way as con- 
templated in this act, the same shall not be constructed leas than three hun- 
dred feet wide at the top between the shore lines and with sufficient slupe to 


the sides or banks thereof to as nearly as practicable render bulkheadings or 
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other protection against caving or falling in of said sides or banks unneces- 
sary and of sufficient depth to meet all ordinary requirements of navigation 
and commerce. Such canal or waterway shall be and remain under the con- 
trol of the city except as herein provided, and immediately upon the com- 
pletion of the same the city shall establish outer wharf and dock lines length- 
wise of said canal or water way on both sides thereof in such manner and 
position that not less than two hundred feet of the width thereof shall always 
remain open between such lines and beyond and between which lines no right 
shall ever be granted to build docks, wharves or other obstructions except 
bridges; nor shall any permanent obstruction to the free use of the channel 
so laid out between said wharf or dock lines, excepting bridges, their ap- 
proaches, piers, abutments and spans, ever be permitted but the same shall 
be kept open for navigation. Such city shall have the right to lease the 
area so created between the said shore lines and the wharf and dock lines 
so established or any part, parts or parcels thereof during times when the 
use thereof is not required by the city, for periods not exceeding thirty years, 
to private individuals or concerns for dock, wharf, warehouse or manufac- 
turing purposes at such annual rate or rental per lineal foot of frontage on 
the canal or water way as.it may deem reasonable. The rates of whartfage, 
dockage and other charges to the public which such lessee may impose shall 
be reasonable; and the city council or commission may regulate such rates. 
The lease so granted by the city shall never be transferred or assigned with- 
out the consent of the city council or commission having been first obtained; 
and when at the time of granting such leases the city shatl own the land 
abutting upon the shore hne and outside of such canal or water way at any 
given point then the said area lying between the shore line and the said wharf 
or dock line at that point shall never be leased unless an equal frontage of said 
abutting property immediately adjoming the same 1s leased at the same time 
for the same period to the same individual or coneern; Provided That sueh 
city shall never lease to any individual or concern more than four hundred 
(400) lineal feet of frontage of such area lying between the shore lines and 
the wharf or dock lines and no individual or concern shal! ever hold or occupy 
by lease, sublease or otherwise more than the said four hundred (400) lineal 
feet of frontage of such area; Provided, however That any indivicual or 
concern mray acquire by lease or sublease whatever additional number of 
lineal feet of frontage of such area may in the judgment of the eity council 
or commission be necessary for the use of such individual or coneern, upon 
petition therefor to the city coune#l or commission signed by not less than 
five hundred (500) resident free holders of said city. 


$1112. May Acquire Harbor Facilities at Any Time—Leases. §)8. 
While acquiring the rights-of-way for such canals or water ways or at any 
time thereafter such city shall have the right to acqtmre for its own and for 
publie use, by purchase, gift, condemnation or otherwise, and pay therefor 
out of the cyrrent expense fund of such city os by bonding the city or by 
pledging revenues to be derived from rents and issues of the lands so ac- 
quired or through such other means as may be provided by law, lands abut- 
4ing upon the shore lines or right-of-way of such canals or water ways to a 
distance, depth or width of not more than three hundred (300) feet back 
from the banks or shore lines of such canals or waterways on either side 
or both sides theneof, or not more than three hundred (300) lineal feet back 
from and abutting on the outer lines of such rights-of-way on either side 
or both sides of such rights-of-way, and such area of such abutting lands as 
the council or commission may deem necessary for its use for public docks, 
bridges, wharves, streets and other conveniences of navigation and com- 
merce and for its own use and benefit generally; and when the said cities are 
not using said lands they shall have the right to lease the said abutting lands 
so acquired or such parts or parcels thereof as may be deemed for the best 
interest and convenience of navigation, commerce and public interest anc 
wellare, to private individuals or concerns for terms not exceeding thirty 
years each at such annual rate or rental as the city council or commission of 
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such city may deem just, proper and fair, for the purpose of erecting docks 
and wharves for wholesale and retail warehouses and for general commer- 
cial purposes and manufacturing sites, but the said city shall never convey 
or part with title or control of the abutting lands above mentioned and so 
acquired other than in the manner herein specified. Provided, That any 
lease or leases granted by such city on such abutting lands shall never be 
transferred or assigned without the consent of the city council or commission 
having been first obtained. And such city shall never lease to any individual 
or concern more than four hundred (400) lineal feet of canal or water way 
frontage of said land and no individual or concern shall ever hold or occupy 
by lease, sublease or otherwise more than the said four hundred (400) lineal 
feet of said frontage; Provided, however, That any individual or concern 
may acquire by lease or sub-lease whatever additional frontage of such abut- 
ting land may be in the judgment of the city council or commission neces- 
sary for the use of such individual or concern, upon petition presented to the 
city council or commission therefor signed by not less than five hundred 
(500) resident free holders of such city; and at the time that the city shall 
lease to any individual or concern any of such abuting lands such individual 
or concern must likewise for the same period of time lease all of the area 
between the shore line and the wharf and dock line of such canal or water 
way lying contiguous to and immediately in front of the abutting land so 
leased. 


§1113. Tax Levy. $19. For the purpose of raising revenues to carry 
on any project under this act, excepting the actual filling of such marsh lands, 
low lands, swamp lands, tide lands or tide flats, but including funds for the 
payment for lands taken, purchased, acquiced or condemned and the ex- 
penses incident to the acquiring thereof, or any other cost or expenses in- 
curred by the city under this act other than the cost of actually filling such 
jands, any such city is hereby empowered and authorized to levy an annual 
tax of not exceeding three (3) mills on each dollar of assessed valuation of 
all property within the city. The city council or commission of any such 
‘city may create a fund into which all moneys so derived from taxation and 
wvnoneys derived from rents and issues of the lands acquired under and by 
virtue of this act shall be paid and against which special fund warrants may 
be drawn or negotiable bonds issued to meet expenditures under this act. 


i $1114. When Work to Be Done by Contract. §20. When such city 
‘ghall undertake any improvement authorized by this act and the expendi- 


tures required for the same exceed the sum of $500.00, the same shall be 
done by contract and shall be let to the lowest responsible bidder, after due 
notice, under such regulation as may be prescribed by ordinance; Provided 
That the city council or commission may reject all bids presented and read- 
‘vertise in their discretion, or, if in the judgment of the city council or com- 
‘mission such work can be performed, or supplies or materials furnished by 
the city independent of contract, cheaper than under the bid submitted, 1t 
may, after having so advertised and examined the bids, cause such work to be 
performed or supplies or material to be furnished independent of contract. This 
section shall be construed as a concurrent and cumulative power conferred on 
such cities and shall not be construed as in any wise repealing or affecting 
any law now in force relating to the performing, execution and construction 


of public works. 


§1115. Eminent Domain. §21. The right of eminent domain is hereby 
extended to any such city of the second or third class for the condemnation 
of lands and other property, either within or without the corporate limits 
of such city, for the purpose of filling and draining such marsh lands, swamp 
lands, low lands, tide lands or tide flats and in so doing constructing said 
canals or water ways as contemplated in this act; and every such city shall 
have the right to appropriate real estate or other property for the rights-of- 
way of such canals or water ways or whatever property is necessary to be 
appropriated or damaged for the construction thereof, and the filling and 
[ , , 
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draining of such marsh lands, low lands, swamp tands, tide lands or tide flats 
and for other uses provided for in this act; and all the provisions of [87545] 
an act of the legislature of the State of Washington, approved March 13, 
1907, entitled “An act to enable cities of the first, second and third classes and 
having a population of over fifteen hundred inhabitants to exercise the right 
of eminent domain for the taking and damaging of land and property for 
public purposes, providing a method for making compensation therefor and 
providing for special assessments in certain cases upon property benefited” 
and acts amendatory thereof shall be applicable and used in appropriating 
and damaging lands as contemplated by this section except in so far as the 
same may be inconsistent with this act; and the right of eminent domain 
authorized by this section shall be exercised in the same manner and under | 
the same procedure as is authorized by the said act of the legislature of the 
State of Washington approved March 13, 1907, and acts amendatory thereof. 


§1116. Laws Saved. §22. This act shall not be construed as repealing 
or in any wise affecting [$1079] chapter 147 of the laws of 1909 or any 
other existing laws relative to the making of any such fmprovements as are 
embraced within this act, but this act shall be cgnsjdered as concurrent with , 
sueh existing laws. ~ ~ — oe 


LOCAL IMPROVEMENTS, SIDEWALKS. 
Local improvement sidewalks generally  §994 


AN ACT relating to maintenance, repair and renewal of sidewalks in cities 
_ of the first, second, third and fourth class, and other cities and towns of 

, equal population working under special charters, and providing for the 
payment thereof by the owners of abutting property. Approved l*ebruary | 


24, 1905. Laws ’05 p 61. 
Later act cities 8rd and 4th elasses $1119 


$1117. Sidewalks—Local Tax—Notice—Assessment. §). That whenever 
any street#lane, square, place or alley in any city of the first, second, third 
.or fourth class or other cities and towns of equal population working under 
, Special charters, now or hereafter legally organized in this State shall have 
-\ beert improved by the construction of a sidewalk or sidewalks along either or 
‘both sides thereof, the duty, burden and expense or maintenance, rapair and 
,renewal of such sidewak or sidewalks shall devolve upon the property direct- 
ly abutting upon that side of such street along which such sidewalk his 
‘been constructed as hereinafter provided. Whenever in the judgment of 
that officer or depdrtment of any such city who, or which is or shall be, 
,charged with the inspection and care of the sidewalks along the pubtic 
Streets, lanes, squares, places and alleys tn such eity, the condition of any 
sidewalk is such as to render the same unfit or unsafe for purposes of public 
travel, the said officer or department sha!I thereupon serve a notice on the 
@wner of the property immediately abutting upon said portion of 
said sidewalk of the condition therof, instructing the said owner 
_to clear, repair, or renew the said portion of the sidewalk. The notice pro- 
.yided for shall be deemed sufficiently served if delivered in person to the 
-owner of the property or his authorized agent, or by leaving a copy of such 
notice at the home of the owner or authorized agent, or if the owner 1s a 
, non-resident by mailing a copy to his last known*address, or if the owner of 
, the property be unknowh or if his address be unknown then such notice shall 
be addressed to the general delivery oftice of the city wherein the improve- 
ment is to be made. Such notice shall specify a reasonable time within which 
such cleaning, repairs or renewal shall be executed by the said owner, and 
'ghall state that in case the said owner shall fail to do such cleaning or to 


' meeting or as soon thereafter as possible, the dateyto be definitely stated, an 
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‘assessment roli showing the !ot or parcel of land immediately abutting on 
that portion of the sidewalk so imoroved, the cost of such improvement or 
repair and the name of the owner, if known, and that the council will hear 
any or all protests against the proposed assessment. The council shall at the 
time in such notice designated or at an adjourned time or times assess the 
cost of such work against said property tn accordance with the benefits de- 
rived therefrom, which said charge shall become a lien upon said property 
and shall be collected by due process of law. lor the.purposes of this act 
all property having a frontage upon the sides or margin of any street shall 
be deemed to be abutting property and such property shall be chargeable, as 
provided by this act for all cost of maintenance, repairs or renewal of any 
form of sidewalk improvement between the said street margin and the road- 
way lying in front of and adjacent to said property, and the term sidewalk, 
as intended for the purposes of this act, shal? be taken to include any and 
all structures or forms of street improvement included in the space between 
the street margin and the roadway. 


$1118. Other Powers Saved. §2. Nothing in this act shall be construed 
to limit or repeal any existing powers of cities or towns with reference to the 
improvement or maintenance of sidewalks, streets, lanes, places, squares or 
alleys, but the power and authority herein granted is to be exercised con- 
current with or in extension of the powers and authority now existing. The 
legislative authority of amy city before exercising the powers and authority 
herein granted shall, by proper ordinance, provide for the application and en- 
forcement of the same within the limitations herein specified. 


AN ACT relating to the construction of sidewalks in cities and towns of 
the third or fourth class and providing for the payment of the cost. 


thereof. Approved March 18, 1915. Laws ’15 p 423. 
Former act all cittes §1117 


$1119. Sidewalks at Expense of Abutting Property. §1. In all cities and 
towns of the third or fourth class the burden and expense of constructing 
sidewalks along the side of anv street or other public nlace shall devolve 
aipon and be borne by the property directly abutting thereon. 


» 31120. Resolution for Improvement—Notice to Owner to Construct. $2. 
Whenever in the judgment of the officer or department having the care and 
superintendence of streets and public places in any such city or town, the 
public convenience or safety requires that a sidewalk be constructed alony 
either side of any street or other public place in such citv or town, said 
officer or department shall immediately report the fact to the city council, 
city commission or other legislative body of such city or town, and if such 
legislative body shall deem the construction of such sidewalk necessary or 
convenient for the public it shall by resolution order such sidewalk con- 
structed and shall cause a notice in writing to be served upon the owner 
of each lot, block or parcel of tand immediately abutting upon that portion 
and side of such street or public place where said sidewalk is to be con- 
structed requiring him to construct such sidewalk in accordance with such 
resolution. 


§1121. Specifications in Resolution and Notice. §3. The resolution and 
notice provided for in the preceding section shall describe each lot, blocle 
or parcel of land immediatelv abutting upon that portion of the street or 
other public place where said sidewalk is ordered to be constructed and 
shall snecify the kind of sidewalk required, the size and dimensions of the 
same, the method and the material to be used in construction and shal] con- 
tain an estimate of the cost thereof. and the notice shall state that unless 
the sidewalk is constructed in compliance with the notice and within a rea- 
sonable time therein specified said sidewalk will be constructed by the city 
or town and the cost and expense thereof assessed against the property 
abutting thereon and described in such notice. 


§1122. Service of Notice—Time Allowed for Construction. §4. The notice 


provided for in the preceding section shall be deemed served if delivered 
os 836 
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to the awner or reputed owner of each lot, tract or parcel of land affected, 
or to the authorized agent of such owner, or if a copy thereof he teft at 
the usual place of abode of such owner in such city or town with a person 
of suitable age and discretion residing therein, or in case such owner ts a 
non-resident of such city or town and his place of residence is known a 
copy of such notice shall be mailed to such owner addressed to his last 
known place of residenee, or in case the place of residence of such owner 
is unknown or if the owner of any lot, block or parcel of land affected is 
unknown then such notice shall be served by publication in two weekly 
issues of the official newspaper of such city or town or if there be no offi- 
cial newspaper then in any weekly newspaper published in said city or 
town. Steh notice shall specify a reasonable time within which said side- 
wale shall be constructed which in the case of publication of the notice 
ehall be not less than sixty days from the date of the first publication of 
stich notice. 


§1123. Construction by City—Assessment-—Protests. §5. Jn case the notice 
provided for in the preceding section shall not be complied with within 
the time therein specified the officer or department having charge of the 
care and superintendence of streets and public places in any such city or 
town, shall proceed to construct said sidewalk forthwith and shall report 
to the citv council, city commission or other legisfative body of such city 
or town at its next regular meeting or as soon thereafter as is practicable 
an assessment roll showing each lot, block or parcel of land immediately. 
abutting unon said sidewalk, the name of the owner thereof if known, and 
apportion the cost of said imnrovement to be assessed against each such 
lat. block or parcel of land and such legislative body shall thereupon set a 
date for hearing any protests against said pronosed assessment rofl and 
shall cause a notice of the time and place of said hearing to be published 
for two successive weeks in the official newspaper of said city or town or 
if there be no official newspaper then in any weekly newspaper published 
in such citv or town, the date of said hearing to be not less than thirty 
davs from the date of the first publication of said notice. , 


$1124. Collection of Assessments. 86. The city council, city commission or 
other legislative bodv strall at the time of satd hearing or at anv adjourn- 
ment thereof by ordinance assess the cost of constructing said sidewalk 
against the propertv immediately abutting thereon in accordance with the 
benefits thereto and sich assessment shall become a lien upon the respect- 
ive lots, blocks or narcels of land and shall be collected in the manner pro- 
vided by law for the collection of local improvement assessments and shall 
bear interest at the rate of six per cent. per annum from the date of the 
znnproval of said assessment thereon. 


§1125. “Abutting Property” Defined—“Sidewalk” Defined. §7. For the pur 
poses of this act all property having a frontage on the side or margin of any 
street or other public place shall be deemed abutting property, and such 
property shall be chargeable, as provided in this act, with all casts of con- 
struction of any form of sidewalk improvement, between the margin of said 
street or other public place and the roadway lying in front of and adjacent 
to said property, and the term sidewalk as used in this act shall be con- 
struerd| to mean and include any and all structures or forms of tmprovement 
included in the space between the street margin and the roadway known 
as the sidewalk area. 


$1126. Act Cumulative. §8. This act shall not be construed as repealing 
or amending anv law or act relating to the improvement of streets or pub- 
lic places bv special assessments commonly known as local improvement 
laws, but shall be considered as additional legislation and auxiliary thereto 
and the city council, city commission or other legislative body of anv city 
or town of the third or fourth class before exercising the authority herein 
granted may by ordinance provide for the application and enforcement of 


the provisions of this act within the !'mitations herein specified. 
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LOCAL IMPROVEMENTS, STATE LANDS. 


AN ACT authorizing the assessment for local improvements of certain lands 
owned by the State of Washington and situated within the limits of in- 
corporated cities, towns, diking or drainage districts, and also authorizing 
such assessment of leasehold, contractual or possessory interests in tide 
and other lands owned by the state, situated within such cities, towns 
or districts and which have been leased or sold under contract, repealing 

, section 1 of chapter 73 of the Sessions Laws of 1907, relating to local 
improvement assessments, and declaring an emergency. Approved March 
17 1909. L. ’09 p 596. 


§1127. State Lands Assessable. §1. That ali leasehold, contractual or 
possessory interests in any tide lands owned by the State of Washington in 
{ee simple (in trust or otherwise), situated within the limits of any incor- 
porated city or town in this state, and which have been leased by the state, 
or which are held by any person, firm, association, private corporation or 
niunicipal corporation under a contract of purchase from the state, may be 
assessed and charged for the cost of all local unprovements specially benefiting 
such leasehold, contractual, contractual or possessory interest, which may be © 
ordered by the proper authorities of such city or town; and such leasehold, 
contractual or possessory interest, for all purposes of the assessment and 
collection of the cost of any such local improvement, shall be treated as the 
private property of such lessce or owner of such contractual or possessory 
interest: Provided, That nothing in this section shall be construed to affect 
the title of the state, nor shall any lien for such assessment attach to the 


fee simple title of the state. 4 
Act L. ’05 267 valid, Trimble v. Seattle Tide land leases. §1044. 
°1 U.S. 683. Prior to statute leasehold not assess- 
Armory site assessable—notice to state, able until after made by state, Rabel v. 
In re Western Ave. 93 W. 472. Seattle, 44 W. 482, 
Leasehold interest subject to assess- Assessment cannot be authorized on 
ment, Trimble y. Seattle, 64 W. 102. harbor areas of a lake, State ex Seattle v. 


Savidge 99 W. 240 . 

§1128. Notice. §2. That when any ciiv has niase oer caused to be made 
an assessment for any such local improvement the treasurer of said city shall 
immediately give notice to the Commissioner of Public Lands of said state, 
and thereupon said assessment shall become a licen against the leasehold, 
contractual or possessory interest upon which said assessment is levied, and 
its collection may be enforced against such interests as provided hy law for 
tue enforcement of other local improvement assessments. 

§1120, Assessment Considered Improvements. §3. When any such tide 
lends are under Icase at the time of the making of any local improvements 
abutting upon or benefiting the same, and said lands are thereafter offered for 
sale. any such improvements shall be deemed and considered as improvements 
“upon said land and shall be appraised at their then value as provided by law 
for the appraisement of improvements upon leased, school and granted lands, 
and upon the sale of said property the lessee shall be entitled to receive the 
value thereof as in case of improvements unon school and erated lands: 
Provided; Said lessee has theretofore paid the assessment for said improve- 
tents as provided by law. 


§1130. Tide Lands Assessable. $4. That all lands, except tide lands, 
held or owned by the State of Washington in fee simple (in trust or other- 
wise), situated within the hmits of any incorporated city, town, dike or drain- 
ave district in this state may be asscssed and charged for the cost of local 
improvements specially benefiting such lands which may be ordered by the 
proper authorities of any such city, town, diking or drainage district: Pro- 
viecd, however, That the interest of the state in such property shall not be 
sold to satisfv the lien of ‘such assessment, but only such interest or contiact 
or other right therein as may be in private ownership shall be subject te 
such sale: Provided further, That when an assessment is made against any 
land inoa diking or drainage district such uaprovement shall be assessed ac- 
cording to the subdivision thereof, 

Tide land aud harbor area leases liable gesement, North Am. Lum, Co. y. Biuine 


S°UO44, PEGS 81 W, 138. 
Ilarbor area leese not subject to as 
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§1131, All State Property. §5. In all local improvement assessment dis- 
tricts in any incorporated city, town, diking or drainage district in this state, 
property in such district, other than tide lands, held or owned by the state 
shall be assessed and charged for its proportion of the cost of such local im- 
provements in the same manner as other property in such district: Provided, 
That none of the provisions of this act shall have the effect, or be construed 
to have the effect, to alter or modify in any particular any existing lease of 
any lands or property owned by the state, or release or discharge any lessee 
of any such lands or property from any of the obligations, covenants or con- 
ditions of the contract under which any such lands or property are leased or 
Yeld by any such lessee. 


§1132. Certificate of Assessment—How Charged—Notice—Interest. 86. 
(Ipon the approval and confirmation of the assessment roll for any local 
improvement ordered by the proper authorities of any incorporated city, town, 
diking or drainage district, the treasurer of such city, town, diking or drain- 
age district shall certify and forward to the Commissioner of Public Lands 
ot the State of Washington (if such lands are within the jurisdiction of said 
commissioner), or to the State Board of Control (if such lands are occupied 
by, or used in connection with, any state institution), a statement of all the 
lots or parcels of land (other than tide lands), held or owned by the state and 
charged on such assessment roll for the cost of such improvement, separately 
describing each such lot or parcel of the state’s land, with the amount of the 
local assessment charged against it; the Commissioner of Public Lands shall 
charge against each such lot or parcel of land owned or held by the state 
for sale the amount of the local assessment so certified by such treasurer, 
and shall then certify said statement to the State Auditor; and the State 
Board of Control shall cause a proper record to be made in its office of the 
cost of such improvement upon land occupied by state institutions or used in 
connection therewith, and shall certify said statement to the State Auditor, 
and the State Auditor at the next session of the legislature shall 
certify to the legislature the amount of all local improvement 
assessments charged against such lands of the state, and the legislature shal. 
provide for the payment of the same, with interest, by appropriation out of the 
general fund of the state: Provided, That no city, town, diking or drainage 
district shall have jurisdiction to make such local improvement or levy an 
assessment against any of the lands of the State of Washington until notice of 
the making of such proposed improvement and the fixing of the time for 
hearing and confirming the same by the city, town, diking or drainage dis- 
trict has been served upon the Land Commissioner or the Board of Control, 
as the case may be. Said notice shall be served at least twenty days before 
the time fixed for said hearing, and an acceptance in writing by said Land 
Commissioner or the secretary of the said Board of Control, duly filed with 
said city, town, diking or drainage district, shall be deemed and considered 
due proof of such service: And provided further, That no land belonging 
to the State of Washington shall be included in any bonding district, and that 
no penalty shall be provided or enforced against the state, and no interest 
on the assessment levied to pay for said improvement greater than six per 
cent per annum shail be taxed to, or allowed by, the state for or on account 
of making such improvement. 


$1133. Added to Appraised Value. §7. When amy land, other than 
tide lands and lands occupied and used in connection with state institutions, 
owned or held by the state within incorporated cities, towns, diking or 
drainage districts in this state, against which local improvement assess- 
ments have been paid, as herein provided for, is offered for sale, there shall 
he added to the appraised value of such land, as provided by law, the amount 
of the local improvement assessments paid by the state, which amount so 
added shall be paid by the purchaser in cash at the time of the sale of said 
land, in addition to the amounts otherwise due to the state for said land, 
ae deed shall ever be executed until such local assessment has been 
pai 
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$1134. Application of Act. §& ‘he provisions of this act shall apply 
to all municipal corporations, diking and drainage districts, and charter or 
ordinance provisions to the contrary notwithstanding. 


$1135. State Shall Pay. &9. Where the state has made no lease or 
contract, or has granted no right with reference to any such lands or any 
part thereof, against which an assessment has been made for local improve- 
ments, the state shall at the next session of the legislatuse after such im- 
provement is made, tf it still owns the land, appropriate sufficient money 
to pay for such improvements, or the person eatitled to such money may 
apply to the proper state officers to have such lands sold in the manner 
nrovided by law, and if the said lands have not been appraised, the State 
Land Commissioner shall, upon said application being made, cause the same, 
exclusive of benefits, to be appraised, and the assessment for such improve- 
inent shall be added to the appraised valuation of all such tracts owned 
by the state, and such Land Commissioner shall cause the sale of such 
lands to be made in the manner provided by law, but no sale shall be made 
for less than the appraised value, plus the assessment, against the tract to 
be sold. When such lands are sold, the proper state offfcers are authorized 
to pay to the party entitled to receive the same, the amount or amounts ct 
said assessments for local improvements. 


gga ements camnot be added after sale made, State ex Seattle v. Savidge 95 W. 


$1136. Subrogation to Rights of State. §10. Whenever any such tide, 
state, school, granted or other lands situated within the limits of any city, 
town, diking or drainage district has been included within any local im- 
provement district by such city, town, diking or drainage district, and the 
contract, leasehold or other interest, of any individual has been sold to sat- 
isfy the lien of such assessment for local improvement, the purchaser of such 
interest at such sale shall be entitled to receive from the State of Washigton, 
on demand, a conveyance of the property purchased by him upon the payment 
to the state of the amount of balance which his predecessor in interest was 
obligated to pay. 

§1137. Contracts Saved. $11. Nothing in any of the provisions of this 
act shall have the effect, or be construed to have the effect, to alter or 
modify in any particular any existing Icase of any lands or property owned 
by the state or any contract to purchase from the state any of its land or 
property, or any agreement under which any possessory or contractual in- 
terest in any lands of the state may be owned or held by any person, firm, 
association, private cerporation or municipal corporation, or to waive, re- 
lease or discharge any covenant, stipulation or obligation of any such lease, 
contract or agreement, and whether the lands involved be tide lands or 


other lands. 

AN ACT authorizing and empowering cities of the first class to include 
within local improvement districts tide lands and land in scnool sections, 
the title of which remains in the State of Washington, and to assess 
such’land for the cost of local improvements, and authorizing the sale 
of such lands. Approved March 5, 1907. Laws ’07 p 123. 

Act valid, Trimble v. Seattle 231 U. S. 683. 


§1139. State Shall Pay—lIncreased Price. §3. Where the State has made 
no lease or contract, or has granted no right with reference to any such 
lands or any part thercof, against which an assessment has been male for 
Igcal improvements, the State shall at the next session of the Legislature 
after such improvement is madesif it stil owns the land, appropriate sutlicient 
iInoney to pay for such improvements, or the person entitled to such money 
may apply to the proper State officers to have such lands sokd in the manner 
provided by law, and if the said kinds have not been appraised, the State 
Land Commissioner shall, upon said application bemg made, cause the same 
to be appraised, and the assessment for such improvement shali be added 
to the appraised valuation of all such tracts owned by the State, and suea 
Land Commissioner shall cause the sale of such lands to be mace im the 


manner provided by law, but no sale shall be made for less than the ap- 
340 


$1140 CITIES AND TOWNS Lecal impr. Viaductes $1140 


praised value, plus the assessment, against the tract to be sold. When such 
lands are sold, the proper State officers are authorized to pay to the party 
entitled to receive the same, the amount or amounts of said assessments for 
local improvements. 


LOCAL IMPROVEMENTS, VIADUCTS. 


AN ACT authorizing cities of the first class in the State of Washington which 
at the government census of 1900 had a population in excess of 80,000, to 
construct amd maintain, upon public streets, and upon the extensions or 
connections thereof across waterways, rivers, canals or other channels, 
wherever public necessity may require, bridges, draw-bridges, viaducts, 
elevated roadways and tunnels, with or without street railways thereon 
or therein, and providing for the levy and collection of assessments upon 
property specially benefited thereby, to pay therefor, and declaring an 
emergency. .Approved August 23, 1909. L. ’09 Ex Sess p 49. 


§1140. Viaducts, Etc.—Local Tax. $1. Any city of the first class shall 
have power to provide for the construction, maintenance and operation upon 
public streets and upon the extensions and connections thereof over inter- 
vening tide lands to and across any harbor reserves, waterways, canals, rivers, 
natural water courses and other channels any bridges, draw-bridges, viaducts, 
elevated roadways and tunnels or any combination thereof, together with 
all necessary approaches thereto, with or without street raitway tracks there- 
on or therein, and to make any and all necessary cuts, fits, or other con- 
struction, upon, in or along such streets and approaches as a part of any 
such improvement, and to order any and all work to be dome which shall be 
necessary to conrmplete any such improvement. The word “approaches” as 
used in this section shall include any arterial highway or highways or streets 
connecting with any such bridge, draw-bridge, viaduct, elevated roadway 
or tunnel, or combination thereof, which are necessary to give convenient ac- 
cess thereto or therefrom from any portion of the improvement district which 
may be specially benefited by such improvement and which 1s liable to as- 
sessment for such improvement. 

Whenever it is desired to pay the whole or any portion of the cost and 
expense of any such improvement by special assessments, the couneil or 
other legislative body of such city shall in the ordinance ordering such im- 
provement fix and establish the boundaries of the improvernent district, the 
property within which is to bear such assessment, which district shall include 
as near as may be, all the property specially benefited by such improveinent. 
L 711 493. 


§1141. Council Resolution—Publication—Objections—Appeal. $82. Any 
such improvement may be initiated by the city council, or other legislative 
body of such city, by a resolution, declaring tts intention to order such im- 
provement, which resolution shall set forth the nature and territorial extent 
of such proposed improvement, shall specify and describe the boundaries of 
such proposed improvement district and notify alf persons who may desire 
to object thereto to appear and present such objections at a meeting of the 
council specified in such resolution and directing the board of public works, 
or other proper board, officer or authority of such city, to submit to such 
council at or prior to the date fixed for strch hearing the estimated cost and 
expense of such improvement, and a statement of the proportionate amount 
thereof which should be borne by the property within the proposed im- 
provement district, and a statement of the aggregate assessed valuation of 
the real property exclusive of improvements, within said district, according 
to the valuation last placed upon it for purposes of general taxation. Such 
resolution shall be published in at least two (29 consecutive isstics of the 
official newspaper of such city, the date of the first publication to be at least 
thirty days prior to the date fixed by such resolution for hearing before 
such council. 

Upon such hearing, or upon any adjournment thereof, such council shall 


have power to amend, change, extend, or contract the boundaries of such 
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proposed improvement district as specified in such resolution, and to 
consider and determine all matters in relation to such proposed im- 
provement, and, upon the e)nclusion of such hearing, or any adjournment 
thereof, shall have power by ordinance to order such improvement 
to be made and to adopt, fix and establish the boundaries of the improve 
ment district. The action of such council in ordering such improve- 
ment, or in abandoning the same, and in fixing and establishing the 
boundaries of such improvement district shall be final and conclusive. Any 
such ordinance may be passed upon majority vote of the council or other 
legislative body of such city. Such ordinance may provide for the construc- 
tion of such improvement in sections, the letting of separate contracts for each 
such section, and, in case the same is made in sections, separate assessment 
rolls to defray the cost and expense of any such section of such improvement 
may be prepared, and the amounts thereon appearing, as finally determined, 
may be levied and assessed against real property withia such improvement 
district. The provisions of law, charter and ordinance of any such city, relat- 
ing to supplemental assessments, re-assessments and omitted property shall 
be applicable to any improvement authorized in this act. 

The city council, or other legislative body of such city, shall by general 
ordinance, make provision for hearing any objections in writing, to any as- 
sessment roll for such improvement filed with the city clerk or comptroller 
at a prior date to the hearing thereon. Any right of appeal to the superior 
court now provided by law to be taken from any local improvement assess- 
ment levied and assessed by any such city, may be exercised, within the 
time and in the manner therein provided, by any person so objecting to any 
Sans levied and assessed for any improvement authorized in this act. 


$1142. Limit of Assessment—Hearing—Assessment of Rights-of-Way— 
Lien. §3. Such council may prescribe by general ordinance, the mode and 
manner in which the charge upon property in such local improvement district 
shall be assessed and determined for the purpose of paying the cost and 
expense of establishing and constructing such improvement: Provided, how- 
ever, That no assessment shall be levied on any such district, the aggregate of 
which is a greater sum than 25% of the assessed value of all the real property 
in such district according to the last equalized assessment thereof for general 
taxation: And provided further, That there shall be, in all cases, an oppor- 
tunity for a hearing upon objections to the assessment roll by the parties af- 
fected thereby, before the council as a board of equalization, which hearing 
shall be after publication of reasonable notice thereof, such notice to be 
published in such manner and for such time as may be prescribed by ordi- 
nance. At such hearing, or at legal adjournments thereof, such changes 
may be made in such assessment roll as the city council may find necessary 
to make the same just and equitable. Railroad rights-of-way shall be assessed 
for such benefits as shall inure or accrue to the owners, lessees or operators 
of the same, resulting or to result from the construction and maintenance of 
any such improvement, whether such right-of-way lie within the limits of 
any street or highway or not; such assessment to lie against the franchise 
rights when such right-of-way is within such street or highway. When such 
assessment roll shall have been finally confirmed by the city council, the 
charges therein made shall be and become a lien against the property or 
franchise therein described, paramount to all other liens (except liens for 
assessments and taxes) upon the property assessed from the time the assess- 
ment roll shall be placed in the hands of the collector. 


$1143. City May Operate Railways. §4. As a part of the original con- 
struction of any improvement herein authorized, or afterwards as an alter- 
ation or renewal thereof, any such city, notwithstanding any charter provision 
to the contrary, may, at its own cost, construct, maintain and operate street 
railway tracks in the roadway thereof, and may provide electric power for 
the propulsion of cars, and may lease the use of such tracks and power for 


the operation of street cars or interurban railways; or such city may authorize 
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any operator of the street or interurban railways to construct and furnish 
such street railway tracks and electric power and use the same for street or 
interurban purposes, under lease or franchise ordinance: Provided, That no 
such lease or franchise shall be exclusive, but shall at all times reserve the 
right to such city to permit other lines of street or interurban railway to 
use such street railway tracks in common with any preceding lessee or 
grantee, upon equal terms. The rate of lease or use of such street railway 
tracks for streets or interurban cars shall be as fixed by the legislative author- 
ity of such city, but shali not be less than one mill for each passenger carried, 
or ten cents for each freight car moved over such improvement. The income 
from such charges, rental and leasing shall be used wholly for the maintenance, 
repair and betterment of said improvement and the extinguishment of any 
debt incurred by said city in constructing the same. 


81144. Act Cumulative. §5. The provisions and remedies provided by 
this act are and shall be cumulative of existing provisions and remdeies, and 
nothing in this act contained shall be held to repeal any provision of the e2- 
istirg law or of any charter of any city upon the subject matter thereof, but 
such existing law or charter provision shall continue in full force and effect, | 
and it shall be optional with the city authorities to proceed under either such ' 
existing law, charter provision or act. ‘~- - 


LOCAL IMPROVEMENTS, WARRANTS FOR. 


AN ACT authorizing municipal corporations to provide for the acceptance 
of warrants upon Jocal improvement funds in satisfaction of assessment 
for local improvements. Approved March 13, 1899. Laws ’99 p 156. 


§1145. Warrants May Be Accepted. §1. Municipal corporations may 
from time to time authorize by ordfnance or resolution the acceptance, in 
due order of priority of right, by the county treasurer or city treasurer or 
other designated officers, of warrants issued by such corporations against 
local improvement funds in satisfaction of assessments levied to supply such 
funds. | Seer ess od ea ee ae 
Warrants later act §1061 - ee 

$1146. __ For Judgments. §2. Municipal corporations are atthor- 
ized to accept local improvement warrants in satisfaction of judgments 
rendered in favor of such corporations against property owners who have 
become delinquent in the payment of assessments levied to pay for local 
improvements. 


§1147. For Certificates of Purchase. §3. Municipal corporations 
are authorized to accept local improvement warrants in payment for cer- 
tificates of purchase held by such corporations in cases where the property 
of delinquents has been sold by the sheriff under execution or by the county 
treasurer or city treasurer at tax sale for failure to pay assessments for 
local improvements. 2 


§1148.  Identitv of Warrant and Debt. 84. No warrants shall be avail- 
able for the purposes designed by this act except in payment of an assess- 
ment for a local improvement, the fund for which was created by the ofdi- 
nance or resolution by virtue of which the warrant Was issued. if 


§1149. Concurrent Remedy. §5. This act is not intended to super- 
sede or repeal charter provisions of any municipal corporation but to be 
supplementary to and concurrent with such provisions; and the powers con- 
ferred by this act may be exercised from time to time under such restrictions 
and upon such conditions as municipal corporations may by, ordinance pre- 
scribe, i ai ar ec al 

oo PARKS. | 7 ; 
Boulevards, etc, construgtion and jurisdiction in park board—use of §1046 


Parks generally §661 ee We ed 2 
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AN ACT authorizing the formation of metropolitan park districts, providing 
for park officials, fixing their powers and duties, and declaring an 
emergency. Approved March 11, 1907. Laws '07 p 183. 

$1150. Parks, Cities First Class. §1. That the cities of the first class in the 

State of Washington, and such contiguous property the residents of which 

may decide in favor thereof in the manner hereinafter set out, are hereby 

authorized and empowered to create a metropolitan park district for the man- 
agement, control, improvement, maintenance, and acquisition of parks, park 
wavs, and boulevards, now or hereafter located within such park district. 


Conducting restaurant is altra vires—no eight hours, Stete v. Metropolitan Park 
liability for employing female more than District 100 W 449. 


Sliou. Elecuon—Petition—Ordinance. §2. At any general election, or at 
any special election which may be called for that purpose, or at any city 
election held in such city in each of the various voting precincts of such 
city, the city council may, or on petition of fifteen per cent. of the qualified 
electors of such city based upon the registration for the last preceding gen- 
eral city election shall, by ordinance, submit to the voters of such city the 
proposition of creating a metropolitan park district, the limits of which park 
district shall be co-extensive with the limits of such city as now or hereafter 
established, inclusive of territory annexed to and forming a part of such in- 
corporated city of the first class, which said territory by virtue of such 
annexation to any city having theretofore created a park district under this 
act shall be deemed to be the limits of such metropolitan park district, and 
the city council shall submit such proposition at the special election to be 
called therefor when such petition so requests. In submitting the said ques- 
tion to the voters for their approval or rejection, such city council shall pass 
an ordinance declaring its intention to submit the proposition of creating a 
metropolitan park district to the qualified voters of such city, which said or- 
dinance shall be published for at least five days in a daily newspaper published 
in said city, and said city council shall cause to be placed upon the ballot for 
such election, at the proper place, the proposition which shall be expressed 
on said ballot in the following terms: = 

O “For the formation of a metropolitan park district.” 
O “Against the formation of a metropolitan park district.” L. ’09 427. 


§1152. District—Commissioner—Notice of Election. §3. If at such elee- 
tion a majority of the voters voting upon such proposition shall vote in 
favor of the formation of such park district, the city council shall so declare 
in its canvass of the returns of such election, and such park district shall 
then be and become a municipal corporation of the State of Washington, and 
the name of such metropolitan park district shall be “Metropolitan Park Dis- 
trict of (inserting the name cf the city constituting the park district.).” 
At the same election at which the proposition is submitted to the voters as 
to whether a metropolitan park district shall be formed, five (5) park com- 
missioners shall be elected to hold office respectively for the terms of one, 
two, three, four and five years, and until their respective successors are 
elected, the term of each nominee for park commissioner to be expressed on 
the ballot. And thereafter, and at least thirty (30) days prior to the first 
Tuesday of June in each year, such board of park commissioners shall give 
notice by publication in at least fave issues of a daily newspaper published 
within said metropolitan park district that an election will be held on the first 
Tuesday of June thereafter for a park commissioner to hold office for five 
years and until his successor is elected. Nominations for park commissioners 
shall be by petition of one hundred (100) qualified electors of such park 
district, to be filed in the office of the city clerk of such city for the first 
election, and with the clerk of such metropolitan park district for all succeed- 
ing elections, such nominations to be so filed at least five (5) days prior to 
such election: Provided, however, That there shall be no election held on 
the first Tuesday of June immediately following the creation of such park 
district: And provided further, That in the event of a vacancy caused by 
death, resignation or otherwise, such vacancy shall be filled by appointment 
by a majority vote of the remaining commissioners until the next regular 


election for park commissioner. Said board of metropolitan park commis-. 
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sioners shall designate in their notice of election whether such election be a 
‘reneral or special election, the time of opening and closing the polls and the 
vlaces for voting, but in no event shall there be less than one voting place 
in each of the various wards of such city, and at least one voting place in 
any outlying district annexed to such park district and not within the city. 
The polls shall be kept open at every election held by said park district at 
least from one o'clock p. m. to seven o'clock p. m., but said park commisioners 
may keep the polls open for a longer period of time if they shall so order, 
but the time of opening and closing the polls must be stated in the notice of 
election, end the polls shall be opened and closed in accordance with such 
notice. Any person residing in said park district who is, at the time of hold- 
ing of any such election, a qualified voter under the laws of the State of 
Washington, shall be entitled to vote at any election held in such metropolitan 
park district. The officers of the city or county having change of the regis- 
tration books shall deliver the same to the park commissioners for the use 
of the election officers at any election held in a metropolitan park district 
formed under and in accordance with the provisions of this act. And the 
registration of voters for elections to be held in such metropolitan park dis- 
trict shall be conducted by the city clerk and officers of registration of the 
city and territory embraced within said metropolitan park district; and the 
notice prescribed to be given by (167 $179) section two (2) of an act relating 
to the registration of voters, approved March 11th, 1907, and being section 
two (2) of chapter one hundred and eighteen (118) of the Laws of 1907, shall 
constitute sufficient notice to citizens residing within said metropolitan park 
district for registration for any general or special election therein, without 
the necessity for such notice specially stating that it is for registration for an 
election to be held by a metropolitan park district. And any elector who shall 
have registered in accordance with the laws of this state entitling him to 
vote at a general or special election in the city or territory comprised within 
such metropolitan park district within time to constitute same a good regis- 
tration for any general or special election of said metropolitan park district 
shall be entitled to vote thereat without further or other registration. The 
clerk of such metropolitan park district shall pive notice of the closing of the 
poll hooks for registration for any general or special election of such park 
district, by a notice published at least ten (10) days preceding such closing, 
such published notice to have at least two (2) insertions in a newspaper of 


general circulation in such park district, and such poll books shall be closed 


for the purpose of registration of voters for any general or special park dis- 
trict clection five (5) days preceding such election, and such published notice 
shall so declare; Provided, however, That said poll books shall not thereby 
be deeined closed for general, county or city municipal elections, but closed 
only for general or special metropolitan park district elections. The city 
clerk or registration officer required to perform the duties enumerated under 
this act shall receive no additional compensation therefor. The general laws 
of the State of Washington governing the registration of voters for gencral 
or special city municipal elections, when not inconsistent with the foregoing 
provisions, shall govern the registration of voters for elections held under 
this act, and the registration books of the city and territory comprising said 
park district shall be the books used by said park district, and no separate 
registration books shall be kept or maintained by it. That the manner of 
holding any general or special election for said metropolitan park district 
shall be in accordance with the laws of this state, and the charter provisions 
of the city within which said park district lies, in so far as the same are not 
inconsistent with the provisions of this act. L. ’09 427. 


$1153. Powers of District. 84. When the said Metropolitan Park Dis- 
trict shall be created as hereinbefore provided for. it shall at once be and 
become a separate and distinct corporation, the officers of which shall be a 
board of park commissioners consisting of five members, and said board 
of park commissioners shal] annuallv elect one of their number as presi- 
dent and another of their number as clerk of said board. Such corpora- 
tion is herebv given the right of eminent domain. and mav nurchase, ac- 
quire and condemn lands lying within or without the boundaries of said 
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park district, for public parks, parkways, boulevards, aviation landings 
and playgrounds, and may condemn such lands to widen, alter and extend 
streets, avenues, boulevards, parkways, aviation landings and playgrounds, 
to enlarge and extend existing parks, and to acquire lands for the estab- 
lishment of new parks, boulevards, parkways, aviation landings and play- 
grounds. Said park commissioners shall have authoritv to pass orders, 
providing for all condemnations which they mav desire to institute for 
the purpose of this act, and to bring actions in the proper courts for the 
condemnation of lands. to emnloy counsel, and to regulate, manage and 
control the parks, narkwavs. boulevards, streets, aventes. aviation land- 
ings and playgrounds under its control. and to provide for park police- 
men, for a secretary of the board of park commissioners and for all neces- 
sary emplovees, and to fix their salaries and duties: Provided, however, 
that all employees of such metropolitan park district, except the attorney 
for such park district, shall be under civil service, and the said nark com- 
missioners shall constitute a civil service board to pass upon the quali- 
fications of applicants for positions. Said board of park commissioners, 
as such civil service commission, shall adopt rules for the employment of 
necessary employees, shall provide for examinations at such times and 
upon such subjects as they may deem necessary, and the employment of 
such park employees shall be wholly upon the merit system No park 
employee shall be discharged except for incompetency, inability to perform 
duties, offensive partisanship or such other reasons as may be deemed 
sufficient by such board, and then only after a full and fair hearing upon 
written charges filed with such board: Provided, however, that when the 
necessity for further continuing any park employee shall cease, such park 
commissioners shall have power to discharge such employee. It being the 
true intent and meaning of this act to place the sole acquisition, manage- 
ment, improvement and control of all parks, boulevards and parkways be- 
longing to, or under the control of, said city, whether within or without 
the limits of said city, in such board of park commissioners, and to create 
a metropolitan park district pursuant to this act, in which said district 
said sole acquisition, management, improvement and control, shall imme- 
diately vest: Provided, however, that all such parks, boulevards, park- 
wavs aviation landings and playgrounds shall be subject to the police reg- 
ulations of any city within which they may lie. L 719 ch 135; R&B §5838. 

§1154. Tax Levy. §5. Said board of park commissioners are hereby author- 
ized to levy, or cause to be levied, a general tax on all the property located 
in said park district each year, not to exceed one and one-half mills on the 
assessed valuation of the property in such park district. Said taxes when 
so levied shall be certified to the proper county officials for collection the 
same as other general taxes. When such money is collected it shall be 
placed in a separate fund, to be known as the “Metropolitan Park District 
Fund,” and paid out on warrants issued on the board of park commissioners 
for the purposes specified in this act. 

§1155. May Incur Indebtedness. 86. That each and every metropolitan 
park district that may hereafter be organized pursuant to this act is hereby 
authorized and empowered, by and through its board of commissioners, to 
contract indebtedness for park, boulevard and park way purposes, and the 
extension and maintenance thereof, not exceeding one quarter of one (14) 
per cent of the taxable property in such metropolitan park district, to be 
ascertained by the last asssessment for state and county purposes previous 
to the incurring of such indebtedness. 

§1156. Additional Indebtedness. §7. That each and every metropolitan 
park district hereafter to be organized, pursuant to this act, may contract 
indebtedness in excess of the amount named in the preceding section, but 
not exceeding in amount, together with existing indebtedness, five (5) per 
centum of the taxable property in said district, to be ascertained as provided 
in the preceding section, whenever three-fifths (3-5) of the voters voting at 
gaid election in such metropolitan park district assent thereto, at an election 
to be held in said metropolitan park district, in the manner provided by this 


act, whtich election may be either a special or a general election, and th» 
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park commissioners of such metropolitan park district aré hereby authorized 
and empowered-to submit the question of incurring stich indebtedness, and 
issuing negotiable bonds of such metropolitan park district, to the qualified 
veters of such park district at any time they may so order. 

§1157. Bonds. 88. In case the question of incurring indebtedness and issu- 
ing bonds as set forth and described in section 7 of this act shall be submitted 
to the voters of such metropolitan park district and carried as hereinabove 
provided for, the commissioners of such metropolitan park district. may issue 
the negotiable bonds of such district for the amount of such indebtedness and 
may dispose of said bonds either in payment of such indebtedness, or may 
advertise and sell said bonds in the open market for cash, but in no event 
shall said bonds be disposed of or negotiated at less than par. 

§1158. Bonds, Denomination of. §9. Said bonds shall be in denominations 
of not less than $100.00 nor more than $1,000.00. They shall bear the date of 
issue, shall be made payable to the bearer, in not more than twenty (20) 
years from date of issue, and bear interest at a rate not exceeding five (5) 
per cent. per annum, pavable annuauy, with coupons attached, for each 
interest payment. The bonds and each coupon shall be signed by the presiding 
officer of the board of park commissioners and shall be attested by the clerk 
of said board, who shall be a member thereof. Said bonds shall be printed, 
engraved, or lithographed on good bond paper, and the bond shall state on 
its face that it is issued in accordance, and in strict compliance with an act 
of the legislature of the State of Washington, entitled: “An act authorizing 
the formation of metropolitan park districts, providing for park officials, 
fixing their powers and duties, and declaring an emergency,” approved March 
lith, 1907, and the act amendatory thereof approved on the........ day of............ . 
1909 (inserting the date of the approval of this act.) Said bonds shall be 
payable as therein designated in any city of the United States having a na- 
tional bank. L. ’09 427. 


$1159. Interest. §10. Said commissioners shall include in their general 
tax levy for each year a sufficient sum to pay the interest on all outstanding 
bonds, and may include a sufficient amount to create a sinking fund for the 
redemption of such bonds. Said bonds shall be numbered from one (1) up 
consecutively, and shall be payable in the order of their number beginning 
with bond numbered one (1). L ’09 427. 4 


$1160. Payment of Debt. §11. Whenever there is money in the funds o 
such metropolitan park district and the commissioners shall deem it advis- 
able to apply the same or any part thereof upon the payment of bonded in- 
debtedness, they shall advertise in a daily newspaper published within said 
park district for the presentation to them for payment of as many bonds 
issued under the provisions of this act as they may desire to pay with the 
funds on hand, said bonds to be paid in numerical order, beginning with 
bond numbered one, until all of said bonds are paid; Provided, That thirty 
(30) days after the first publication of said notice by the hoard of such park 
district, calling in any of said bonds by their number, said bonds shall cease 
to bear interest, which shall be stated in the notice calling for such bonds. 


§1161. Payment of Interest. §12. The coupons hereinbefore mentioned 
for the payment of interest on said bonds shall be considered in all purposes 
as warrants drawn upon the general fund of the said metropolitan park 
district issuing such bonds, and when presented to the treasurer of the county 
having custody of the funds of such park district at maturity, or thereafter, 
and when so presented, if there are no funds in the treasury to pay the said 
coupons, it shall be the duty of the county treasurer to endorse said coupons 
as presented for payment, in the same manner as county warrants are en- 
dorsed, and thereafter said coupons shall bear interest at the same rate as 
the bond to which it was attached. 


' §1162. Registration of Bonds. §13. Before the bonds are delivered to the 

purchaser, they shall be presented to the county treasurer who shall register 

them in a book kept for that purpose and known as the “Metropolitan Park 

Bond Register,” in which register shail ne entered the number of each bond, 
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date of issue and maturity, amount, rate of interest, to whom and when pay- 
able. Such county treasurer shall receive no compensation other than his 
regular salary for receiving and disbursing the funds of such metropolitan 
park district. The board of park commissioners shall keep a register of such 
bonds similar to that provided for the county treasurer. 


§1163. Powers of Commissioners. §14. Said park commissioners shafl 
have power to improve, acquire, extend and maintain,-open and lay out, 
parks, parkways, boulevards, avenues, aviation landings and playgrounds, 
within or without said park district, and to authorize, conduct and man- 
age the letting of boats, or other amusement apparatus, the operation of 
bath houses, the purchase and sale of foodstuffs or other merchandise, the 
giving of vocal or instrument concerts or other entertainments, the estab- 
lishment and maintenance of aviation tandings and playgrounds, and gen- 
erally the management and conduct of such forms of recreation or business 
as they shall judge desirable or beneficial for the public, or for the produc- 
tion of revenue for expenditure for park purposes: and may pay out mon- 
eys for the maintenance and improvement of any such parks, parkways, 
boulevards. avenues, aviation landings and playgrounds as now exists, or 
may hereafter be acquired, within or without the limits of said city, and 
for the purchase of lands within or without the limits of said city, when- 
ever they shall deem such purchase to be for the benefit of the public and 
for the interests of said park district, and for the maintenance and improve- 


ment of the same, and for all expenses incidental to their office and duties. 
L 719 ch 135: R&B §5848. 


§1164. Special Assessments. §15. If at any time anv proposed improve- 
ment of any parkway, avenue, street, or boulevard shall be deemed by said 
park commissioners to be a special benefit to the lands adjoining, contiguous, 
approximate to or in the neighborhood of such proposed improvement, if 
such lands be within the corporate limits of any city of the first class, such 
board of park commissioners may so declare and order, designating the prop: 
erty to be benefited thereby, and thereupon they may petition the city council 
of such city to cause such improvement as said commissioners may direct 
to be done and made on the local assessment plan, and the portion of the 
cost of such improvement as fixed by such assessment roll assessed against 
the said property so benefited in the same manner and under the same pro- 
cedure as is now, or may hereafter be, enacted for local improvements by 
cities of the first class, in so far as such procedure is not inconsistent with 
the provisions of this act, and the remainder of the cost of such improvement 
to be paid out of any funds of such metropolitan park district in its posses- 
sion or under its control. Said board of park commissioners shall designate 
the kind, manner and style of the improvement so to be made, and may 
designate the time within which same shall be made. L. ’09 427. 


§1165. City May Transfer Lands. §16. Any city of the first class within 
or comprising any such metropolitan park district is hereby given authority 
to turn over to said park commissioners any lands which 1t may own, or any 
street, avenue, or public place within said city for park or park way purposes, 
andl thereafter the control and management of the same shall vest exclusively 
in the said board of park commissioners; Provided, however, That the police 
regulations of such city shall apply to all such premises. 

§1166. Objections to Assessments. §17. Any person, firm or corporation, 
fecling aggrieved by the assessment against his or its property, may file ob- 
jections with the city council, and may appeal from the order confirming 
said assessment roll, in the same manner as objections and appeals are made 
in regard to local improvements in cities of the first class in the State of 
Washington, 
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$1 167, Lien and Collection. §18. The assessment for local improvements 
authorized by this act shall become a lien in the same manner, and be gov- 
erned by the same law, as is provided for local assessments in cities of the 
frst class, and such assessment shall be collected as local improvements in 
said cities of the first class. 


81168. Donations. §19. Said park commissioners shall have power to 
accept public streets of the city and grounds for pubtic purposes when the 
same shall be donated for park, boulevard, and park way purposes. 


§1169. Annexation of Territory. §20. The territory adjoining and in the 
same county with any park district organized under this act may be an- 
sexed to and become a part of such metropolitan park district, in the manner 
following: Any twenty-five (25) legal voters, residents within the territory 
proposed to be annexed, may petition the board of park commissioners of 
such district to cause the question to be submitted to the legal voters of the 
territory proposed to be annexed, whether they will be annexed and become 
a part of such adjoining park district. Provided, however, That where such 
territory proposed to be annexed shall be within the limits of an incorporated 
city or town other than the first class, such petition shall be signed by at 
least twenty 20) per cent of the qualified electors residing within such ter- 
ritury. The petition shall define the limits of the territory proposed to be 
annexed to such park district. Upon the filing of such petition with the 
board of park commissioners, if said commissioners shall concur in said peti- 
tion, they shall provide for a hearing to be held for the discussion of such 
proposed annexation at the office of said board of park commissioners, and 
shall give due notice of such hearing by publication in a daily newspaper 
published in said park district for at least five (5) days prior to said hearing. 
{f said park commissioners shall concur in said petition, it shall be their duty 
to submit the proposal to the electors of such territory proposed to be an- 
nexed, at an election to be held in such territory. The satdé commissioners 
shall. by order of such board duly adopted, fix a time and place or places 
within the limits of the territory proposed to be annexed, for the holding of 
such election to determine the question of annexation, and said commissioners 
shall name ithe persons to act as judges at such election, and shall give 
notice thereof by causing notice to be published for five (5) days in five (5) 
consecutive issues of a daily newspaper published in said par'’s cistrict, and 
by posting notices in five (5) public places within the territory proposed to 
he annexed to said district. The ballot to be used at such election shall be 
in the following form: 


| { “For annexation to metropolitan park district.” 
a | . a 


| | “Against annexation to metropolitan park district.” 
} 


The judge or judges at such election shall make return thereof to the board 
of park commissioners, who shall canvass such return and cause a statement 
of the result of such election to be entered on the record of such commis- 
sioners. If the majority of the votes cast upon that question at such election 
shall be for annexation, then such territory shall immediately be and become 
annexed to such park district, and the same shall thenceforth be a part of 
said park district, the same as though originally included in such district 
Annexation generally §082 


$1170. Officers. §21. All election officers for any election held pursuant 
to this act shall be named by the board of park commissioners, and the ex- 
pense of all such elections shall be paid out of the funds of such metropolitan 
park district. 


$1171. Park District Shall Assume Debt. §22. When any metropolitan 
park district shall be formed pursuant to this act, and shall assume control 
of the parks, park ways, boulevards, and park property of the city in which 


said park district is created, such park district shall assume all existing in- 
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debtedness, bonded or otherwise, against such park property, and shall ar- 
yange by taxation or issuing bonds, as herein provided, for the payment of 
such indebtedness, and shall relieve such city from such payment. Said park 
district is hereby given authority to issue refunding bonds when necessary 


in order to enable it to comply with this section. 


PLATS. 


{rreguiar tracts, owner shall plat — approval §1777 
Strects generally £1265 


AN ACT relating to city and town plats. Approved November 5, 1881. C8r 
§§2338-41. ; 


§1172. Record of Plats. §2338.—1. All city or town plats or any addi- 
tion or additions thereto heretofore made and recorded in the county audi- 
tor’s office of any county in the state of Washington, showing lots, blocks, 
streets, alleys or public grounds, shall be conclusive evidence of the location 
and size of the lots, blocks and public grounds and the location and width 
of each and every street or alley marked, laid down or appearing on such 
plat, and that all the right, title, interest-or estate which the person or per- 
sons making or recording such plat, or causing the same to be made or 
recorded. had at the time of making or recording such plat in or to such 
streets, alleys or public grounds was thereby dedicated to public use, 
whether the same was made, executed or acknowledged in accordance with 
the provisions of the laws of this state in force at the time of making the 


same or not. 

Plat showing entire space taken up 
plattors cannot claim part was not in- Tilzie v. Haye 8 W. 187. 
cluded, Booth v. Clark 59 W. 229. Common law plat and dedication of 

Enclosed space on regularly executed streets sustained, Seattle v. Hill 23 W. 92. 
town plat held not a public place, Robin- Monuments and boundaries control plat, 
son v. Coffin 2 W. T. 261. Olson v. Seattle 30 W. 687. 

City has power to change plat on peti- Purchaser of lot according to plat ts 
tion of all parties affected, Burmeister v. estopped to deny street shown on plat, 
Howard 1 W. T. 208. Moore v. Walla Walla 2 W. T. 184; Bing- 

Dedication of street on boundary of ham v. Walla Walla 3 W. T. 68. 


§1173. Certifications as Evidence. §2339—2. A copy of any city or 
town plat or addition thereto recorded in the manner provided for in the 
preceding section certified by the county auditor of the county in which 
the same is recorded, to be a true copy of such record and the whole thereof, 
shall be received in evidence in all the courts of this state with like effect 
as the original. - 


§1174. Oncertain Boundaries. §2340.—3. That whenever the recorded 
plat of any city or addition thereto does not definitely show the location or 
size of lots or blocks, or the location or width of any street or alley in such 
“city or addit§n, the city co@ncil of the citv in which the land so platted is 
located is hereby authorized and empowered. by ordinance and the action 
of its proper ctlicers, to cause a new and correct survey and plat of such 
city or addition to be made, and recorded in the office of the county auditor 
of the county in which such city or addition is located, which corrected plat 
shall follow the plan of the original survey and plat so far as the same can 
be ascertained and followed, and a certificate of the officer or surveyor mak- 
ing the same shall be endorsed thereon referring to the original plat cor- 
rected thereby and the deficit existing therein and corrected by such new 
survey and plat; and the ordinance authorizing the making of such plat 
shall be recorded in the office of the county auditor of said county, and said 
certificate shall show where said ordinance is recorded and such plat when 
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eo made and recorded, or a copy thereof, certified as provided in section 
2 of this act shall be admissible in evidence in all the courts in this state. — 
Missing line ascertained from others ground—after acquired title—acceptance 
given—shore lands included — damage, by city not necessary—subsequent deed 
Cameron v. Burke 61 W. 203. held not to modify but cure plat, Meacham 
Length of lots and not meander line Vv. Seattle 45 W. 380.  .- 
control in plat on river, Polson v. Aber Streets held to extend to meander line 
deen 44 W. 1565. fn doubt, Osborne v. Seattle 52 W. 323. 
Defects cured by deed—marking on 
$1175. City May Regulate Plats. §2341.—4. All incorporated cities 
in the state of Washington are hereby authorized and empowered to regu- 
late and prescribe the manner and form cf making any future survey or py 
of lands within their respective limits and enforce such regulations by a 
fine of not exceeding one hundred dollars ($100.00) to be recovered by and 
in the name of such city, or imprisonment not exceeding twentv davs for 
each violation of any ordinance regulating such survey and platting, Pro- 
vided That nothing in this act shall be construed so as to apply to addi- 
tions to towns in which no lots have been sold. oy ete 


AN ACT in relation to the recording of town plats. Approved December 6, 
1881. C81 §§2328-32. 


§1176. Plats Must Be Recorded. {2328.—t. Any person or persons, 
who may hereafter lay off any town within this state, shall, previous to the 
sale of any lots within such town, cause to be recorded in the recorder’s 
office of the county wherein the same may lie, a plat of said town, with the 
public grounds, (if any there be) streets, lanes, and alleys, with their respeo 
tive widths properly marked, and the lots regularly numbered, and the size 
stated on said plat. ; 


Plat filed cannot be changed, La Bounty 
v. Seattle 46 W. 141. 

Where lots are purchased with refer- 
ence to recorded plat, purchaser is 


estopped from claiming tide land rights 
beyond platted boundaries of his lot, Kene 
yon v. Knipe 2 W. 394. 


§1177. Effect of Dedication. §2329.—2. Every donation or grant to’ 


the public, or to any in 
or to any corporation or 


dividual or individuals, religious society or societies, 
body politic, marked or noted as such on the pat 


of the town, or wherein such donation or grant may have been made, shall 


be considered, to all intents and 
donee or donees, grantee or grantees, 


poses intended by the 

It seems there must be affirmative dedi- 
cation of parks or ways, Hanford v. 8e 
attle 92 W. 257. 

Dedication is only easement—reserva- 
tion of title held not to create separate 
title—reservation for accepted public uses 
void—vacated streets go to abutting own- 
ers, Bradley v. Spokane & I. E. R. Co, 79 
W. 455. 

Dedication of street is private easement 
of purchaser of lots—other purchasers can- 
a ad right, Van Buren v. Trumbull 92 


$1178. Plats of Additions. §2330.—3. Every person hereinafter laying 
off any Tots in addition to any town, shall, previous to the sale of such one 


purposes, as a quit claim deed to the said’ 
for his her or their use, for the pur-{ 
donor or donors, 


grantor or grantors, as aforesaid. 


Dedication of park by sale of lots abut- 
ting and use of park, Lueders Vv. Tenine 
49 W. 521. 

Replat to include park after sales made 
may be enjoined, Shertzer v. Hillman Inv. 
Co. 52 W. 492. 

Reservation of right to operate street 
railway in a plat dedicating streets is 
void, State ex rel. Grinsfelder v. Street 
Ry. Co. 19 W. 618. | 

Plat marked so as to be held not a dedi 
cation, Robinson v. Coffin 2 W. T. 251. 


A 


have the same recorded under the like regulations as are provided for re- 


cording the original plat of said town, and thereafter the same shall be} 
considered an addition thereto. 
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; §1179 How Plats to Be Executed. £2331. Every person whose duty 
it may be to comply with the foregoing regulations, shall at or before the 
time of uffering such plat for record, acknowieuge the same before the aud. 
itor of the proper county, or any other officer who is authorized by law tc 
take acknowledgments of deeds, a certificate of which acknowledgment shal! 
be indorsed on or annexed to such plat and recorded therewith. In all cases 
where any person or persons, corporation or corporations shall desire to file 
a plat, map, subdivision or re-plat of any property or shall desire to vacate 
the whole or any portion of any existing plat, map, subdivisiom or re-plat 
such person or persons, corporation or corporations must, at the 
time of filing the same for record or of filing a petition for 
vacation thereof file therewith a certificate from the proper officer 
or officers who may be in charge of the collection of taxes for which the 
property affected may be liable at that date, that all taxes and assessments 
which have been levied and become chargeable against such property at such 
date have been fully paid, satished and discharged. L. '93 419 — 


§1180. Tax on Plat. 82. Any person filing a plat subsequent to March 
Ist in any year and prior to the date of the collection of taxes, shall deposit 
with the county treasurer a sum equal to an increase of twenty-five per cent. 
of the amount of the tax for the previous year on the property platted. The 
treasurer’s reccipt for said amount shall be taken by the auditor as evidence 
of the payment of the tax. The treasurer shall appropriate so much of said 
deposit as will pay the taxes on the said property when the tax rolls are 
placed in his hands for collection, and in case the sum deposited is in excess 
of the amount necessary for the payment of the said taxes, the treasurer shall 
return, to the party depositing, the amount of said excess, taking his receipt 
therefor, which receipt shall be accepted for its face value on the treasurer’s 
quarterly settlement with the county auditor. L. '09 704, ’07 59, ’93 419. 


$1181, Dedicated Streets—Penalties. §2332.—5. All streets, lanes 
and alleys, laid off and recorded in accordance with the foregoing provisions, 
shall be considered, to all intents and purposes, public highways, and any 
person who may lay off any town or any addition to any town in this state, 
‘and neglect or refuse to comply with the requisitions aforesaid, shall forfeit 
and pay for the use of said town, forevery month he may delay a compliance 
with the provisions. of this act, a sum not exceeding one hundred dol- 
lars, nor less than five dollars, to be recovered by civil action, in the name of 


the treasurer of the county. sees 
It seems there must be aflirmative dedication of parks and ways, Hanford v. Se 


attle 92 W. 257. 


AN ACT relative to the vacation of town plats. Approved December 6, 
1881. C81 §§2333-37. 


§1182. Vacation of Plats. $2333.—1. Any person or body corporate 
interested in any town in this state not incorporated, who may desire to 
vacate any lot, street, alley, common, or any part thereof, or may desire to 
vacate any public square, or part thereof, in any such town, it shall be lawful 
for any such person or corporation to petition the board of county commis- 
sioners for the proper county, setting forth the particular circumstances of 
the case, and giving a distinct description of the property to be vacated, 
which petition shall be filed with the county auditor twenty days previous to 
the sitting of said court and notice of the pendency of sa‘d petition shall be 
given for the same space of time by written or printed notices set up in three 
of the most public places in said town, containing a descript.on of the prop- 
erty to be vacated. 


Streets in plats of unincorporated towns Alteration or vacation of plats, a latcr 
vacated for non-user for five years—pur- act at 81187. 
chasers—deed is not rededication of aban- Proceedings must be full and complete, 
doned streets, Smith v. King County 80 W. Rapp v. Stratton 41 W. 263. 
273. Party making vacation can not impeach 


Dedicated streets are private easementS order vacating, Burmeister v, Howard 1 
to lots, Van Buren v. Trumbull 92 W. 691. w. 7. 208. : a: 
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§113. Judgment. %2334—2. Said court, if satisfied that the aforesaid 


motice has been given, may, in their discretion, vacate the Same, with such 


sondit:ons and restrictions as they may deem reasonable, and for the public 


§1184. Streets and Alleys Vested. 52335.—3. The part so vacated, if 
it be a Jot or lots, shall vest in the rightful owner, who may have the title 


thereof according to law; and if the same be a street or alley, the same shall 
be attached to the lots or ground bordering on such street or alley; and all 
right or title thereto,shall vest in the nerson or persons owning the property 
on each side thereof in equal proportions; Provided, The lots or grounds 
so vordering on such street or ailey, have been sold by the original owner 
or owners of the soil; if, however, said original owner or Owners possess 
such title to the lots or ground bordering said street or alley on one side 
only, the title to the same shall vest in the said owner or owners if the said 
court shall judge the same to be just and proper. 


Abutting owner may make separate 455. “ 
conveyance of vacated street, Hagen v. Vacated alley reverts to lots, Norton v. 
Borlcom Mills 74 W. 462. Cross 52 W. 341. ; 


Vacated streets go to abutting owners, Superseded 71 W. 267, 74 W. 462. 
Bradley v. Spokane & I. E. R. Co. 79 W. 

81085. Vacation of Particular Streets. §2336.—4. In cases where any 
person interested in any incorporated town in this state may desire to vacate 
any street, alley, lot or common, or any part thereof, it shall be lawful for 
such person to petition the trustees in like manner as persons interested in. 
towns not incorporated are authorized to petition the board of county com- 
missioners; and the same proceedings shall be had thereon before such trus- 


fees. or other bodv corporate having jurisdiction, as are authorized to be had 
b J 


> oe 
before the board of county commissioners ; and such trustees or other cor- 
porate body may determine on such application under the same restrictions 
and limitations as are contained in the forevroing provisions. 
Repealed by §1277-80, Rowe v. James 71 W. 267. 
$1186. Vacation of Additions. §2337.—5. In all cases where any per- 
son or persons, have laid, or shall hereafter lay out a town, or any addi- 
tion to any town, and such town or addition does not improve, and such per- 
‘on or persons shall be the legal owner or owners, of all the lots contained in 
such town or addition, such person or persons, or any other party or parties, 
who shall become the legal owner or owners thereof, may have such town or 
addition, of any part thereof, vacated in like manner as is hereinbefore pro- 
vided for the vacation of lots, streets and alleys. : _ ! 


AN ACT to provide for the alteration, replat or vacation of any townsite, 
city plat or plats, addition or additions, or part thereof, and the assess- 


ment, collection and payment of any damages connected therewith. Ap- 
proved March 14, 1903. Laws ’03 p 139. 


§1187. Plats, Alteration of. §1. That whenever three-fourths in number 
and area of the owners of any townsite, city plat or plats, addition or addi- 
tions, or part thereof, shall be desirous of altering tne plat or plats, replat- 
ting or vacating the same or any part thereof, they may prepare a plat or 
plats, showing such alterations or replat, drafted upon a copy of the existing 


plat or plats, or that portion desired to be altered, replatted or vacated, and 
file the same with the clerk of the board of county commissioners, or city 
council having jurisdiction of the establishment or vacation and control of 
the streets to he affected. accomnanied with a petition for the change desired. 
County commissioners have no author- Council must act on plat as entirety— 
ity to vacate tide land plats, State ex rel. abutting owners damages — injunction, 
Oregon etc, R. R. Co. v. Abraham 48 W. Brazel] y. Seattle 55 W. 180. 


215. 
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§11R8°. Notice—Hearing. §2. ‘That thereupon and upon the payment of 
the cost thereof the said clerk shall fix a time for the hearing of said petition, 
which time shall not be less than thirty nor more than sixty days after the 
filing of said petition, and shall cause a notice to be issued under his hand 
and the scal of said county or city, stating by whom and when said petition 
was filed, the object thereof and when and where the same will be heard. 
Said notice.shall also describe the property souyht to be altered, replatted or 
vacated. 


§1 12% Service of Notice. §3. That said clerk shall cause said notice to 
be served, as in the manner provided for service of summons in civil actions, 
upon all the owners of property not joining in said petition, as shown by the 
records in the auditor's office of the county wherein the townsite, plat or 
plats, addition or additions may be located. 


= 


§1190. Jurisdiction. $4. That thereafter such hoard of county commis- 
sioners, or city council, shall have full and complete jurisdiction to inquire 
into and determine the merits of the changes or reliel prayed tor, assess 
damages or benefits, award the same and make such order in the premises as 
Justice and the public welfare may require. 


$1191, Assessment District. §5. That the whole of the land embraced in 
the plat or plats proposed to be altered, replatted or vacated shall be and 
constitute an assessment district, and damages shall be assessed and benefits 
awarded as now provided by law for the establishment, alteration or vacation 
of eta alleys and roads by said board of county commissioners and city 
counci 


§1192. Plats to Be Filed. 86. That any plat or replat so adjudicated, ad- 
justed and approved, showing the lines of the original and adjudicated plat, 
shall be filed and recorded with the auditor of the county where the property 
is situated, and shall thereafter be the lawful plat and substitute for alk for- 
mer plats: Provided, however, That should the said townsite, city plat ar 
plats, addition or additions, or parts thereof, be vacated and not otherwise 
altered or replatted, it shall only be necessary to file with the county auditor 
the order, resolution or ordinance vacating the same, and the auditor shall 
thereiipon note upon the original plat the part thereof so vacated. L. ’09 518. 


$1193. Appeal. §/. That any owner of any portion of the property af- 
fected by the actual award or final judgment of such board of county commis- 
sioners or city council may appeal to the superior court having Jurisdiction 
ot appeals from justice of the peace in the locus in quo. 


$1194 Procedure. $8. That such appeals shall be taken in the same man- 
ner and form as appeals from justices of the peace. — 
§1195. Laws Saved. §9. That nothing in this act contained shall in any 


way change, limit or affect the power now vested in a board of ocunty com- 
missioners or city council to vacate streets and alleys and parts of streets and 


allevs. 
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Supplementary—AN ACT providing for making definite and certain, the 
boundaries of incorporated towns or cities, of the fourth class the bound- 
aries of which are indefinite or. uncertain, and declaring an emergency, 
Approved March 13, 1899. Taws ’g9g p 126. . 


§1196. Uncertain Boundaries Cities of the Fourth Class. $1. That 
whenever a petition shall be presented to the council of any incorporated 
town or city of the fourth class in this state, signed by not less than five 
electors of such town or city, setting forth that in the belief of said peti- 
tioners, the. boundaries of said town or city of the fourth class are in- 
‘definite or uncertain and that on account of such indefiniteness and uncer- 
‘tainty the legality of the taxes levied within such town or city are in danger 
of being affected, and setting forth the particular causes or reasons of such 
alleged indefiniteness or uncertainty, it shall be the duty of the town or city 
council of such town or city, to cause said petition to be filed and recorded 
by the clerk, and to cause a copy of the same to be made and certified by the 
clerk and the corporate seal of such town or city to be attached to said cer- 
tiflicate: andthe mayor of such town or city shall forthwith present said 
certified copy of said petition to the board of county commissioners of the 
county wherein said town or city is situate, with a written request to be 
signed by him as such mayor that the said board of county commissioners 
proceed to examine the boundaries of such town or city, and make the 
same definite and certain. 


§1197. County Commissioners’ Duties. §2. It shall be and is hereby 
made the duty of said board of county commissioners upon receipt of said 
certified copy of said petition, and the request aforesaid, to cause the same 
to be filed in the office of the auditor of said county, and to forthwith pro- 
ceed to examine the boundaries of such town or city, and to make the same 
definite and certain. For this purpose they may employ a competent sur- 
veyor, and shall commence at some recognized and undisputed point on 
the boundary line of such town or city, if such there be and in case there be 
no such recognized and undisputed point, they shall establish a starting 
- point from the best data at their command and from such starting point 
they shall run a boundary line by courses and distances around such town 
- or city, in one tract or body. 


$1198. Report. §3. It shall be and is hereby made the duty of the said 
board of county commissioners, without unnecessary delay, to make and 
file a report of their doings in the premises in the office of the auditor of 
said county, who shall transmit a certified copy thereof under the seal of 
the county, to the clerk of said town or city, and the said clerk shall record 
the same in the records of said town or city, and keep the said copy on file 
in his office. Said report shall contain the description of the boundary of 
said town or city, as fixed by said board written in plain words and figures 
and the boundaries so made and fixed shall be the boundaries of such town 
or city, and all the territory included within the boundary lines so estab- 
ished shall be included in the said town or city, and be a part thereof. 


§1199. stxpenses. §4 The expense of such proceedings shall be paid 
by the town or city at whose request the same shall be incurred. The said 
commissioners shall each receive as compensation, an amount not exceeding 
the amount allowed by law for their usual services as commissioners, and, 
any surveyor or other assistants employed by them, a reasonable. compen- 
gation to be fixed and certified by said commissioners. a | 


POLICE RELIEF. 


AN ACT to create a police relief, health and inzurance fund in incorporated 
cities of the first class, providing for the disbursement thereof, and creat- 
in a Board of Police Pension Fund Commissioners. Approved March 


2. 1909. Laws ’09 p 59. ; 
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$1200. Board—Election. 1. The mayor, clerk, treasurer, president of 
the city council of each of the incorporated cities of the first class of the 
State of Washington, or in case any of said cities has no city council, the 
commissioner who has supervision of the police department, together with 
three members of the police department of each of said cities, to be elected 
as hereafter provided, are, in addition to the duties now required of them 
hereby created and constituted a board of trustees, of the relief and pension 
fund of the police department of each of said incorporated cities, and shall 
provide for the disbursement of the said relief and pension fund, and shall 
designate the beneficiaries thereof, as hereafter directed, which said board 
shall be known as the board of police pension fund commissioners. The Do-| 
lice department of each incorporated city of the first class in the State of 
Washington, shall elect three regularly appointed, qualified and acting mem- 
bers of said department to act as members of said board; said election shall 
be held every two years, at the times and in the manner in this section pro- 
vided. Not more than thirty nor less than fifteen days preceding the date 
fixed by law for the regular election of the mayor of such cities, written 
notice of nomination of any member of said department for membership on 
said board may be filed with the secretary of said board. Each notice of 
nomination shall be signed by not less than five members of said department, 
and nothing herein contained shall prevent any memebr of said department 
from signing more than one notice of nomination. Said election shall be 
held on a date to be fixed by the secretary of said board and shall be not 
less than five days and not more than ten days before the date fixed by law 
for the election of the mayor as aforesaid. Notice of the dates upon which 
said notice of nominations may be filed and of the date fixed for the election 
of said members of said board shall be given by the secretary of said board 
by posting written notices thereof in a prominent place in the police head- 
quarters of said city. For the purpose of said election, the secretary of said 
board shall prepare and furnish printed or typewritten ballots in the usual 
form, containing the names of all the persons regularly nominated for such 
membership and shall furnish a ballot-box for said election. Each member of 
said police department shall be entitled to vote at said election for three 
persons as members of said board. The chief of said department shall ap- 
point two members of said department to act as officials of said election, who 
shall be allowed their regular wages for said day, but shall receive no addi- 
tional compensation therefor. Said election shall be held in the police head- 
quarters of said department and the polls shall open at 7:30 a. m. and close 
at 8:30 p.m. The three nominees receiving the highest number of votes at 
said election shall be declared elected as members of said board, and their 
term shall commence on the same date as that of the term of office of the 
mayor of said city. Provided That not more than thirty days after the taking 
effect of this act, a special election shall be held to elect members of said 
board from said department to serve until the expiration of the regular term 
of the present mayor of each of said cities. The secretary of said board shall 
fix the time for the filing of notices of nominations, allowing not less than 
five days for that purpose, and shall fix the date for said special election, 
which date shall be not less than five days after the expiration of the time 
fixed for the filing of notices of nominations. Said special election shall in 
every other respect be governed by the rules in this section provided for the 
holding of the regular election of members of said board. L.71155. 


§1201. Officers of Board. §2. The mayor shall be ex-officio chairman 
the clerk shall be ex-officio secretary, and the treasurer shall be ex-officio 
treasurer of said board. The secretary of said board, at the time of making 
his annual reports as said city clerk, shall annually report the condition of 
said fund, the receipts and disburements on account of the same, together 
with a complete list of the beneficiaries of said fund, and the amounts paid 
to each of them. 


81202. Creation of Fund. §3. The said board, for the purpose of said police 
and relief and pension fund, shall have the power to direct and shall direct 
ae "$56 
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the payments annually, and when the annual tax levy of the city or town 
ts made, into said fund of the following moneys: First. Not more than one 
per centum of all moneys collected and received from licenses for the keep- 
ing of places wherein spirituous, malt or other intoxicating liquors are sold. 
Second. Not more than one-half of all moneys received from taxes or from 
licenses upon dogs. Third. All moneys received from the sales of all un- 
claimed property. Fourth. Not more than ten per centum of all moneys 
received from licenses from pawnbrokers, second-hand stores, junk dealers, 
and from any person, firm or corporation maintaining or conducting bil- 
liard, pool or pigeon hole tables for hire, or billiard and pool rooms. Fifth, 
All moneys received from fines for the carrying of concealed weapons. 
Sixth. Ten per centum of all fines collected: or received in money for viola- 
tion of city ordinances. Seventh, The treasurer of any incorporated city 
which may hereafter be subject to the provisions of this act, shall retain 
monthly from the pay of each member of the police department of such 
city, a sum equal to one and one-half per centum of the monthly compensa- 
tion paid each member for his services as such police officer, said sum to 
be forthwith paid into said police relief and pension fund, and no other or 
further deduction shall be made from such pay for any other fund or pur- 
pose whatever. L. 715 137, R.&B. §8080. ] 


ae 


$1203. Retirement for Age or Service—Pension. §4. Whenever any nerson 
at the taking effect of this act, or thereafter, shall have been duly appointed 
or selected and sworn, and shall have served for twenty years or more, in 

the aggregate, as a member, in any capacity or rank whatever, of the recu- 
larly constituted police department of any such city which may hereafter 
be subject to the provisions of this act, and shall have reached the age of 
sixty years, or shall have served not less than twenty-five years continu- 
ously, and not have reached the age of sixty years, said board may order 
and direct that such person be retired from further service in such police 
department, and from the date of the making of such order the service of 
such person in such police department shall cease, except in cases of emer- 
gency as hereinafter provided, and such person so retired shall thereafter, 
during his lifetime, be paid from such fund a yearly pension equal to one- 
half of the amount of salary attached to the rank which he held in said 
police department for the period of one year next preceding the date of 
such retirement. L. ’15 137, R.&B. §8081. 


$1204. Physical Disability. §5. Whenever any person, while serving as 
a policeman in any such city shall become physically disabled by reason cof 
any bodily injury received in the tmmediate or direct performance or dis- 
charge of his duties as such policeman, or become incapacitated for service, 
said incapacity not having been caused or brought on by dissipation or 
abuse, of which the board shall be judge, said board may, upon his written 
request filed with the secretary of said board, or without such written request, 
if it deems it to be for the benefit of the public, retire such person from 
said department, and order and direct that he shall be paid from said fund, 
during his lifetime, a yearly pension equal to one-half of the amount of salary 
attached to the rank which he may have held in said police department at the 
date of such retirement, but on the death of such pensioner his heirs or as- 
signs, shall have no claim against or upon such police relief or pensian fund; 
rovided, That whenever such disability shall cease, such pension shall cease, 
and such person shall be restored to active service at the same salary he 
received at the time of his retirement. L. 711 55. 


§1205 Certificate of Disability. 86. No person shai! be retired. as pro- 
vided in the next preceding section, or receive any benefit from said fund, 
unless there shall be filed with said board certificate of his disability, which 
certificate shall be subscribed and sworn to by said person, and by the city 
physician (if there be one) and two regularly licensed and practicing physi- 
cians of such city, and such board may require other evidence of disability 


before ordering such retirement and payment as aforesaid. 
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$1206. Loss of Life—Pension to Widow or Children—Funeral Expenses. 
§7. Whenever any member of the police department of any such city sha’! 
lose his life through violence while actually engaged in the performance of 
his duty as such police officer, leaving a widow or child or children under 
the age of sixteen vears, then upon satisfactory proof of such facts made 
to it, such board shall order and direct that a yearly pension, equal to one- 
third of the amount of the salary attached to the rank which such member 
held in said police department at the time of his death, shall be paid to such 
widow during her life, or 1f no widow, then to the child or children, until 
they shall be sixteen vears of age: Provided, That if such widow or child 
or children, shall marry, then such person so marrying shall thereafter re- 
ceive no further pension from such fund: Provided, further, That if anv 
member, so losing his life, leaves no wife, or child or children under the 
age of sixteen years, then the said board shall pay the sum of not more 
than one hundred fiftv dollars towards funeral expenses of such member... 
L. 715 137, R.&B. &8084. ey 


§1207. Death from Natural Causes—Payment to Widow or Next of Kin. 
§8. Whenever any member of the police department of such city shall, after 
five vears of service in said department. die from natural causes. then his 
widow, or child, or children under the age of sixteen vears, or if there be 
no widow or children, then his parents or unmarried sisters, minor brother 
or brothers, dependent upon him for support, shall be entitled to the sum 
of one thousand dollars from such fund. This section to applv to members 
who shall have been retired, for anv reason, fram active service under the 
provisions of this act. L. 715 137, R.&B. §8085. ais 


$1208. Physical Examination. §9. Any person retired for disability un- 


der this act may be summoned before the board herein provided for. at anv 
time thereafter, and shall submit himself thereto for examination as to his 
fitness for duty, and shall abide the decision and order of said board with ref- 
erence thereto; and all members of such police force who may be retired 
under the provisions of this act. shall report to the chief of police of such 
city where so retired on the first Mondays of April, Tulv, October and Janu- 
ary of each vear; and in cases of emergency, may be assigned to and shall 
perform such dutv as said chief of police mav direct, and such persons shall 
have no claim against such citv for payment for such duty so performed. 


§1209. Pension Ceases, When. §10. Whenever any person who sha 
have received any benefit from said fund shall be convicted of any felony, or 
shall become an habitual drunkard, or shall become a non-resident of this 
state, or shall fail to report himself for examination for duty as required 
herein, unless excused by the board, or shall disobev the requirements oi 
said board under this act. in respect to said examination or duty, then such 
board shall order that such pension as may have been granted to such person 
shall immediately cease, and such person shall receive no further pension 
allowance or benefit under this act. 


§1210. Board Meetings— Payment. $11. The board herein provided for 
shall hold monthly meetings on the first Mondavs of each month and upon the 
call of its president. It shall issue warrants, signed by its president and secre- 
tarv, to the persons entitled thereto for the amounts of money ordered paid 
to such persons from such fund by said board, which warrants shall state 
for what purpose such payments are made; it shall keep a record of its 
proceedings, which record shall be a public record: it shall, at each montbly 


meeting, send to the treasurer of such city a written or printed list of all 


persons entitled to payment from the fund herein provided for, stating the 
amount of such payments and for what granted, which list shall be certified 
to and signed by the president and secretary of such board, attested unacr 
oath. The treasurer of such city shall thereupon enter a copy of said Ist 
upon a book to be kept for that purpose and which shall be known as “The 
Police Relief and Pension Fund Book,” and the said heard shall direct pay- 
ment of the amounts named therein to the persons entitied thereto, Gut oF 
such fund. A majority of all the members of said board herem provides. 


for shall constitute a quorum, and have power to transact business. L. ‘11 3.. 
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$1211. Board May Subpoena Witnesses. §12. The board herein provided 
for shall, in addition to other powers herein granted, have power: First: fo 
compel witnesses to attend and testify before it and upon all matters con- 
nected with the operation of this act, in the same manner as is or may be 
provided by law for the taking of testimony in courts of record in this state, 
and its president or any member of said board may administer oaths to such 
witnesses. Second: To provide for the payment from such fund of all neces- 
sary expenses and printing; Provided, That no compensation or emolument 
shall be paid to any member of said board for any duty required or performed 
ander this act. Third: To make all needful rules and regulations for its guid- 
ance in conformity with the provisions of this act. _ 


§1212. Sick Benefits—Medical Examination of Claimant. §13. Whenever 
anv member of the police department of any such city shall, on account of 
sickness or disability. sufrered or sustained while a member of said depart- 
ment, and not caused or brought on by dissipation or abuse. of which the 
board shall be the judge, be confined to any hospital or to his home and 
shall require nursing, care or attention, the said board shall pay the neces- 
sary hospital, care and nursing expenses of such member out of said fund, 
and the salary of said member shall continue while he is necessarily con- 
fined to such hospital or home and necessarily requires care and nursing 
on account of such sickness or disability for a period not exceeding six 
months, after which said period the other provisions of this act shall apply: 
Provided, That said board shall in all cases have the right in its discretion 
to have said member so suffering from such sickness or disability exam- 
ined at any time by a licensed physician or physicians, to be appointed by 
the board, for the purpose of ascertaining the nature and extent of such 
sickness or disability, said physician or physicians to report to said board 
the result of said examination within three days thereafter. Any such 
member who refuses to submit to such examination or examinations shall 
forfeit all his rights to benefits under this section. L. 715 137, R.&B. §8090. 


§1213. Transfer of Surplus... §14. Payments provided for in this act 
shall be made monthly upon proper vouchers. If at any time there is more 
money in the fund provided for in this act than is necessary for the pur- 
poses of this act, then such surplus shall be transferred from such fund to 
the general fund of the city: Provided, That at all times enough money 
shall be kept in said fund to meet all payments provided for in this act. 
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Regulation of private companies by pub- grant franchises 86023 
lic service commission §§5553, 5580 Public utilities, powers cities 3rd class 
Roads, power of county commissioners to £799 . 


AN ACT authorizing cities and towns to construct, condemn and purchase, 
purchase, acquire, add to, maintain, conduct and operate certain public 
utilities, providing for modes of payment therefor, repealing all acts in 
conflict herewith, and declaring an emergency. Approved March 17, 
1°09. Laws ’09 p 580. 

Amendatory—AN ACT authorizing cities and towns to construct, purchase, 
condemn and purchase, acquire, add to, maintain, conduct and operate 
certain public utilities; construct, acquire and operate public markets, 
and cold storage plants for the sale and preservation of certain supplies 
and provisions; and amending [§1214] section 8005 of Remington 

&: Ballinger’s Annotated Codes and Statutes of Washington. Approved 
March 8, 1913. Laws 713 ch 45. 


§1214 Ownership of Public Utilities Generally—Navigation Saved. 
$1. That any incorporated city or town within the state be, and hereby 1s, au- 
thorized to construct, condemn and purchase, purchase, acquire, add to, main- 


tain, conduct and operate water works, within or without its limits, for the 
369 : 
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purpose of furnishing such city or town and the inhabitants thereof. and 
any other persons, with an ample supply of water for all uses and purposes, 
public and private, including water power and other power derived there- 
from, with full power to regulate and control the use, distribution and price 
thereof; to construct and maintain systems of sewerage, and systems and 
plants for refuse collection and disposal, with full jurisdiction and authority 
to manage, regulate and control the same within and without the limits of 
the corporation; to construct, condemn and purchase, purchase, acquire, add 
to, maintain and operate works, plants and facilities for the preparation and 
manufacture of all such stone or asphalt products or compositions or other 
materials which may be used in street construction or maintenance, together 
with the right to use the same, and also to fix the price of and to sell the 
same for use in the construction of municipal improvements of such city 
or town; to construct, acquire and operate public markets and one or more 
cold storage plants for the sale and preservation of butter, eggs, meats, fish, 
fruits, vegetables, and other perishable provisions; and to construct, con- 
demn and purchase, purchase, acquire, add to, maintain and operate works, 
plants and facilities for the purpose of furnishing such city or town and the 
inhabitants thereof, and any other persons, with gas, electricity and other 
means of power and facilities for lighting, heating, fuel and power purposes, 
public and private, with full authority to regulate and control the use, distri- 
bution and price thereof, together with the right to handle and sell, or lease, 
any meters, lamps, motors, transformers and equipment or accessories of any 
and every kind, necessary and convenient for the use, distribution and sale 
thereof; to authorize the construction of such plant or plants by others for the 
same purpose, and to purchase such gas, electricity or power from others either 
within or without the city or town for its own use and for the purpose of 
selling to its inhabitants and to other persons doing business within such 
city or town, and to regulate and control the use and price thereof; to con- 
struct, condemn and purchase, purchase, acquire, add to, maintain, operate 
or lease cable, electric and other railways within the limits of such city or 
town for the transportation of freight and passengers above, upon or un- 
derneath the ground, with ful! authority to regulate and control the use 
and operation thereof, and to fix, alter, regulate and control the fares and 
rates to be charged thereon; and for the purposes aforesaid, it shall be law- 
ful for any city or town in this state to take, condemn, and purchase, pur- 
chase, acquire and retain water from any public or navigable lake or water 
course percolating or subterranean, or any unnderflowing water within the 
State, and, by means of aqueducts or pipe lines, to conduct the same to 
said city or town; and such city or town is hereby authorized and em- 
powered to erect and build dams or other works across or at the outlet of 
any lake or watercourse in this state for the purpose of storing and retain- 
ing water therein up to and above high water mark; and for all the pur- 
poses of erecting such aqueducts, pipe lines, dams, or waterworks or other 
necessary structures in storing and retaining water, as above provided, or 
for any of the purposes provided for by this act, such city or town shall 
have the right to occupy and use the beds and shores up to the high water 
mark of any such water course or lakes, and to acquire the right by pur- 
chase, or by condemnation and purchase, or otherwise, to anv water, water 
rights, easements or privileges named in this act, or necessarv for any of 
said purposes, and any such city or town shall have the right to acquire by 
purchase or by condemnation and purchase any lands, properties or priv- 
Meges necessary to be had to protect the water sunply of such city or town 
from pollution: Provided, That should private property be necessarv for 
any such purposes or for storing water above high water mark, such city 
oer town may condemn and purchase, or purchase and acquire such private 
property: And provided further. That no such dam or other structure shall 
impede, obstruct or in any way interfere with public navigation of such 
lake or watercourse. | 


Price of asphalt sold must he fixed by izes council to acquire utility. Shorts V. 
ordinance, Shanstrom v Case 102 W. 672 Seattle 95 W > 63) 


No election necessary if charter author- City cannot take water without cor 
Joe 
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demnation, Domrese y. Roslyn 101 W. 3792. 


City may dispose of surplus but not in- 
stall plant for purtrsse—bonds cannot be 
discounted to Increase interest rate, Spear 
v. Bremerton 90 W. 507 

Creating second fund from proceeds of 
system for additional work valid—manda- 
mus to compel payment, State ex rel 
Wrieht v. Tacoma 9? W. 591. 

“Light and power” bonds are light bonds 
when primary cobject is to light—city may 

sell light and power—may maintain auril- 
jary plant, Chandler y, Seattle 80 W. 154. 

Cities of any class may condemn for 
water—procedure under general condemna- 
tion act §7646— measure of damages in 
wae rights, Redmond vy, Perrigo 84 

Special fund plan cannot be changed 
after vote—no expense whatever from gen- 
eral fund—general fund cannot loan—rates 
must be cost—rate to city, Uhler v, Olym- 
pia 8&7 W. 1. 

Street railwav in active operation and 
extending beyond city limits may be con- 
demned—common user—is due process sf 
law, etc., State ex rel Peabody v. Superior 
Court 77 W. 593. 

Damages may be recovered bv adjoining 
owner, Jacobs v, Seattle 93 W. 171, 

“High water mark” defined, Austin vy, 
Bellingham, 69 W. 677. 
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permanently dam a body of water so as 
to raise its level beyond ordinary high wa- 
ter, Austin v. Bellingham, 69 W. 677. 

Bonds to purchase or build parallel lines 
of street railways are related objects, Tul- 
lock v. Seattle, 69 W. 178. 

City may provide separately for supply 
and distributing svstem, Matthews v. EI- 
lensburg 73 W. 272. 

Former act L '05 500, valid—vote on 
revenue plan—revenues to be set apart— 
injunction against irregular bonds—bonds 
paid for when money needed, Aylmore v. 
Seattle 48 W. 42. 

Debt limit does not apply if receipts of 
system only are pledged, Griffin vy. Ta. 
coma 49 W. 524. 

Act “authorizes” only and leaves for.- 
mer laws in force. 

Power of cities of first class under via- 
duct act. $1140. 


Cities of first class may remove garbage, 
brush. etc. §708. 

Under L '97 112 city can not furnish 
water to another city, Farwell v. Seattle 
43 W. 141. 

Act sustained with private purposes 
eliminated — condemnation of private 
plants authorized, Tacoma vy. Nisqually 
Power Co. 57 W. 420. 


A city may not, without condemnation. 
$1215. Ordinance—Election. §2. Whenever the city council or other 
corporate authorities of anv such citv or town shall deem it advisable that 


i 1 1 con- 
the city or town of which they are officers shall purchase, acquire or ¢ 
struct any public utility mentioned in section 1 hereof or make any additions 
and betterments thereto or extensions thereof, the common council or other 


corporate authorities shall provide therefor by ordinance, which shall snecify 


and adopt the svstem or plan proposed, and declare the estimated cost thereof 
as near as may be, and the same shall be submitted for ratification or rejec- 
tion to the qualified voters of said city at the general or special election, 
except in the following cases where no submission shall be necessary: 

(1) When the work proposed is an addition to, or betterment of, or exten- 
sion of, or an increased water supply for, existing water works, or an addi- 
tion, betterment or extension of an existing system or plant of any other pub- 
lic utility mentioned in section 1 hereof, for which no general Mela te 
is to be incurred by such city or town: Provided Such undertaking sha 
have been authorized by the common council of such city or town prior to 

nineteen hundred and ten; or 

Moy Where in any charter of any city or town in the State of Washington 

heretofore or hereafter adopted by a vote of the people, an article or provision 
has been adopted authorizing the city council or other corporate authorities 
of such city to provide by ordinance for acquiring, opening or operating anv 
of said public utilities, for which no general indebtedness is to be incuired 
by such city or town. If a general indebtedness is to be incurred, the amount 
of such indebtedness and the terms therecf shall be included in the proposi- 
tion submitted to the qualified voters as aforesaid and such proposition shall 
be adopted and assented to by three-fifths of the qualified voters of the said 
city or town voting at said election. If no general indebtedness is to be in- 
curred such proposition may be adopted by a majority vote. Ten days’ no- 
tice of such election shall be given in the newspaper doing the city or town 
printing, by publication in each issue of said paper during said time. W le 
ever a proposition has been adopted as aforesaid or in the cases epee: 
in sub-divisions first and second of this section where no submission sha 

be necessary the common council or other corporate authorities of such aed 
or town shall have power to proce forthwith to purchase, construct an 
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acquire the public utility contemplated or to make additions, betterments 
and extensions thereto and to make payment therefor as hereinafter provided 
in section 3 and section 4. 

Proposition without time and interest the total vote cast, State ex rel, Short v. 
age ets void, State ex rel Ellensburg Claussen 72 W. 409. oe 
v. Clausen 87 W. 111. Authorization must recede ex 

Rallots improperly cast, or rejected as tures. Hansard v. Green 6 W. 161. or 
Wegal, cannot be counted in determining Charter substantially following statute 

sufficient, Shorts vy. Seattle 95 W. 538. 


§1216. Bonds—Limit of Debt. 83. Whenever the qualified voters of 
any such city or town shall have heretofore adopted or shall hereafter adopt 
a proposition for any public utility as aforesaid, and shall have authorized 
a general indebtedness, general city or town bonds may be issued as herein- 
after provided. Said bonds shall be registered or coupon bonds; shall be 
issued in denominations of not less than one hundred, or more than one 
thousand dollars; shall be numbered from one up consecutively; shall bear 
the date of their issue; shall be payable not more than twenty years from 
date; and shall bear interest not exceeding six per cent per annum, payable 
semi-annually with interest coupons attached, and the principal and interest 
shall be made payable at such place as may be designated. The bonds and 
each coupon shall be signed by the mayor and attested by the clerk under the 
seal of the city or town. ‘There shall be levied each year a tax upon the 
taxable property of such city or town, as the case may be, sufficient to pay 
ithe interest op sai¢ dDonds as the same accrue, and before seven years prior 
to the maturity thereof, an annual sinking fund sufficient for the payment of 
said bonds at maturity, which taxes shall become due and collectable as 
other taxes. Said bonds shall be printed and engraved, or lithographed, on 
good bond paper, and a duly authenticated copy of this act, together with the 
ordinance of the city or town directing the submission of such plan or system 
to the qualified voters of such city or town for ratification or rejection shall 
be printed on each bond, together with a printed copy of a signed statement 
by the mayor and clerk showing the result of said election. Such bonds shall 
be sold in such manner as the corporate authorities shall deem for the best 
interest of .ne city or town. A register shall be kept of all the bonds, which 
register shall show the number, date, amount, interest, to whom dclivered— 
if coupon bonds—and the name of the payee—if registered bonds; and when 
and where payable, and each and every bond executed, issued or sold under 
the provisions of this sub-division. . 

‘: The total indebtedness incurred under the authority of this act, added to 
all other indebtedness of such city or town at any time outstanding, shall 
not exceed five per centum of the value of the taxable property therein, to be 
ascertained in the case of towns by the last assessment for state and county 
purposes, and in the case of cities by the last assessment for city purposes, 
previous to the incurring of such indebtedness: Provided, however, That 
‘any such city or town may become indebted to a larger amount, but not 
exceeding five per centum additional, for supplying such city or town with 
water, artificial light and sewers when works for supplying such water, light, 


and sewers shall be owned and controlled by the municipality. 
Transfer of fund other than proceeds voters, Schooley vy, Chehalis 84 W. 667. 


of utility is not exceeding debt limit, Scott Bonds may be delivered to ceontractor 
v. Tacoma 81 W. 178. for the work, Washington-Oregon Corp. y. 


Rate need not be fixed in proposal to Chehalis 76 W. 442. 
§1217, Funds—Action to Create. §4+. Whenever the qualified voters 


of any such city or town shall have heretofore adopted or shall hereafter 
adopt a proposition for any public utility as heretofore provided and either 
no general indebtedness shall have been authorized or the common council or 
other corporate authoritics shall not desire to incur a general indebtedness, 
and whenever the common council or other corporate authorities of any 
such city or town shall be authorized to exercise any of the powers conterred 
by section 1 hereof without submitting any proposition as provided in sub- 
division first and second of section 2 hereof, the common council or other 
corporate authorities shall have ee create a special fund or funds for 


2s + 
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the soie purpose of defraying the cost of such public utility or addition, 
betterment or extension thereto, into which special fund or funds the com- 
mon council or other corporate authorities of such city or town may obligate 
and bind the city or town to set aside and pay a fixed proportion of the 
yross revenues of such public utility, cr any fixed amount out of and not 
exceeding a fixed proportion of such revenues, or a fixed amount without 
regard to any fixed proportion, and to issue and sell bonds or warrants bear- 
ing interest not exceeding six per centum per annum, payable semi-annually, 
executed in such manner and payable at such times and places as the common 
council or other corporate authorities of such city or town shall determine, 
but such bonds or warrants and the interest thereon shall be payable only 
out of such special fund or funds. In creating any such special fund or funds 
the commion council or other corporate authorities of such city or town shall 
have due regard to the cost of operation and maintenance of the plant or 
system as constructed or added to, and to any proportion or part of the 
revenue previously pledged as a fund for the payment of bonds, warrants, 
or other indebtedness, and shall not set aside into such special fund a greater 
amount or proportion of the revenue and proceeds than in their judgment 
will be available over and above such cost of maintenance and operation 
and the amount or proportion, if any, of the revenue so previously pledged. 
Any such bonds or warrants and interest thereon issued against any such 
fund as herein provided shall be a valid claim of the holder thereof only 
as against the said special fund and its fixed proportion or amount of the 
revenue pledged to such fund, and shall not constitute an indebtedness of 
such city or town within the meaning of the constitutional provisions and 
limitations. Each such bond or warrant shall state upon its face that it is 
payable from a special fund, naming the said fund and the ordinance creating 
it. Said bonds and warrants shall be sold in such manner as the corporate 
authorities shall deem for the best interests of the city or town, and the 
corporate authorities may provide in any contract for the construction and 
acquirement of the proposed improvement that payment therefor shall be 
made only in such bonds and warrants at par value thereof. 

When any such special fund shall have been heretofore or shall be here- 
after created and any such obligation shall have been heretofore or shal} 
hereafter be issued against the same, a fixed proportion, or a fixed amount 
out of and not exceeding such fixed proportion, or a fixed amount without 
regard to any fixed proportion, of revenue shall be set aside and paid into 
said special fund as provided in the ordinance creating such fund, and in 
case any city or town shall fail to thus set aside and pay said fixed propor- 
tion or amount as aforesaid, the holder of any bond or warrant against such 
special fund may bring suit or action against the city or town and compel 
such setting aside and payment. 


Bond fund may be taken from other and 
larger fund of plant, Washington-Oregon 
Corp. v. Chehalis 76 W. 442. 

Special fund for paying award in con- 
demnation being but little mrore than to 
pay the award, there being no general lia- 
bility, and award contested will not deter 


$1218. 


this act, and shall have authorized a 


36 


Ratification of Former Action. 
the qualified electors of any city or town hav 
ratificd any plan or system of any public utili 


proceedings, State ex rel Washington Pub- 
lic Service Co. v. Superior Court 86 W. 
155. 

Failure to provide maintenance fund in 
first instance not fatal, Schooley vy. Che- 
helis 84 W, 687. 

Issuance of bonds in discretion of coun: 
cil, charter cannot control, Shorts v. Seat. 
tle 95 W 638. 


§5. That in all cases where 
e heretofore, at any election, 
ty mentioned in section 1 of 
ecneyat indebtedness of such city or 


§1219 CITIES AND TOWNS Publile Utilities 81919 


town and the issuance of bonds therefor, or the creation of a special fund 
or funds out of the revenues of the public utility the plan or system of which 
was so ratified, and the issuance of bonds or warrants payable only out of 
such fund or funds; and pursuant to such authorization or ratification a 
general indebtedness shall have been incurred or authorized to be incurred, 
and bonds or other obligations issued or contracted to be issued or authorized 
to be issued, or a special fund or funds shall have been created out of the 
revenue of amy such public utility by pledging or setting aside a fixed pro- 
portion of such revenues, or a fixed amount out of and not exceeding a fixed 
proportion or a fixed amount without regard to any fixed proportion, and 
bonds or warrants payable either upon the call of such city or town or at 
a fixed date, but only out of such special fund or funds, issued or contracted 
to be issued or authorized to be issued, or a contract or contracts for the 
purchase, construction, acquisition, improvement, betterment, or addition 
to such public utility entered into; such general indebtedness, bonds or other 
obligations, contracts, special funds, and bonds or warrants payable out of 
such special funds, and all proceedings relating thereto, are hereby ratified, 
confirmed and validated; and any bonds or other obligations constituting 
a general indebtedness, or bonds or warrants payable out of such special 
funds heretofore so authorized, may be hereafter issued or sold as if all of 
said proceedings were taken pursuant to and under the authority of this 
act, and in full compliance therewith. 


§1219. Repeal. §6. All acts and parts of acts in conflict herewith are 
hereby repealed; Provided, however, That any and all proceedings hereto- 
fore begun under the provisions of any existing act may be proceeded with 
either under the provisions of such act or under the provisions of this act, 
as the corporate authorities may elect. 


AN ACT relating to cities, excepting cities of the first class, and towns 
authorizing the ratification, validation and funding of certain warrants 
issued for the construction, extension, maintenance and operation of 
public utilities, and the issue and disposal of bonds therefor, and de- 


claring that this act shall take effect immediately. Approved March 
19, 1915. L. 715 p 648. 


§1220. Ratifying and Funding Indebtedness. §1. Whenever any city, ex- 
cepting cities of the first class, or town owning or operating any public 
utility mentioned in section [§1214] 8005 of Remington & Ballinger’s Anno- 
tated Codes and Statutes of Washington, shall have heretofore issued and 
has outstanding any warrants drawn upon any special fund or funds de- 
rived from the earnings of and maintained for such public utility, issued 
for any extension to, or betterment, or enlargement of the plant or system 
of such utility, or issued for the maintenance or operating expenses of such 
utility bv reason of the fact that the funds derived from the earnings of 
such utility have been expended in constructing such extensions, better- 
ments or enlargements, and the said extension to, betterment or enlarge- 
ment shall not have been fully authorized by the electors of said city of 
town, said warrants and the indebtedness for which the same were issued, 
may be validated, ratified and funded, and the bonds of such city or town, 
or bonds payable out of the gross revenues of such public utility issued 
and exchanged therefor, or sold and the nroceeds applied to the payment 
thereof in the manner hereinafter provided. : 


§1221. Assent of Voters to Bond Issue for General Indebtedness—Bonds 
Against Gross Earnings. §2. The council, commission or other legislative 
authority of such city or town shall provide by ordinance for the submis 
sion of the questions of validating. ratifying and funding such warrants 
and indebtedness. and the issue and the exchange or sale of bonds there- 
for to the qualified voters of said citv or town in the same manner pre- 
scribed in section [§1215] 8006 of Remington & RBallinger’s Annotated 
Codes and Statutes of Washington, for submitting the question of incur- 
ring indebtedness. If a general indebtedness is authorized by the quall- 


fied voters, general city or town bonds may be issued in the manner pre- 
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i 71 section [81216] 8007 of Remington & Ballinger’s Annotated 
ea Statutes i shincen. If no general indebtedness is author- 
ized by the qualified voters, or if the legislative authorities shall not desire 
to incur a general indebtedness, bonds payable out of the gross earnings 
of such utility may be issued in the manner prescribed in section [8§1217} 
R008 of Remington & Ballinger’s Annotated Codes and Statutes of Wash- 
ington. No irregularity in the form of any such warrants or in their man- 
ner of issue, shail be deemed to preclude such city or town from acting 
under the provisions of this act. 


PUBLIC UTILITIES, LEASE OF. 


AN ACT authorizing cities and towns to lease or sell any municipally- 
owned water works, gas works, electric light and power plants, steam 
plants. street railway plants and lines, telegraph and telephone lines 
and plants and any other municipally-owned public utility, or public 


utility system similar or dissimilar in character. Approved March 15, 
1917. T.. 717 p 573. 


§1222. Authority to Sell or Lease. §1. It is and shall be lawful for any 
city or town in this state now or hereafter owning any water works, gas 
works, electric light and power plant, steam plant, street railway line, street 
railway plant, telephone or telegraph plant and lines, or any system em- 
bracing all or any one or more of such works or plants or any similar or 
dissimilar utility or system, to lease for any term of yesrs or to sell and 
convey the same or any part thereof, with the equipment and appurte- 
nances, in the manner hereinafter prescribed. 


§1223. Resolutions Proposing Sale or Lease — Bids — Acceptance — Vote. 
§2. The legislative authority of such city or town, if it deems it advisable. 
to lease or sell such works, plant or system or any part of the same, or any - 
similar or dissimilar utility or system, shall adopt a resolution stating: 
whether it desires to lease or sell the same. If it desires to lease, the reso- 
Jution shall state the general terms and conditions of such lease, but not 
the rent. If it desires to sell, the general terms of sale shall be stated, but 
not the price. The resolution shall direct the city or town clerk, or other 
proper official, to publish such resolution not less than once a week for 
four weeks in the official newspaper of the city or town if there be such 
an official newspaper, or if there be none then in any newspaper published 
in such city or town. or if there be none then in any newspaper published + 


in the county in which such citv or town is located, together with a notice 
calling for sealed bids to be filed with such clerk or other proper official | 
not later than a certain time, accompanied by a certified check payable ta’ 
the order of such city or town, for such amount as the resolution shal! 
reatre, Or a deposit of a like sum in money. Each bid shall state that the 
bidder agrees that if. his bid be accepted and he fails to comply therewith 
within the time hereinafter specified, such check or deposit shall be for- 
feited to the City or town. If bids for a lease be called for bidders shall 
bid the amount to be paid as the rent for each vear of the term of the lease. 
Tf bids for a sale and conveyance be calied for the bids shall state the 
price offered. The legislative authority of the city or town shall have the 
right to reject anv or all bids and to accept any bid which it deems best. 
At the first meeting of the legislative authority of the city or town held 
after the expiration of the time fixed for receiving bids. or at some later 
meeting if such legislative authority so decides, the bids shall be consid- 
ered. In order for such legislative authority to declare it advisable to 
accept any bid it shall be necessary for two-thirds of all the members 
elected to such legislative authority to vote in favor of a resolution making 
such declaration, If such resolution be so adopted it shall be necessary. In 
order that such bid be accepted, to enact an ordinance accepting such bid 
and directing the execution of a lease or conveyance bv the mayor and 
city clerk or other proper official. Such ordinance shall not take effect 
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until it shall have been submitted to the voters of such city or town for 
‘their approval or rejection at the next general election or at a special elec- 
tion called for that purpose, and a majority of the voters voting thereon 
shall have approved such ordinance. If approved it shall take effect as 
‘soon as the result of such vote be proclaimed by the mayor. If it be so 
submitted and fail to receive the approval of.a majority of the voters vot- 
ing thereon, it shall be rejected and annulled. It shall be the duty of the 
mavor to proclaim such vote as soon as it shall be properly certified. 


$1224. Execution of Lease or Conveyance—Acceptance by Lessee or 
Grantee. 83. Upon the taking effect of any such ordinance the mayor and 
city clerk or other proner official shall execute, in the name and on behalf 
of the city or town, the lease or conveyance directed by such ordinance. 
The lessee or grantee shall accept and execute the same within ten days 
after notice of its execution by the city or town or forfeit to the city or 
town the amount of the check or special deposit accompanying the bid of 
such lessee or grantee: Provided, That if litigation in good faith be insti- 
tuted within such ten days to determine the rights of the parties, no for- 
feiture shall take place unless such lessee or grantee fail for five days after 
the termination of such litigation in favor of the city or town te accept 
and execute such lease or conveyance. 


PUBLIC UTILITIES, LIENS. 


AN ACT granting to cities owning their own water-works, electric light or 
_ power plants a lien for delinquent charges, and providing for the enforce- 
ment thereof. Approved March 17, 1909. Laws ’09 p 617 


§1225. Lien for Service. 81. That cities owning their own water-works, 
electric light or power plants, are hereby granted a lien for delinquent and 
unpaid charges for water or electric light or power, against the premises to 
which the same has been furnished. 


31226. Enforcement. §2. Said lien may be enforced by cities only by 
cutting off water or electric light or power against the premises to which 
‘the same has been furnished, after the charges become delinquent and un- 
paid, until such charges are paid. In the event of a disputed account, and 
tender bv the owner of the premises of the amount claimed by him to be 
due prior to the city discontinuing such a service, the right to so refuse 
service to any premises shall not accrue until suit has been entered by the . 
city, and judgment entered tn such case. 


PUBLIC UTILITIES, LIGHT. 


| AN ACT to authorize cities and towns which have purchased or constructed 
water works or gas or electric light works to lease or sell the same, 
and to ratify and confirm leases or sales of the same heretofore made by 
- such cities and towns. Approved March 17, 1897. Laws ’97 p 297. 


§1227. Sale or Lease of Water or Light Plant. $1. Whenever anv city 
or town in this state shall have purchased or constructed a system of water 
works or a gas or electric light works, it shall be lawful for such city or town 
to sell such water works or gas or electric light works, or to lease the same 
for a term of years, in the manner hereinafter prescribed. 


$1228. Declaration of Council. 82. The council of stich city or town 
sirall ascertain, and by resolution declare, that the system of water works or 
gas or clectrie light works, which it is proposed to sell or lease cannot be 
operated, by such city or town, so as to repay the cost and expense of opera- 
tion, and interest on the capital invested therein, and the necessary deprecia- 
tion thereof; and that the same is or threatens to become a burdensome 
charge upon the taxpayers of such city or town. | arr 
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§1229. Contract of Sale or Lease. $3. After the passage of such reso 
lution, and at amy time before the next general election of officers of such 
city or town, it shall be lawful for the legislative authority of such city or 
town, by ordinance, to provide for the lease of such water works, or gas or 
electric light works, upon such terms and condftions as such ordinance may, 
prescribe: and after the passage of such resolution, the legislative author- 
Ity of such city or town shall by ordinance submit to the qualified electors 
thereof at the general city election, the question whether such water works, 
or gas or electric light works, shall be sold or not; and if at such election 
a majority of said electors voting upon said question shall vote in the afirm- 
ative, it shall be lawful for such legislative authority to provide for the sale 
of and to sell sttch water works, or gas or electric light works, upon such 
terms and conditions as such ordinance may prescribe. 


§1230. Previous Action Validated. §4. Whereas certain cities and 
towns in this state have heretofore sold or leased their water works and 
electric light works, all such sales and leases are hereby ratified and con- 
firmed in so tar, only, as that no question as to the validity of such sales or 
leases shall be hereafter raised upon the ground that at the date of such 


sales or leases there was no lawful authority for the making of the same in 


the charter of such city or town. 


AN ACT authorizing cities of the second class to provide for the lighting 
of the public streets and public places within such cities, and to install 
lighting fixtures, apparatus and appliances at the expense of the prop-. 
erty benefited and to levy local assessments to pay for the cost of such 


installation, and declaring an emergency. Approved March 2, 1909. 
Laws '0 p 414. 


§1231. Light, City 2d Class—Local Tax—Council Resolution. §1. In 
each city of the second class within this state, the city council thereof shal] 
have power to install all necessary fixtures, appliances and equipment for 
the suitable lighting of any of the public strects, avenues, squares or pub- 
lic places within such city and to assess the whole or any part of the cost 
of such installation against the property specially benefited in the manner 
hereinafter provided. When it is proposed to install any such hyehting fix- 
tures, appliances or equipment, in whole or in part, at the expense of the 
property benefited, the city council of any such city shall pass a resolution 
declaring its intention to make such improvement and stating in such resolu- 
tion the name of the street, avenue, square or public place which it is pro- 
posed to improve by the installation of such fixtures, equipment and appli- 
ances and the points between which such improvement is proposed to be 
made and the estimated cost of the same and that the cost of the same 
is to be assessed against the property benefited and to be included within 
the proposed local assessment district herein provided. By such resolution 
tiie city council shall fx a time not less than ten days distant within which 
protests against such proposed improvement may be filed in the office of the 
city clerk. . Such resolution shall further specify whether it 1s proposed to 
pay for said improvement upon the immediate payment plan or the bond 


installment plan, as defined by (77 §151) chapter 241 of the Session Laws of 
Washington for the year 1907. | 7 : 


§1232. Notice—Vote—General Charge—Lien. §2. It shall thereupon 
be the duty of the city clerk to cause such resolution to be published in the 
official newspaper of the city in at least two consccutive issues thereof, be- 
fore the time fixed in such resolution for the filing of protests. If protests 
against said proposed improvement by the owners of more than two-thirds 
of the front feet Of lots and lands abutting on such proposed improvement 
and included in the assessment districts therein proposed, be filed on or 
before the date fixed for such filing, the council shall not proceed further 
with such work unless eight members of the council shall vote to proceed 


therewith. lf Protests are not filed by the owners of two-thirds of the front 
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feet of lots and lands as aforesaid, or if such protests are filed and eight 
councilmen shall vote to proceed with such work, the city council shall 
proceed to consider the same and shall then or at a subsequent time pro- 
ceed to enact an ordinance for such improvement. By the provisions of 
such ordinance a local improvement district shall be established to be known 
as “local improvement district No. o..0.00..... »”’ which district shall include 
ail of the property fronting on the street, avenue or other public place to 
be improved between the points named in such resolution, to the distance 
back from such street, avenue or other place, if platted into blocks and lows, 
or if platted only into blocks, to the center of each block, and if platted into 
lots, only, then by including the entire lot, and if not platted, then to «he 
distance of one hundred and twenty feet. Such ordinance shall provide that 
such iniprovement shall be made and that the cost and expense thereof shall 
be taxed and assessed upon all property in such local improvement district, 
which costs shall be assessed in proportion to the number of feet of such 
land and lots fronting thereon and included in such improvement district, 
and in proportion to the benefits derived from such improvement: Provided, 
Tinat the said council may expend from the general fund for such purposes 
such sums as in their judgment may be fair and equitable in consideration 
of benefits accruing to the general public by reason of such improvement. 
No contract for any such work shall be given except to the lowest responsible 
bidder. When any assessment skall be made upon any lands or property, 
as contemplated by this act, the amount of such assessinents shall become a 
lien upon such lands whitch shall take precedence of all other liens, except 
general taxes, which lien shall attach from the time of the equalization of 
the assessment roll. 


' §©§1233. Local Improvement Laws Apply. §3. All of the provisions of 
law which are now in force or which may be hereafter enacted relating to 
local assessments for street improvements, so far as the same may be ap- 
plicable, are hereby declared to be applicable to assessments and improve- 
inents made under the provisions of this act when not inconsistent herewith. 
Assessments levied under authority of this act shall be equalized, shall be- 
‘come delinquent and shall be enforced in the same manner as now provide] 
by law for the equalization, delinquency and enforcement of assessments for _ 
other street improvements. | 


cee 
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Street railways generally §6863 


AN ACT empowering municipal corporations of the State of Washineton 
to extend and operate any municipal street railway owned or operated 
by such municipal corporation to points outside of the corporate boun- 
daries thereof; and fixing the area within which such privilege may 
be exercised. Anoroved March 10. 1917. T.. °17 217. 

§1234. Street Railways Outside Limits. §1. Any municipal corpora- 
tion in the State of Washington which now owns or operates, or which 
may hereafter own or operate, any street railway within the corporate lim- 
its thereof, may acquire, construct and extend, own and operate such 
street railway to anv point or points not to exceed eight miles outside of 
its said corporate limits. measured along the line of such railway: And 
provided, that this act shall not be construed to prevent the operation of 
anv municipally owned street railway which now extends beyond the city 
limits of anv city. [TL 719 ch 138. 

AN ACT relating to betterments and operation of utilities acquired by gift by 
cities of the first class and validatine all acts and things done bv such 
cities with respect thereto. Approved March 17, 1915. L’15 p 317. 

§1235. Municipal Railways Beyond Corporate Limits. §1. AH acts and things 
of any city of the first class heretofore done or performed by the legislative 
authority thereof in anv way relating to, or in the acquisition by gift, or in 


the operation of, any electric railwav nartly within and partly without the. 
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corporate limits of said city for the transportation of freight and passengers. 
are in all resnects herebv cured, validated. ratified and confirmed and declared 
legal and valid and such cities are hereby authorized and empowered to 


maintain, conduct and operate such railways so acquired by gift. 

AN ACT authorizing cities and towns owning any street railway line or plant 
to sell and convey the same, and ratifying and validating all such sales 
and conveyances heretofore made, and declaring an emergency. Ap- 

-proved March 8, 1907. Laws ‘07 p 166. 


; $1236. Street Railways, Sale of. §1. It is and shall be lawful for any 
city or town in this State to sell and convey any line or lines of street raij- 
way, or Street railway plant or plants, with the equipment and appurte- 


a nances, Of which any such city or town may be the owner, in the manner 
= hereinafter prescribed. - 


§1237. Election. §2. Whenever the council of such city or town shall 
deem it advisable to sell any such line or lines of street railway, or street 
railway plant or plants, with the equipment and appurtenances, such counci! 
shall. by ordinance, submit to the qualified electors of such city or town at 
any general or special city election the question whether such line or lines 
ve of street railway, or street railway plant or plants, with the equipment and 


a appurtenances, shall be sold or not upon the terms and conditions to be speci- 
pi fied in such ordinance; and if at such election three-fifths of said electors 
hel voting upon said question shall vote in the affirmative, it is and shall be 
50 lawful for such council to provide for the sale of, and to sell and cause to be 
te conveyed any such line or lines of street railway, or street railway plant or 


plants, with the equipment and appurtenances, upon the terms and conditions 
mentioned in such ordinance. 


° 
ane * 


re §1238. Ratification of Prior Sales. 83. hat all sales and agreements 
na of sale of any such line or lines of street railway. or street railway plant or 
ae plants, with the equipment and appurtenances, heretofore made or attempted 
1 he! to be made, by any such city or town, and all decds and instruments of con- ¢ 
4, 32 veyance heretofore executed and delivered, or tendered, in behalf of any such 
- ate city or town, for the purpose of carryirg any such sale into effect, by authority 
sft of an ordinance of any such city or town, where the question whether such 


sale should be made was previously submitted to the qualified electors of 
such city or town in the manner provided in section two of this act, and 
three-fifths of said electors voting upon such question voted in the affirmative, 
are hereby ratified and approved, and declared to have the same validity and 
effect as if this act had been in force at and prior to the time of the submis- 
sion of such question to the qualified voters and the carrying out of the . 


ut other proceedings concernfng such sale, and at and prior to the time of the 

ie making ot such sales and the execution and delivery, or tender, of such deeds 

ora ur instruments of conveyance: and any sucli sale or agreement of sale here- 

wuts * tofore made or attempted to be made as aforesaid may be completed by the 
, proper officers of such city or town with the same effect as if all the pro- 

gh ceedings heretofore had and taken were had and taken after the passage of 

ae this act. 

ae 

eat PUBLIC UTILITIES, WATER. 

ae 

wae Water companies may condemn—consent of town §5438 

a Local assessment powers §991 

it AN ACT authorizing cities and towns other than cities of the first class to 
a construct water works for irrigation and domestic purposes within as- 

gift. assment districts, and to levy and collect special assessment and taxes 

fe to pay therefor. Approved March 16, 1901. Laws ’or p 238. ‘ 

nD $1239. | Water System By General or Local Taxation. §1. That all 

ae cities and towns within the state, other than cities of the first class, where 

Bos such cities are now empowered or may hereafter be empowered to construct 


Am 
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water works for irrigation and domestic purposes, may do so either by the 
entire city or by assessment districts as the mayor and council of said city 
may determine. 


§1240. Let by Contract. §2. Before letting any contract for the 
construction of any water works for irrigation and domestic purposes, the 
mayor and council shall by ordinance or resolution adopt the plans therefor 
and shall fix and establish the assessment districts, if the same is to be con- 
structed at the expense of the district. and such cities and towns are here- 
by authorized to charge the expense of such water works for irrigation and 
domestic purposes to all the property included within such district which 
is contiguous or approximate to any street in which any main pipe or lateral 
pipe of such water works for irrigation and domestic purposes, is to be placed, 
and to levy special taxes upon such property to pay therefor, which assess- 


ment and tax shall be levied in accordance with the last general assessment 
of the property within said district for city purposes. 


§1241. All Laws Apply. §3. That the purpose of providing for, 
constructing and maintaing such water works for irrigation and domestic 
purposes and issuing bonds to pay therefor, such cities and towns are here- 


by authorized to proceed in all ways in accordance with and apply all the 
provisions of an act of the legislature of this state, entitled “An act relating 
to internal improvements in cities authorizing the issuance and collection of 
oonds upon the property benefited by local improvements, and declaring an 
emergency,” approved March 9, 1893, and of any and all other laws now in 
force or which may be hereafter enacted relating to the levy and collection 
of special assessments and taxes. 
AN ACT providing a method for making changes in any adopted plan, sys- 
tem or extension for supplying water to cities of the first class and pro- 
viding for an emergency. Approved March 1, 1895. Laws ’95 p 18. 


§1242. Change of Water System. §1. When any plan, system or pro- 
poscd extension thereof which shall have been adopted or specified for fur- 
nishing any water supply to any city of the first class in this state, shall 
after such adoption be deemed to be insufficient or inadequate, for any rea- 
son, the said city may determine that fact by resolution otf its council, and 
may thereupon by ordinance submit to the electors of such city any new 
plan or system, or any desired or proposed change in the adopted plan or 
system, or any adopted extension thereof, which new plan, system or pro- 
posed change of extension shall be clearly specified in general terms in said 
ordinance, and stated upon the ballot in general but clear terms suiticient 
for common understanding. + 


§1243. Election. §2. Such proposed changes shall be submitted at 
either any annual or special city election for ratification or rejection, to the 
qualified voters of such city, of which election notice shall be regularly given 
in the paper doing the city printing, by publication for thirty days imme- 
aiately preceding such elections: Provided, That no such change vhall be 
adopted unless assented to by at least three-fifths of all the electors voting 
on such proposition. Oe 


$1244. Water Fund Diverted. $3. Upon the adoption of such proposed 
change the fund devoted to the original plan, system or extension may there- 
upon be anc is diverted to be used for the plan, system or extension so changed 
and adopted, in proportion as the said plan, system or extension is changed 
and adopted. 


AN ACT authorizing cities and towns to purchase, lease or otherwise 
acquire water or water rights for irrigation and domestic purposes, to 
construct or otherwise acquire systems and means of distribution there- 
of, to levy and collect special assessments and taxes to pay for the 
same and for annual maintenance, operation charges and expenses and 
for unpaid installments where a city or town has heretofore contracted 
for the purchase of a water Ad providing modes of payment there- 

; : peach 
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tur, repealing sections 8010-1 to 8010-7, both inclusive, of Remington 
& Ballinger’s Annotated Codes and Statutes of Washington. Approved 
March 17, 1915. L. 715 p 318. oy 


§1245. Purchase or Lease of Water Systems Authorized. §1. That any 
city or town within the state, other than cities of the first class, situated 
within the limits of any irrigation project, owned or operated by the United 

States Government, any Water Users’ Association, private individuals or 
corporation, or any other city or town where the council may deem it feasi- 
ble to furnish water for irrtgation and domestic purposes, and where the 
. water used for irrigation and domestic purposes is appurtenant or may 
become appurtenant to the land located within the limits of any such city 
or town be, and hereby is authorized to purchase, lease or otherwise 
acquire water, water rights or additional water rights for the purpose of 
furnishing said city or town and the inhabitants thereof with a supply of 
water for irrigation and domestic purposes; to purchase, construct or other- 
wise acquire systems and means of distribution and delivery of such water 
within and without the limits of such city or town, or for the delivery of 
water where the owner of land within such city or town owns a water 
right appurtenant to his land, with full power to maintain, repair, recon- 
struct, regulate and control the same, and if private property be necessary 
for such purposes, such city or town may condemn and purchase or pur- 
chase and acquire such property, to enter into any contract and to order 
any and all work to be done which shall be necessary to carry out such 
purposes, and it may do so either by the entire city or town or by assess- 
ment districts, consisting of the whole or any portion thereof, as the coun- 


ci} o* caid city or town may determine. 

-* Irrigation generally. §3197. Construction work may be done piece- 
City may dispose of surplus water but meal, Gantenbein v. Pasco 71 W. 635. 

not distributing system in another city— City cannot take water without con 

hards cannot be discounted to increase in- demnfiation, Domrese v. Roslyn 101 W. 372. 


terest rate, Spear v. Bremerton 90 W. 507. 

§:246. Snecial Assessments to Pay for Acquisition and Maintenance. §2. 
That for the purpose of paying the cost of purchasing a water right or 
additional water right, paving for a water right or an additional water right 
heretofore contracted to be purchased by the city or town from the United 
Ctatcs Government where the purchase price for said water right has not 
heen fully paid. paving annual maintenance or annual rental charge to the 
Inited States Government or other corporation or individual furnishing 
the water for irrigation and domestic purposes, paying assessments made 
ly any water users’ association, paying the cost and expense of construct- 
ing or otherwise acquiring any system or means of distribution or delivery 
of water for said purposes, the up-keep, repair, reconstruction, operation 
and maintenance thereof and any expense incidental to said purposes, such 
city or town be, and hereby is authorized to levy and collect special assess- 
ments and taxes to pay the whole or any part of the cost and expense of 


anv such improvement. 


§1247. Local Improvement Districts—Reduction of Assessments. §3. All 
assessments and special taxes provided for in this act shall be levied and 
assessed upon the several parcels of land located within the local improve- 
ment district in accordance to the special benefits conferred on such prop- 
erty in proportion to the surface area, one square foot of surface to be the 
unit of assessment: Provided, That where the water right or additinna? 
water right shall be purchased or acquired or a special improvement shall 
be made for a portion of any district, then and in that event the cost of 
such water right or the cost of such special improvement shall be levied and 
assessed) in the same manner upon such portion of said district as shall be 
specially henefited thereby: And provided further, That whenever a special 
improvement shall be constructed for a portion of any district, the land 
assessel for the cost of such special improvement shall be entitled to an 
equitable reduction in the annual assessments in proportion to the reduced 


cost of operation on account of the construction of said improvement. 
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§1248. Non-contiguous Territory—Bonds of Local Districts. §4. One 
local improvement district may be established for any or all of the pur- 
poses embraced in this act even though the area assessed for such purposes 
may not coincide or be contiguous: Provided, That whenever the council 
shall decide to construct a special improvement in a distribution system, a 
separate local improvement district may be formed for such portion and 
saad be issued for the same as provided in the general local improve- 
ment law. 


$1249. Mode of Assessment—Petition of Owners—Supplemental Assess- 
ments—Hearings—Confirmation of Roll. §5. Whenever any such city or 
town shall make local improvements for the purposes herein provided, the 
proceedings relative to the creation of districts, levying and collecting 
assessments and all other procedure shall be had, and the council of such 
city or town ts hereby authorized to proceed in accordance with all the 
provisions of sections [§989] 7892-1 to 7892-72, both inclusive, of Rem. & 
Bal. Code, and any statute which may be enacted relative to local improve- 
ments, in so far as the same is not inconsistent with this act: Provided, 
That when such improvement or improvements shall be initiated upon peti- 
tion, such petition shall set forth the fact that the signers are the owners 
according to the records in the office of the county auditor, of property to 
an aggregate amount of a majority of the surface area within the limits 
of the assessment district to be created therefor: Provided further, That 
when such assessment is made for any other purpose or purposes than the 
construction or reconstruction of any system or means of distribution or 
delivery of water, it shall not be necessary for the council to be furnished 
with a statement of the aggregate assessed valuation of the real estate 
exclusive of improvements in said district according to the valuation last 
placed upon it for purposes of general taxation, nor the estimated amount 
of the cost and expense of such improvement to be borne by each lot, tract, 
or parcel of land or other property, but a statement by the engineer or 
other officer, showing the estimated cost of such improvement per square 
foot. shall be deemed sufficient: Provided further, That when an assess- 
ment roll is once prepared and does not include the cost of purchase, con- 
struction or reconstruction of works of delivery or distribution and the 
council of such city or town shall decide to raise a similar amount the 
ensuing year, it shall not be necessary to prepare a new assessment roll, 
but the council may pass a resolution of intention estimating the cost for 
the ensuing year to be the same as the preceding year, and directing the 
clerk to give notice stating the estimated cost per square foot of all land 
within the district and refer persons interested to the books of the treas- 
urer. The treastrer shall be present at the hearing and shall note any 
changes or corrections on his books. The council shall have the same right 
ta make chanees or corrections in said assessment roll as in an original 
assessment, and after all changes and corrections have been made the coun- 
cil shall, by ordinance. confirm said assessment and direct the treasurer to 
extend the same on the books of his office. 


§1250. “Council” Defined. §6. Whenever the word council is used in 
this act, it shall be construed to mean the council or other legislative body 
of such city or town. 


AN ACT relating to the acquirement, operation and maintenance of certain 
public utilities by municipal ocrporations, validating utility bonds in 
certain cases, and declaring an emergency. Approved February 10, 1917. 
I. 717 n 38. . 

Act valid. Spear v. Bremerton 95 W. 244. aes, tate Bek es a, 
§1251. Water Systems Beyond Corporate Limits. §1. Whenever any city 


or town in the State of Washington owns or has acquired, or, 


mav hereafter become the owner of or acquire any water utility, and 


shall desire to extend such utility. bevond its corporate limits, it 

shall be lawful for such city or town to acquire, make, build, construct and 

maintain such extension, and to sell, dispose of and distribute its product, 
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OF service to any other municipality, or to any person, hrm or corporation, 
desiring to purchase the same. Such portion of such public utility that 
extends beyond the corporate limits of any city, shall be operated at such 
prices, and under such rules and regulations, as may be prescribed by the 


public service commission: Provided, however, The rights and obligations 
of existing franchises shall be maintained by the owner of such public util- 
ity: Provided further, That all cities and towns are hereby authorized to 
purchase, own and control franchises and distributing systems of water in 
other cities and towns. 


$1252, Validation of Bonds for Public Utilities. §2. Whenever any city 
or town has heretofore issued or authorized to be issued by such vote of 
its electors as is required by law at any election duly and legally held to 
vote on such proposition, such utility bonds for the purpose of purchas- 
ing, paving for or acquiring any such utility as is described in this act, in 
every such case such utility bonds are hereby declared to be legal and 
valid, and such city or town is hereby authorized and empowered to pro- 
ceed to issue and negotiate such bonds and to continue and conclude pro- 
ceedings for the purchase or acquirement of such utility, and is hereby 
given full power to maintain and operate the same within all and every 
part of such contiguous territory whether incorporated or unincorporated. 


$1253. Taxes Due on Purchased Plant; How Paid. §3. Whenever bonds 
have been authorized for the purchase of such utility as set forth in para- 
graph one herein, and such purchase price fails to include taxes which may 
or shall become due on any such utility, subsequent to the date of the elec- 
tion at which such bonds were authorized, then such taxes or the amount 
thereof may be paid by the said purchasing municipality in addition to the 
maximum sum authorized in the ordinance or proposition theretofore sub- 
mitted to the electors and approved by them, without re-submitting to said 
electors the said proposition to pay said taxes or to purchase said plant 
at such increased cost; such additional sum for taxes may be paid by such 
utility out of the revenue of such system by issuing and negotiating water 
fund warrants against the revenue of such system, or in such manner as_is, 
authorized by law. | oO 


AN ACT to preserve from pollution the water supplied to the inhabitants 
of cities and towns in the State of Washington; to declare what are 
nuisances in the vicinity of the source of such water supply; providing. 
for the abatement thereof, and for the punishment of the violations of 
this act. Approved March 13. 1899. Laws 99 Pp I14. 


$1254. Pollution of Water Supply. §1. That for the purpose of pro- 
tecting the water furnished to the inhabitants of towns and cities within this 
State from pollution, the said towns and cities are hereby given jurisdiction 
Over all property occupied by the works, reservoirs, systems, springs, branches 
and pipes, by means of which, and of all the lakes, rivers, springs, streams, 
creeks Or tributaries constituting the sources of supply from which such 
cities or towns or the companies or individuals furnishing water to the 
inhabitants of such cities or towns obtain their supply of water, or store 
Sis eng the same, and over all property acquired for any of the foregoing: 
ae ‘ OF purposes or for the preservation and protection of the purity of the 
canie supply, and over all property within the areas draining into the lakes, 
ee Springs, streams, creeks or tributaries constituting such sources of 
a y wiether the same, or any thereof, be within the corporate limits of 
ibe seul Or city or outside thereof; and authority is hereby conferred upon 
Sica e and cities to prescribe by ordinance what acts shall constitute 
cane a heap the purity of such water supply and the punishment or penal- 
Be cit i hen and to enforce said ordinances; and the mayor of such town 
tion :, h ereby authorized to appoint special policemen, with such compensa- 
the proper authorities of said town or city may fix, who shall, after 


taking oath, have the powers of constables under the laws of this state, and 
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who may arrést with or without warrant any person committing, within the 
territory over which such town or city is given jurisdiction by this act, any 
offense declared by law of this State, or by any ordinance of such town or 
city, against the purity of such water supply, or any violation of any rule 
or weulation lawfully promulgated by the State Board of Health for the 
protection of the purity of such water supply. Such policeman shall be, and 
he is hereby, authorized to forthwith take anv such person arrested for any 
such offense or violation aforesaid, before any court having jurisdiction there- 
of to be proceeded with according to law. Lvery such special policeman 
shall, when on duty, wear in plain view a badge or shield bearing the words 
“Srecial Police” and the name of the town or city for which he shall be ap- 
pointed as aforesaid. L.. '07 562. 

Crime to pollute water supply §9103 

81255. | Nuisances Near Water Supply. §2. That the establishment or 

maintenance of any slaughter pen, stock feeding yards, hog pens, or the deposit 
or maintenance of any uncleanly or unwholesome substance, or the’conduct of 
any business or occupation, or the allowing of any condition upon or sufh- 
ciently near the sources from which the supply of water for the inhabitants of 
any such city or town is obtained, or where such water is stored, or the prop- 
erty or means through which the same may be conveyed or conducted so that 
such water would be polluted or the purity of such water or any part there- 
of destroved or endangered, is hereby prohibited and declared to be unlaw- 
ful, and is herebv declared to be and constitute a nuisance, and as such to 
be abated as other nuisances. are abated under the provisions of the existing 
laws of the State of Washington, or under the laws which may be hereafter 
enacted in relation to the abatement thereof; and that any person or persons 
who shall do, establish, maintain, or create any of the things hereby pro- 
hibited for the purpose of or which shall have the effect of polluting any such 
sources of water supply, or water, or shall do any of the things hereby de- 
clared to be unlawful, shall be deemed guilty of creating and maintaining 
a nuisance, and may be prosecuted therefor, and upon conviction thereof 
may be fined in any sum not exceeding five hundred dollars. 


§1256. Abatement. §3. If upon the trial of any person or persons for 
the violation of any of the provisions of this act such person or persons 
shall be found guilty of creating or maintaining a nuisance as hereby defined 
or of violating any of the provisions of this act, it shall be the duty of such 
person or persons to forthwith abate such nuisance, and in the event of their 
Saiiire so to do within one day after such conviction, unless further time be 
granted by the court, a warrant shall be issued by the court wherein such 
conviction was obtained, directed to the sheriff of the county in which such 
nuisance exists, and the sheriff shall forthwith proceed to abate the said 
nuisance and the cost thereof shall be taxed against the party so convicted 
as part of the costs of such case. 


81257. Duty of City Health Officers. §4. It is hereby made the duty 
of the city health officer, city physician, board of public health, mayor of the 
city or such other officer as may have the sanitary condition of such city or 
cown in charge, to see that the provisions of this act are cmiorced, and upon 
complaint being made to any such officer to immediately investigate the 
said complaint and if the same shall appear to be well founded it shall be and 
is hereby declared to be the duty of such ofhcer to proceed and file a com- 
plaint against the person or persons violating any of the provisions of this 
act and cause the arrest and prosecution of such person or persons. 


§1258. Injunction. §5. That any city supplied with water from any 
source of supply as hereinbefore mentioned, or any corporation owning water 
works for the purpose of supplying any city or the inhabitants thereof with 
water in the event that any of the provisions of this act are being violated 
by any person, may, by civil action in the superior court of the proper county, 
have the maintenance of the nuisance which pollutes or tends to pollute 
the said water, as provided for by section 2 of this act, enjoined, and such 


injunction may be perpetual. 
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empower municipal corporations of other states to acquire title 

a a and water aie within the State of Washington by purchase 

or condemnation for the purpose of securing or protecting their water 

supply and to prevent the pollution of such water supply and prescribing 

penalties for the violation of the provisions of this act, and declaring an 
emergency. Approved February 24, 1909. Laws '09 p 18. 


§1259. Water Supply, Other States May Protect. §1. That any mu- 
nicipal corporation of any state adjoining the State of Washington may ac- 
quire title to any land or water right within the State of Washington, by 
purchase or condemnation, which lies within any watershed from which 
said municipal corporation obtains or desires to obtain its water supply. 


§1260. Pollution of Water—Penalty. §2. That any person who shall 
piace or cause to be placed within any watershed from which any city or 
municipal corporation of any adjoininy state obtains its water supply, any 
suystance which either by itself or in connection with other matter will 
corrupt, pollute or impair the quality of said water supply, or the owner of 
any dead animal who shall knowingly leave or cause to be left the carcass 
or any portion thereof within any such watershed in such condition as to 
in any way corrupt or pollute such water supply, shall be deemed guilty of 
a misdemeanor and upon conviction shall be punished by fine in any sum not 
exceeding five hundred dollars. : 


REDUCTION OF LIMITS. 


- Supplementary—AN ACT to provide for reducing and lessening the corpor- 
ate limits of any city, town or village in this state, and declaring an 
.emergency. Approved March 19, 1895. Laws ’95 p 183. 


$i261. Reduction of Corporate Limits. 81. That the boundaries of 
any lubicipal corporation may be altered and a portion of the territory 
thereof excluded therefrom after proceedings had as required in this act. 
DOR recetving a petition therefor, signed bv not less than one-fhith of the 
qualified electors thereof, as shown by the votes cast at the last municipal 
election held therein, praying the city council or other legislative voay. co 
subinit to the qualified electors of said corporation the propusition to change 
and alter the corporate limits of said city, town or village and to exclude 
re of the territory therefrom, setting out and describing the territory 
ie Rae therefrom, together with the boundaries of the said corpora- 
-~. a8 It will exist after such change is made, the city council, or otnce 
legislative body of said corporation, shall submit to the electors of said cor- 
Eee ousthe question whether such territory shall be excluded from said 

FPorat'cn and be no longer a part thereof. Such questions shall be sup- 
a a special election to be held for that purpose, and said legislative 
saa all give notice thereof by publication for at least four weeks prior to 
i ection, in some newspaper printed and published In said corporation. 
ons shall distinctly State the proposition to be sumbitted and shall 
me a specifically the territory so proposed to be excluded and the bound- 
eee le said corporation after said alterations of its boundaries and the ex- 
vited ne the portion of the territory therefrom ; and the electors shall be in- 
Worle rae to vote upon such proposition by piacing upon their ballots the 
ee Or reduction of corporate limits and “ayainst reduction ot corperate 
dea or words equal thereto; said legislative body shall also bouhd and 
je ve ate in such notice the names of the officers ot election and the place 
béas €es at which the poils will be opened for said election. © Said legislative 
i ete meet on the Monday next succeeding such election and proceed 
ve as the votes cast thereat. ‘The votes cast in said corporation shall 
the a and if it shall appear upon said canvass that three-fifths of 
me “lors voting at said election shall be for the reduction of the terri- 
“> Said legislative body shall, by an order entered upon their minutes, 


u 
S¢ their clerk, or other officer performing the duties of clerk, to make and 
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transmit to the secretary of state a certified abstract of said vote, which ab- 
stract shall show the whole number of electors voting in said corporation 
the number of votes cast for the reduction of territory and the number of 
votes cast against the reduction of territory. a 


$1262. Declaration By Council. §2. The city council, or other legis- 
lative body of said corporation, Shall, immediately after said abstract of votes 
has been filed with the secretary of state, cause to be introduced and passed 
an ordinance defining and fixing the corporate limits of said corporation as 
set out and defined in the petition and notice of election, as referred to in 
section one of this act. and setting forth by metes and bounds or by legal 
subdivis‘ons, the territory,excluded from said corporation, and declaring 
such territory no longer a part of said corporation. 


§1263. Filing of Plat. §3. What immediately after the passage, ap- . 
proval and publication of said ordinance, a copy thereof, duly certified by the 
clerk of said corporation, or other officer performing the duties of clerk, 
together with a map and plat showing the corporate limits of said corpora- 
tion as altered and changed, shall be filed and recorded in the office of the 
county auditor in the county in which said municipal corporation is situ- 
ate. Thereafter the boundary of said corporation shall be as set forth in said 
ordinance. 


§1264. Limitations. 84. No election provided for in this act shall be 
held within ninety days next preceding any general election held under the 
laws of the State of Washington, or of any general municipal election held 
under said laws or the ordinances of the corporation. Provided That noth- 
ing herein shall be so construed as to exempt any real property segregated 
by the provisions of this act, from taxation for the purpose of paying any 
outstanding bonded, or other indebtedness of any such city, and the interest 
of any such indebtedness. 


STREETS. 


Grade separation act 85638 for §§7544, 7545 pee 
State lands, rights of way granted 86395 Vehicles, etc., with spfked or cleated 
Local assessments &989 wheels prohibited §6206 

Eminent domain and local assessments Plats, making and their effect §1172 


AN ACT declaring roads, streets and alleys in towns and cities public high- 
ways. Approved December 1, 1881. C81 $3049. 


§1265. Streets and Alleys are Highways. %3049.—1. Whenever any 
city or town has been surveyed and platted and a plat thereof showing the 
roads, streets and alleys has been filed in the office of the auditor of the 
county in which such city or town jis located, such plat shall be deemed the 
official plat of such city, or town, and all roads, streets and alleys in such eity 
or town as shown by such plat, be and the same are declared public high- 
ways: Providing, That nothing herein shall apply to any part of a city or 
town that has been vacated according to law. : 


Vacation—non-user — abandonment, see 
notes to §6047. | 

Acceptance by public not necessary— 
reservation of streets to grantor and oc- 
cupancy jis not adverse, Thonney v. Rice 
43 W. 708, 

Extension of a street dedicated in a 


AN ACT declaring certain streets in 


and placing the same under corporate authorities. 


28, 1890. 
§1266. 


Laws ’90 p 733. 


Streets Across Tide Lands Highways. 


plat of tide lands, over tide lands, is valid 
when recognized by the state, State ex 
rel. v. Forrest 12 W. 483, 

Under this act city does not own street 
in fee, Schwede v. Hemrich Bros. B'rg. 
Co. 29 W. 21. 


incorporated cities public highways, 
Approved February 


$1. Vhat all strects in 


any incgrporated city in this state, extending from high tide into the navig- 
able waters of the state, be and the same are hereby declared public highways 
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Tide lands, sale of streets to be can- 
celled $6521 
Streets by tide land appraisers under 
former laws valld—ferry slip designated 
in plat—nuisance — adverse possession, 
West Seattle v, West Seattle L. & I. Co. 


$1267. Under Control of City. 
highways under the provisions of this 
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$2. 


§1267 


38 W. 359. 

Cities have right to extend uplan¢ 
streets over tide land subject to right ot 
navigation, Columbia etc. Ry Co. v. Se 


attle 6 W. 332. 


That all streets declared public 
act, Shall be under the control of the 


corporate authorities of the respective cities. 
‘AN ACT providing that all streets and alleys, upon and across tide and 


shore lands of the first class shall 


be under the supervision and control 


of the cities within whose limits such tide and shore lands are situated, 
and confirming all acts of supervision and control thereof by such city 


hitherto. Approved March 18, Igol!. 
Tide Flat Streets Under Control of City. 


§1268. 


Laws ’o! p 346. 


$r. All streets and 


alleys, which have been heretofore or may hereafter be established upon or 
across tide and shore lands of the first class shall be under the supervision 
and control ef the cities within whose corporate limits such tide and shore 
lands are situated, to the same extent as are all other streets and alleys of 
such cities, and all acts of supervision and control thereof by such cities 
hitherto within one year last past are hereby confirmed and declared valid 
to the same extent that they would be valid in the case of other streets and 


alleys of such cities. 


AN ACT to provide for the payment of 


damages, growing out of the changes 


of grades in the streets or sidewalks of cities and incorporated villages. 


Approved November 28, 1883. 
§1269. 


Laws ’83 p 63. 
Damage by Change of Street Grade. $1. That when the grade 


of any street or sidewalk, in any city or incorporated village, shall be estab- 
lished by the corporate authority of such city or village, and a building shail 
thereafter be constructed upon said street, no change shall be made in the 
grade of such street or sidewalk which shall require the raising or lowering 
of any building so constructed until the damages which may accrue by reason 
of such raising or lowering shall be appraised and ascertained as is herein- 


after provided. 
Eminent domain by cities &7544 
Mine declaration of grade may be 
changed without damage, when, Spokane 
V. Ladies’ Benevolent Society 83 W. 382. 
Building plank road and sidewalks by 
resolution establishes grade—damage for 
changes, Thorberg v. Hoquiam 77 W. 679. 
Ba continued use does not establish 
one against official grade, Jones v. Gil- 
8 75 W. 688. 
: Notice of damage by change of grade ot 
én not necessary unless negligently 
ee jfollenbeck v. Seattle 88 W. 322. 
Heit tation runs from actual chan ze— 
Y for change, Ludwigs v. Walla 
Walla 83 W. 205. 
ibn liable for change of grade 
na city required “suitable crossings*— 
aa a srade lower than established grade 
; Chin? ,aamace by flooding, Dahlgren 
‘<ilCago M. & P. S. R. Co. 85 W. 395. 


$1270, 
- village an 
amount of s 
freeholders 6 
ne “PPointed, 
’ Written reports thereof, signed b 
Which Shall be delivered to the clerk of 
Y hled in his office, and the other to the 


Change in grade to connect street pav- 
ing enjoined to ascertain damages, Hart 
v. Seattle 42 W. 113. 

Mandatory injunction to restore grade 
sustained, Hart v. Seattle 45 W. 300. 

Injunction will lie to prevent change of 
grade before compensation paid—plaintiff 
must give bond, Swope v. Seattle 35 W. 
69. 

Action for damage to property for 
change of grade will not lie where build- 
ing was constructed before any grade was 
actually established, Sargent v. Tacoma 
10 W. 212. ols od. 

City is liable for damage to lateral sup- 
port, Parke v. Seattle 5 W. 1; or access 
Brown v. Seattle 5 W. 365. 

Petitioner for change of grade is 
estopped from claiming damages, Ball v. 
Tacoma 9 W. 572. 

Action for second slide caused by re- 
grade, sustained, Fernandis v. Seattle 95 


Appraisement. §2. In case the corporate authority of such city 
d the owner of such building shall be unable to agree upon the 
uch damages such authority shall appoint three disinterested 
f such city or village to appraise such damages. The appraisers 
after being duly sworn shall appraise such damage, and make 


at least a majority of them, one of 
such city or village, to be jmmediate- 
owner of the building. 7 
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$1271. Report. §4. Such report shall be made and delivered within 
ten days aiter the appointment of the appraisers. B.C. $1282; 1 H. C. 8761. 


$1272. -Appeal to Courts. §5. Within twenty days after the filing of 
the report with the clerk, either party feeling dissatisfied with such appra‘se- 
ment may file in the office of the clerk of the superior court within the 
county in which such city or village is located, a copy of such report, certified 
by the clerk of such city or village, whercupon the clerk of the superior court. 


shall cause the same to be entered on the trial docket of the next term of such 
court. 


§1273. City Is Plaintiff. 86. Such city ot village shall be plaintiff sna 


the owner of the building shall be defendant. The question of damages shall 
be tried by a jury, or with the consent of the parties. bv the court. 


§1274. Pleadings. 87. The report of the appraisers shall be the com- 
plaint and the defendant may file such pleadings as the court may allow. 


§1275. Costs. §8. In case the owncr of the building takes the appeal, 
and the damages are not increased, or in case the city or village takes the 
apncel and the damages be decreased in the superior court, the costs shall 
be taxed to the defendant. In all other cases, and in case no appeal is taken, 
all costs shall be taxed to, and paid by the city or village. 


$1276. Payment of Damages. $y. The damages awarded by the ap- 
praisers or assessed by the jury or court, in case of appeal shall be paid by 


the city or village in the same manner that other debts or liabilities of such 
city or village are paid. 


AN ACT relating to the vacation of streets and alleys, and parts of streets 


. and alleys, in incorporated cities and towns. Approved March 16, 1go1. 
Laws ’Ol p 175. 


§1277. Vacation of Streets. §1. That any person or body corporate 
in anv city owning an interest in any real estate abutting upon any street or 
alley who may desire to vacate such street or alley, or any part thereof may 


petition the city council of such city or town to make such vacation, giving a 
description of the property to be vacated, which petition shall be filed with 
the city clerk of said city or town; and (if said petition shall be signed by 
the owners of more than two-thirds (2-3) of the private property abutting 
upon the part of such street or alley sought to be vacated) said city council 
shall. by resolution fix a time when said petition shall be heard and deter- 
mined, which time shall not be more than sixty (60) days, nor less than 
twenty (20) days after the date of the passage of such resolution and upon 
the passage of such resolution it shall be the duty of the city or town clerk 
to give twenty (20) days’ notice of the pendency of said petition by a written 
or printed notice set up in three (3) of the most public places in said city 
or town and a like notice in a conspicuous place on the street or alley sought 
to be vacated, which said notice shall contain a statement that a petition has 
been filed to vacate said street or alley which shall be described in said 
notice, together with a statement of the time and place fixed tor the hearing 
of said petition. 

This act repeals &1185 relating to vaca- use of street for anproach, Stete ex re, 
tion of streets—prior rights protected, Schade Brg. Co. v. Superior Court 62 W. 


liewe v, James, 71 W. 267 Of. 
Terson not abutting cannot complain. Statute must be followed strictly—use of 
Freeman v, Centralia, 67 W. 142. street is property, Smith v, Centralia 55 
Provides exclusive method fer vacating W. 573. 
streets. Seattle v, Hinckley, 67 W. 273, Is legislative function—review—proper- 
Houston v. Tacoma, 67 W. 92. ty owner not abutting cannot object, Mott 
Street may be vacated for private or man v. Olympia 45 W. 361.) | 
semivublic use. Freeman v. Centralia, 67 Proceeding held sufficient—discretion of 
W149 : council—no damage if property not abut 


Franchise {nm effect the vacation of ting, Ponischel v. Hoquiam Sash & Door 
street invalid—tunnel does not incl: oo 41 W. 303. 
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_ §1278. vacation by Ordinance. §2. At the time appointed for the 
hearing of said petition or at such time as the time may be adiourned to by 
the city council, the same shall be heard, and if the council shall determine 
to grant said petition or any part thereof, such city or town shall be author- 
ized and have authority by ordinance to vacate such street, or alley or any 
part thereof. | 
eae seeking vacation cannot impeach ordinance, Burmeister vy. Howard 1 W. T. 
“ §1279. Vacated Street Vested. §3. That when any street, alley or 
public way in any incorporated city or town in this state, has heretofore been 
or may hereafter be vacated by the council or legislative body of said city or 
town, the property within the limits of any such street, alley or public way 
so vacated shall belong to the abutting property owners, one-half to each, 
unless within six months after the taking effect of this act, any person or cor- 
poration, who may feel himself or itself aggrieved by such a division, may 
commence an action in the proper courts of this state tu determine the title 
to any such street, alley or public way so vacated. 
Abutting owner may make separate cron Lines extended if lots abut diagonally, 


com Mills 74 W. 462. State ex Patterson v. Court 102 W. 321. 
veyance of vacated street, Hagen v. Bol- Cited 102 W. 87. 


§1280. Vested Rights Saved. 
by the provisions of this act. 
Prior rights protected, Rowe v. James, 71 W. 267 


$4. No vested rights shall be arfected 


AN ACT authorizing the Board of County Commissioners of the several 
counties of the State of Washington to dedicate to the public, land for 
public streets and alleys in incorporated cities and towns through prop- 
erty belonging to the several counties of the State of Washington. Ap- 
proved March 14, 1903. Laws ’03 p 136. 


§1281. Streets, County May Dedicate. §1. That the boards of county 
commissioners of the several counties of this State be and they are hereby au- 
thorized and empowered to dedicate to public use land for public streets and 
alleys in any incorporated city or town within their respective counties 
through lands belonging to the several counties of this State. 


$1282, Record. §2. That whenever the board of county commission- 
ers of any county in this State shall deem it for the best interests of the 
public that any land belonging to the said county in any incorporated city 
Or town thereof should be «ledicated to the public use for streets or alleys, 
they shall make and enter an order upon their records, designating the land 
so dedicated, and shall cause a certified copy of such order and dedication 
SO entered upon their records to be recorded in the auditor’s office of the 
county in which the land is situated, and from and aiter the entry of such 
order of dedication and the recording thereof as herein provided, such lands 
Shall be thereby dedicated to the public use. 


AN ACT to provide for the vacation of portions of waterways, the extension 
of streets over the portions so vacated, and for the sale and disposition 
of the portions so vacated not embraced within any street or streets 
extended over the same. Approved March 6, 1909. Laws ’09 p 114. 


$1283, Waterways, Vacation of. §1. Whenever any waterway here- 
tofore established under the authority of the laws of this state, or any por- 
“Ol Of such waterway, shall not have been excavated, or shall not be in 
“se for the purposes of navigation, or shall no longer be required in the 
Public interest to exist as a waterway, such waterway or portion thereof 
May be vacated by written order of the commissioner of public lands of the 
‘late of Washington whenever he shall be requested so to do by ordinance 
°F Tesolution of the city council of the city in which such waterway is sit- 
Nate, in whole or in part, or, in case such waterway is situate, in whoie or in 
a iia port district organized under the laws of the state of Washington, 
‘Never he shall be requested so to do by resolution of the port commission 
Such port district; and upon the making of such order the waterway oF 
379 
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portion thereof shall thereupon be deemed to be and shall be thereby vacated: 
Provided, however, that if the waterway or portion thereof so vacated be nav- 
igable water of the United States, or otherwise within the jurisdiction of the 
United States, a copy of such resolution or ordinance, together with a copy 
of said order of the commissioner of public lands certified to by him, shall 
be submitted to the secretary of war and chief of engineers of the United 
States for their approval, and if they approve the same such waterway or 
portion thereof shall thereupon be deemed to be and shall be thereupon 
vacated. L 713, ch. 171. 


§1284. Extension of Streets. 82. Upon such vacation occurring, in 
cither of the manners aforesaid, the city within, in front of, or in the vicinity 
of which such waterway is located, shall have the right to extend across the 
portions so vacated any existing streets, or to select therefrom such por- 
tions thereof as the city may desire for street purposes, in no case to exceed 
150 feet in width for any one street. Such selection shall be made within 
sixty days subsequent to the receipt of notice from any party in interest of 
the vacation of the portion of the waterway so vacated. 


§1285. Lands Not Taken for Streets to Be Sold. §3. Should such 
city fail to make such selection within such time, or having within such 
time made such selection, the title of the remaining portions of such water- 
way so vacated shall vest in the state of Washington, unless the same be 
situate within the territorial limits of a port district created under the laws 
of the state of Washington, in which event such title shall vest in said port 
district. lf subsequent to such vacation, the vacated waterway or portion 
of waterway shall be embraced within the limits of a port district created 
under the laws of the state of Washington, the title to such portions thereof 
as shall then remain undisposed of by the state shall vest in such port dis- 
trict. Such title so vesting shall be subject to any railroad or street railway 
crossings existing at the time of such vacation. L ’13, ch. 171. 


§1286. Preference Rights Annulled. §3. All preference rights of pur- 
chase created by the act of which this act is amendatory are hereby annulled. 


L 713, ch. 1721. 


§1287. Waterways Excepted. §4. The provisions of this act shall 
not apply to any waterway or portion of waterway which forms, or by im- 
proving same may be made to form, a connection between a river or an- 
other waterway and any tidal water. L ‘13, ch. 171. 


AN ACT providing for validating leases heretofore made by cities or towns 
of streets, or portions thereof, upon the water front, within or in front, of 
cities or towns, and declaring an emergency. Approved March 8, 1899. 
Laws ’99 p 84. 


§1288. Lease of Streets. §1.. Whenever the council of any city or 
town has heretofore by resolution or ordinance, or either, or both, found 
that any street or streets, or specified portions thereof, upon the water front, 
within or in front of such city or town, are imaginary streets, existing only 
upon maps or plats, and that the same in the portions specified have never 
been opened for public travel or improved as public highways, and that it 
will be for the best interest of such city or town, its trade or commerce, not 
to take possession of or improve any such street or specified portions thereof, 
and that the closing of such street or specified portions thereof for a period 
therein provided, and the occupancy of the space so closed by persons, 
or corporations, for the purpose of trade, commerce, navigation, transporta- 
tion, manufactures, or other industries, will be without injury to any public 
or private interest, but will be of great benefit to the public and such com- 
munity, and therein authorizing such occupancy for such purposes, for the 
period therein specified, such resolutions, ordinances, and’ the action of the 
council of such city or town as therein determined and set forth are hereby 


validated: Provided, That this shall not be construed as validating any 
gen 
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such lease for a longer term than thirty years from the date of the com- 
mencement of the term mentioned in such lease: And provided further, 
That this act shall not apply to cities of the first class. 

Lease by cities 2nd class §766 Lease by cities 8rd class §798 


AN ACT granting additional authority to cities of the first class to authorize 
the location, construction and operation of railroads in, along, over or 
across any highway, street, alley, or public place, and to prescribe the 

7 duration and condition of such use, notwithstanding any charter provi- 
sions limiting the term of franchise, or concerning the acquisition by any 
such city of the property of companies holding any franchise, privilege, 
license, grant or authority, and declaring an emergency. Approved 
February 26, 1907. Laws ’07 p 5/7. 


§1289. Franchises to Railroads. §1. Any city of the first class shall 
have the power by ordinance to authorize the location, construction and 
operation of railroads in, along, over and across any highway, street, alley 
or public place in such city, for such term of years and upon such conditions 
as the city council of such city may by ordinance prescribe, notwithstanding 
any provisions of the charter of such city limiting the terms of franchises, 
or requiring such franchises to contain a provision that such city shall at 
any time have the right to appropriate, by purchase, the property of the 
corporation receiving any franchise, license, privilege or authority; Pro- 
vided, however, That nothing herein contained shall be construed as apply- 
ing to street railroads, or railroads operated in connection with street rail- 
roads, in and along the streets of such city. 


City may require grade separation—control of bridges over streets, Detamore vy. 
Hindley 83 W. 322. _—~= o 


TOWNSITES. 


AN ACT prescribing rules and regulations for the execution of the trusts 
arising under an act of congress entitled “An act for the relief of the 
inhabitants of cities and towns upon the public lands,” approved March 
2, 1867 (sections 2386, 2387, 2388; 2389, 2391, 2392, 2393 and 2394, of 
the Revised Statutes of the United States) and all acts of congress 
amendatory thereof and supplemental thereto, including section 16 of 
an act of congress, entitled “An act to repeal timber culture laws, and 
for other purposes,” approved March 3, 1891, and to repeal an act of the 
Legislature of Washington territory, entitled “An act prescribing rules 
and regulations for the execution of trusts arising under the act of 
congress, entitled ‘An act for the relief of inhabitants of cities and towns 
Upon the public lands,’ approved March 2, 1867,” approved January 31, 
1888, fixing the time for doing certain acts, prescribing a limitation of 
time for the commencement of certain actions, prescribing the procedure 
therein, prescribing rules of evidence therein, and declaring an emer- 
gency. Approved except emergency March 20, 1909. Laws ’09 p 820. 
Former law, '88 216. 


$1290. Town Sites on U. S. Lands. $1. It is the duty of the city or 
town council of any city or town in this state situate upon public lands of 

¢ United States or lands the legal and equitable title to which is in the 
sited States of America, to enter at the proper land office of the United 
tes such quantity of land as the inhabitants of any incorporated city or 
town may be entitled to claim, in the aggregate, according to their popula- 
“ton, in the manner required by the laws of the United States and the regula- 
HONS prescribed by the secretary of the interior of the United States, ard 
J Order entered upon their minutes and proceedings, at a regular meeting, 
to authorize and direct the mayor and clerk of such council, attested by the 
CO! Porate seal, to make and sign all necessary declaratory statements, cer- 
Iifivates, and affidavits, or other instruments requisite to carry into effect 
the Mtentions of this act and the intentions of (Pierce’s Federal Code, §10107) 

“ act of congress of the United States entitled “An act for the relief of 
the habitants of cities and towns upon the public lands,” approved March 

381 
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second, eighteen hundred and sixty-seven, and all acts of congress amenda- 
tory thereof and supplemental thereto, including section sixteen of an act 
of congress entitled “An act to repeal timber culture laws and for other 
purposes,” approved March 3, 1891, and to make proof, when required, of 
the facts necessary to establish the claim of such inhabitants to the lands 
so granted by said acts of congress, and file in the proper United States 
land office a proper application in writing describing the tracts of land on 
which such city or town is situate, and make proof and payment for such 
tracts of land in the manner required by law. 


Land becomes vested in trustee and ad- Only such streets eag he claimed as are 
judication of rights conclusive, Eakin v. established in entry, Bingham v. Walla 
McCrath 2 W. T. 112. Walla 3 W. T. 68. 

§1291. Survey. §2. Said council must cause a survey to be made by 


some competent person, of the lands which the inhabitants of said city or 
town may be entitled to claim tunder the said act of congress, located accord- 
ing to the legal subdivisions of the sections and by the section lines of the 
United Statcs, and the same must be distinctly marked by suitable monu- 
ments; such survey must iurther particularly designate all streets, roais, 
lanes and alleys, public squares, churches, school lots, cemeteries, commons 
ard levees as the same exist and have been heretofore dedicated in any 
manner to public use, and by measurement the precise boundarics and area 
of each and every lot or parcel of land and premises claimed by any person, 
corporations or associations within said city or townsite must, as far as 
known by the surveyor, be designated on the plat showing the name or 
names of the possessor or occupants and claimants, and in case of any dis- 
puted claim as to lots, lands, premises or boundaries the said surveyor, if 
the same be demanded by any person, shall designate the lines in different 
color from the body of the plat of such part of any premises so disputed or 


claimed adversely. 


§1292. Plats—Filing. 83. A plat thereof must be made in triplicate, 
on a scale of not less than cighty feet to one inch, which must be duly 
certified under oath by the surveyor, one of which must be filed with the 
county auditor of the county wherein the citv or town is situated, one must 
be deposited in the proper United States land office, and one with the city 
or town clerk. These plats shall be considered public records, and each 
must be accompanied with a copy of the field-notes, and the county auditor 
must make a record of such plat'in a book to be kept by him for that pur- 
pose, and such county auditor must file a copy of said field-notes in his 
office. The said surveyor must number the blocks as divided by the roads, 
highways and streets opened and generally used, and for which a public 
necessity exists at the time of making such survey, and must number the 
several lots consecutively in each block, and all other parcels of land within 
said town or city surveyed as herein provided, which said numbers must be 
a sufficient description of any parcel of land in said plats. Said survey and 
plat thereof shall conform as near as may be to the existing rights, interests 
and claims of the occupants thereof, but no let in the central or business 
portion of such city or town shall exceed in area four thousand, two hundred 
square fect, and no suburban lot in such city or town shall excced two acres 
im arca. 

§1293, Notice of Survey. S84. Before proceeding to make such survev, 
at least ten davs’ notice thereof must be given, by posting within the Himits 
of such city or townsite, not less than five written or printed notices of the 
time when such survey shall commence, or by publication thereof in a 
newspaper published in the city or town, if one there be. The survey of 
said city or town lands must be made to the best advantage and at the least 
expense to the holders, claimants and occupants thereof; and the couneil is 
hereby authorized and directed to receive bids for such surveying, and to 
let the same by contract to the lowest competent bidder: Provided, That 
the possessoers, owners and claimants of water works, electric light, tele- 


graph, telephone, pipe or powcr lines, sewers and like or similar property 
282 ; 
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located in such roads, streets, alleys and other public places in such cities 
and towns shall be maintained and protected in the same, as the same shall 
exist at the time of the entry in the United States land office of the land 
embracing such city or town, and the right to continue to use such property 
for the purposes for which said property was intended, is hereby acknowl- 
edged and confirmed. 


§1294. Contents of Plat. §5. Such plat must show as follows: (a) 
All streets. alleys, avenues, roads and highways, and the width thercof. 
(b) <All parks, squares and all other grounds reserved for public uses, with 
the boundaries and dimensions thereof. (c) All lots and blocks, with their 
boundaries, (lesignating such lots and blocks by numbers, and giving the 
‘Jimensions of every lot. (d) The angles of intersection of all boundary lines 
of the lots ancl block, whenever the angle of intersection is not a right angle. 
(ec) The location of all stone or iron monuments set to establish street lines. 
(f) The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. (g} The location of all section 
corners, quarter section or meander corners of sections within the limits of 
said plat. (h) In case no such section or quarter section or meander corners 
are within the limits of the plat, it must show a connection line to some 
corner or initial point of the government surveys, or a government mineral 
monument, if there be any within one mile of such townsite. All distances 
marked onthe plat must be in feet and decimals of a foot. 


§1295. Monuments. §6. Such surveyor must mark all corners of blocks 
cr lots shown on the plat by substantial stakes or monuments, and must 
set stone Or iron monuiments at the points of intersection of the center lines 
of all the streets, where practicable, or as near as possible to such points, 
and their location must be shown by marking on the plat the distances to 
the block corners adjacent thereto. The top of such monument must be 
placed one foot below the surface of the ground, and in size must be at least 


six inches by six inches by six inches, and be placed in the ground to tite 
depth of one foot. 


§1296. Markings on Monuments. §7. If a stone is used as a monu- 
ment, it must have a cross cut in the top at the point of intersection of the 
center lines of streets, or a hole may be drilled in the stone to mark such 
point. Ifan iron monument is used it must be at least two inches in diameter 
by two and one-half fect in length, and may be either solid iron or pipe. 
The dimensions of the monuments must be marked on the plat, and reference 
thereto made in the ficld-notes, and establish permanently the lines of als 
the streets. The surveyor must make and subscribe on the plat a certificate 
that such survey was made in accordance with the provisions of this act, 
stating the date of survey, and verifv the same by his oath. 

91297. Original Plat Filed. §8. All such plats must be made on 
mounted drawing paper, and filed and recorded in the office of the county 
auditor, and he must keep the original plat for public inspection. The fee 
of such County auditor for filing and recording cach of such plats, and the 


field-notes accompanying the same shall be the sum of $10.00. 
§1298, 
reer? Assessments. §9. Each lot or parcel of said lands having there- 
ucimnecd — Improvements or buildings ordinarily used as dwellings or for 
and aces not exceeding one-tenth of one acre in area, shall be rated 
fat oe ea by the said corporate authorities at the sum of one dollar; each 
Bt Gue aaa, such lands exceeding one-tenth and not exceeding one-eighth 
aaa Sea : oe shall be rated and assessed at the sum of one dollar and 
~» Cach O ‘ . : iat 
one acre 4, t or parcel of such lands exceeding in area one-eighth of 


d not exceeding one-quarter of an acre in area, shall be rated 
222 
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and assessed at the sum of two dollars: and each lot or parcel of such lands 
exceeding one-quarter of an acre and not exceeding one-half of one acre ir 
area, shall be rated and assessed at the sum of two dollars and fifty cents: 
and each lot or parcel of land so improved exceeding one-half acre in are: 
shall be assessed at the rate of two dollars and fifty cents for each half ar 
acre or fractional part over half an acre; and every lot or parcel of land 
enclosed, which may not otherwise be improved, claimed by anv person. 
corporation, or association, shall be rated and assessed at the rate of two 
dollars per acre or fractional part over an acre; and where upon one parce! 
of land there shall be two or more separate buildings occupied or used 
ordinarily as dwellings or for business purposes each such building, for the 
purnoses of-this section, shall be considered as standing on a separate lot 
of land; but the whole-of such premises may be conveyed in one deed: 
which moneys so assessed must be received by the clerk and be paid by 
him into the city or town treasury. " 


§1299. Notice of Ownerckin. $19. FEverv person, comnanv. cornora- 
tion, or association, claimant of any city or town lot or parcel of land within 
tne limits of such city or townsite, must present to the council, by filing the 
same with the clerk thereof, within three months after the patent (or certified 
copy thereof) from the United States has been filed in the office of the coun- 
ty aud’ or, his, her, its or their affidavit, (or by guardian or next friend where 
the claimant is under disability), verified in person or by dulv authorized 
agent, attorney, guardian or next friend in which must be concisely stated 
the facts constituting the possession or right of possession of the claimant, 
and that the claimant is entitled to the possession thereof and to a deel 
therefor as against all other persons, to the best of his knowledge and be- 
lief, and stating who was an occupant of such lot or parcel of land at the 
time of the entry of such townsite at the United States land office, to which 
must be attached a copy of so much of the plat of said city or townsite as 
will fully exhibit the particular lot or parcel of land so claimed, and every 
such claimant, at the time of filing such affidavit, must pay to such clerk 
such sum of money as said clerk shall certify to be due for the assessment 
mentioned in the preceding section, together with the further sum of four 
dollars, to be appropriated to the payment of expenses incurred in carrying 
out the provisions of this act, and the said clerk must thereupon give to 
such claimant a certificate, attested by the corporate seal, containing a de- 
scription of the lot or parcel of land claimed, and setting forth the amounts 
paid thereon by such claimant. The council of every such city or town 
must procure a bound book, wherein the clerle must make proper entries of 
the substantial matters contained in every such certificate issued by him, 
numbering the same in consecutive order, setting forth the name of the 
claimant or claimants in full, date of issue, and description of lot or lands 


claimed. 


$1300. Additional Assessments. §11. If it is found that the amounts 
hereinbefore specified as assessments and fees for costs and expenses prove 
to be insufficient to cover and defray all the necessary expenses, the coun- 
cil must estimate the deficiency and assess such deficiency pro rata upon 
all the lots and parcels of land in such city or town, and declare the same 
unon the hasis set down in section nine of this act: which additional amount, 
if any, may he paid by the claimant at the time when the certificate here- 
inafter [hereinbefore] mentioned, or at the time when the deed of convey- 
ance hereinbcfore [hereinafter] provided for, is issued. ee 

§1301. Deeds. 812. At the expiration of six months after the time 
of filing of such patent, or a certified copy thereof in the office of the county 
auditor, if there has been no adverse claini filed in the meantime, the counci! 
must execute and deliver to such claimant, his or her, its or their heirs, 
executors, administrators, grantees. successors or assigns a good and suf- 
ficient deed of the premises described in the application of the claimant 


originally filed, if proper proof shall bive been made, which said decd must 
384 ; 
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be signed and acknowledged by the mayor or other presiding officer of the 
council, and attested by the corporate seal of such city or town. No con- 
veyance of any such lands made as in this act provided, concludes the rights 
of third persons; but such third persons may have their action in the prem- 
ises, to determine their alleged interest in such lands and their right to the 
legal title thereto against such grantee, his, her, its or their heirs, successors 
or assigns, to which they may deem themselves entitled either in law or 
equity; but no action for the recovery or possession of such premises, of 
any portion thereof, or to establish the right to the legal title thereto, must 
be maintained in any court against the grantee named therein, or against 
his, her, its or their legal representatives or assigns, unless such action shall 
be commenced within six months after such deed shall have béen filed for 
record in the office of the county auditor of the county where such lands are 
situate; nothing herein shall be construed to extend the time of limitation 
prescribed by law for the commencement of actions upon the possessory 
claim or title to real estate, when such action is barred by law at the time 
of the passage of this act. ue ee e 


§1302. Sites on Mineral Lands. §13. That townsite entries may be 
made by incorporated towns or cities on the mineral lands of the United | 
States, but no title shall be acquired by such towns or cities to any vein of | 
gold, silver, cimmabar, copper or lead, or to any valid mining claim or posses- 
sion held under existing law. When mineral veins are possessed within the 
limits of an incorporated town or city, and such possession is recogvized | 
by local authority or by the laws of the United States, the title to town lots! 
shall be subject to such recognized possession and the necessary use thereof 
and when entry has been made or patent issued for such townsites to such 
incorporated town or city, the possessor of such mineral vein may enter and 
receive patent for such mineral vein, and the surface ground appertaining 
thereto: Provided, That no entry shall be made by such mineral vein 
claimant for surface ground where the owner or occupier of the surface 
ground shall have had possession of the same before the inception of the 
title of the mineral vein applicant. 


$1303. Boundary Disputes. §14. In all cases of adverse claims or dis- 
putes arising out of conflicting claims to lands or concerning boundary lines, 
the adverse claimants may submit the decision thereof to the council of such 
city or town by an agreement in writing specifying particularlv the subiect 


ae Mm uispute, and may agree that their decision- shall be final. The coun- 
. mare Car the proofs, and shall order a deed to be executed or denied ig 
Range rae With the facts; but in all other cases of adverse claims, the party 
Aen tite Sion shall commence his action in a court of competent juris- 
ted Stats ee S1x months after the time of filing of the patent from the Uni- 
ieee -) a certified copy thereof) in the office of the county auditor. 
dene in action be commenced, the plaintiff must serve a notice of lis 
agit of pon the mayor, who must thereupon stay all proceedings in the 
a eich cue ting any deed to the land in dispute until the final decision 
Br euch oe and upon presentation of a certified copy of the final judgment 
salivered'a ih in such action, the council must cause to be executed and 
ing the clai ced of such premises, in accordance with the judgment, adjudg- 
inecok eno to have been an occupant of any particular lot or lots at the 
the success entry of such townsite in the United States land office, or to be 
this act ees in interest of such occupant. If in any action brought under 
wersy- shall Under said acts of congress, the right to the ground in contro- 
find and ju ph be established by either party, the court or jury shall so 
not be dlisec shall be entered accordingly. In such case costs shall 
ta. the oe either party, and neither party shall be entitled to a deed 
each claima in controversy, and in such action it shal] be incumbent upon 
ee Nt to establish that he, she or it was an occupant of the ground 
ve 


of the entry Within the meaning of the said acts of congress at the time 

cessor inj Of said townsite in the United States land office, or is the suc-: 
a Uterest of such occupant. 

a2 


§1304 CJTIFS AND TOWNS Townsites, U. 8. §1304 


§1304. Notice of Patent. §15. The said council must give public notice 
by advertising for four weeks in a newspaper published in said city or town, 
or, if there be no newspaper published in said city or town, then by publica- 
tion in some newspaper having general circulatron in such city or town. and 
not Jess than five written or printed notices must be posted in public places 
within the limits of such city or townsite; such notice must state that patent 
for said townsite (or certined copy thereof} has been filed in the county 
auditor's office. If any person, campany, association or any other claimant 
of lan’s in such city or tewn fails. neglects or refuses to make application 
to the council for a deed of conveyance to the lands so claimed, and to pay 
the sums of money specificd in this act, within three months after filing of 
such patent, or a certified copy thereof, in the office of the county auditor, 
shall be deemed to have abandoned the same and to have forfeited all right, 
{itle and interest therein or thereto both in law and in equity as against the 
trustee of said townsite, and such abandoned or forfeited lot or lots shall be 
sold as unoccupied lands, and the proceeds thereof placed in the special fund 
in this act mentioned. 


§1305. Sale of Lots. §16. All lots in such city or townsite which were 
unoccupied at the time of the entry of said townsite in the United States land 
office shall be sold by the corporate authorities of such city or town, or 
under their direction, at public auction to the highest bidder for cash, each 
lot to be sold separately, and notice of such sale or sales shall be given by 
posting five written or printed notices in public places within said townsite, 
giving the time and particular place of sale, which notices must be posted 
for at least thirty days prior to the date of said sale, and by publishing a like 
notice for four consecutive weeks prior to such sale in a newspaper pub- 
lished in such city or town, or, if no such newspaper be published in such 
city or town, then in some newspaper having general circulation in such city 
or town, and deeds shall be given therefor to the several purchasers: Pro- 
vided, That no such unoccupied lot shall be sold for less than five dollars in 
addition to an assessment equivalent to assessment provided in section 9 of 
this act, and all moneys arising from such sale, after deducting the costs and 
expenses of such sale or sales, shall be placed in the treasury of such city 
or town. 


§1306. School Sites—Expenses. §17. All school lots or parcels of land, 
reserved or occupied for school purpuses, must be conveyed to the school 
district in which such city or town is situated, without cost or charge of 
any kind whatever, All lots or parcels of land reserved or occupied for 
municipal purposes must be conveyed to such city or town without cost or 
charee cf anv kind whatever. Al! expenses necessarily incurred or contracted 
by the carrying into effect of the provisions of this act, are a charge against 
ine city or town on behalf of which the work was done, and such expenses 
necessarily incurred, either before or after the incorporation thereof, shall 
be paid out of the treasury of such city or town upon the order of the coun- 
cil thereof: and all moneys paid for lands or to defray the expenses of carry~ 
ing into effect the provisions of this act shall be paid into the city or town 
treasury by the officer or officers receiving the same, and shall constitute a 
special fund, from which shall be paid all expenses, and the surplus, if any 
there be, shall be expended under the direction of the city or town council 
far public improvements in such city or town. | 

€°307, Errors. $18. No mere informality, failure or omission on the 
part of any of the persons or officers named in this act invalidates the acts 
of such person or officer; but every certificate or deed granted to any per- 
son pursuant to the provisions of this act is prima facie evidence that all 
preliminary proceedings in relation thereto have been correctly taken and 
performed, and that the recitals therein are true and correct. 

§ 1308. Authorities Shall Be Prompt §19. Such corporate authorities 
shail promptly execute and perform all duties imposed upon them by the 
provisions of this act. : 
a 334. 
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$1309. Proof of Claim. §20. No deed to any lot or parcel of land in 
such townsite entry shall be made or delivered to any alleged occupant there- 
of before proof shall have been made under oath showing such claimant to 
have been an occupant of such Jot or parcel of land within the meaning of 
said laws of Congress at the time of the entry of such townsite at the proper 
United States land office, but the grantees, heirs, successors in interest or 
assigns of such occupant of any lot, as such, may receive such deed. 


§1310. Claim for Inhabitants. §21. It is the duty of the judge of the 


superior court of any county in this state to enter at the proper land office 
of the United States such quantity of land as the inhabitants of any unin- 
corporated town, situate upon lands the legal and equitable title to which is 
in the United States of America, or situate upon public lands of the United 
States within the county wherein such superior court is held, may be entitled 
to claim in the aggregate, according to their population, in the manner re- 
quired by the laws of the United States, and valid regulations prescribed by 
the secretary of the interior of the United States, and to make and sign all 
necessary declaratory statements, certificates and affidavits, or other instru- 
ments requisite to carry into effect the intentions of this act, and the inten- 
tion of the act of congress of the United States, entitled “An act for the relief 
of the inhabitants of cities and towns upon the public lands,” approved March 
second, eighteen hundred and sixty-seven, and all acts of congress amenda- 
torv thereof and suppletnental thereto, and to file in the proper United States 
land office a proper application in writing, describing the tracts of land on 
which such umincorporated town is situated, and all lands entitled to be em- 
braced in such government townsite entry, and make proof and payment for 
such tracts of land in the manner required by law. 


$1311. Petition to Superior Judge. §22. The judge of the superior 
court of any county in this state, whenever he is so requested by a petition 
signed by not less than five residents, householders in any such unincor- 
porated town, whose names appear upon the assessment roll for the year 
preceding such application in the county wherein such unincorporated town 
is situated—which petition shall set forth the existence, name and locality 
of such town, whether such town is situated on surveyed or unsurveyed 
lands, and if on surveyed lands an accurate description according to the 


government survey of the legal subdivisions sought to be entered as a gov- 
ernment townsite must be stated; the estimated number of its inhabitants; 
the approximate number of separate lots or parcels of land within such town- 
site, and the amount of land to which they are entitled under such acts of 
congTess—must estimate the cost of entering such land, and of the survey, 
platting and recording of the same, and must endorse such estimate upon 
such petition, and upon receiving from any of the parties interested the 
amount of money mentioned in such estimate, the said judge may cause an 
enumeration of the inhabitants of such town to be made by some competent 
person, exhibiting therein the names of all persons residing in said proposed 
townsite and the names of occupants of lots, lands, or premises within such 
townsite, alphabetically arranged, verified by his oath, and cause such enume- 
ration to be presented to such judge. 


$1312 Judge to Cause Survey. §23. Such judge must thereupon cause 

a Survey to be made by some competent person, of the lands which the in- 
habitants of Said town may be entitled to claim under said acts of congress, 
located according to the legal subdivisions of the sections according to the 
government survey thereof, and the same must be distinctly marked by suit- 
able Monuments; such survey must further particularly designate all streets, 
roads, lanes, and alleys, public squares, churches, school lots, cemeteries, 
commons, and levees, as the same exist and have been heretofore dedicated 

im any Manner to public use, and by measurement the precise boundaries and 

area of each and every lot or parcel of land and premises claimed by any 

Person, Corporation or association within said townsite must, as far as known 


y the SUtveyor, be designated on the plat, showing the name or names of 
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the possessor, occupant, or claimant; and in case of any disputed claim as to 
lots, lands, premises or boundaries, the said surveyor, if the same be de- 
manded by any person, shall designate the lines in different color from the 
body of the plat of such part of any premises so disputed or claimed ad- 
versely ; said surveyor shall survey, lay out and plat all of said lands whether 
occupied or not, into lots, blocks, streets and alleys. 


$1313. Plats in Triplicate—Survey. §24. The plat thereof must be 
made in triplicate on a scale of not less than eighty feet to an inch, which 
must be duly certified under oath by the surveyor, one of which must be 
filed with the county auditor of the county wherein such unincorporated town 
is situated, one must be deposited in the proper United States land office, 
and one with such judge. These plats shall constitute public records, and 
must each be accompanied by a copy of the field notes, and the county auditor 
must make a record of such plat in a book to be kept by him for that pur- 
pose, and such county auditor must file such copy of said field notes in his 
office. The said surveyor must number and survey the blocks as divided 
by the roads, and streets «' “ned and generally used and for which a public 
necessity exists, at the t. of making such survey, and must number the 
several lots consecutively in each block, and all other parcels of land within 
said unincorporated town as herein provided, which said numbers must be 
a sufficient description of any parcel of land represented on said plats. Said 
survey and plat thereof shall conform as nearly as may be, to the existing 
rights, interest, and claims of the occupants thereof. but no lot in the center 
or business portion of said unincorporated town shall exceed in area four 
thousand two hundred feet, and no suburban lot in such unincorporated town 
shall exceed two acres in area. 


§1314. Notice of Survey—Franchises. 825. Before proceeding to make 
such survey, at least ten days’ notice thereof must be given, by posting 
within the limits of such townsite, not less than five written or printed no- 
tices of the time when such survey shall commence, or by publication thereof 
in a newspaper published in said town, 1f one there be. The survey of said 
townsite must be made to the best advantage and at the least expense to the 
holders, claimants, possessors and occupants thereof. The said judge is 
hereby authorized and directed to receive bids tor such surveying, platting 
and furnishing copies of the field notes, and to let the same by contract to 
the lowest competent bidder: Provided, That the possessors, owners, or 
claimants of water works, electric light, telegraph, telephone, pipe or power 
lines, sewers, irrigating ditches, drainage ditches, and like or similar property 
located in such townsites or in the roads, streets, alleys or highways therein 
or in other public places in such townsite, shall be maintained and protected 
in the same as the same shall exist at the time of the entry in the United 
States land office of the land embraced in such government townsite, and 
the right to continue to use such property, for the purposes for which said 
property was intended, is hereby acknowledged and confirmed. j 


§1315. Contents of Plats. §26. Such plat must show as follows: (a) 
All streets, alleys, avenues, roads and highways, and the width thereof. (b) 
All parks, squares and all other ground reserved for public uses, with the 
boundaries and dimensions thereof. (c) All lots and blocks, with their 
boundaries, designating such lots and blocks by numbers, and giving the 
dimensions of every lot. (d) The angles of intersection of all boundary lines 
of the lots and block, whenever the angle of intersection is not a right angle. 
(e) The location of all stone or iron monuments set to establish street lines. 
(f) The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. (g) The location of all section 
corners, or legal subdivision corners of sections within the limits of said 
plat. (h) In case no such section or subdivision corners are within the 
limits of the plat, it must show a connection line to some corner or initial 
point of the government surveys, or a government mineral monument, if 
there be any within one mile of such townsite. All distances marked on the 


plat must be in feet and decimals of a foot. 
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$1316. Monuments. §27. Such surveyor must mark all corners of 
biocks or lots shown on the plat by substantial stakes or monuments, and 
must set stone or iron monuments at the points of intersection of the center 
lines of all the streets, where practicable, or as near as possible to such 
‘points, and their location must be shown by marking on the plat the distances 
to the block corners adjacent thereto. The top of such monument must be 
placed one foot below the surface of the ground, and in size must be at least 
six inches by six inches by six inches, and be placed in the ground to the 
depth of one foot. 


§1317. How Marked. §28. If a stone is used as a monument it must 
have a cross cut in the top at the point of intersection of center lines of 
streets, of a hole may be drilled in the stone to mark such point. If an iron 
monument is used it must be at least two inches in diameter by two and 
one-half feet in length, and may be either solid iron or pipe. The dimensions 
of the monuments must be marked on the plat, and reference thereto made 
in the field notes, and establish permanently the lines of all the streets. The 
surveyor must make and subscribe on the plat a certificate that such survey 
was made in accordance with the provisions of this act, stating the date of 
survey, and verify the same by his oath. 


$1318 Maps, How Drawn. §29. All such plats must be made on 
mounted drawing paper, and filed and recorded in the office of the county 
auditor, and he must keep the original plat for public inspection. The fee 
of such county auditor for filing and recording each of such plats, and the 
field notes accompanying the same shall be the sum of $10.00. 


§1319. Assessments. §30. Each lot or parcel of said lands having 
thereon valuable improvements or buildings ordinarily used as dwellings or 
for business purposes, not exceeding one-tenth of one acre in area, shall be 
rated and assessed by the said judge at the sum of one dollar; each lot or 
parcel of such lands exceeding one-tenth, and not exceeding one-eighth of 
one acre in area, shall be rated and assessed at the sum of one dollar and 
.five cents; each lot or parcel of such lands exceeding in area one- 
eighth of one acre and not exceeding one-quarter of an acre in area, shall 
‘be rated and assessed at the sum of two dollars; and each lot or parcel of 
such lands exceeding one-quarter of an acre and not exceeding one-half of 
me acre In area, shall be rated and assessed at the sum of two dollars and 

fifty cents; and each lot or parcel of land so improved, exceeding one-half 
, acre 1N area, shall be assessed at the rate of two dollars and fifty cents for 
ieach half an acre or fractional part over half an acre; and every lot or parcel 
of land enclosed, which may not otherwise be improved, claimed by any 
_ person, Corporation, or association, shall be rated and assessed at the rate 
_of two dollars per acre or fractional part over an acre; and where upon one 
Late of land there shall be two or more separate buildings occupied or 
, us ordinarily as dwellings or for business purposes, each such building, 
; for te Purposes of this section, shall be considered as standing on a separate 
pane fi and; but the whole of such premises may be conveyed in one deed; 
3 ba . os so assessed must constitute a fund from which must be reim- 
abe se Paid the moneys necessary to pay the government of the United 
ih Or said townsite lands, and interest thereon, if such moneys have 
_mecn loaned or advanced for the purpose and expenses of their location, entry 
Come ee and cost and expenses attendant upon the making of such 
ae ae ats, publishing and recording, including a reasonable attorney’s 
: “gal services necessarily performed, and the persons or occupants in 
euch townsite procuring said townsite entry to be made, may employ an 
.. -) tO assist them in so doing and to assist such judge in the execution 

of his trust and h h : ' 
able compe ua he $ all be allowed by such judge out of said fund, a reason- 

Pensation for his services. 


$1320, Claims to Lots. &31. Every person, company, corporation, or 
aoc ro claimant of any town lot or parcel of land, within the limits of 
|euc townsite, must present to such judge, within three months after the 
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patent (or a certified copy thereof), from the United States has been filed in 
the office of the county auditor, his, her, its or their affidavit, (or by guardian 
or next friend where the claimant is under disability), verified in person, or 
by duly authorized agent or attorney, guardian or next friend, in which must 
be concisely stated the facts constituting the possession or right of posses- 
sion of the claimant and that the claimant is entitled to the possession there- 
of and to a deed therefor as against all other persons or claimants, to the 
best of his knowledge and belief, and in which must be stated who was an 
occupant of such lot or parcel of land at the time of the entry of such town- 
site at the United States land office, to which must be attached a copy of so 
much of the plat of said townsite as will fully exhibit the particular lots or 
parcels of land so claimed; and every such claimant, at the time of presenting 
and filing such affidavit with said judge, must pay to such judge such sum of 
money as said judge shall certify to be due for the assessment mentioned 
in section thirty of this act together with the further sum of $4.00, to be 
appropriated to the payment of cost and expenses incurred in carrying out 
the provisions of this act, and the said judge must thereupon give to such 
claimant a certificate, signed by him and attested by the seal of the superior 
court, containing a description of the lot or parcel of land claimed, and setting 
forth the amounts paid thereon bv such claimant. Such judge must procure 
a bound book for each unincorporated government townsite in his county 
wherein he must make proper entries of the substantial matters contained in 
such certificate issued by him, numbering the same in consecutive order, 
setting forth the name of the claimant or claimants in full, date of issue, and 
description of the lot or lands claimed. 


§1321. Additional Assessments. $832. If it is found that the amounts 
hereinbefore specified as assessments and tees for costs and expenses, prove 
to be insufficient to cover and defray all the necessarv expenses, the said 
judge must estimate the deficiency and assess such deficiency pro rata upon 
all the lots and parcels of land in such government townsite, and declare the 
saine upon the basis set down in section thirty of this act; which additional 
amount, if any, may be paid by the claimant at the time when the certificate 
hereinbefore mentioned, or at the time when the deed of conveyance here- 
inafter provided for, is issued. 


§1322. Deeds. 833. At the expiration of six months after the time of 
filing such patent, or certified copy thereof, in the office of the county auditor, 
if there has been no adverse claim filed in the meantime, said judge must 
execute and deliver to such claimant or to his, her, its or their heirs, executor, 
administrator, grantee, ‘successor or assigns a good anc sufficient deed of the 
premises describeu in the application of the claimant originally filed, if proper 
proof shall have been made, which said deed must be signed and acknowl- 
edged by such judge as trustee, and attested by the seal of the superior 
court. No conveyance of any such lands made as in this act provided, con- 
cludes the rights of third persons; but such third persons may have their 
action in the prenises, to determine their alleged interest in such lands, and 
their right to the legal title thereto, against such grantee, his, her, tts or 
their heirs, executors, administrators, successors or assigns, to which they 
may deem themselves entitled, either in law or in equity; but no action for 
the recovery or possession of such premises, or any portion thereof, or to 
establish the right to the legal title thereto, must be maintained in any court 
against the grantee named therein, or against his, her, its or their heirs, 
executors, administrators, successors or assiens, unless such action = shall 
be commenced within six months after such deed shall have been filed for 
record in the office of the county auditor of the county where such lands are 
situated; nothing herein shall be construed to extend the time of limitation 
prescribed by law for the commencement of actions upon a possessory claim 
or title to real estate, when such action is barred by law at the time of the 


taking citect of this act 
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§ 3 323, Entries on Mineral Lands. §34. That townsite entries may be 


mace by such judge on mineral lands of the United States, but no title shall 
be acquired by such judge to any vein of gold, silver, cinnabar, copper or 
lead, or to any valid mining claim or possession held under existing laws. 
When mineral veins are possessed within the limits of an unincorporated 
town, and such possession is recognized by local authority, or by the laws 
of the United States, the title to town lots shall be subject to such recognized 
possession and the necessary use thereof, and when entry has been made or 
patent issued for such townsite to such judge. the possessor of such mineral 
vein may enter and receive patent for such mineral vein, and the surface 
ground appertaining thereto: Provided, That no entry shall be made by such 
mineral vein Claimant for surface ground where the owner or occupier of 
the surface ground shall have had possession of the same before the incep- 
tion of the title of the mineral vcin applicant. — 


§1324. Disputed Claims. §35. In all cases of adverse claims or dis- 
putes arising out of conflicting claims to land or concerning boundary lines, 
the adverse Claimants may submit the decision thereof to said judge by an 
agreement 1m writing specifying particularly the subject matter in dispute 
and may agree that his decision shall be final. The said judge must hear the 
proofs, and shall execute a deed or deny the execution of a deed in accord- 
ance with the facts; but in all other cases of adverse claims the party out of 
possession Shall commence his action in a court of competent jurisdiction 
within six months after the filing of the patent (or a certified copy thereof) 
from the United States, in the office of the county auditor. In case such 
action be commenced within the time herein limited, the plaintiff must serve 
notice of lis pendens upon such judge, who must thereupon stay all pro- 
ceedings in the matter of granting or executing any deed to the land in dis- 
pute until the final decision in such suit; upon presentation of a certified copy 
of the final judgment in such action, such judge must execute and deliver 
a deed of the premises, in accordance with the judgment, adjudging the 
claimant to have been an occupant of any particular lot or lots at the time 
of the entry of such townsite in the United States land office, or to be the 
successor In interest of such occupant. 


§1325. Costs. §36. If in any action brought under this act, or under 
said acts of Congress, the right to the ground in controversy shall not be 
established by either party, the court or jury, shall so find and judgment shall 
be entered accordingly. In such case costs shall not be allowed to either 
party, and neither party shall be entitled to a deed to the ground in con- 
troversy, and in such action it shall be incumbent upon each claimant or 
claimants to establish that he, she, it, or they, was or were, an occupant of 
the ground in contreversy within the meaning of said acts of congress at 
the time of the entry of said townsite in the United States land office, or 
1s or are the Successor, or successors in interest of such occupant. 


$1326. Notice of Patent. $37. Said judge must promptly give public 
notice by advertising for four weeks in any newspaper published in such 
town, oF if there be no newspaper published in such town, then by publica- 
tion In some newspaper having gencral circulation in such town, and not less 
than five written or printed notices must be posted in public places within 
the limits of such townsite; such notice must state that the patent for said 


ie (Or a certified copy thercof) has been filed in the county auditor's 
office. : 
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Abandonment of Claims. §38. If any person, company, associa- 
Other claimant of lands in-such townsite fails, neglects or refuses 
Plication to said judge for a deed of conveyance to said land so 
d pay the sums of money specified in this act, within three months 
ling of such patent, or a certified copy thereof, in the office of the 
ee shall be deemed to have abandoned the claim to such land 
Se tage rane orfeited all right, title, claim and interest therein or thereto both 
- M equity as against the irastee of said townsite, and such aban- 
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aoned or forfeited lot or lots may be sold by such trustee as unoccupied lands, 
and the proceeds thereof placed in the fund heretofore mentioned in this 
‘act. 


§1328. Sale of Lots. §39. All lots in such townsite which were un- 
occupied within the meaning of the said acts of congress at the time of the 
entry of said townsite in the United States land office shall be sold by such 
judge or under his direction, at public auction to the highest bidder for cash, 
each lot to be sold separately, and notice of such sale, or sales, shall be given 
by posting five written or printed notices in public places within said town- 
site, giving the time and particular place of sale, which notices must be posted 
at least thirty days prior to the date of any such sale, and by publishing a 
like notice for four consecutive weeks prior to any such sale in a newspaper 
published in such town, or if no newspaper be published in such town, then 
in some newspaper having general circulation in such town. And deed shall 
be given therefor to the several purchasers: Provided, That no such un- 
occupied lot shall be sold for less than five dollars in addition to an assess- 
ment equivalent to assessment provided for in section thirty of this act, and 
all moneys arising from such sale or sales after deducting the cost and ex- 
fiat of such sale or sales shall be placed in the fund hereinbefore men- 
tione ‘ 


$1329. School Sites—Expenses. §40. All school lots or parcels of land 
reserved or occupied for school purposes, must be conveyed to the school 
district in which such town is situated without cost or charge of any kind 
whatever. All lots or parcels of land reserved or occupied for public pur- 
poses must be set apart and dedicated to such public purposes without cost 
or charge of any kind whatever. All expenses necessarily incurred or con- 
tracted by the carrying into effect of the provisions of this act, or said acts 
of congress are a charge against the fund herein provided for. 2 

§1330. Proceeds of Sales and Assessments. 841. Any sum of money 
remaining in said fund after defraying all necessary expenses of location, 
entry, surveying, platting, advertising, filing and recording, reimbursement 
of moneys loaned or advanced and paying the cost and expenses herein 
authorized and provided for must be deposited in the county treasury by 
such judge to the credit of a special fund of each particular town, and kept. 
separate by the county treasurer to be paid out by him only upon the written 
order of such judge in payment for making public improvements, or for pub- 
lic purposes, in such town. 

81331. Errors. §42. No mere informality, failure, or omission on the 
part of any persons or officers named in this act, invalidates the acts of such 
person or officers; but every certificate or deed granted to any person pur- 
suant to the provisions of this act is prima facie evidence that all preliminary 
proceedings in relation thereto have been taken and performed and that the 
recitals therein are true and correct. 

81232. Proof of Claims. 843. No deed to any lot in such unincor- 
porated town, or unincorporated government townsite entry shall be made 
or delivered to any alleged occupant thereof before proof shall have been 
made under oath, showing such claimant to have been an occupant of such 
lot or parcel of land within the meaning of said laws of congress at the time 
of the entry of such townsite at the proper United States land office, but 
the grantees, heirs, executors, administrators, successors in interest or as- 
signs of such occupant of any lot, as such, may receive such deed. 


§1333. Streets and Roads Dedicated. §44. All streets, roads, lanes and 
alleys, public squares, cemeteries, parks, levees, school lots, and commons, 
surveyed, marked and platted, on the map of any townsite, as prescribed 
and directed ly the provisions of this act, are hereby declared to be dedicated 
to public use, by the filing of such town plat in the office of the county 
auditor, and are inalienable, unless by special order of the board of commis- 
sioners of the county, so long as such town shall remain unincorporated ; 
and if such town at any time thereafter becomes incorporated, the same be- 
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comes the property of such town or city and must be under the care and 


subject to the control of the council or other municipal authority of such 
town or city. 


§1334. Clerk. 845. All clerical work under this act where a judge of 


the superior court is trustee, must be performed by the clerk of the superior 
court. T 4 ie. 


| 61335. Judge to Account. §46. Such judge when fulfilling the duties 
imposed upon him by said acts of congress, and by this act, must keep a 
‘correct account of all moneys received and paid out by him. He must de 
.posit all surplus money with the treasurer of the proper county, and he must 


‘promptly settle up all the affairs relating to his trust pertaining to such 
town. 


$1336, Records to Be Filed. 847. Whenever the affairs pertaining to 
such trust shall be finally settled and disposed of by such judge, he shall 
deposit all books and papers fapeiat thereto in the office of the county clerk 
of the proper county to be thereafter kept in the custody of such county 


clerk as public records, and the county clerk’s fee, for the use of his county 
therefor, shall be the sum of $10.00. 


$1337. Judge Is Trustee. §48 Every such judge when fulfilling the 
duties imposed upon him by said acts of congress, and by this act, shall be 
deemed and held to be acting as a trustee for the purposes of fulfilling the 
purposes of said acts and not as a superior court, and such judge shall be 
‘deemed to be disqualified to sit as judge of such superior court in any action 


or proceeding wherein is involved the execution of such trust or rights in- 
volved therein. 


$1338. Appeals. 849. Appeals and writs of review may be prosecuted 
to the supreme court from a superior court from the judgment of [or] orders 
of the superior court in all cases arising under this act or said acts of congress 
as in other Cases and the general statutes as to the commencemertt of actions, 
bringing the same to trial, making an entry of judgment, the taking and 
pertecting appeals, and the making up of the records on appeal and relating 
to writs of review in the superior and supreme court and all other procedure 
in the superior and supreme courts, shall be applicable to actions under this 
act and under said acts of congress. | 


$1339. Trust Follows Office. §51. The successors in office of such 
superior Court judge shall be his successors as trustee of such trust. 


$1340. Succession of Trustees—Former Titles. §52. The Judge of 
the superior court of any county is hereby declared to be the successor as 
trustee of any territorial probate judge in such county who was trustee under 
any such acts of congress, and may as such succeeding trustee perform any 
unperiormed duties of his predecessor in office as such trustee, agreeably 
to the provisions of this act as nearly as may be. And when entry was made 
by any such probate judge under any of said acts of congress and subsequent 
to such entry, the city or town situated upon such townsite entry has been 
incorporated according to law, and the corporate authorities thereof have or 
have attempted to vacate any common, plaza, public square, public park or 
the like, in Such government townsite, and where thereafter, any person, or 
corporation, has placed permanent improvements on such land so vacated 
or attempted to be vacated, exceeding in value the sum of five thousand 
dollars, With the knowledge, consent or acquiescence of the corporate au- 
thorities of such city or town and with the general consent and approval of 
the inhabitants of said city or town and such improvements have been made 
for more than five years and such person or corporation making such im- 
provements has been in the open, notorious and peaceable possession of such 
lands and premises for a period of more than five years, such superior court 
judge, a8 trustee, of such government townsite, and successor as trustee to 
such judge of probate, trustee of such government townsite, shall have the 
power and authority to make and deliver to such person or corporation, or 
to his or its heirs, executors, administrators, successors or assigns, a deed 
. 9 
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for such lands and premises, conveying a fee simple title to such lands and 
premises upon such terms and for such price as he shall deem just and reason- 
able under all the facts and surrounding circumstances of the case, and the 
consideration paid for such deed. one dollar.or more, shall be placed in the 
city or town treasury of such city or town, in the general fund. 


§1341. Disputes, How Settled. $53. Except as hereinbefore specially 
provided, the city or town council in incorporated cities and towns, and the 
jucee of the superior court, as trustee, in cases of unincorporated government 
townsitcs, are hereby expressly given powcr and jurisdiction to hear and 
determine all questions arising under this act and under said acts of congress 
and the right to ascertain who were the occupants of lots in such govern- 
ment townsites at the time of the entry thereof in the United States land 
cffice, and to determine from sworn testimony who are and who are not en- 
titled to deeds of convevance to specific lots in such government townsite, 
subject to review by courts of competent jurisdiction. - 


UNCT.ASSTRIED CITIES. 


AN ACT to enlarge and define the powers of unclassified cities within the 
State of Washington, incorporated by special charter prior to the adop- 
tion of the state constitution, Approved March 13, 1899. Laws ’g9 p 112. 


g 


81342. Additional Powers Granted. $1. The council, or other legislative 
body, of all cities within the State of Washington, which were created by 
special charter prior to the adoption of the state constitution, and which have 
not since re-incorporated under any general statute, shall have, in addition to 
the powers specially granted by the charter of such cities, the following 
powers: 

1. To construct, establish and maintain drains and sewers. 

2. To impose and collect an annual license not exceeding two dollars on 
every dog owned or harbored within the limits of the city. 

3. To levy and collect annually a property tax on all property within 
such city. 

4. lo license all shows, exhibitions, and lawful games carried on therein 2 
and to fx the rates of license tax upon the same, and to provide for the col- 
lection of the same by suit or otherwise. 

5. Lo permit, under such restrictions, as they mav deem proper the con- 
struction and maintenance of telephone, telegraph and electric light lines 
therein. 

6. To impose fines, penalties and forfeitures for any and all violations at 
ordinances; and for any breach or violation of any ordinance; to fix the pen- 
-altv by fine or imprisonment. or hoth (but no such fines shall exceed three 
hundred dollars or the term of imprisonment or both:) but no such fine shal 
exceed three hundred dollars, nor the term of imprisonment exceed three 
months. 

7. Yo cause all persons imprisoned for violation of any ordinance to 
labor on the streets or other public property or works within the city. 

8. To make all such ordinances, by-laws and regulations, not inconsistent 
with the constitution and laws of the State of Washington as may be deemed 
expedient to maintain the peace, good government and welfare of the city, 
and to do and perform any and all other acts and things necessary and proper 
to carry out the purposes of the municipal corporation. 


§1343. Sewer Systems. §2. The city council of all unclassified cities in 
this state are hereby authorized and empowered to construct a sewer or sys- 
tem of sewers and to keep the same in repair; the cost of such sewer or 
sewers shali be paid from a special fund to be known as the “sewer fund” [to] 
be provided by the city council which fund shall be created by a tax on ail 
the property within the limits of such city: Provided, That such tax shall not 
exceel K{ty cents on ea7h one hundred dollars of the assessed value of all real 
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and personal property within such city for any one year. Whenever it shall 
become necessary for the city to take or damage private property for the pur- 
pose of making or repairing sewers, and the city council canaot agree with 
the Owner as to the price to be paid, the city council may direct proceedings 
to be taken by law for the condemnation of such property for such purpose. 


$1344. Tax for Sewers. $3. The city council shall have power to pro- 
vide by ordinance a complete system for the assessment, levy, and collection 
of all city taxes, All taxes assessed together with any percentage imposed for 
celinquency and the cost of collection, shall constitute liens on the property 
assessed fromi and after the first day of November each year: which liens may 
be inforced by a summary sale of such property, and the execution and de- 
livery of all mecessary certificates and deeds therefor, under such regulations 
as may be prescribed by ordinance or by action in any court of competent 
jurisdiction to foreclose such liens: Provided, That any property sold for 
taxes shall be subject to redemption within the t'me and within the manner 
provided, OF that may hereafter be provided by law for the redemption of 
property sold for state and county taxes. 


UNITED STATES GRANTS. . 
County may convey surplus to city §1718 


AN ACT relating to cities other than the first class, conferring thereon the 
power to accent gifts, grants and leases of property from the national 
government lying outside of their corporate limits and to annex the 
same, and validating certain attempts so to do heretofore made, and 


declarine that this act shall take effect immediately. Approved February 
20.0915. 1°15, p29: 


§1345. Authority to Accept Grants From United States—Annexation of 
Territory. §1. Whenever there shall have heretofore been or shall here- 
after be tendered or offered to any incorporated city other than cities of 
the first class. by gift, grant or lease, from the government of the United 
states the Tight to occupy, control, improve, use or sublease for commer- 
cial, maniliacturing or industrial purposes, any lands, waters or other ter- 
ritory lvinge adjacent to but outside the corporate limits of such city, the 
legisiative authorities of such city if they shall deem it necessary or expedi- 
ent or for the best interests of such city, may and they are hereby author- 
ized to, by Ordinance, accept sucla tender or offer and assume and exercise, 
on behalf of such city, the right to occupy, control, improve, use and sub- 
tease such territory and comply with all the conditions of said gift, grant 
or lease. and annex said territory, and such intervening or adjacent shore 
me tre “rds ae may be convenient or necessary for the use thereof, and to 
include the same within the corporate limits of such city; Provided This 
ret shall net apply to any territory or property more than four miles from 
the rnorate limits existing before such annexation. 


$13°6. Division Into Wards—Municipal Jurisdiction. §2. Whenever 
aes SAN shall have annexed or shall hereafter annex any such territory as 
-in the Ptece ling section provided, the territory so annexed shall become 
andl be a part of the ward or wards of such city adjacent thereto or shall 
DECOME “And. he a ‘separate ward of such city as may be provided in the 
Oar NG arnexing the same, and such citv shall thereafter have and may 
eXeeSEC Over and within such annexed territory the same jurisdiction and 
SU NETY, that it had within its former corporate limits at the time of such 
annexation or which mav be thereafter conferred upon it by law, and may 
cause such annexed territory, lands and waters to be surveyed, subdivided 
and platted into lots, blocks and tracts, and lay out and reserve for public 
Use and improve streets, roads, alleys, slips and other public places, and 
erat and sublease any such lot, block or tract for commercial, manufact- 
LPs or industrial purposes, and reserve, receive and collect rents there- 

. for and expend the same in makine and maintaining public improvements 
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§1347 CODE §1347 
within such annexed territory, and in case any surplus thereof remains at 
the end of any fiscal year, may deposit the same in the current expense or 
general fund of such city and expend the same for any municipal purpose. 


§1347. Validation of Prior Acceptances. §3. All ordinances heretofore 
passed by the legislative authority of any such incorporated city for the 
purpose of accepting any gift, grant or lease of or annexing any territory 
as hereinabove provided are hereby validated. ~ eae. 


— 


-- Peter 


VALIDATION. 


Supplementary—AN ACT to legalize and validate the incorporation or re- 
incorporation of towns and cities incorporated or re-incorporated under 
an act approved March 24, 1890 entitled “An act providing for the organ- 
ization, classification, incorporation and government of municipal cor- 
porations and declaring an emergency,” and to legalize and validate ex- 
isting contracts and obligations of such towns and cities. Approved 
March g, 1893. Laws ’93 p 183. 


$1348. Corporations Validated. §1. The incorporation of af! cities and 
towns in this state heretofore had or attempted under sections one, two 
and three of an act entitled “An act providing for the organization, classifica- 
tion, incorporation and government of municipal corporations and declaring 
an emergency ” approved March 24, 1890 and the re-incorporation of all cities 
and towns in this state heretofore had or attempted under sections one, four 
and five of said act, under which attempted incorporation or re-incorporation 
an organized government has been maintained since the date thereof is 
hereby for all purposes declared legal and valid and such cities and towns 
are hereby declared duly incorporated. And all contracts and obliyaticns 
heretofore made, entered into or incurred by any such city or town so incor- 
porated or re-incorporated are hereby declared legal and valid and of full 


force and effect. 
Cities 3rd class boundary 
$823: tax levies, §§1913-4, 824. 


mer ee ee eee ee 


extensions Coast Co. 15 W. 573. r ~ 
An agreement to pay sureties of con- 


This act is valid and a proper exercise 
of legislative power, State ex rel. Bank v. 
Winter 15 W. 407. 

The fact that the original incorporation 
of a town was not void will not prevent 
the running of the statute of limitations 
against an assessment, Ballard v. West 


tractor for completing a street improve- 
ment, commenced under a void organiza- 
tion, is a valid contract under this act, 
Abernethy v. Medical Lake 9 W. 112. 
This act validates a defacto town organ- 
ized under void acts and is constitutional, 


Pullman v. Hungate 8 W. 5619. » ath, Seager 


AN ACT to establish the validity of the organization of municipal corpora- 
tions incorporated under existing laws of the state, and declaring an | 


emergency. Approved March 13, 1899. Laws ’99 p 103. . sf 


$1349. Failure of Notice Supplied. $1. Any municipal corporation 
which has been incorporated under the existing laws of this state shall be 
a valid municipal corporation notwithstanding a failure to publish the notice 
of the election held or to be held for the purpose of determining whether such 
city should or shall become incorporated, for the length of time required by 
law governing such incorporation: Provided, a notice fulfilling in other re 
spects the requirements of law shall have been published for one week prior ta 
such election in a newspaper printed and published within the boundaries of 
the corporation. 


CODE 


_ Ballinger’s Code, official, $1355. 
Certification of ‘Pierce’s Code 1917 $1350. 
Constitution—all laws of Territory in force, 
Const, art. 27 §2. 
Bill shall embrace one subject, Const. 
art. 2 §9. 


Amended laws must be set out fully, 
Const. art. 3 §37. ; 


Construction of civil practice act, §7429; 
criminal practice act and criminal] 


code, §9193; probate act, §9843; Lien 


laws, $9665, 
Community rights act, §1441L 
Laws, how evidenced, §7779%. eid 
Pierce’s Code, official edition 1905, §1858; 
1913, §$1362, 1364; 1917, §1360,  -~- 


-_— - 


$1350 CODB =  §° © §1350 


Prin states printed by au- Secretary of state to certify Pierce’s Code 
eae ate cepstant evidence, §7779. 1917, §1350, 
emington & Ballinger’s Code, official, Session laws, filing, publication, sale, etc., 
§§1360, 1364, $6228. | 


AN ACT to provide for the approval of the manner of compilation and 
publication, and for the certification of a compilation of the laws of 
the State of Washington. Approved March 1, 1917. L. ’17 p 107. 


§1350. Pierce's Code—Committee to Approve Plan, Etc. $1. That a 
joint committee consisting of three members of the Senate and three mem- 


bers of the House be apnointed by the presiding officers thereof, with pow- 
ers and duties as follows: m - id 


Said committee shall have authority to prescribe or approve an editorial 
plan of a complete annotated compilation of the laws in force in the State 
of Washington, including the laws of 1919, to be made and published by 
Mr. Frank Pierce: said committee shall prescribe or approve the manner 
and kind of mechanical execution of said compilation, including also kind 
and style of binding, paper, type and general make-up of the compilation. 

The said committee shall undertake said work as soon as practicable and 
upon its acceptance by said publisher, said plan and acceptance shall be 
filed with the secretary of state. % 

After the filing of said acceptance with the secretary of state, the secre- 
tary of state is hereby authorized and directed to compare the laws in 
said compilation with the original rolls and when completed certify the 
same without fee as session laws are certified which certificate shall be 
published im said compilation. L 19 ch 104. 

$1350a. Code as Evidence. §2. Said code when so certified shall be 
received as evidence of the laws published therein, to the same effect as 
session laws are received in evidence. T. °19 ch 104. 

— -$1350b. Inclusion of Laws 1919. §3. This act is a continuation of 
said Chapter 34, Session Laws of 1917, and the work heretofore done on 


3 sau ae is to be continued to include the Session Laws of 1919. L 19 
Cc : wy { 4, 


° 


‘AN ACT relating to the codification of the laws and declaring what acts 
; shall constitute the Code of Washington Territory. Approved Decem- 
ber 7, 1881. C81 8&3319-25. 


__ FORMER LAWS:, 64 p 451; 67-8 p 64; Hill’s Code provided for, 89-90 p 236, amd 
"Ti p 235; "T2 p 90; °87-8 p 44. "91 p 173. 


, $1351. “Laws Repealed. £3319.—1. All acts of a general nature, re 
, Vised and amended, and re-enacted at the 8th biennial, and the present extra 
| Session of the legislative assembly, so, soon as such acts shall take effect,’ 
, Shall be taken and construed as repealing all prior laws, relating to the same 
" subject, but the provisions of the code so far as they are the same as those 
of prior laws shall be construed as continuations of such laws, and not as new ' 
enactments maw Shes, ween Gaeta 
#1352, Continued. £3320.—2. All acts or parts of acts of a gen- . 
eral nature, in force, at the commencement of the 8th biennial session of the 
: legislative assembly, and not repealed shall be, and the same are hereby con- 
tmued in full force and effect, unless the same be repugnant to the acts upon 
Same subject matter, passed or reyised at the 8th biennial or present 
extra Session of the legislature. 


. of laws from Code 1881 were Meek, 26 W, 405; Philbrick v. Andrews,_ 
\ continued in force if not repugnant nor 8 W. 7, ' 

\ i383. by it, State ex rel Christie v. 
‘ 


4... Section Numbers. %323—s. In preparing said acts for pub- | 
eerie enacting clause, and the section declaring when the act takes | 
Shall be 


‘tions ‘shal omitted, and the sections shall be numbered, so that the sec- | 


to be successive and uniform, and without omission, from the first | 
the close of the volume. 


| 1881 as authority—amendment by reference to epction numbers, Marston W' 
Bmw. 


_- 
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$1354. ‘Acts Constituting Code. §3325,—7, The following a 
_ laws, shall constitute the code of the State of Washington: 


ee First. The constitution of the United States, and the amendments 
ereto. 


§1354 


Second. The Provisions, acts of congress applicable to the State of 


|Washington. 
Third. The naturalization laws. ~— a _ 
Fourth. And all acts, revised and amended, or enacted during the 


eighth biennial and present extra session of the legislative assembly, of a 
- general nature. 


AN ACT to adopt Ballinger’s Annotated Statutes and Codes of Washington 
as an official compilation. Approved March 13, 1899. Laws ’99 p 109. 


§1355. Ballinger’s Code. §1. That the compilation arranged by R. A. 
Ballinger, and known as Ballinger’s Annotated Codes and Statutes of Wash- 
ington, two volumes, is hereby adopted as an official compilation of existing 
statutes of the state, up to and including the year 1897, but of no greater 

— authority than all other existing official compilations or Session Laws of the 
- §tate. 

Hill’s Code commented on as an author- 

ity for statute law, State v. Halbert, 14 


W, 308. perior Court, 28 W. 317, 

» Amendment of Ballinger’s Cede by citing 

§1356. May Be Referred to. §2. It shall be proper for the legislature 
in amending or repealing existing Statutes, and for the courts in referring to 
existing statutes, to refer to or cite Ballinger’s Annotated Codes and Statutes 
of Washington, containing such law. 


*  §1357. Reduced Price. 83. Before the foregoing sections of this act 
are operative, Bancroft-Whitney Company, a corporation publisher of the 
compilation known as Ballinger’s Annotated Codes and Statutes of Wash- 
ington, two volumes, must enter into a contract with the secretary of state, 
agreeing to sell to the State of Washington, for the use of its state and county 
othcers, copies of said compilation in lots of not less than twenty-five sets at 
a time, at the rate of ten dollars per set. Said codes so purchased as provided 
in this section by the secretary of state are only for said state and county 
. officers, and for their exclusive use. The secretary of state shall under no 
consideration supply private individuals with said code. 


AN ACT to adopt Pierce’s Washington Code as an official compilation. 
Approved March 17, 1911. Taws *11 p 488. | 


+ $1358.  Pierce’s Code Official. §1. The compilation of the Session Laws of 
‘the State of Washington, arranged and compiled by Frank Pierce and known 
as “Pierce's Washington Code,” is hereby adopted as an official compilation 
of existing statutes of the state up to and including the vear 1905. 


§1359. References. §2. It shall be proper for the legislature, in amending 
or repealing existing-statutes, and for the courts in referring to existing 
statutes, to refer to or cite Pierce’s Washington Code containing such law. — 


AN ACT to adopt Remington & Ballinger’s Annotated Codes and Statutes 
| of Washington as an official compilation, and declaring an emergency. 
Approved February 1, 1911. Laws 711 p 8. 


$1360.. Remington & Ballinger’s Code Official. §1. The compilation of the 

' Session Laws of the State of-\Washington, arranged and compiled by Richard 
A. Ballinger and Arthur Remington, and known as Remington & Ballinger’s 
-Annotated Codes and ‘Statutes of Washington,-is hereby adopted as an official 
compilation of existing statutes of the state up to and including the year 1909, 


§1361. References. §2. It shall be proper for the legislature, in amending 
| ) c1Stl ts in referring to existing stat- 
_or repcaling existing statutes, and for the cour Sir 
‘utes, to refer to or cite Remington, & Ballinger’s Annotated Codes and Stat- 

utes of Washington containing eae ’ 


cts, and 


section declared invalid for defective title, 
State ex rel. Seattle Electric Co. yv. Su 
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AN ACT to adopt Pierce’s Washington Code as an official compilation. Ap- 
proved March 17, 1913. Laws ’13 ch 95. 


§1362, Pierce’s Code 1912 Official. §1. The compilation of the session 
laws of the State of Washington, arranged and compiled by Frank Pierce 
and known as “Pierce’s Washington Code,” is hereby adopted as an official 
compilation of existing statutes of the state up to and including the year 


1911. : 
§1363. References. §2. It shall be proper for the legislature, in amend- 
ing or repealing existing statutes, and for the courts in referring to existing 
statutes, to refer to or cite Pierce’s Washington Code containing such law. 


AN ACT Relating to the adoption of official codes and declaing an emer-_ 
gency. Approved February 8, 1915. L. ’15 p 18% 


31364. Remington & Ballinger’s and Pierce’s Codes Official. §1. The com- 
pilation of the Session Laws of the State of Washington, arranged and 
compiled by Richard A. Ballinger and Arthur Remington, and known as 
Remington & Ballinger’s Annotated Codes and Statutes of Washington, 
and supplement thereto, and the compilation of the Session Laws of the 
State of Washington arranged and compiled by Frank Pierce, and known 
as Pierce’s Washington Code, are hereby respectively adopted as the official 
cones of the existing statutes of the state up to and including the year 


$1365. Citations to Codes. §2. [t shall be proper for the legislature in 
amending or repealing existing statutes, and for the courts in referring to 
existing or repealed statutes, to refer to or cite Remington & Ballinger’s 
Annotated Codes and Statutes of Washington, containing such law, and in 
any stich references and citations to abbreviate the same to Rem. & Bal. 


Code, or refer to and cite Pierce's Washington Code containing such law. 


COMMERCIAL WATERWAYS 


| 


Equipment owned may be leased, §1945-111. Waterways, vacation of state—disposal of 


Port Districts, §4472 
land—streets : 
vers and Harbors, §5831. en _ 


AN ACT felating to all commercial waterway districts, providing for their 
establishment, organization and creation, prescribing the powers, duties 


Beep i ce waterway districts, whether organized 
ca ee sak or rLceeaiess or validated by virtue of any other 
ealeas a a Ps and proceedings or organizations which may 
en under the commercial waterway act of 1909 ap- 

Proved August 17, 1909, to be continued and carried out under the pro- 
visions hereof, providing for the construction and maintenance of and 
means of payment for a system of commercial waterways, including the 

_ Straightening, deepening and widening of rivers, water courses and 
streams, providing for the protection of the banks thereof, and disposing 

' Of the interests of the state in the beds and shores of navigable waters, 
authorizing municipal corporations to advance funds in aid of commer- 

, lal waterway districts, validating and legalizing the organization and 
establishment of commercial waterway districts organized or established, 
or attempted to be organized or established under the act of the legisla- 

' ture approved August 17, 1909, on the subject of commercial waterways, 
and Jegalizing and validating existing contracts and obligations of such 
districts, and official bonds and other obligations executed in connection 
with, or in pursuance of, such attempted organization, and declaring an 


emergency. Approved February 9. 1911. Laws ll pll.: 
39 
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§1366. Waterway Districts, Powers. 31. Any county or portion cf 2 
county requiring commercial waterways may be organized into a commercial 
waterway district, and when so organized such district, and the board of com- 
missioners hereinafter provided for, shall have and possess the power herein 
conferred, or that may hereafter be conferred by law upon such district and 
board of commissioners, and said district shall be known and designated 


as commercial waterway district NoO..........2....::cccsssssscessececeeseeees of the countv 
Obigee ee eae , the State of Washington, and shall have the right to 


sue and be sued by and in the name of its board of commissioners hereinafter 
provided for, and shall have perpetual succession, and shall adopt and use a 
seal. The commissioners hereinafter provided for, and their successors in 
office, shall, from the time of the organization of such commercial waterway 
district, have the power, and it shall be their duty to manage and conduct 
the business and affairs of the district; make and execute all necessary con- 
tracts, employ and appoint such agents, officers and employes as may be re- 
auired, and prescribe their duties, and perform such other acts as hereinafter 
provided, or that may hereafter be provided by law. 


Questions of damages and benefits sepa- state, Hill v. Newell 86 W. 227. ~—- m~- 


rate for jury—djury trial—benefits—right 
to gravel in bed of navigable stream, 
Comrs, Crom. W. Dist. v. Seattle Factory 
Sites Co, 76 W. 181, 

Act valid—state may divert stream— 
benefits may exceed damages—property 
public service corporation condemned—no 
damage to riparian rights—one trial on 
benefits — railroad assessed, Newell  v. 
Loeb 77 W. 182. 

Rinarian owners have no right—beds of 
Streams abancroned or granted by the 


Former act invalid, State ex rel Bus 
sell v. Abraham 61 W. 601. 

Retroactive and curative act valid, State 
ex Brussell v. Graham 64 W. 621. 

Act constitutional, State ex rel Puget 
Mill Co. v. Superior Court 68 W. 425. 

Waterway district may sue in the name 
of its board of commissioners, State ex rel 
Puget Mill Co. v. Superior Court 68 W. 425. 

Engineer, etc., cannot be employed for 
longer time than necessary, Merrifield v. 
Commercial W. W. Dist. 80 W. 279. 


‘+ $1367. Petition. §2. For the purpose of the formation of such water- 
way district a petition shall be presented to and filed with the board of county 
commissioners of the county in which said proposed commercial waterway 
district is located, which petition shall set forth the object for the creation of 
said district; shall designate the boundaries thereof and set forth therein 
the area of land to be benefited by the proposed commercial waterway sys- 
tem, and shall also contain the names of all freeholders residing within said 
proposed district, so far as known, and shall contain a brief description of 
the proposed system of waterways, route over which the same is to be con- 
structed, together with the proposed spurs or branches, if anv there mav be, 
and the termini thereof, and set forth the further fact that the establishment 
of said district and the proposed system of commercial waterways will be of 
special benefit to the property included therein, and will be conducive to the 
public health and sanitation and increase the public revenue. Said petition 
shall be signed by the owners of at least a majority of the area of land in 
the proposed district, or by their agents, and shall pray that the same may be 
As oe ay oe eerie? a Said petitioners shall at the time 
O € hing of said petition fle a bond with su iSSi 

ning to the State of Washington, in the spe Pg ep a 
with two or more sureties, to be approved by the board of county connie 


sioners, conditioned that they will pay all costs in cas rae 
es 
reason, shall not be established. aid district, for any 


$1368. Notice—Preparation For Election. §3. Said petition shall he 
heard at a regular or special meeting of the board of county commissioners 
of said county, and said board of countv commissioners shall give notice of 
said hearing by publishing such notice for at least two weeks in two ste- 
cessive issues of some weekly newspaper printed and published in said 
county, and In case no such newspaper be printed or published in said 
county, then in some such newspaper of general circulation therein, before 
the time at which the same is to be heard. Said notice shall give a general 
description of the nature of the improvement petitioned for, the boundaries 
and approximate area of the Proposed district, the number of freeholders 
residing therein, so far as known, as shown by said petition, the number of 

| , 400 
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petitioners on said petition, together with the total estimated amount of 
acreage represented to be owned by said petitioners. Said notice shall further 
state that said petition is on file at the office of said county commissioners, 
where the same may be examined or inspected by any person interested in 
said proposed district. When such petition is presented for hearing, the board 
of county commissioners shall hear the same, or may adjourn said hearing 
from time to time, not exceeding one month in all; and any person or corpora- 
tion may appear before said board of county commissioners and make objec- 
tions to the establishment of said district, or the proposed boundary lines 
thereof, and upon a final hearing said board of county commissioners shall 
make such changes in the proposed boundaries as they may deem to be 
proper, and shall establish and define such boundaries, and shall ascertain 
and determine the area of land that will be benefited by said proposed sys- 
tem of commercial waterways, and shall find whether the proposed commer- 
cial waterwavs will be conducive to the public health, sanitation, welfare and 
convenience, increase the public revenue, and be of special benefit to the ma- 
jority of the land included within said boundaries of said proposed district 
so established by said board of county commissioners: Provided, That no 
changes shall be made by said board of county commissioners in said bounda- 
ry lines so as to include territory outside of the boundaries described in said 
petition: Provided further, That anv person or corporation owning lands 
within the proposed beundaries and who did not sign said petitron, or any per- 
son, or corporation owning land not included within the proposed bounda- 
ries may file a petition with the board of county commissioners asking that 
the proposed boundaries be extended so as to include other lands described 
therein; setting forth in said petition the reason therefor, but no person, 
persons of corporations not owning land included within the boundaries, as 
originally petitioned for, shall have the right to file such petition unless they 
ask therein to have their own lands included within the proposed bo-indaries : 
Provided, Any corporation owning land within the boundaries described in 
the original petition may also petition the board of county commissioners 
for an extension of the proposed boundaries: Provided further, That the 
‘boundaries of any commercial waterway district heretofore or hereafter 
established may be extended by the board of county commissioners so as to 
include other lands in said county, upon petition signed by the owners of a 
majority of the area of said lands in the proposed extension; which said pe- 

tition for extension shall set forth and contain, with reference to the ex- 
tension, such matters and things and data so far as applicable, as is provided 
for in the petition required for presentation to the board of county com- 
missioners for the purpose of the formation of the original waterway district: 
Provided further, That all necessary expenses incident to making such exten- 

sion, together with the proportionate share of the first cost of any systein of 

commercial waterways existing in the original commercial waterway district 

at the time of making said extension, shall be levied against and apportioned 

to the land included in such extension as in this act provided. In such case, 

se cas Apap ailag teria shall give like notice as provided for in this 

e hearing of the original pétition, and the final hearing thereof 
may 1n such case be continued from time to time for a period of not exceeding 
sixty davs, and if on final hearing the board of countv commissioners deem 


It advisable and for the best interest of all concerned, they may grant the 
prayer of said petitioners in whole or in part, and said board of county com- 
missioners of such county shall enter an order on the records of their office 
Setting forth all facts found by them upon the final hearing of said petition. 
and which mav be adduced by them from the evidence heard upon the final 


hearing thereof, 

$1369, Election. §4. Upon the entry of the findings of the final hearing of 
said petition as set forth in the last preceding section, said board of county 
commissioners of said county, if they find said proposed system of commer- 
Cial waterways will be of special benefit to the majority of the area of lands 
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inciuded within said boundaries and will be conducive to the public heath, 
sanitation, welfare and convenience, and will increase public revenue, shail 
give notice of an election to be held in such proposed commercial Waterway 
district for the purpose of determining whether the same shail be organized 
under the provisions of this act as a commercial waterway district of the 
State of Washington, and for the further purpose of choosing at such election 
three commissioners, who shall be known and designated as “Commercial 
\Waterwav Commissioners” for said district proposed to be crganized, which 
said three commissioners shall, upon their election, be the district authorities 
of said commercial] waterway district, and such notice shall describe the 
boundaries as established by the board of county commissioners on its final 
hearing of said petition and shall state the name of such proposed commercial 
waterwav district, and approximately, the area of land in said district 
to be benefited thereby, and the same shalt be published for, at least, 
h election in a weekly newspaper printed and 

two weeks prior to such election eta a 7 
‘shed within the county within which said district 1s located, and in 
publishe a wspaper be printed or published in such county, then in such 
ee ee circulation therein for two successive issues thereot, 
Se. a for the same period in at least four public places within 
and shall be posted. d district, which notice shall designate the places 

the boundaries of said propose ae 
elaine tl osed district where the said election shall be held and require 
vleiee . recat ballots which shall contain the words, “Commercial Water- 
the voter : oe ” : 2 
wav District, Yes” or “Commercial Waterway District, No,” cane also Zoo 
of the persons voted for for commissioners for said commercial waterwav dis- 
trict. The board of countv commissioncrs shall also appoint two judves, 
one inspector and two clerks for each of said election places and the compen- 
sation shall be the same as hereinafter provided for, and shall be a charge upon 
said district in case the same he established and shall be paid in the same man- 
ner as other expenses are paid which are incurred in the establishment on] 
construction of said improvement. In case said district be not established, 
then all costs and expenses shall be collectable from the bond hereinafter pro- 
vided for, and anv person having a charge against said district shall have a 

iwht of action thereon. 


§1370. | Voters—Returns—Bond and Oath of Commissioners. §5. Said 
election shall be held on the day designated in such notice and shall be 
conducted as hereinafter provided for, and no person shall be entitled to 
vote at such election unless he shall be a qualified elector of the county in 
which such district is located, and shall have resided within the boundaries 
of said proposed district for a period of not less than ninety days next pre- 
ceding the date of such clection, or, unless he shall be the owner of real 
estate situated within said proposed district. The board of county com- 
missioners shall on the Monday next succeeding said election count and 
canvass the votes cast thereat, and if on said canvass and count it appears 
that the majority of votes cast are for the “Commercial Waterway Dis- 
trict, es,” the board shall immediately enter an order upon its records 
declaring the proposed territory duly organized as a commercial waterwav 
district, giving to such district a proper number, followed by the name of 
the county and state, and shall, also, declare the three persons who received 
the highest number of votes duly elected commercial waterway commis- 
sioners of such commercial waterway district for the following respective 
terms of office: The one receiving the highest number of votes three vears; 
the one receiving the next highest number of votes, two years; and the third 
member one year. Said commissioners so elected shall hold office for said 
respective terms and until their successors are elected and qualified. Said 
board shall cause a copy of the order entered of record duly signed to be 
filed in the office of the secretary of state, and from and after the date of 
such filing said organization shall be deemed complete, and the members 
of said board of commissioners so chosen at such election, before entering 
upon the discharge of their duties shall qualify as county commissioners 
are required to qualify, and to enter into a bond payable to the State of 


Washington for the benefit of said district with two or more sureties in 
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the penal sum of not less than one thousand ($1,000) dollars nor more win 
five thousand ($5,000) dollars, conditioned for the faithtul performance 
of their duties as commercial waterway commissioners, to be approved by 
the board of county commissioners and to be filed with the county clerk of 
the county in which said district is situated. The members of each suc- 
cessive board of commercial waterway commissioners, whether elected or 
appointed, shall before entering upon their duties take an oath and enter 
into a bond, as herein provided, and after being approved by the board of 
county commissioners shall be filed in the office of the county clerk of the 
county in which said district is situated. L. 13 ch 46. 


§1371. Election—Canvass of Election. §6. A general election for the 
election of one member of said board of commercial waterway commis- 
sioners for such district shall be held upon the first uesday after the first 
Monday in December of each year after the year in which said district shall 
have been established and organized, and the term of office of the persons 
elected thereat shall begin the second Monday of the following January: 
Provided, That in case of districts heretofore organized an entire board of 
commissicners shall be e’cected at the first election to be held hereunder, 
whose terms of office shall be one, two and three years respectively from 
said second Monday in January following, in accordance with the respective 
number of votes received by said three persons as provided in section 5 for 
original elections. Said election shall be held in accordance with the school 
laws of the State of Washington. No official ballot shall be required at the first 
or any subsequent election, and the law known as the direct primary law of 
this state sha'l have no application to the election held under this act, and 
the expense thereof shall be defrayed by said district, and the judges, clerks 
and inspectors of said election shall each receive as compensation for the 
services rendered at such election the sum of three ($3.00) dollars per day: 
Provided, That at least thirty days’ notice immediately preceding any such 
general election shall be given thereof by the board of commissioners of 
such commercial waterway district by posting the same in four public places 
within the said district. Said notice shall designate the voting places and con- 
tain the names of two electors of said district for each of the said voting places 
as judges of said election, and the name of one elector of said district, for each 
of said voting places as inspector thereof, the same to be chosen by said 
board of commissioners. Said board of commissioners shall act as a can- 
vassing board to canvass the votes of each election, and they shall meet the 
dav following such clection and canvass said votes and declare the result 
thereof and issue certificates of election. L. 713 ch. 46. 


AN ACT relating to commercial waterway districts of the State of Wash- 
ington, and providing for the issuance of refunding bonds by said dis- 
trict. and amending section 8172 of Remington & Ballinger’s Annotated 
si ae Statutes of Washington. Approved March 15, 1917. L. 

/p . 


§1372. Issuance of Refunding Bonds. §1. That al! bonds heretofore issued 
or hereafter to be issued by anv commercial waterway district of the State 
ot Washington, may be refunded in the discretion of the board of commis- 
sioners of such district in the manner hereinafter provided, whenever in 
the discretion of the board it becomes advisable so to do: Provided, how- 
ever, That such refunding shall not operate so as to accelerate the maturity 
of any outstanding bonds which are so sought to be refunded. All the pro- 
visions of the existing laws relating to bonds of conimercial waterway dis- 
tricts shail apply to any such refunding bonds, except that such refunding 
bends may be exchanged for outstanding bonds without notice: Provided, 
That the same are so exchaneed at not less than par value: And provided 
further, That such refunding bonds shall be payable in not less than five 
(3) years, nor more than twenty (20) years from their date, and may be 
payable in installments from year to vear covering a period of not less than 
five (5) years commencing from said five (5) years from date. 
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$1373. Powers. §7. Any commercial waterway district organized or vali- 
dated under the provisions of this act, or attempted to be organized under 
the provisions of any previous act and validated under the provisions of 
anv other act, shall have the following powers and authority: 

Right of Eminent Domain. (a) The right of eminent domain, with power 
by and through its board of commissioners to cause to be condemned and 
appropriated private property for the use of said organization in the con- 
struction and maintenance of a system of commercial waterways and make 
just compensation therefor: Provided, That the property of private corpo- 
rations may be subjected to the same rights of eminent domain as that of 
private individuals: Provided, further, That the said board of commis- 
sioners shall have the power to acquire by purchase all the property neces- 
sarv to make the tmprovements herein provided for. 

Improvement of Streams. (b) Said board of commissioners herein pro- 
vided shall have the right, power and authority to straighten, widen, deepen 
and improve any and all rivers, water-courses, streams, whether navigable 
or Otherwise, flowing through or located within the boundaries of said dis- 
trict, or extensions or enlargements thereof. fee a 

Construction of Appliances. (c) To construct all needed and auxiliary 
ditches, canals. flumes, locks, dikes, and all other artificial appliances in the 
construction of a commercial waterway system, and which may be neces- 
sary or advisable to protect the land in any commercial waterw”: 
from overflow, or to assist and become necessary in the preservation and 
maintenance of such commercial waterway system. 

Acquisition of Rights of Way—Lands for Dock Purposes—Leases. (d) 
In the accomplishment of the foregoing objects, the commissioners of said 
waterway district are hereby given the right, power and authority bv pur- 
chase or the exercise of the power and authority of eminent domain, or 
otherwise, to acquire all necessary and needed rights of way in the straight- 
ening, deepening, or widening, or otherwise improving of such _ rivers. 
watercourses or streams, and such auxiliary ditches, canals, flumes and 
dikes hereinabove mentioned, and when so acquired shall have and are here- 
by given the right, power and authority by and with the consent and ap- 
proval of the United States government in cases where such consent is 
necessary, to divert, alter and change the bed or course of or otherwise im- 
prove any such river, watercourse or stream aforesaid, or to deepen. widen 
and straighten the same: Provided, That such diversion, alteration or 
change shall not be had without payment of compensation or damages 
for anv property rights, riparian or otherwise, that may be taken or dam- 
aged thereby. Said district and its board of commissioners shall also have 
the right, power and authority to acquire, either by condemnation or pur- 
chase, or both, all such property and property rights adjoining or in the 
vicinity of any svstem of commercial waterways as may be necessary or 
advantageous or proper for the construction and establishment of slips, 
docks, wharves or landing places or other aids to navigation and com- 
merce in connection with the use of any such commercial waterway, and 
to pay for any or all such, either by means of the proceeds of sale of aban- 
doned beds of streams, which the district may have acquired, or by ex- 
changing property in said abandoned beds, as the board of commissioners 
mav deem advisable. Said district through its board, shall also have power 
to lease all properties or lands on such terms and in such manner as the 
commissioners may deem advisable from time to time. _ = ; 

Rights of Way Over State and Municipal Lands—Rights of Cities, in 
Crossing Waterways—Extensions of Waterways. (e) The right, power and 
authority to acquire the necessary and needed rights of way for any and 
all purposes created by this act may be acquired by the commissioners of 
any waterway district over and across or upon any land or interest therein 
of the State of Washington, or any county of this state. and streets, alleys. 
and avenues, or public places of any city, town or municipal corporation of 
this state: Provided, however, That the construction of such commercial 


waterway or commercial waterwavs shall not have the effect of impairing 
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any right, power or authority now existing in [on] the part of any city or town 
to construct in, upon, underneath, above or across such commercial water- 
way or commercial waterways, sewers, water pipes, mains, the granting 
of any franchise thereon, or improve by the way of planking, replanking, 
paving, repaving or any other power, right and authority which, but for 
this act, such city or town would have in or to such street, avenues, alley 
or public place, except, however, that such right, power and authority on 
hehalf of such city or town shall not be exercised either by such city or 
town or by any person or persons, firms or corporations, to whom [which] it 
might erant any right or franchise which will materially impair the efficiency 
of said commercial waterway or commercial waterways. The provision of 
this section as regards such system of commercial waterway or commercial 
waterways, to be constructed within the boundaries of any incorporated 
city or town, shall apply to the extension or enlargement of any commer- 
cial waterway or commercial wateraways already existing upon, over and 
across any street, avenue, alley or public nlace, of any city or town, as 
well as the original construction thereof. L. 17 617, R.&B. §8172. cae 


$1374. Grant of Beds And Shores. 88. All the right, title and interest | 
of the State of Washington in and to so much of the beds and shores of anv : 
navigable river, stream, waterway or watercourse located within the bounda- } 
ries of any commercial waterway district up to and including the line of or-. 
dinarv high tide in waters where the tide ebbs and flows and up to and in- 
cluding the line of ordinarv high water within the banks of any navigable | 
rivers and lakes, to the extent that the same, under anv proceedings to be had ! 
under this act, shall cease to become part of such river, stream, waterwav or | 
watercourse by reason of the diversion of such river, stream, waterway or. 
watercourse, under anv proceedings had under this act, are hereby given and | 
granted and vested in the respective commercial waterway districts now exist- 
ing, or hereafter to be formed, and the commissioners of such respective com-, 
mercial waterwav districts are herebv given the right, power and authoritv 
to sell such beds and shores in such manner and upon such notice and proceed- 
ings as govern, under the existing laws of the state, the board of countv com-: 
missioners in the sale and disposition of anv real estate belonging to the coun- 
ties of this state. The proceeds of such sales are to be used for the benefit 
of such commercial waterway districts, and the pavment of anv expenses con-: 
nected with the construction of such commercial waterwavs or maintenance 
thereof: Provided, however, That the commissioners of such commercial 
waterway district may, in their discretion, exchange such abandoned beds and 
shores, for other property needed in the straightening, deepening or widening | 
of such rivers, watercourses or streams, and which exchange may be made; 
upon such terms and conditions and in such areas as, in the discretion of such! 
commissioners, they may deem advisable and for the best interests of such: 
commercial waterway district without any notice or other formality or pro- 
ceedings whatever. es ot 


i a 
§1375. Public Aid. §9. (a) Whenever the countv owns anv lands 
situated within the boundaries of the proposed commercial waterwav district 
the county auditor, when so directed by the board of countv commissioners 
of the county in which such lands are situated, is herebv authorized to sign 
the petition praying for the formation of such commercial waterwav districts 
for and on behalf and as the act and deed of such county, and when so sign 
the same shall be considered in determining the question of majority signature 
in the area of the land to the petition for a formation of such district. A 
(b) Whenever anv city or town owns any land situated within the bound-. 
aries of a proposed commercial waterway district, the city comptroller, when 
so directed by the council of said city or town in which such lands are sit 
uated, is hereby authorized to sign the petition praving for the formation of 
such commercial waterway districts for and on behalf and as the act and deed 
of such city or town, and when so signed the same shall be considered in; 
determining the question of majority signature in the area of land to the peti-) 
tion for the formation of such district. d 
\ (c) Whenever the State of W ashington owns any land situated within’ 
| 5 (40 oe 
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the boundaries of the proposed conimmercial waterwav district the coimuno- 
sioner of public lands of the State of Washington, when so directed bv the 
board of said land commissioners of said state, is herebv authorized to sign 
the petition praving for the formation of such commercial waterwav district 
for and on behalf and as the act and deed of such state, and when so signed 
the same shall be considered in determining the question of majoritv signat- 
ure in the area of the land to the petition for the formation of such district. 

(d) Whenever anv highway, roads or bridges are maintained bv the county 
in which a commercial waterwav district may be established, as herein pro- 
vided, and it shall appear that the construction and maintenance of such com- 
mercial waterwav svstem will be beneficial to such highwavs, roads, and 
bridyes or which will be beneficial to such highwavs, roads and _ bridges 
as mav hereafter be constructed or maintained bv the county in which 
such svstem of commercial waterwavs is situated, then the board of countv 
commissioners of such county mav, and it shall be the dutv of such board to 
appropriate to such commercial waterwav district an amount of money suf- 
ficient to pav the proportionate share of such countv in accordance with the 
benefits received or to be reccived; whenever it mav appear to the board oi 
county commissioners of anv countv that any improvements made or to be 
made in anv commercial waterwav district under the provisions of this act 
‘shall, on account of the health of the people of the countv, be beneficial in 
respect thereto, the board of countv commissioners mav make an appropriation 
‘of monev to such commercial waterwav district in such an amount to such 
board as mav seem proper. 

(c) Whenever it shall appear to the citv or town council of any incorpor- 
atcd city or town, not included or whollv or partly included within the limits 
of anv commercial waterway district that the construction and maintenance 
of such commercial waterwav svstem will be of special commercial benefit 
and will be beneficial to the health and sanitation of the inhabitants of such 
incorporated citv or town and to the general wefare of the said citv or town, 
then the said citv or town council is herebv empowered and authorized to 
appropriate such amount of money out of the general funds of the said citv or 
town as mav to the said city or town council seem proper and just to such 
commercial waterway svstem, or the citv or town council mav for such purpose 
levy an assessment upon all the property in said citv and town subject to taxa- 
tion by said citv or town, which shall not exceed one-half mill for each dollar 
‘of property. 

(f) Public highwavs, streets and allevs shall not be considered in comput- 
ing the area of said district. 


- §1376. Powers of Board—Vacancies. §10. Said board of commercial 
waterway commissioners hereinbefore provided for shall have the exclusive 
charge of the construction and maintenance of all commercial waterways 
or commercial waterway systems which may be constructed within the said 
‘district. and shall be the executive officers thereof, with full power to bind 
caid district by their acts in the performance of their duties as provided by 
Jaw. In case of vacancy or vacancies occurring in said board by the death, 
‘failure to elect, failure to qualify, resignation, such vacancy or vacancies 
shall be filled at once from the freeholders and qualified electors of said 
district by the judge of the superior court of said county, and said ap- 
pointee shall serve until the next annual election and until his successor 1s 
eclected and qualified: Provided, That in counties where there may be 
more than one superior judge, the judge eldest in age shall make such 
appointment. L. 713 ch 46. | 


SiO7 43 New System—Petition. §11. Whenever it is desired to prose- 
‘cute the construction of a system of waterways within said district, said dis- 
trict, by and through its board of commissioners, shall file a petition in the 
superior court of the countv in which said district is located, setting forth 
therein the route or routes over which the same is to be constructed, with a 
reasonably accurate description thercof, together with the estimated cost of 
such proposed improvement, showing therein the names of the land owners 
_Whose lands are'to be benefited by at proposed improvement, the description 
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of the land owned bv each such land owner, and the maximum amount of bene- 
nts to be derived bv each such lot, tract or parcel of land set forth therein 
from the construction of said proposed improvement, and that the same will 
be conducive to the public health, sanitation, convenience and welfare and in- 
crease the value of all of said propertv for purposes of public revenue. Said 
petition shall further set forth a reasonablv accurate description of the tracts 
or parcels of land or property which will be taken or damaged bv said improve- 
ment, and the names of the owners and occupants thereof, and all persons 
having anv interest therein so far as known to the officers filing the petition 
or appearing from the records in the office of the countv auditor, the total 
amount of land necessary to be taken therefor, and an estimate of the value 
of said land so sought to be taken. The said petition shall set forth as de- 
fendants therein all persons or corporations whose lands would be benefited 
bv said improvement, or whose lands are sought to be appropriated for said 
improvement, or whose lands will be damaged thereby, or who have anv inter- 
est in anv of said lands or property as mortgagee, or otherwise appearing on 
the records of the county auditor’s office. Said petition shall also set forth 
that said proposed svstem of waterwavs is necessarv, and that all lands sought 
to be apovropriated for rights-of-wav or other purposes are necessarv to be 
used in the construction and maintenance of said improvement. 


$1378 May Employ Engineers. §12. In the preparation of the facts 
and data to be inserted in said petition and filed therewith for the purpose of 
presenting the matter to the said superior court, or any other time, the said 
beard of commissioners of said commercial waterway district mav emplov 
one or more good and competent engineers, survevors and draftsmen to assist 
them in compiling data reauired to be presented to the court with said peti- 
tion as hereinbefore provided, and such legal and other assistance a8 mav be 
necessary, with full power to bind said district for the compensation of such 
assistance or emploves emploved bv them, and such services shall be taxed 
as costs in the suit. 


Emonloyment of encineer, ete., for longer period than necessary invalid, Merrifield 
v. Commercial W. W. Dist. 80 W. 279. 


§1379. Service of Summons. §13. A summons stating briefly the ob- 
jects of the petition and containing a description of the land, real estate, prem- 
Ises OF property sought to be appropriated or damaged, and those which it 
is claimed to be benefited bv such improvement, and stating the court wherein 
said pctition is filed, the date of the filing thereof and when the defendants 
-are required to appear (which shall be ten davs. exclusive of the dav of serv- 
ice, if served within the county in which the petition is pending, and if in anv 
other countv, then twenty davs after such service, and if served bv publica- 
tion, then within thirtv days from the date of the first publication), shall be 
served on each and everv person named therein as owner, encumbrancer, 
tenant or otherwise interested therein. Said summons must be subscribed bv 
the commissioners, or their attornev, running in the name of the State of 
Washington and directed to the defendants; and service thereof sha!l be made 
bv delivering a copv of such summons to each of the persons or parties so 
named therein, if a resident of the state, or in case of the absence of such per- 
son or party from his or her usual place of abode, bv leaving a conv of such 
netice at his or her usual place of abode, or in case of a forcign corporation, 
at its principal place of business in this state, with some nerson more than 
sixicen years of age; in case of domestic corporations, said service shall be 
made upon the president, secretary or other director or trustee for such cor- 
poration; in case of minors, on their guardians; or in case no guardian shall 
have becn appointed, then on the person who has the care and custody of 
such minor; in case of idiots, lunatics or insane persons, on their guardian; 
or in case no guardian shall have been appointed, then on the person in whose 
care or charge thev are found. Incase the land. real estate, premises or other 
propertv sought to be appropriated or damaged, or which it is claimed will 
be benefited by such improvement, is state, tide, school or county land, the 
summons shall be served on the auditor of the countv in which the land, real 
estate, premises or other property sought to be appropriated or damaged, or 
which it is claimed wiil be benefited, is situated. In all cases where the owner 
or person claiming an interest in such ee or other property is a non-resident 
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of this state, or where the residence of such owner or person is unknown, an 
affidavit of one or more of the commissioners of said district shall be filed that 
such Owner or person 1s a non-resident of this state, or that after diligent in- 
quiry his residence is unknown or cannot be ascertained by such deponent, 
service may be made by publication thereof in a newspaper published in the 
county where such lands are situated, once a week for three successive weeks ; 
and in case no newspaper is published in such county, then such publication 
may be had in a newspaper published in the countv nearest to the countv in 
which lies the land sought to be appropriated or damaged, or which it is claim- 
ed will be benefited bv said improvement. Such publication shall be deemed 
service upon each non-resident person or person whose residence 1s unknown.’ 
Such summons may be served bv anv competent person over twenty-one vears 
of age. Due proof of service of such summons bv affidavit of publication shall 
be filed with the clerk of such court before the court shall proceed to hear the 
matter. Want of service of such notice shall render the subsequent proceed-. 
ings void as to the person not served; but all persons or parties having been 
served with summons as herein provided, either by publication or otherwise, 
shall be bound by the subsequent proceedings. In all cases not otherwise 
provided for service of notice, order and other papers in the proceedings au- 
thorized by this chapter mav be made as the superior court, or the judge there- 
of, mav direct: Provided, That personal service upon any party outside of 
the state shall be of like effect as service bv publication. ' 


$1380.  Trial—Judgment. §14. Anv or all of said defendants mav ap- 
pear jointly or separately at the time and place appointed for hearing said peti- 
tion, or to which the same mav have been adjourned. If the court or judge 
thereof shall have satisfactorv proof that all of the defendants in said action 
have been duly served with said summons, as above provided, and shall be 
fully satisfied by competent proof that said improvement is pracicable and 
conducive to the public health, sanitation, welfare and convenience, and will 
increase the value of said lands for the purpose of public revenue, and that the 
contemplated use for which the land, real estate, premises or other propertv 
sought to be appropriated 1s reallv a public use, and that the land, real estate, 
premises or other propertv sought to be appropriated are required and neces- 
serv for the establishment of said improvement, the court or judge thereof 
shall cause a jurv of twelve aualified persons to be impaneled to fix the com- 
pensation and to assess the damages and benefits, as herein provided, if in at- 
tendance upon his court, unless a jurv is waived; and if not he mav, if satis- 
hed that the public interests require the immediate construction of said im- 
provement, direct the sheriff of his county to summons from the citizens of 
the countv in which the petition is filed as manv qualified persons as mav be 
necessarv in order to form a iurv of twelve persons, unless a jurv be waived. 
If necessary, to complete the jury in anv case, the sheriff, under the directions 
of the court or the judge thereof, shall summons as many qualified persons as 
mav be required to complete the jurv from the citizens of the countv in which 
the pvetition is filed. Jn case a special jurv is summoned the cost thereof shall 
be taxed as part of the cost in the proceedings and paid by the district seeking 
to appropriate said land, the same as other costs in the case; and no perscn 
shall be competent as a juror who Is a resident of, or land owner in, the district 
seeking to appropriate said land. The jurors at such trial shall make in each 
case a Separate assessment of damages which shall result to anv person, cor- 
poration or company, or to the state, bv reason of the appropriation and use 
of such land, real estate, premises or other propertv for said improvement 
and shall ascertain, determine and award the amount of damages to be paid 
to said owner or owners, respectively, and to all tenants, encumbrancers and 
others interested, for the taking or infuriously affecting such land, reai estate, 
premises or other propertv for the establishment of said improvement; an4 
shall further find a maximum amount of benefits per acre or per lot or tract 
to be derived bv each of the land owners. And upon a return of the verdict 
into court the same shall be reported as in other cases; whereupon, a decree 
shall be entered in accordance with the verdict so rendered, setting forth all 
the facts found by the jury, and decreeing that said propertv be appropriated, 
and directing the commissioners of the district to draw their warrant on the 


county treasurer for the amount awarded by the jury to each person for dam- 
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ages sustained by reason of the establishment of said improvement, pavable 
out of the funds of said district. 


Court need not find that all the defendants named had been serv State 
Puget Mill Co. v. Superior Court 68 W. 425. i a 


$1381. Persons Interested In Lands. §15. Such jurv shall also ascertain 
the j11st compensation to be paid to anv person claiming an interest in anv lot, 
parcel of land or property which mav be taken or damaged by such improve- 
ment, whether or not such person’s name or such lot, parcel of land or other 
property is mentioned or described in such petition: Provided, Such person 
shall first be admitted as a partv defendant to said suit by such court and shall 
file a statement of his interest in and description of the lot, parcel of land or 
other propertv in respect to which he claims compensation. 


$1382. View by lury. 816. The court mav, uvon the motion of such 
district or of anv defendant, direct that said jurv (under the charge of anv of- 
ficer of the court and accompanied bv such person or persons as mav be ap- 
pointed bv the court to point out the propertv sought to be taken or damaged) 
shall view the lands and propertv affected bv said improvement. 


§1383. Damages to Buildings. §17. If there be anv building standing, 
in whole or in part, upon anv land to be taken, the jurv shall add to their find- 
ing of the value of the land taken the damages to said building. If the entire 
building is taken, or if the building is damaged so that it cannot be readjusted 
to the premises, then the measure of damages shall be the fair market value 
of the building. If part of the building is taken or damaged and the building 
can be readjusted or replaced on the part of the land remaining, then the 
measure of damages shall be the cost of readjusting or moving the building. 
or the part thereof left, together with the depreciation in the market value oi 
said building by reason of said readjustment or moving. 


$1384. Damages Segregated—lInterpleader. §18. If the land and build- 
ings belong to different parties, or if the title to the propertv be divided into 
different interests by lease or otherwise, the damages done to each of such 
interests may be separately found by the jurv on the request of anv party. 
In making such findings, the jurv shall first find and set forth in their verdict 
the total amount of the damage to said land and buildings and all premises 
therein, estimating the same as an entire estate and as if the same were the 
sole property of one owner in fee simple; and thev shall then apportion the 
damages so found among the several parties entitled to the same, in proportion 
to their several interests and claims and the damages sustained bv them re- 
spectively, and set forth such apportionment in their verdict. No delav in 
ascertaining the amount of compensation shall be occasioned bv anv doubt 
or contest which may arise as to the ownership of the propertv, or anv part 
thereof, or as to the extent of the interest of anv defendant in the property 
to be taken or damaged, but in such case the jurv shall ascertain the entire 
compensation or damage that should be paid for the propertv and the entire 
interests of all the parties therein, and the court may thereafter require adverse 
claimants to interplead, so as to fully determine their rights and interests in 
the compensation so ascertained. And the court may make such order as 
may be necessary in regard to the deposit or payment of such compensation. 


$1385. Omitted Lands. $19. If the board of waterwav commissioners 
shall, at any time, discover that any lands within said district will be benefited 
bv the waterway svstem, and the same were by mistake, inadvertence or other 
cause omitted from the assessment of benefits as provided for herein, or which 
were omitted for the reason that they were not at the time of assessing the 
benefits provided for herein, for any cause, subject to a legal assessment, said 
commissioners shall file a petition in the superior court in the original cause 
setting forth the facts of such benefits, describing the lands omitted, the rea- 
son the same were omitted in said original proceedings and giving the names 
of the owners or reputed owners thereof and praving that said orignial cause, 
as to such lands, be opened up for further proceedings for the assessment of 
the alleged benefits, and upon the filing of said petition summons shall issue 
thereon and be served on the defendants named in said petition the same as 
summons is served and issued in origina! nroceedings, and the jury, in asses- 
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ing the benefits, shail take into consideration the length of time said lands 
are to receive the benefits from said improvement and its future maintenance, 
estimating said time from the date when said lands first became legallv as- 
sessable, which date must be found bv the jury in their verdict as to each tract 
or parcel found to be benefited: Provided, That a jury mav be waived as in 
other proceedings herein: And provided, further, That in case the expense 
and the cost of the improvements has been paid for by assessments levied 
avainst the land assessed in the original proceedings before the lands provided 
for in this section are assessed, as provided herein, then, in-such case, the as- 
sersments levied from time to time on said last mentioned land shall be paid 
info the maintenance fund of said district. 


§1386. Appeal. §20. Everv person or corporation feeling himself or it- 
self avvrieved bv anv judgment for damages or compensation or anv assess- 
ment of benefits provided in this act, mav appeal to the supreme court of the 
state within thirtv davs after the entrv of the judgment, and such appeal 
shall bring before the supreme court the proprietv and justness of the amount 
of compensation or damages or assessment of benefits in respect to the par- 
ties to the appeal. Upon such appeal no bonds shall be required and no stav 
shall be allowed. 


§1387. Procedure. 821. Upon the return of the verdict the’ proceedings 
of the court regarding new trial and the entry of judpment thereon shall be 
the same as in other ciwil actions, and the tudgment shall be such as the nature 
of the case shall require. The court shall continue or adjourn the case from 
time to time as to all occupants and owners named in such vetition who shall 
not have been served with process or brought in bv publication, and new sum- 
mons mav isstte or new publication mav be made at anv time; and upon such 
occupants or owners being brought in, the court shall impanel a jurv to ascer- 
tain the compensation so to be made to such defendant or defendants for prop- 
erty taken or damaged, and to ascertain and determine the maximum benefits 
received bv anv stch property, and like proceedings shall be had. for such 
purpose as herein provided. | 


§1388. Parties Substituted. §22. The court shall have power at anv time, 
upon proof that anv such owner or owners named in such petition who has 
not been served with process has ceased to be such owner or owners since 
the filing of such petition, to impanel a jurv unless a jurv be waived, and as- 
certain the just compensation to be made for the property, or the damages 
thereto or benefits received bv said property which has beerr owned bv the 
person or persons so ceasing to own the same, and the court may, upon anv 
finding or findings of any jurv or juries, or at anv time during the course of 
such proceedings enter such order. 


$1389. Guardian Ad Litem. §23. When it shall appear from the said 
petition or otherwise, at anv time during the proceedings uvon such vetition, 
that anv infant or insane or incompetent person is interested in anv pvrovertv 
that is to be taken-or damaged, or bencfited, the court shall appoint a euardian 
ad litem for such infant or insane or incomnetent person to appear and defend 
him, her or them, and the court shall make such order or decree as it shall 
decm proper to protect and secure the interest of such infant or insane or in- 
rompetent person in such property or the compensation which shall be awarded 
therefor and benefits to be assessed. 


§1350. Costs—Appeal. $24. Anv final indgment or 1udements rendercd : 
by said court upon any finding or findings of any jury or juries, or upon any 
finding or findings of the court in case a tury be waived, shall be lawful and 
sufficient condemnation of the land or property to be taken, or of the right 
to damage the same in the manner proposed, unon the pavment of the 
amount of such findings and all costs, which shall be taxed as in other civil 
cases: Provided, That in anv case defendant recovers no damages, no costs” 
shall be taxed. Such judgement or judgments shall be final and conclusive as 
to ths damayes caused by such improvement, and as to the compensation: to be 
allowed for property teken, unless appealed from, and no appeal from the 
same shall delay proccedings, if such district shall pav into court for the own- 


ers and parties interested, as directed bv the court, the amount of the judgment, 
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and costs,.and such districts, after making such pavment into court, shall be 
liab'e to such owner or owners or parties interested for the pavment of anv 
further compensation or damages which mav at anv time be finally awarded 
to such parties so appealing in said procecding, and his or her costs, and shall 
pav the same on the rendition of judgment therefor and abide anv rule or or- 
der of the court in relation to the matter in controversy. In case of an ap- 
peal to the supreme court of the state bv anv partv to the proceedings, the 
mor:ev so paid into the superior court bv such district, as aforesaid, shall re- 
main in the custodv of said sunerior court until the final determination of the 
proceedings. If the owner of the land, real estate, premises, or other propertv 
accepts the sum awarded bv the jurv or the court, he shall be deemed therebv 
to have waived conclusively an appeal to the supreme court and final judg- 
ment mav be rendered in the superior court as in other cases. 


_ $1391. Title—Fee Simple in District. §25. The court, upon proof that 
Just compensation so found bv the jurv, or by the court in case the jurv is 
waived, together with the costs. has been paid to the person entitled thereto, 
or has been paid into court as directed bv the court, shall enter an order that 
the district shall have the right at anv time thereafter to take possession of or 
damage the property in respect to which such compensation shall have been 
so paid or paid into court as aforesaid, and thereuvon the title to anv property 
so taken shall be vested in fee simple in such district. 


§1392. Discontinuance bv District. §26. In case the damages or amount 
of compensation for such propertv, together with the estimated costs of the 
improvement, amount to more than the maximum amount of benefits which 
will be derived from said improvement, or, if said improvement is not prac- 
ticable, or will not be conducive to the public health, sanitation, wefare and 
convenience, or will not increase the public revenue, the court shall dismiss 
such proceedings, and in such case a judgment shall be rendered for the costs 
of said proceedings against said district, and no further proceedings shall be 
had or done therein; and upon the payment of the costs, said organization shall 
be dissolved by decree of said court. 


$1393. Interpleader. §27. Anv person or corporation claiming to be 
entitled to any money ordered paid bv the court, as provided in this chapter, 
may apply to the court therefor, and upon furnishing evidence satisfactorv to 
the court that he is entitled to the same, the court shall make an order direct- 
ing the payment to such claimant of the portion of such money as he or it may 
be found entitled to; but if, upon application, the court or judge thereof shall 
decide that the title to the land, real estate or premises specified in the ap- 
plication of such claimant is in such condition as to require that an action be 
commenced to determine the title of claimants thereto, it shall refuse such or- 
der until such action is commenced and the conflicting claims to such laud, 
real estate oz premises be determined according to law. 


81394. Tax, Collection. §28. Upon the entry of the judgment, the 
clerk of said court shall immediately prepare a transcript which shall con- 
tain a list of the names of all persons and corporations benefited by said 
improvement and the amount of benefit derived by each, respectively, and 
shall duly certify the same, together with a hst of the lands benefited by 
such improvement belonging to each person and corporation, and shall file 
the same with the auditor of the county for convenicnce of reference; and 

l after the entry of such judgment in the office of the clerk of the 
court in which the same is rendered, all the lands included in the list ol 
lands benefited by such improvement shall stand charged with the entire 
cost and expense of said improvement and the other costs, expenses and 
charges provided for by this act, not exceeding with respect to anv lot o1 
tract of 'and (so far as concerns the original cost) the maximum amount 
stated or declared in such judgment to be the maximum amount of benefits 
to be derived by such lot or tract of land or the owners thereof, and all 
such lands shall thereafter be subject to the assessments to be levied by 
the board of commissioners for said purposes, which assessments shall he 


levied pro rata in proportion to the ™1ximum amount of benefits as to each 
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lot or tract of land as-stated or declared in such judgment. All assess: 
ments shall be levied from time to time by the board of commissioners by: 
written notice to be addressed to and served on the county assessor of the 
county, which notice shall be so served on the county assessor on or before 
the first day of November in each year, or as soon thereafter as practicable, : 
and such assessments shall be levied against and apportioned to the lands_ 
in such district benefited by said improvement in proportion to the max 
mum benefits originally determined by the judgment of the court and such 
assessments shall fall due during the then ensuing calendar year at the. 
time of the falling due of general taxes, and the amount so designated shall: 
be added by the county assessor to the general taxes of each person or. 
corporation, and to the general taxes against each lot or tract of land or. 
other property, according to such notice, and the several amounts thereof: 
shall be placed upon the general tax rolls in the office of the county assessor 
and shall be deemed for all purposes a part of the general taxes, and shall 
constitute liens against each such lot or tract of land of equal rank witb: 
state, county and city taxes and shall have the same priority over all other. 
liens as state, county and city taxes have, and shall be subject to the same. 
interest and penalties in case of delinquency as in case of general taxes, ; 
and for all purposes of delinquency, certificates of delinquency, foreclosure 
and other proceedings leading up to final payment, enforcement and collee- , 
tion, such assessments shall be deemed a part of the general taxes as afore: 
said. The amount of the assessment levied by the commissioners during 
any one year shall not exceed twenty-five per cent. of the amount estimated 
by the board of commissioners to be necessary to pay the costs of the pro- 
ceedings and the establishment of said district and waterway system, and 
the cost of construction of said work; Provided That this limitation shall 
not apply to assessments levied to pay the principal or interest of any 
bonds issued under authority of this act, or levied for maintenance charges 
as provided by section 33; And provided further That where the amount 
realized from the original assessment shall not prove sufficient to complete , 
the original plans and specifications of any waterway system, alterations, | 
extensions or changes therein for which the said original assessment was 
made, the board of commissioners of said district shall make such further 
assessment as may be necessary to complete said system according to the 
original plans and specifications, which assessment shall be made and col-_ 
lected in the manner provided herein for the original assessment. This 
amendment shall not be construed to impair or prejudice any proceedings 
had or taken by any commercial waterway district prior to this amendment. 
under the act hereby amended or any other act relating to commercial: 
waterway districts, but all such proceedings may be continued and carried 
out under the provisions of this act as hereby amended the same as if. 
originally commenced under the provisions of this act as hereby amended. 
All proceedings, acts and things which may heretofore have been had or- 
done or attempted to be had or done under the provisions of the act hereby 
amended or any other act of the legislature relating to commercial water- 
ways shall be considered and deemed a full compliance with the provisions 
of this amendatory act with reference thereto. And in all cases where any 
county assessor has prior to this amendment entered upon any county tax 
rolls by direction of the board of commissioners of any such district an 
assessment ordered by them and made pro rata in proportion to the several 
amounts fixed in any such court judgment as the respective maximum 
amounts of benefits to be derived by each lot or tract of land, notwith- 
standing that the provisions of this section or of the other sections of the: 


act of which this act is amendatory have not been Strictly pursued, never- 
theless the said entries upon said tax rolls be and the same are hereby 
validated and confirmed and given the same effect in all respects as if the 
said amounts had been entered upon such tax rolls strictly in accordance with | 
the provisions of the law then existing, and all such ascessments shall be’ 


treated as if levied under the provisions of said act as hereby amended. 
L. 713 ch 46. ee ae SSPE Sn Sine eed ass ahs gon Pe ener staan ne ray 
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$1395. Tax For Expenses If Dismissed. §29. In the event cf the dis- 
missal of said proceedings and the rendition of judgment against said dis- 
trict, as hereinbefore provided, said waterway commissioners shall levy a tax 
upon all the real estate within said district, taking as a basis the last equalized 
assessment of said real estate for state and countv purposes, sufficient to pav 
said judgment and the cost of levying said tax, and shall cause said tax-roll 
te be filed in the office of the clerk of the superior court in which such judg- 
ment was rendered. If said tax is not paid within sixtv davs after the fil- 
ing of said tax-roll, the court shall, upon the application of anv party interested, 
direct said real estate to be sold in pavment of said tax, said sale to be made in 
the same manner and bv the same officer as is or may be provided bv law for 
the sale of real estate for taxes for general purposes; and the same right of re- 
demption shall exist as in the sale of real estate for the payment of taxes for 
general purposes. | 
§1396. Work, How Done. 830. After the filing of said transcript said 
commissioners of such waterway district shall proceed at once in the con- 
struction of said improvement, and in carrying on said construction 
or any extensions thereof, they shall have full charge and manage- 
ment thereof, shall have the power to employ such assistance as they 
may deem necessary and purchase all material and employ all labor that 
may be necessary in the construction and carrying on of the work of said 
improvement; and shall have power to let the whole or any portion of said 
work to any responsible contractor which said contract shall be let to the 
lowest responsible bidder after advertising for bids for such work in two 
successive issues of some weekly newspaper printed and published in such 
county, and shall in such case enter into all necessary agreements with 
such contractor that may be necessary in the premises; Provided, That 
the commissioners of said commercial waterway district may sell or other- 
wise dispose of all excavated material of every kind in such manner and 
upon such terms and conditions as in their discretion they may deem ad: 
visable and for the best interest of such commercial waterway district with- 
out any notice or other formalities or proceedings whatever. The proceeds 
of any sales of such excavated material are to be used for the benefit of 
such commercial waterway district and the payment of any expense con- 
nected with the cost of construction or maintenance thereof. Provided 
further, That in case the whole or any portion of said improvement is let 
to any contractor said commissioners shall require said contractor to give 
a bond in double the amount of the contract price of the whole or of such 
portion of said work covered by said contract, with two or more sureties 
to be approved by the board of commissioners of said waterway district 
and running to said district as obligee therein, conditioned for the faithful 
and accurate performance of said contract by said contractor, his executors, 
administrators or assigns, according to the terms and conditions of said 
agreement, and shall cause said contractor to enter into a further or addi- 
tional bond in the same amount, with two or more good and sufficient 
sureties to be approved. by said board of commissioners of said water- 
way districts in the name of said district as obligee therein, conditioned 
that said contractor, his executors, administrators or assigns, or sub- 
contractor, his executors, administrators or assigns, performing the 
whole or any portion of said work under contract of said original 
contractor, shall pay or cause to be paid all just claims for all persons per- 
forming labor or rendering services in the construction of said work, or 
furnishing materials, merchandise or provisions of any kind or character 
used by said contractor or subcontractor, or any employee thereof in the 
construction of said improvement: Provided further, That no sureties on 
said last mentioned bond shall be liable thereon unless the persons or cor 
poration performing said Jabor and furnishing said materials, goods, wares, 
merchandise and provisions, shall, within ninety days after the completion 
of said improvement file their claim, duly verified, that the amount is just 
and due and remains unpaid, with the board of commissioners of said 


Waterway district. L. ’13 ch 46. 
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$1397. Changes.. §31. The work on said improvement shail begin 
and shall be completed with all expedition possible, and said board of commis- 
sioners of such waterwav district, or anv contractor thereunder, shall have no 
power whatever to change said route or svstem of improvement or the man- 
ner of doing the work therein so as to make anv radical changes in said im- 
provement, without the written consent of all the !and owners to be benefited 
therebv, and the land owners which mav be damaged therebv. And in case 
any substantial changes in said svstem of improvement or the manuer of the 
construction thereof shall be deemed necessary bv said board of commissioners 
at any time during the progress thereof, and if the written consent to such 
changes cannot be procured from said land owners, then said commissioners, 
for and on behalf of said district, shall file a petition in the superior court of 
the county within which said district is located, setting forth therein the 
changes which thev deem necessary to be made in the plan or manner of the 
construction of said improvement, and praving therein to be permitted to 
make such changes, and upon the filing thereof, the commissioners, sha!! cause 
a summons to be served, setting forth the prayer of said petition, which sum- 
mons shall be served in the same manner as the service of summons in the ca-e 
of the original petition, upon all the land owners of or others claiming anv 
lien or record interest in the Jands benefited or damaged bv said improvenient 
or bv said proposed change in said improvement, and anv or all of said 
parties so served mav appear in said cause and submit their objec- 
tions thereto, and after the time for the annenarance of all of said 
parties has expired, the court shall proceed to hear said netition at once with- 
out further delav. and if it apnears during the course of said proceedings that 
the property rights of any of said land owners will be affected oy such pro- 
posed change in said improvements, then the court, after having; passed upon 
all preliminary questions as in the original proceedines shall cuuse, unless a 
jury be waived, a jurv to be impancled as in the case of the orieinal vro- 
ceeding for the establishment of said improvements, and unon the final hear- 
ing of said cause, the jurv shall return a verdict finding the arsount of dan 
ages, if any, sustained by all persons and corporations, the sam? as uson the 
original petition, bv reason of such proposed change, and shall readiust the 
amount of benefits claimed to have been increased or diminished bv anv of 
said land owners bv reason of said proposed change in said imnrovements, 
and the proceedings thereafter shall be the same as to rendering judyement, 
appeal therefrom, pavment of compensation and damages and fiine of the 
certificate with the auditor, as hereinbefore provided for. in the proceedings 
upon the original petition, and said commissioners shall have a right there- 
after to proceed with the construction of said improvements according to the 


changes made therein. 


$1398. Payment as Work Progresses. §32. Durire the constructio: of 
said improvement said commissioners shall have the rieht to allow pavmen: 
thereof, in installments as the work progresses, in proportion to the amount 
of work completed: Provided, That no al'owance or pavment shall be made 
for said work to anv contractor or subcontractor to exceed Seventy-five ner 
cent. of the proportionate amount of the work completed bv such contractor 
or subcontractor, and twentv-five per cent, of the contract nrice shall be re- 
served at all times bv said board of commissioners until said work is whollv 
completed, and shall not be paid upon the completion of said work until 
ninetv days have expired for the presentation of all claims for labor per- 
formed and materials, goods. wares, merchandise and provisions furnished 
or used in the construction of said improvements: and upon the completion 
of said work and the payment of all claims hereinbefore provided for accord. 
ing to the terms and conditions of said contract. said eammissioners shall 
accept said improvement and pav the contract price therefor. —_ 


$1399. Cost of Maintenance. §33. The board of comnussioners of anv 
commercial waterway district shall on or before the first dav of November 
of each vear, make an estimate of the cost of maintenarce of the waterwav 
svstem, constructed in such district which estimate shal! include the cost of 
making anv necessary repairs that it might become necessarv to make in the 


maintenance of such svstem. Such ec?’ mates shall be made fur the succeeding 
414 


§3 400 COMMERCLaL WATERWAYS §1490 


sear and the amount so estimated shail be certiliied bv the hoard of commis-_ 


sioners to the auditor of the county in which such district is located, on or 
before said date and the amount thereof shall be levied against and apportioned 
to the lands in- such district benefited bv said improvement. in proportion to 
the maximum benefits originally assessed bv the judgment of the court, and 
said amount shall be added to the general taxes against said lands and col- 
lected therewith. 


$1400. Warrants, Issuance of. §34. The board of commissioners of 
such district shall elect one of their number chairman and one sccretary, 
and shall keep minutes of all their proceedings, and may issue warrants of 
gsiekh clstriet in payment of all claims of indebtedness against such district; 
such warrants shall be in form and substance the same as county warrants, 
oY as near the same as may be practicable, and shall draw interest at a rate 
to be fixed by said board, from the date of their presentation to the treas- 
urer for payment, as hereinafter provided, and shall be signed by the chair- 
man and attested bv the secretary of said board: Provided, That no war- 
rants shall be issued by said board of commissioners in payment of any in- 
debtedzess of such district for less than the face or par value. L. '13 ch 46. 


$1401. Bonds. §35. At any time after the entry of a judgment in a 
proceedings brought under the foregoing provisions of this act, the board 
of commissioners of such waterway district may issue bonds as hereinafter 
provided for all or any part of the total amount of the cost of construction 
of said mmonrovement, together with the cost of the establishment of the 
district and any and all other expenses of every kind connected with the 
campiction of such waterway svstem, including the damages assessed and 
compensation made to land owners for right of way and the expenses and 
costs of the entire proceedings, and the purposes of issuing such bonds may 
emoprace, 1 whole or in part, the funding of any outstanding warrants or 
obligations of such district. In case such bonds are issued there is hereby 
appropriate] and pledged for the payment thereof a sufficient amount of all 
the maximum benefits stated or declared, or to be stated or declared, by the 
judgment of the court against all the lands benefited and to be benefited by the 
mnerovement within such district and there is hereby appropriated and 
pledved for such payment a sufficient amount of all sums charged against 
such lands and the assessments therefor as will be suflicient to pay all such 
bonds as the same or any part theerof become due; and while any such 
bends shall be cutstanding the board of commissioners shall at no time levy 
any assessments for any purpose, other than their payment, which shall so 
far impair the fund to be realized from the collection of all the assessments 
as to jeopardeze the payment of such bonds or to reduce such fund below 
the point where there will be ample amounts still levyable to provide for 
the payment thereof. The bonds hereby authorized sliali not be sold for 
less than their par value. All bonds and warrants issued under the author- 
wy of this act shall be legal securities which may be used by any bank or 
trust company for denosit with the state treasurer, or any county or city 
treasurcr as security for deposits in leu of a surety bond under any law 
relating to deposits of public moneys. When the county treasurer shall 
have on hand money of such district available for the payment of the war- 
rants of such district. he shail call such warrants in the same manner and 
under the same condivions as county warrants. L. 713, ch. 46. 


81402. Interest Rate—Execution of Bonds. §36. Said bonds shall be 
nuinvered from one upwards, consecutively, and be in denominations of not 
less than one hundred (@100) doffars. nor more than one thousand ($1 000) 
dollars. They shall bear the date of issue, shall be made payable to the 
WeweeY Tb tot Might Than ten (10) Years nor less than ave tay ‘years ifom 
the date of their issue, and bear interest at a rate not exceeding seven per 
cent per annum, pavable semi-annually, with coupons attached for each 
terest payment. The bonds and each coupon shali be signed by the 
chatrman of the board of waterwav commissioners, and shall be attested by 


the secretary of the board. and the seal af such district shall be affixed 
41s 
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to each bond, but not to the coupons: Provided, however, That said cou- 
pons in lieu of being so signed may have printed thereon a facsimile of the 
signatures of such officers. L. 713, ch. 46. Se 


$1403. Bonds Exchanged. §37. Said bonds may be exchanged at not 
less than their par value for an equal amount of the warrants of the district 
issuing such bonds. 4 ee ee oe : 


' $1404, Sinking Fund. §38 Beginning five years before said bonds 
shall become due, the commissioners of such commercial waterway district 
issuing them are hereby authorized and required to levy four annual assess- 
ments each equal to twenty-five per cent of the total amount necessary to 
liquidate said bonds at maturity; such assessments shall be collected by the 
county treasurer and kept as a separate fund for the sole purpose of liquid- 
ating said bonds in accordance with the provisions of the following section. 
L. 713, ch. 46. ° 


' $1405. Payments. §39. It shall be the duty of the treasurer in 
any county in which there may be a district issuing bonds under the provi- 
sions of this chapter to call in for payment on each interest day on and 
after five years from the date of any such bonds in numerical order begin- 
ning with bond number one, as many of such bonds as can be paid out of 
the funds on hand for that purpose. Said call shall be published for two 
consecutive weeks in the newspaper doing the county printing, the first 
publication to be two weeks prior to the said interest day, and shall state 
the numbers of bonds so called and that interest thereon will cease on said 
interest day. L. 713, ch. 46. 


$1406. Levy for Interest Fund—Coupons as Warrants. §40. It shall 
be the duty of such waterway commissioners annuaily to levy an assess- 
ment sufficient for the payment of the coupons hereinbefore mentioned as 
they fall due. The proceeds of said levy shall be set apart by the county 
treasurer as a special fund to be known as the “Interest Fund.” Said cou- 
pons shall be considered for all purposes as warrants drawn upon the funds 
of the district issuing bonds under the provisions of this chapter, and, 
when presented to the county treasurer, and no funds are in the treasury 
to pay said coupons, it shall be his duty to endorse said coupons as pre- 
sented for payment in the same manner as other warrants upon the funds 
of said district are indorsed, and thereafter said coupons shall bear interest 
at the same rate as the hond to which thew he'one and be subject to call 
in the same manner as other warrants. L ’13 ch 46. 


$1407. Bonds Shall Be Registered. 841. Before the bonds are delivered 
to the purchaser thev shall be presented to the countv treasurer, who shall 
register them in a book kept for that purpose and known as the bond register, 
in which register he shall enter the number of each bond, the date of issue, 
the maturitv, amount and rate of interest, to whom and when pavable, and 
the proceeds derived from the sale of said bonds shall in all cases be paid bv 
(he purchaser thereof to the county treasurer. 


$1408. Warrants—Call. 842. All warrants issued under the provisions 
of this chapter shall be presented bv the holders thereof to the countv treas- 
urer. who shall indorse thereon the dav of presentation for payment, with the 
additional indorement thereon, in case of nonpayment, that thev are not paid for 
want of funds: and no warrant shall draw interest under the provisions of 
this act until it is so presented and indorsed bv the countv treasurer. And 
it sha'l be the dutv of such treasurer, from time to time, when he has suf- 
ficient funds in his hands for that purpose, to advertise in the newspaper do- 
ing the county printing for the presentation to him for navment of as marw 
of the outstanding warrants as he mav be able to pay; Provided, That thirty 
davs after the first publication of said notice of the treasurer ealling in anv wo. 
said outstanding warrants, said warrants shall cease to hear interest. which 
shall be stated in the notice. Said notice shall be nublished two weeks con- 
secutivelv, and said warrants shall be called in and paid in the order of their 


indorsement. 
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$1409. Separate Findings by Jurv. §43. Upon the trial of anv aues- 
tions of issue bv a jurv under the provisions of this chapter the trial court 
may, in its discretion, submit all questions to be found by the jurv in the form 
of separate findings, or may submit to such jurv separate forms of verdict on 
all such questions to be found bv the jury therein. 


| $1410. Eminent Domain, Evervbodv Subiect. §44. All state, county, 
—echaad) fiatfict. or other lands belonging to other public corporations shal] b= 
subject te the provisions of this chanter, and such corporations. bv and 
through the proper authorities, shall be made parties in all proceedings here- 
in affecting said lands, and shall have the same rights as private persons, and 
their lands shall be subject to the right of eminent domain the same as the 
lands of private persons or corporations. 


$1411. Benefits. §45. In case lands belonging to the state, county 
school district or other public corporation are benefited bv anv improvement 
instituted under the provisions of this chapter, all benefits shall be assessed 
against such lands, and the same shall be paid bv the proper authorities of 
such public corporation at the times and in the manner as assessments are 
called and paid in case of private persons, out of any general fund of such cor 
poration. 


$1412. Fees For Service of Process. $46. Fees for services of all 
process necessary to be served under the provisions of this chapter shall be 
the same as for like services in other civil cases, or as is or mav be provided 


by law. 


$1413. Pay of Commissioners. 847. In performing their duties under 
the provisions of this chapter the board of waterwav commissioners shall re- 
ceive such compensation as may be just and reasonable for all necessary serv- 
ices actuallv performed, not exceeding three dollars per dav, to be determined 
and allowed by the court upon presentation bv said commissioners, or etther 
of them, of an itemized statement dulv verified bv either or all of such board, 
that the same is just, reasonable, necessarv and that such services were actual- 
ly performed, and that no part of said compensation has ever been paid, and 
in case such services are rendered bv said board in the etsablishment or con- 
struction of said improvement, or anv extension thereof, the amount thereof 
so allowed by the court shall be deemed to be a part of the cost of the con- 
struction and establishment of said improvement, -and in case such compensa- 
tion to be allowed bv the court shall be for services rendered bv said board in 
the repairing or maintenance of such improvement, such allowance shali be 
added to the annual cost of maintenance of such svstem: Provided, That 
anv person interested therein mav file objections to the allowance asked for 
either in whole or in part, and such claims so filed shall not be passed upon or 
allowed by the court until the expiration of thirty days from the filing there- 
of. Said board of commissioners, or the member thereof, presenting such 
claims or allowance, shall, at the time of the filing thereof in the court, post 
notices in at least four public places within said district, which said notices 
shall set forth therein the fact that an application for allowance has been filed 
in said court, giving the date of the filing thereof and the amount of the al- 
lowance applied for, and demand that anv and all persons having anv interest 
therein shall file objections in said court, if anv thev have, to the allowance 
of such claim or any portion thereof, within thirtv days from the filing of 
such application for allowance, and the court shall hear said application and 
the objections thereto, if anv be made and filed, and shall in its discretion, 
make such allowance if such amount as it may deem to be iust in the premises, 
and the same shall be paid as other claims against said district are paid. 


$1414. , : 
414 Injunctions. §48. The superior court mav compel the nerform- 
ance of the duties imposed bv this chapter and may, in its discretion, on proper 
application therefor, issue its mandatorv injunction for such purpose. 


1415. Former Acts Valid. 849. The organization, establishment and 
creation of all commercial waterway districts in this state heretofore had, or 
made, or attempted under the provisions of chapter 8 of the Laws of the 

a ay Session of 1909, approved August 17th, 1909, entitled “An act 
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relating to the establishment and creation of commercial waterwav districts 
and the construction and maintenance of a system of commercial waterways. 
including the straightening, deenenine and widening of rivers, watercourses 
and streams and the protection of the banks thereof, and disposing of the in- 
terests of the state in the beds and shores of navigable waters, and to orovide 
for the means of pavment thereof, and declaring an emergency,” under which 
-ttemnted organization. establishment or creation, an organized district has 
been maintained since the date of such attempted organization, establishment 
or creation is hereby for all purposes declared legal and valid, and such com- 
mercial waterwav districts are herebv declared dulv organized. established 
and created. And all debts, contracts and obligations heretofore made or 
incurred bv or in favor of anv such commercial waterwav district so attemt‘“ed 
ty he ormanized., established and created, and all official bonds or other ob- 
livations executed in connection with or in niursuance of such attemnte ar- 
ganization, are hereby declared legal and valid and of full force and effect: 
Provided, That nothing herein shall be construed to legalize or validate anv 
attempted assessment or condemnation which mav have been had bv such 
district prior to the passage of this act. 


$1416. Act Saved. 850. Nothing herein contained shall be considered 
as repealing anv of the provisions of (437 8129) anv act of the legislature 
relating to the validation and legalization of commercial waterway districts 
and obligations incurred by such attempted organizations, but all provisions 
of this act relating to the conferring of rights, powers and authoritv shall be 
deemed apnlicable to all commercial waterwav districts, whether oreanized 
or validated under the provisions of this act or organized or validated or legal- 
ized under or by virtue of anv other act. All proceedings, acts and things 
which mav heretofore have been had or done or attempted to be had or done 
under the provisions of any other act of the Jegislature relating to com- 
mercial waterways shall be considered and deemed a full compliance 
with the provisions of this act with reference thereto. And any such 
district so validated or legalized shall be permitted to continue its operations 
in aceardonce with the provisions of this act with like effect as if said district 
had been originally organized under the provisions hereof, and as if said acts, 
proceedings of thines had heen had or done by it under the provisions of this 
act, it being the intention herebv to enable and permit such validated or 
leralized district to continue and complete its operations with like force and 
effect as if such district had been organized and had proceeded under the pro- 


vistons of this act. 


AN ACT to legalize and validate the organization, establishment and creation 
of cemmercial waterway districts organized, or established, or created, or 
attemnted to he organized or established or created under an act approved 
August 17th, 1609. entitled “An act relatine to the establishment and crea- 
tion of commerctal waterway districts. and the construction :ind mainten- 
ance of a system of commercial waterways, including the :traighteningz, 
deepening and widening of rivers. watercourses and stream: and the pro- 
tection of the hanks thereof, and disposing of the interests cf the state in 
the beds and shores of navigable waters, and to provide for the means of 
payment thereof, and declaring an emergency.” and to legalize and vali- 
date existing contracts and obligations of such districts and bonds and cther 
obligaticns executed or incurred in connection with or in pursuance of such 
attempted organization or establishment. and declaring an emergency. Ap- 
proved February 8. 1911. Laws ‘LI n 10. 


§1417, Established—Payment ° §]1. The organization, establishment 
and creation of all commercial waterwav districts in this state heretofore had, 
‘ar made, or attempted under the provisions of chanter 8 of the Jaws of the 
extraordinary Session of 1°09, anproved Anoust 17th, 1909, entitled “An act 
relating to the establishment and creation of commercial waterway districts, 
and the construction and -maintenance of a system of commercial waterways, 
including the straightening, deepening and widening .of rivers, watercourses 
and streams and the protection of the banks thereof. and disposing of the in- 


terests of the state in the beds and cheres of navigable waters, and to provide 
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for the means of payment thereof, and declaring an emergency,” under which 
‘attempted organization, establishment or creation, an organized district has 
.been maintained since the date of such attempted organization, establishment 
.er creation is hereby for all purposes declared legal and valid, and such com- 
mercial waterway districts are herebv declared du!v organized, established 
and created. And all debts, contracts and obligations heretofore made or in- 
curred by or in favor of anv such commercial waterway district so attempted 
to be organized, established and created, and all official bonds or other obli- 
gations executed in connection with or in pursuance of such attempted organi- 
zation. are herebv declared legal and valid and of full force and effect. Pro- 


vided, That nothing herein shall be construed to legalize or validate any 
attempted assessment or condemnation which may have been had or initiated 
by such district prior to the passage of this act. L ’11 ch 10. —— 


COMMISSIONERS OF DEEDS ee 


AN ACT to authorize the appointment of Commissioners of Deeds and de- 
claring an emergency to exist. Approved March 6, 1890. General Re- 
peal and repeal of C81 8§2626-7. Laws ’go p go. 


FORMER LAWS, ’54 p 448; '62-3 p 600; "71 p 91; ‘%3 p 477; "TT p 267; Act C81 
§22626-27, 


Amendatory—AN ACT to amend an actentitled; “An act to authorize the 
appointment of Commissioners of Deeds, and declaring an emergency to 
exist,” approved March 6th, 1890, and declaring an emergency to exist. 
Received by the Governor March 28, 1890, and became a law without ap- 
proval. Laws ’go p gI. : , 


§1418. Appointment. $1. The governor may appoint in each of the 
United States and the territories thereof one or more commissioners, under 
the seal of this state, to continue in office for the term of four (4) years. who 
shall have power to administer oaths, and to take depositions and affidavits 
to be used in this state, and also to take the acknowledgment of any deed or 
other instrument to be used or recorded in the state. 

$1419. Oath—Seal—Fee. §2. Before any commissioner .appointed as _ 
aforesaid, shall proceed to perform any of the duties of his office he shall take 
and subscribe an oath before any clerk of a court of record or other officer 
having an official seal authorized to administer oaths in the state or territory 
for which such commissioner is appointed, that he will faithfully discharge 
all duties of his office, a certificate of which shall be filed in the office of the 
secretary of state and shall provide and keep an official seal upon which 
must be engraved his name and the words “Commissioner of Deeds for the 
State of Washington” and the name of the state or territory for which he is 
commissioned, with the date at which his commission expires and shall pay 
into the state treasury the sum of five dollars for the special state library 
fund. 


#«. .... COMMUNITY RIGHTS - 


Actions, husband and wife ag parties, §8257. Homesteads, $7860. 


.Children, §580 ics’ 
° ; Mechanics’ liens, 89705, 
* Community rights generally, §1420. Minor’s liability on contracts, §582. 
« Conveyances and powers attorney, $1443. Mortgages, etc., §9742, 
; Deeds between husband and wife, §1443. Foreclosure, E8201, 


- Descent, §9847; realty directly, §9863; dis- Record of separate property, §1442. 


Piome ee Wages, future, assiened only with wife’s © 

: , consent in writing, §3552. 

Exemptions from execution, §7848. 

AN ACT to define the rights of married persons. Approved November 2, 
1881. General Repeal. C81 §§2396-2418. 


FORMER LAWS, ’69 p 218; 71 p 67repid '73 p 486; '73 p 450; ‘79 p 77. 


ig . a 
| $1420. Women Sui Juris. &2396.—1. Every married person shall here- 
after fave the same right and liberty to acquire, hold, enjov and dispose of 
every species of property, and to sue and be sued, as if he or she were unmar- 
ried. 419 


$1421 


Extension of time to husband on his sep- 
arate debt is consideration for wife's note 
and mortgage on her separate property, 
Knickerbocker Co. v. Hawkins 102 W. 683. 

Community doub.y hable ow busvanu - 
bank stock, Shuey v. Adair 24 W. 378. 

Community property is Hable for note 
of husband given for bank stock, Shuey v. 
Holmes 22 W. 194. 

In condemnation for county road wife 
{8 & necessary party, Chehalis County y, 
Ellingson 21 W. 638. 

Wife may sue in her own game for 
alienation of her husband’s affections after 
as from him, Beach v. Brown 20 W. 

Wife may lease a farm and run it as her 
separate business and the profits become 
La haere property, Brookman vy. State 
ns. Co. . 308; but see : 

20 W. 201. Main v. Scholl 


$1421. 


COMMUNITY RIGHTS 


Proof of Good Faith. §2397.—2. 


$1421 


Under law °69 property acquired by de- 
scent is separate property—persons mar 
ried out of the territory must have had. 
residence in the territory to come within 
the law, Hirshberger v. Blewett 46 Fed. 
Rep. 704. 

Daughter bought realty and took deed 
in mother’s name, mother conveyed and 
father quit-claimed and grantee took good 


title against subsequent grantee of mother 


and father, Stockstill v. Bart 47 Fed. 
Rep. 231. . 

Judgment against is prima facie for com- 
munity debt but wife may resist and show 
character of debt, Andrews v. Andrews 3 
W. T. 286. . 

Common law status of marrried womea 
reviewed, Phelps v. Str. Panama 1 W. T. 
619. 

The husband and wife are conjointly 
the head of the family, Rosencrantz vy. 
Territory 2 W. T. 267. 


In every case, where any ques- 


tion arises as to the good faith of any transaction between husband and wife, 
whether a transaction between them directly or by intervention of third per- 
son or persons, the burden of proof shall be upon the party asserting the good 


faith. 

Deed from husband to wife sustained on 
the facts, Browitt v. Fiegle 103 W. 334. 

- Section doves not apply in action by heir 
to set aside deed, Truitt v. Truitt 100 W. 
€08. 

Conveyance by husband to wife after 
contracting debt, held fraudulent Ruuth 
v. Morse Hdw. Co. 74 W. 361. 

Gift to wife held fraudulent upon show- 
ing large debt and but little property aside 
from community property, Patterson v. 
Bowes 78 W. 476. 

Fraud must be proved by one whro as- 
gerts it--creditor attacked deed from hus- 
band to wife after his execution sale, Cran- 
d-ll v. Tee 89 W. 115. 

Burden of showing good faith does not 
aoply between husband and wife—hus- 
band’s quitclaim not to be varied by pa- 
rol. Frfurth v. Erfurth 90 W. 521. 

Burden not sustained where bulk cof 
property conveved to wife, Benham v. Haw- 
kins 82 W, 390. 

Convevance to wife set aside as frau- 
dulent Peterson v. Badger State Land Co. 
86 W. 531. 

Subsequent creditor cannot raise ques- 
tion of zood faith of deed, Smith v. Weed 
75 W. 452. 

A transfer of property between husband 
and wife is presumptively fraudulent as 
against creditors, Dill v. Carver 70 W. 102. 


$1422. Wife May Sue. 
civil disabilities upon a wife, which are 


$2398.—3. 


Property cannot be handed wc: and 
forth between spouses to dodge creditors, 
Kalinowski v. McNeny 68 W. 681. 

Conveyance to wife held fraudulent on 
grossly inadequate consideration and fafl- 


ure to call witnesses, Canedy v. Skinner | 
50 W. 501. ; 
i 


Property purchased from proceeds of 


personal injuries of husband paar a 


} 


by husband to wife held her sepa 
property, Corbett v. Sloan 52 W. 1. 

Deed by husband to wife the day suf 
brought evidence of fraud—return of nulla 
bona as evidence of no other property, 
Adams v. Wingard 53 W. 560. 

Party asserting title by conveyance be 
tween husband and wife need not allege 
good faith, Malloy v. Benway 34 W. 38165. 

Finding of want of good faith in action 
by wife to enjoin execution sale sustained, 
Shoemake v. Stimson 16 W. 1; in actiorg 
of creditor to set aside deed by husband, 
Woodland Lumber Co. v. Link 16 W. 72; 
Bates v. Drake 28 W. 447. 

Proof of good faith upheld, Liebenthal v. 
Price 8 W. 206. 

In action against husband and wife on 
promissory note by the husband, she only 
being designated and no cause stated 
against her, default being taken will not 
warrant a personal judgment against her, 
Freundt v. Hahn 28 W. 117. 


All laws which impose or recognize 
not imposed or recognized as existing 


as to the husband, are hereby abolished, and for any unjust usurpation of her 
natural or property rights she shall have the same right to appeal, in her own 


individual name, to the courts of law or equity for redress and protection 


that the husband has. 


Provided, always, That nothing in this act contained 


shall be construed to confer upon the wife any right to vote or hold office, 


except, as otherwise provided by law. 


though she may do so when the relation 
has been abandroned, Bucholz v. Buchol2 


Does not authorize wife to sue husband 
for a tort committed upon her person dur- 
ine coverture, Schultz v. Christopher 65 
W. 496. 

Does not authorize a wife to establish 
a domicile separate from husband during 


the existence of the marital relation. 
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63 W. 213, 

In action on promissory note wife can 
not interpose parol agreement that she 
signed as member of community and was 
not to be held, Hemrich v. West 19 W. 
616, 708. OSES 
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$1423. Mother’s Richt to Chil@ren. $2399.—4. Henceforth the rights 
and the responsibilities of the parents in the absence of misconduct, shall be 
equal, and the mother sha¥ b<as ‘ily entitled to the custody, control and 
earnings of the children as the father;and in case of the father’s death, the 
mother shall come into as full and complete control of the children and their 


estate as the father does in case of the mother’s death. . 

Stepfather must join mother in action Cousty 67 W. 312. | 

for loss of services of child, Magnuson v. -Order in divorce regarding custody of 

‘O'Dea 75 W. 574. __, Children will not deprive surviving parent 
Mother alone may. make claim to county of custody. In re Neff 20 W. 659. 

for death of husband, Frasier v. Cowlitz ' 

§1424. Wife’s Property. §2400.—5. The property and pecuniary rights 
of every married-woman at the time of her marriage or afterwards acquired 
by gift, devise or inheritance, with the rents, issue. and profits thereof, shall 
not be subject to the debts or contracts of her husband, and she may man- 
age, lease, sell convey encumber or devise by will such property to the 
same extent and in the’same manner that her husband can, property belong- 
ing te Hin: | dren, Callard v. Slyfield 47 W. 174. 


Separate property of wife exempt, wh 
§7848: earnings §1428; of childroer 

Husband Zoining in wife’s note for money 
for her use does not alter status of her 
property, Graves v. Columbia Underwrit- 
ers 93 W. 196, 

Husband included wife’s property in 
community bank statement — husband 
joined in her separate mortgage, held her 
separate property, Glaze v: Pullman State 
Ban* 91 W. 187. 

Wife’s note presumptively her’s alone, 
community not charged unless husband as. 
sents. Balkema v. Grolimund 92 W. 326. 

Wife’s’ ’evidence wvercame presumption 
of community property, Carlson v. Rea 94 
W. 218. | 

Loan to wife held community Mability, 
Fielding v. Ketler 86 W. 194. 

Ante-nuptial agreement covering sepa- 
rate and community property enforced, 
Clark v. Baker 76 W. 110. 

Oral agreement that wife’s earnings 
shall be her separate property valid, Gage 
v, Gage 78 W. 262. 

Wife may convey separate property 
ena husband, Powers v. Munson 74 W. 

Wife may convey separate property 
bial husband, Powers v. Munson 74 W. 

Marriage void and husband paid for most 
of work, wife took back her property, Sor- 
tore v. Sortore 70 W. 410. 

Presumptions regarding prone. - 
quired by wife. sift to busband or tr::st— 
oe Denny v. Schwabacher 64 W. 

Wife’s separate property not Hable on 
judgment of another state against husband, 
Bramel v. Ratliff 54 W. 581. 

Land deeded by husband to wife is her 
separate property, his mortgage void, 
Christopher v. Ferris 55 W. 534. 

Wife's separate property Hable for hus- 
bands’ funeral expenses, Butterworth & 
Sons v. Teale 54 W, 14. 

Wife’s separate propery liable for com- 
munity debt if goods sold on her credit, 
Conrad v. Mertz 45 W. 119. 

Grain grown and business conducted by 
i held separate, Hester v. Stine 46 W. 

Property treated as wifoe’s many. years 
and through a series of transactions held | 
her separate property in contest by chil. 
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Wife paid for property by gift of money 
and personal earnings, held her separate 
property, Donovan vy. Olson 47 W. 441. 

Lot purchased by wife with money under 
her control, held her separate property, 
Dueber v. Wolfe 47 W. 634. 

Wife’s property under laws of Oregon 
brought to this state is her separate prop- 
erty, atlhough funds in use in partnership 
with husband, Elliott v. Hawley 34 W. 585. 

Homestead entered by wife before mar- 
riage, but final proof and patent afterward 
is her separate property, Forker v. Henry 
21 W. 235. 

Wife standing by is estopped from dis- 
puting lien contracted by husband, Spears 
v. Lawrence 10 W. 368. 

In replevin wife does not have to deraign 
title, Freeburger v. Caldwell 5 W. 769. 

Agency of husband must be shown to 
charge wife’s realty with mechanics’ lien, 
Cattell v. Fergusson 3 W. 541. 

Agreements and transactions between 
husband and wife as to property and earn- 
ings will not be held to create a separate 
estate in either if indefinite and rizhts of 
creditors before agreement are thereby de- 
feated, Abbott v. Weatherby 6 W. 507; 
Curry v. Catlin 9 W. 495; Sheriock v. 
Denny 28 W. 170; but if agreement {is 
definite that wife shall have and hold her 
earnings and resources as separate prop 
erty such will obtain against creditors, 
Yake v. Pugh 13 W. 78. 

Adnussion of husband in execution of 
power of attorney that porperty is separate 
property of the wife binds him though the 
power is revoked, Yesler v. Hochstettler 
4 W. 349. 

Although husband returns live stock of 
wife for taxation as his own and other 
wise held himself out as owner she may 
claim the increase of such stock, Harris 
v. Van De Vanter 17 W. 489. 

Defendant cannot set off bar bill against 
husband in action on note given to wife 
where there is no proof of when marriaze 
relation was assummed, Bunker vy, Hattrup 
20 W. 318. 

Gift by husband to wife if he fs solvent 
will he sustained, Deering v. Holcomb 26 
W. 588. 

Where husband has controlled wife’s 
property he can bind her by agreement for 


party wall and if executed parol contract 


§1425 


fe good, Horr v. Hollis 20 W. 424. i 

_ Wife may assert her rights in reparate 
property in husband's name, Kemp v. bo. 
som 14 W. 16, 


Wife’s property {fs not Hable for com- 


munity debts contracted by husband, Sweet 
§1425. 


COMMUNITY RIGHTS 


§1425 


Dempster & Co. v. Dillon 13 W. 521. 
Presumption that property purchased by 


wife with her own -meane is not overcome 


by- husband making improvements with his 


. means, Webster v. Thorndyke 11 W. 


Cited 78 W. 83. aie 


May Sue.Each Other. §2401.—6. Should either the husband or 


wife obtain possession or control of property belonging to the other, either 


before or after the marriage, the owner of the property may maintain an action 
therefor, or for any right growing out of the same in the same manner and 


to the same extent as if 


Wife contracted, gave notes and made 
payments from separate estate, profits held 
her separate estate U. 8. Fidelity ete. Co. 
v. Lee 58 W. 16. 

Land contracted for by husband before 
marriage, paid for in part with community 


they were unmarried. 


erty, Davidson v. Woodward 156 Fed. 915, 
reversing id 150 Fed. 840. 

Property of teacher held separate, 
though husband joined in notes and mort- 
gage, Dobbins v. Dexter Horton & Co., 62 
W. 423. . 


funds and deed taken {s community prop- - 


Soke ; ie pares oe Damages. %2402.—7. For all injuries com- 
es hack a Sastiatae aoa amages may be recovered from her alone, and 
Ah ; € responsible therefor, except in case where he would 
be jointly responsible with her if the marriage did not exist. 
see cee nor community liable for torts of wife, Killingsworth v. Klien 
§1427. One Attorney in Fact for the Other. §2403.—8 A husband or 
wife may constitute the other his or her attorney in fact to manage, control or 
dispose of his or her property with the same power of revocation or substi- 
tution as could be exercised were they unmarried nersons. 
Power of attorney in conveyances, 81446. 
$1428. Wife’s Right to Her Own Personal Services, $2404.—9. A wife 
may receive the wages of her personal labor, and maintain an action therefor 
in her own name and hold the same in her own right, and she may prosecute 
and defend all actions at law for the preservation and protection of her rights 
and property as if unmarried. a. SO 


§1429. Liability for Ante-Nuptial and Separate Debts. &2405.—10. 
Neither husband or wife is lable for the debts or liabilitics of the other in- 
curred before marriage, nor for the separate debts of each other, nor is the 
rent or income of the separate property of either liable for the separate debts 


of the other. 
Wushand not Hable on antenuptial cortracts of wife, Anderson yv. Hilker 38 W. 


632. 


81430. Wife May Contract. 


$2406.~1¥. 


Contracts may be made by a 


wife and liabilities incurred, and the same may be enforced by or against her 
to the saine extent and in the Same manner as 1f she were unmarried. 


Wife cannot contract with attornev to 
sue for personal injuries to herself, lam. 
mond v. Jackson &9 W. 510. 

Deed or contract of married woman may 
be reformed for mutual mistake, Murdock 
v. Leonard 15 W. 142. 

Gift of hushand by deed to wife without 
her knowledge “to be held to her separate 
use,” not In fraud of creditors when made, 
is valid against subsequent creditors not 
for family expenses, Goodfellow v. Le May 
15 W. 684; Wocdland Lumber Co. y. Link 
16 W. 72. 


81431. 


Children Chargeable to Both. 


Wife will be retieved of mistake in sign- 
ing deed hurriedly and on false representa- 
tions conveying her senarate pronerty to 
secure community creditors, innocent 
parties not having intervened and her pro 
erty was not part of consideration to credi- 
tors, Loewenberg v. Glover 19 W. 544. 

Wife and her separate property liable on 
an official bond, Kittitas County v. Travers 
16 WW", 428, 

Wife’s purchase of piano is her separate 

contract, Jones, etc., Co. v. Nelson 9S W. 
639. 


a 


$2407.12. The expenses of thie 


family and the education of the children are chargeable upon the property of 


both husband and wife, or either of them, 


be sued jointly or separately. 


Purchase by wife after husband had re- 


fused held liability of wife alone, Bush & 
Lane Piano Co. v. Woodard 103 W. 612. 
Purchase of piano not “family expense” 


42 


3 


and in relation thereto they may 


and wife separately liable, Jones, etc., Co. 
v. Nelson 98 W., 539. 

Surviving spouse cannot charge heirs in- 
terest in estate for support, In re Mason's 
Estate 95 W. 664. - - 
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Joint judgment for rent of dwelling, discretion—costs, Hector. v. Hector 51 W.., 
Strom v. Toklas 78. VS -323. - 434. 

Cited 86 W. 530. . : Wife held for expenses of last sickness 
_No provision made in divorce for sup- . of hueband, Russell v, Graumann 40 W. 667. 
port of child each parent Mable equally— ; 

- $1432. | _Husband’s Separate Property. §2408.—13. Property and pecun- 
iary rights owned by the husband before marriage, and that acquired by him 
afterwards by gift, bequest, devise or descent, with the rents, issues and 
profits thereof, shall not be subject to the debts or contracts of his wife, and 
he may manage, lease, sell, convey, encumber or devise by will such property 
without the wife joining in such management, alienation or encumbrance, as 


fully and to the same effect as though he were unmarried. 


_ Subscription to stock of corporation held 
both community and separate debt, Rea v. 
Eslick 87 W. 125. 

Gift of stocks, ete., by husband to wife 
gustained in part, In re Slocum’s Estate 

~~ 83 WwW. 158. 

Patent to married man of homestead en- 

tered while single is separate property, 
Card vy. Cerini 86 W. 419. 

-” Husband contracted for property prior 
to marriage paid for it after marriage in 
part with loan from wife, held sepanote 
property, Morse v. Johnson 88 W. 57. 

| Husband signed note as surety, receiv- 
iIngz no consideration, held not a commun- 
ity debt, Case Threshing Machine Co. v. 

Wiley 89 W. 301. 

On death of husband his community in- 
terest subject to his separate debts, Craw- 
ford v. Morris 92 W, 288. 

Antenuptial agreement covering sepa- 
rate and community property enforced, 
Clark v. Baker 76 W. 110. 

- Homestead entered by husband before 
marriage, patent afterward is his separate 

property, Teynor v, Heible 74 W. 222. 

Husband may convey separate property 
without wife, Powers v. Munson 74 W. 235. 
' Husband seeking letters on wife’s estate 
is not admission of community estate she 
attempted to will, Worthington v. Crasper 
63 W. 380. | 
- Property subsequently deeded to husband 
held separate property on conflicting ev!i- 
dence, Palmer v. Abrahams 65 W. 362. 

Property negotiated for before divorce 
and purchased by husband after divorce not 
community property, Wingard v. Wingard 
56 W. 389. 

' Property acquired before decree of di- 
vorce is separate property of husband, wife 
mot.claiming within 17 years_and her suc- 
cessors within 30 years, Boyle v. Oleson 
58 W. 670. 
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Deed from husband whose wife did not 
live in this state valid—duty of inquiry— 
burden of proof, Daly v. Rizutto 59 W. 62. 

Homestead under U. 8S. laws with final 
proof before marriage is husband’s sep 
arate property—mortgage, Rogers v. Min- 
neapolis etc. Co. 48 W. 19. 

Realty purchased by husband with funds 
acquired in another state and separate 
property is separate property, Brookman v. 
Durkie 46 W. 578. 

Lands under timber and stone act hus 
band’s separate property though commun- 
ity funds used, James v. James 51 W. 60. 

Wife entitled to remuneration for im 
provements by community, Legg v. Legg 
34 W. 132. ’ 
_ Husband not receiving credit on account 
of property and debt existing at time of 
conveyance discharged conveyance to wife 
is good though husband subsequently as- 
signs for benefit of creditors, Mayer v. 


Frasch 7 W. 504. 7 


Timber claim is husband’s separate prop: 


erty, Gardner v. Port Blakeley Mill Co. 8 


W. 1. 
Holdings of realty prior to marriage and 


sale soon afterward overcomes presumption — 
that property belongs to community, Austin — 


v, Clifford 24 W. 172. 
Where husband had been in possession 


before first community statute property not | 


presumed community to make wife neces 


sary party, Spurlock v. Pt. Townsend So. | 


Ry. 13 W. 29. 

If patent to homestead issues to husband 
after death of wife it vests absolute title 
in him, Bolton v. La Camas Water Power 


Co. 10 W. 246. a 


Property acquired during cohabitation {s 
husband’s separate property though parties 
afterward marry and he wills it as com. 


munity property, Hatch v. Ferguson 57 Fed. 


Rep. 966; affirmed (C. C. A.) 68 id. 43. 


‘Community Property. §2409.—14. Property not acquired or 


owned. as prescribed in sections 2400 and 2408 acquired after marnage by 
either husband or wife or both, is community~property. The husband shall 


have the management and control of community personal property, with a - 


‘ike power of disposition as he has of his separate personal property, except 
he shall not devise by. wifl more than one-half thereof. 
- Mortgage by husband alone on property Judgment against wife is 


Hooker 94 W, 642. Conley v. Greene 89 W. 39. 
Contract by husband against protests of Wife cannot contract with attorney 
: wife,, payments from community person- sue for 
‘ alty, is community property, Baker v. Mur- 

Fey 78 W, 241, ———— . 


to 
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her personal injuries, Hammond Ve | 


not lien on 
obtained by fraud is valid, Schweiter v. community property in name of husband, ‘ 


+ 
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Jackson 89 W. 510. 

Husband's separate funds paid part of 
purchase price and finally joint note of 
husband and wife, held community prop- 
erty, Katterhagen v. Meister 75 W. 112. 

Antenuptial contract respecting separate 
realty must be with formality of deed, 
Scott y. Stark 75 W. 610. 

Real property bought with money earned 
fm another jurisdiction belongs to spouse 
investing money, Meyers v. Albert 76 W. 
218. 

Stock subscription presumably for com- 
munity, Johns vy. Clother 78 W. 602. 

Test is, was business carried on for com- 
munity, not whether it resulted in a profit, 
Way v. Lyric Theatre Co. 79 W. 275. 

Note by husband and wife for community 
debt renders separate estates also liable— 
wife indorsed—husband bankrupt, wife re- 
quired to pay, Northern Bank & Tr. Co, v. 
Graves 79 W. 411. 

Community not liable for official acts of 
spouse, Day v. Henry 81 W. 61, 

Husband a trustee giving note to de 
fray expense of corporation having sale of 
community realty, held community note, 
Peter v. Hensen 86 W. 418. 

Residents of Montana acquired property 
this state, wife’s claim of separate prop 
ertv defeated, Plath v. Mullins 87 W. 403. 

Small initial investment by husband and 
wife with manifold increase through skill 
of husband held community property, In 
re Buchanan’s Estate 89 W. 172. 

Wife was party to actions manifesting 
interest, held she could not renounce at- 
torney, Thomas v. SeougalJe 90 W. 162. 

Wife has no rights in land squatted on 
by husband. Reed v. St. Paul M. & M. Ry. 
Co. 234 Fed. 123. 

Automobile given by husband to para- 
mour rightfully seized by wife one year 
after husband and wife divided the com- 
munity property—sale by wife, Marston v. 
Rue 92 W. 129. 

Title to community property initiated by 
husband may be forfeited without includ- 
ing wife, Converse v. La Barge 92 W. 282. 

A lease by wife is community property 
and community is Hable for rent, Williams 
v. Beebe 79 W. 133. 

Husband’s heirs must affirmatively show 
personalty was separate property to re- 
cover—power to devise, Stewart v. Bank of 
Endicott 82 W. 106. 

Loan to wife held community HMability, 
Fielding v. Ketler 86 W. 194. 

Wife siened mortrace to secure building 
contract and was bound, Bird v. Steele 
74. W. 68, 

Act ’71 efted and construed, Guye v. 
Give €3 W, 240. 

Jvdement agninst community interest of 
huchand valid, Alaska, ete., Co. v. Simmons 
67 W 673. 

Srbiect to Iudement against husband for 
community debt, Waste v. Rueze 68 W. 90. 

In the absence of evidence that personal 
proverty was the senarate property of the 
wife. her bill of sale thereof is a nullity, 
Blinn v. Smith 66 W. 192. 

Commnnitv js liable for torte in com- 
munity business, Milne v, Kane 64 W. 254. 

Cohabitation gives no presumption of 
community property—proof, Sloan v. West 
63 W. 623. 

Spouse may appoint executor for whole 
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Mortgage by wife in the absence of - 


fraud is invalid—loan to husband and he is 
not estopped, Olson v. Springer 60 W. 77. 

Final proof before wife’s death and its 
suance of patent after her death held com- 


munity property—action by second wifa,- 


Eckert v. Schmitt 60 W. 23. 


Homestead acquired during lifetime of: 


wife is community property, Curry v. Wil 
son 57 W. 509. 


Liability for commission on lean for. 


rohan Phillips & Co. v. Langlow 55 
W. 385. 

Homestaead is community property—de- 
scent, Kreig v. Lewis 66 W. 196. 


Deed of property by husband after death 


of wife conveys his interest, Duvall v. 
Healy Lum. Co. 57 W. 446. 

Deed by wife before contract by hus 
band expires validates contract, Heineman 
v. Sullivan 57 W. 346, . 

Wrongful profits inuring to the commun- 
ity can be recovered from it, McGregor v, 
Johnson 58 W. 78. . 

Contract by husband for sale of land is 
not void but yoldable, Koth v. Kessler 69 
W. 641. 

Damages in condemnation is personal 
property and under control of husband—, 
wife’s divorce denied she cannot question 
condemnation, Stay v. Stay 59 W. 661, 

Patent to two married men is cone 
munity property, Stone v. Marshall 52 W. 
375. 

Oral contral void—adverse possession— 
laches of wife. Graves v. Graves 49 W. 664. 

Separate property exchanged property. 
received is separate property, Holly Street 
Land Co. v. Beyer 48 W. 422. 

Agreement made in another state wih 
intention to return does not affect com- 
munity property, Stewart v. Kleinschmidt 
51 W. 90. 

Second wife gave aid to husband with 
separate funds and community funds were 
used, held wife’s remedy was for funds 
advanced against husband’s separate es 
tate, Beneke v. Beneke 47 W. 178. 

Recitals in deed to husband do not affect 
character of property—homestead to wife, 
In re Murphy’s Estate 46 W. 574. 

Wife invested separate funds and bor 
rowed balance on property, held commun- 
ity property to extent of loan, Heinz y. 
Brown 46 W. 387. 

Deed to trustee to make conveyance 
trustee accounting to husband wife’s heirs 
cannot attack title, Davidson v. Mantor 
45 W. 660. 

Deed by both spouses sought to be re- 
pudiated by husband—contract by tele 
grams, Stevens v. Kittredge 44 W. 347. 

Deed by both spouses to secure note will 
not secure second note ‘by husband—laws 
of other states—liability for husband's 
debts, Mantle v. Dabney. 44 W. 193. 

Divorce, if not disposed of, spouses be- 
come tenants in common—jJoint liability on 
note, Barkley v. Am. Sav. Bk. ete Ca, 
61 W. 415. ° 

Husband made contract of purchase of 
land and sought to release rights held in- 
va'id, Ziemantz v. Blake 39 W. 6. 

Finding of community property not dis 
turbed on husband’s testimony, wife pre 
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Wife gave full consent to contract matc 
by husband and had joined in deed to con- 
summate it, specific performance decreed, 


Washington State Bank v. Dickson 35 W. . 


a1 

Husband and wife executed note for co- 
partnership community debt held good, 
ehd wife's separate property Hable, Lam- 
bermens Nat. Bank v. Gross 37 W. 18. 

Divorced wife has no interest in home 
etead patented after divorce, Hall v. Hall 
41 W. 186. : 

Death of one spouse before final proof 
gives entire property in homestead to sur- 
viving spouse, Cunningham v. Kruts 41 W. 
190 


- Children will take on completion of title 
where wife dies before final proof in Aome- 
stead entry, Cox v. Tompkinson 39 W. 70. 

Mortgage by wife gives no right, Hum- 
phries v. Sorenson 33 W. 563. 

Wife held. property in trast for her son 
and husband defeated in action, on behalf 
of community, Gaye v. Plimpton 40 W. 234. 

. Property is Hable on suretyship of hus- 
band on account of stock in cerporation, 
Floding v. Denhetm 40 W. 463. 

- Lessee from husband without notice 
must demand valid lease and surrender 
premises for refasal, Isaacs v. Holland 
W. 54. 

Husband's interest in commuantty cannot 
be sold on execution for his individual 
debt, Stockand v. Bartlett 4 W. 730. 

Vendee can recover money paid on con- 
tract by husband only after refusal of wife 
to join, Colcord v. Leddy 4 W. 791. 

Community note to wife indorsed by her 
passes title, Castor v. Peterson 2 W. 204. 

Wrfe living in another state is estopped 
from claiming in lands conveyed by hus- 
band in this state, Nuhn v. Miller 56 W. 405. 

Mortgage by husband reciting that he is 
unmarried may be foreclosed if mortgagee 
had no notice, Schwabacher Bros. & Co. 
v. Van Reypen 6 W. 154. 

Deed by husband while living with wife 
conveys no title though deed recites that 
he is unmarried, Adams v. Black 6 W. 528. 

Where spouses agree that what property 
each acquires shall be separate they are 
estopped from asserting interest, Calhoun 
v. Leary 6 W. 17. 

- Bvery debt by husband is prima facie 
that of community and sale on execution 
divests title of the eommunity, Calhoun v. 
Leary 6 W. 17. 

Contract made by both spouses but exe- 
euted by husband alone partly performed 
may be enforced, Konnerup v. Frandsen 8 
W. 561. 

Execution sale on judgment for commis- 
sions on sales of community property by 
the husband may be enjoined by the wife, 
McGlauflin v. Merriam 7 W. 111. 

Before lessee can renounce lease exe- 


éuted by only one spouse he should give 
opportunity to perfect lease—liability for 
rent—not necessary for lessor to show 
el laa Tryon v. Davis 8 W. 106. 
ennant going {nto possession on a 

ment with husband and wife and fea ia 
executed by husband only he may compe} 
ans performance, Payne y. Still 10 W. 


Husband may make assignment of lease. 
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Tibbals v. Iffland 10 W. 451, _ 
Issuance of patent to homestead after 
marriage vests title in community, Kromer 
v. Friday 10 W. 631. i 
Promissory note by husband is presump: 
tively community debt, Brier V.". Paepelogix. 
9 W. 68. a Ped ce Hh 

Property acquired by persons living te- 
gether but not married belongs to the one 
having legal title, Stans v. Baitey 9 W. 115. 

Community is Mabie on suretyship of 
husbend for corporation whea community 
owned corporate stock, Allen v. Chambers 
22 W. 304. 

Promissory note by husband as principal 
is presumptively community debt, Reed y. 
Lonéby 22 W. 433. 

Accommodation note by husband to a 
bank when neither spouse had interest in 
bank is not community debt, Shuey v. Hol- 
mes 20 W. 13. 

Rectivership of partnership community 
and separate property—expenses — prior 
tles, Cannon ¥. Snipes 24 W. 166. 

Presumption ig that judgment is based 

on community debt, Goetzinger v. Rosen 
feld 16 W. 392, . : 
' Gift by husband to wife of either com. 
taunity or Separate property when there is 
Hot enough property to satisfy debts is 
void, Carkeek v. Boston Nat. Bank 16 W. 
399. 

Wife may irtervene tn action against 
husband on promissory note by bona fide 
parehaser and show it is not community 
debt, Gund v. Parke 15 W. 393. 

Judgment for husband’s separate debt 
may be satisfied out of community prop. 
erty, Gund v. Parke 15 W. 393. 

Where consideration moves to commun- 
ity it is Hable for fraud of husband, Oudin 
v. Crossman 15 W. 619. 

Husband may extend time on promissory 
note by both spouses without wife’s com 
sent, McKee v. Whitworth 15 W. 536. 

Husband may mortgage community per 
sonality to wife to secure loan from her 
separate estate, Dillon v. Dillon 13 W. 594. 

Judgment after community has been in 
existence some time is presumed to be for 
community debt, Bryant v. Stetson & Post 
Mill Co. 13 W. 692. 

Community realty is liable on indemnity 
bond by husband in claim to community 
property in attachment though action only 
in his name, Barnett v. O’Loughlin 14 W. 
259. 

Holding possession and making improve- 
ments is not interest in realty — even 
though it were abandonment by husband 
and placing party in possession wife not 
objecting conveys title to impfovements, 
Fowler v. Burke 13 W. 13. 

Community property is liable on partner 
ship debt of either spouse if community re- 
ceived profits, Diamond v. Turner 11 W. 
189. 

Community debt evidenced by husband’s 
note, wife {s proper party and debt ad- 
judged community, McDonough v. Craig 
10 W. 239. 

Land entered as homestead during life 
.of wife and final proof made after her 
*‘déath is community property, Ahern v. 
Ahern 31 W. 334. 

. Sife igs a proper party to an action on 


@ note executed by the husband—note 
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executed by husband in Montana is en- 
forceable against community in this state, 
Clark v. Eltinge 29 W. 215. 


Presumption that land purchased by the. 


husband community property is overcome 
by showing that his earnings were barely 
sufficient o support the family and that 


he had: separate property sufficient to pay. 


Mattson vy. Mattson 29 W. 417. 
_ Conveyance of property to husband with 
notice to wife that one-half held in trust 


for another is valid, Young v. Porter 27: 


W. 561. = 3 
Either s ‘se may take and convey as 


trustee wiiwout the other joining, Stock- 


etill v. Bart 47 Fed. Rep. 231. 

A gift in the name of one spouse will 
enable such spouse to make conveyance 
though gift intended for community, id. 

Conveyance to husband in consideration 
of confused separate and community prop- 
erty {s community property, Hanna v. 
Reeves: 22 W. 6. 

Wife though a party is not concluded 
by finding in mortgage foreclosure that 
property is separate property of husband, 
Oates v. Shuey 25 W. 597. 
| - It will be presumed that deed with mon- 
ey consideration to ome spouse conveys 
title to community, but by clear proof it 


,Inay be shown that it does not, Yesler v. 


;Hochstettler 4 W. 349; Weymouth v. Saw- 
‘telle 14 W. 32; Brookman v. State Ins. Co. 


(18 W. 308; Sackman v, Thomas 24 WW. 


660; Sherlock v. Denny 28 W. 170. 

Use, by wife, of husband’s rent, from his 
separate realty, by his permission, in the 
purchase of realty in her own name will 
not be presumed a gift to her, Yesler Vv. 
Hochstettler 4 W. 349. 

Wife having property she could claim 
as separate but confusing it with com- 
munity all of the property becomes com- 
munity property, Yesler v. Hochstettler 4 
W. 349. 

' Community property is not liable on exe- 
eution for official tort of husband, Brotton 
vy. Langert 1 W. 73. 

On death of either spouse the whole 

estate is subject to administration com- 
munity debts having priority and the in- 
terest of each spouse remaining is liab‘e 
for separate debts, Columbia Nat. Bank 
v. Embree 2 W. 331; Ryan v. Ferguson 3 
W. 356. 
' Land purchased by wife with proceeds 
of a loan on her separate property is com- 
munity property, Yesler v. Hochstettler 4 
W. 349: or persona] property purchased 
by making a loan, Main v. Scholl 20 W. 
201. 

Husband and wife cannot contract a co- 
partnership, Board of Trade v. Hayden 4 
W. 263. 

Deed of community property by hus- 
band, the wife residing in a distant part of 
the country and not making her rights 
known, will convey all title to the pror- 
erty to an innocent purchaser, Sadler v. 
Niesz 5 W. 182. 

Spouse in whose name community prop- 
erty stands cannot convey without the 
other spouse whether they are living ‘" 
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gether or not, Sadler v. Niesz 5 W. 182. 
Either spouse fs bound by standing by 


_and permitting the other to represent him- 


self as single and dealing with innocent 
third parties, Sadler v. Niesz 6 W. 182. 
Wife is proper party defendant in action 
on promissory note for community debt 
executed by the husband and is enforce-; 
able against community, McDonough vV.. 


' Craig-10 W. 239; qualifying, Commercial: 


Bank v. Scott 6 W. 499. | 
All Dusiness transacted by the husband: 
is presumptively community business, Me-. 
Donough v. Craig 10 W. 239; Oregon Im- 
provement Co. v. Sagmeister 4 W. 710. 1 
Deed to either spouse is.) communitv~ 
property though the spouse taking had: 
property prior to marriage which has be- 
come confused, Hill v. Young 7 W. 33. - 
Land in possession forfeited by the: 
the United States and purchased by one, 


spouse after the death of the other is not: 
_community property, Carratt v. Carratt 33 
W. 617. os a 


‘Mining claim before patent is not com- 
munity property, Phoenix Mining Co. v. 
Scott 20 W. 48. | | 

Community personality is Mable for sep-.: 
arate debt of either spouse and such eredi- ' 
tor is prior to community creditors without: 
prior specific lien? Powell v. Pugh 13 W. 
577; Morse v, Eetabrooke 19 W. 92. ' 

Judgment against the husband is pre 
sumptively for a community debt and prop- 
erty in his: name or in the name of the 
wife is presumptively community property, 
such property and the separate property of 
the husband may be levied on to satisfy. 
the judgment, Curry v. Catlin 9 W. 495; 
Horton vy. Donohoe-Kelly Banking Co, 15: 
W. 399. 

Judgments rendered in this state for fn- 
dividual debt of the husband incurred in 
another state and enforceable only against 
his property in such state cannot be satis- 
fied out of community real property ac 
quired long after the debt was incurred, 
overruling former decision in same case, 
La Selle v. Woolery 14 W. 70. 

Husband's suretyship contracts are not 
a charge on the community and levy may 
be enjoined, Spinney v. Allen 10 W. 570. 
But if such contracts are for the benefit of 
the community they are a charge, Horton 
v. Donohoe-Kelly Banking Co. 15 W. 399; 
Morse v. Estabrooke 19 W. 92. 

Second wife on the death of the husband 
is not .entitled to maintenance out of 
estate of former community prior to cred- 
itors or the rights of wife’s successors. In 
re Cannon’s Estate 18 W. 101. : 

Deed by husband to woman living in 
adultery with him may be set aside, es 
toppel and limitation do not apply, Kimble 
v. Kimble 17 W. 75. 

Husband may execute bill of sale to wife 
to satisfy a prior loan from her and there- 
by prefer her to other creditors, Liebenthal 
v. Price 8 W. 206. 

Wife is a necessary party in condemna- 
tion proceedings, Chehalis County v. El- 
lingson 21 W. 638. ; ° 

Cited 75 W. 64L | 
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Community personalty cannot be levied 
on for personal judgment against husband 
—respondeat superior does not apply, Olive 
Co. v. Meek 103 W. 467. 

Sale of piano by wife void, McAlpine v. 
Kohler & Chase 96 W. 146. | 
_ Community personalty not liable for hus- 
band’s separate obligations, overruling for- 
mer cases, Schram v. Steele 97 W. 309. 

Misrepresentation by father of minor 
gson’s age in putting him to work a de- 
fense against mother in action for wrong- 
ful death, Crevelli v. Chicago, M. & St. P. 
R. Co. 98 W. 42. 

Wife’s purchase of piano presumed her 


$1434. 
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own contract, Jones, etc., Co. v. Nelson 98 
W. 539. 

Judgment on community note against de- 
ceased husband and separate property of 
wife error, Smith v. Fisher 99 W. 102. 

Husband’s note for money- borrowed for 
benefit of community debt—joint judgment 
against divorced wife error, McLean Vv. 
Burginger 100 W. 570. 

Discharge of husband in bankruptcy dis- 
charges wife, Sound Credits Co. v. Powers 
100 W. 668. 

Entry of judgment against community 
“or a separate judgment only” against hus- 
band is error, Tacoma, etc., Assn. v. Lyons 
102 W. 213. : 


— Husband’s Control of Realty. §2410—15: ‘Ihe husband 


has the management and control of the community real property, but he 
shall not sell, convey or encumber, the community real estate, unless the wife 
join with him in executing the deed or other instrument of conveyance by’ 
which the real estate is sold, conveyed or encumbered, and such deed or other 
instrument of conveyance must be acknowledged by him and his wife: Pro- 
vided, however, That all such community real estate shall be subject to the 
Jiens of mechanics and others for labor and materials furnished in erecting 
structures and improvements thereon as provided by law in other cases, and 
to liens of judgments recovered for community debts, and to sale on execu- 


tion issued thereon. 

Lease by husband with part perform- 
ance held tenancy from month to month, 
‘Spreitzer v. Miller 98 W. 601. 

Petition by husbands for commercial 
“waterway district cured by wives ratify- 
ing action, Jackson v. Commercial Water- 
wav Dist. No. 1 85 W. 301. 

Bankruptcy court has jurisdiction of 


‘community estate, Gibbons. v. Goldsmith © 


222 Fed. 826. é 

Bankruptcy adjudicates community, Gib- 
bons v. Dexter Horton Tr. & Sav. Bank 
225 Fed. 424. 

*  “Wife’s agreement to accord and satis- 
faction for damages for regrade of street 
shown when agreement made at the resi- 
dence, etc., Hargrave v. Colfax 89 W. 467. 

Testator’s intent not clear, widow not 
required to exercise option, testator pre- 

- sumed to dea) with his interest only, Her- 

_ rick v. Miller 69 W. 456. ° 

Lease by husband valid—promise to pay 

rent not 9n incumbrance, Monroe v. Stayt 
57 W. 592. : 
_ Husband employed attorney for himself 
and wife in condemnation proceedin-s 
Pearl Oyster Co. v. Seattle & Montana R. 
Co. 53 W. 101. | 

Asstgnment of contract by husband sus- 
tained, Schillreff v. Schillreff 59 W. 435. 

Husband’s oral contract with purchaser 
in possession held good, O’Connor v. Jack- 

, 80n 33 W. 219. 

Husband may contract debts and thereby 


_eharge community <salty with mechanics’. 
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liens, 95 §5, a general provision yielding 
Co. v. Miller 3 W. 480. . 
to above section, Littell & Smythe Mfg. 
In an action for damages for wrongful 
taking of community realty the wife is a 
necessary party plaintiff, Parke v. Se- 
attle 8 W. 78; or in action for rents and 
profits, Lownsdale v. Grays Harbor Boom 
Co. 21 W. 542. , 
Wife is a necessary party defendant fn 
foreclosure of mechanics’ or other liens, 
Littell & Smythe Mfg. Co. v. Miller 3 W. 
480: Seattle v. Baxter 20 W. 714. 
Husband cannot deed realty after death 
of the wife and convey her interest, Hill 
v. Young 7 W. 33. aes 
Husband may assign all real and per- 
sonal community property for the benefit 
of creditors, Thygesen v, Neufelder 9 W. 
4565. ' 
Husband cannot surrender property 
mortgaged to mortgagee. after death of 


- wife, Vermont L. & Tr. Co. v. Cardin 19 


W. 304. | 
“Real property” and “real estate” are 
synonymous, Ross v. Howard 31 W. 3983. 
Rents may be levied on to satisfy sep. 
arate. debt of husband, Levy v. Brown 53 
Fed. Rep. 568. 
Husband can not make lease of realty 
without wife, Hoover v. Chambers 3 W. T. 
26. | 
Husband cannot cantraet to sell realty 
without wife, Holyoke v. Jackson 3 W. T. 
235. Vendee cannot recover for breavh of 
contract, id. ° : 
Cited 75 W. 641; 78 W. $2, 
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$1435. Descent of—Wiil. §2411.—16. Upon the death of either 
husband or wife, one-half of the community property shall go to the survivor, 
subject to the community debts, and the other half shall be subject to the 
testamentary disposition of the deceased husband or wife, subject also to the 


community debts. 
‘ re, §9848. separate property of the other devised. In 


‘ This and the following section duplicat- re Eyre'’s Estate 7 W. 291; wife may claim 
ed at same session C81 §3303. _ against mortgage, Anderson v. Stadiman 
Neither spouse can claim homestead {n 17 W. 433. 


| $1436. Descent of. §2412.—17. In case no testamentary disposi- 
tion shall ‘have been made by the deceased husband or wife of his or her half 
of the community property it shall descend equally to the legitimate issue 
of his, her or their bodies. If there be no issue of said deceased living or 
none of their representatives living, then the said community property shall 
all pass to the survivor, to the exclusion of collateral heirs, subject to the 
‘community debts, the family allowance and the charges and expenses of 
administration. 


— = 


Under Laws '75 pp 53, 450, giving sur- 
viving spouse all the community property 
and the husband the management and dis- 
position of the same, the husband has not 
a vested right of survivorship and legis- 
lature may change descent. The title of 
the act, p 53, does not cover subject War- 
burton v. White 18 W. 611. 


acquired under law giving him power to 
convey, Mabie v. Whitaker 10 W. 656. 

Descent in community property is not a 
vested right and may be changed, id; War- 
burton v. White 18 W. 611. 

Realty vests directly in heir of deceased 
spouse without administration, Hill v. 
Young 7 W. 33, overruling Smith v. Balch 


While Laws ’71 p 73 was in force hus- 
band could not after wife’s death convey 
_ her Interest by deed though property was 


$1437. Earnings of Wife and Minor Children. §2413.—18. The earn- 
ings and accumulations of the wife and of her minor children living with 
her, or in her custody while she is living separate from her husband, are the 


separate property of the wife. 
Descriptions of deed control when a confused transaction, McIver v. Hilstad 


80 W. 206. 


§1438. Dower and Curtesy Not Allowed. §2414—19. No estate is al- 
lowed the husband as tenant by curtesy upon the death of his wife, nor is 
any estate in dower allotted to the wife, upon the death of her husband. 


Dower and curtesy abolished §9849., good title, Richards v. Bellingham Bay 
Since dower {fs abolished hnshart'e 7-- Land Co. 47 Fed. Rep. 864; affirmed (C. C, 


without wife prior to statutes conveyed A.) 54 id 209. 


$1439. Homestead. &2415.—20. The husband cannot select a home- 
stead from the separate property of the wife, nor the wife from the separate 
property of the husband, but either may select and hold a homestead from 
his or her separate property, and the husband may select a homestead from 
the community property. But if the husband neglect or refuse to select such 
homestead then the wife may select the same, Provided, That but one 
homestead shall be selected or held by husband or wife, and it must embrace 
the dwelling house in which one or both of them reside. 

Wife may claim in separate property of from community—homestead is continued 

husband though mortgaged, Anderson v. after children attain majority—is not aban- 
_ Btadiman 17 W. 433. doned by conveyance, In re Feaa’s Estate 
Husband after death of wife may select 30 W. 6L 


i nl eae 


4 W. 497, Later statute vesting realty di-. 
rectly in heir $9863, z 
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$1440. Agreement as to Property. §2416.—21. Nothing contained in 
any of the provisions of this act, or in any law of this state, shall prevent 
the husband and wife from jointly entering into any agreement concerning 
the status or disposition of the whole or any portion of the community prop- 
erty, then owned by them or afterwards to be acquired, to take effect upon 
the death of either. But such agreement may be made at any time by the 
husband and wife by the execution of an instrument in writing under their 
hands and seals and to be witnessed, acknowledged and certified in the same 
manner as deeds to real estate are required to be, under the laws of the State, 
and the same may at any time thereafter be altered or amended in the same 
manner: Provided, however, That such agreement shall not derogate from 
the rights of creditors, nor be construed to curtail the powers of the superior 
court to set aside or cancel such agreement for fraud or under some other 
recognized head of equitv jurisdiction, at the suit of either party. 


Deed in wife’s name and holding by her McDonald 84 W. 98. 


for 23 years held her separate property— agreeing to separate property 
trust for benefit of other heirs refused, Sone a 


and keeping agreement sustained, Union 
Lanigan v. Mills 102 W. 82. Securities Co, v. Smith 93 W. 115. 
Title of act sufficient to cover this sec- Cited 82 W. 106 
tion—agreement is not a will, McKnight v. 


| $1441. Act Shall Be Liberally Construed. 5241722. The rule of 
common law that statutes in derncation thereof are to be strictly construed 
| has no application to this act. This act establishes the law of this State, 
respecting the subject to which it relates, and its provisions and all proceed- 
ings under it shall be liberally construed with a view to effect its object. 


| §1442.. Act Not Retroactive. %2418—23. This act shall not be con- 
strued to operate retrospectively and any right established, accrued or accru- 
ing or in anything done prior to the time this act goes into effect shall be gov- 
erned by the law in force at the time such right was established or accrued. 


'AN ACT relating to the conveyance or other disposition of the property of 
married sae Approved February 2, 1888. General Repeal, Laws 
88 p 52. | 


$1443. Deed Between Husband and Wife. ‘$1. That a husband may 
give, grant sell or convey directly to his wife, and a wife may give, grant, 
sell or convey directly to her husband his or her community right, title, in- 


terest or estate in all or any portion of their community real property. And 
every deed made from husband to wife, or from wife to husband, shall oper- 
ate to divest the real estate therein recited from any or every claim or demand 
‘aS community property and shall vest the same in the grantee as separate 
‘Property the grantor in all such deéds, or the party releasing such com- 
‘Munity interest or estate shall sign, seal, execute and acknowledge the deed 
‘QS a single person without the joinder therein of the married party therein 
named as grantee. Provided, however, that the conveyances or transfers 
hereby authorized shall not affect any existing equity in favor of creditors of 
the grantor at the time of such transfer, gift or conveyance. And provided 
further, that any deeds of gift conveyances or releases of community estate 
by or between husband and wife heretofore made but in which the husband 
and wife have not joined as grantors, said deeds where made in good faith 
and without intent to hinder, delay or defraud creditors shall be and the 
same are hereby fully legalized as valid and binding. 

Contingent Mability on a lease is an Deed held invalid as will, Evers v. Rob 
equity in favor of creditors, Robinson Vv. erts, 96 W. 99. 
Agnew-Copping R. & 1. Co. 100 W. 661. Deed in wife's name and holding as 

Wife may deed to husband his separate “homestead” for 22 years held her seps 


property formerly deeded to her, and he rate property, Lanigan v. Miles 102 W. 82 
ae ey Mone, Brown v. Davis, 98 W. | 
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‘$1444 = 
/ Husband deeded his community interest 
to wife, wife willed husband one-half real 


‘property “she may die possessed of,” held: 


express trust not created, Carman v, Car- 
man 84 W. 402. 

Husbandad’s quitclaim deed cannot be va- 
yied by parol— burden of showing good 
faith does not obtain, Erfurth v. Erfurth 
90 W. 521. 

Deed and bill of sale to wife and use 
of funds for funeral, etc., expenses, heir 
not entitled to have administration, Spon- 
ogle v. Sponogle 86 W. 649. 

Presumption of fraud in conveyance to 
wife will not obtain if claim contingent, 
-etc., Petrovitsky v. Smith 86 W. 151. 

Contingent, etc., claims against estate 
do not give rise to presumption of fraud 
in conveyance, Petrovitsky v. Smith 86 
W. 151. 

Does not apply to deeds of separate 
pronerty. Powers v. Munson 74 W. 235. 

Conveyance to wife held not to defeat 


§1444, Powers of Attorney. $2. 


COMMUNITY RIGHTS 


. §1444 
execution..on, then. “existing equity,’ Salk 


-agke v. Fletcher 73 W..593. © 


Deed to wife vests property in her 
against subsequent community creditor, 
Stewart v. Kleinschmidt 51 W. 90. 

Quitclaim by wife conveys her interest 
prior separation agreement, Hayden v. 
Zerbst 49 W. 103. - . 

Deed from one spouse to another makes 
property separate—bona fides, Shorett v. 
Signor 58 W. 89. 

Separate creditor cannot attack convey- 
ances as fraudulent, Deering v. Holcomb 26 
W. 588. 

Transfer to wife when estate insolvent 
is fraudulent, Frederick v. Shorey 4 W. 75, 
but see Kemp v, Folsom 14 W. 16. 

Conveyance is fraudulent if not enough 
property {s kept to satisfy creditors, Kics- 
terman v. Harrington 11 W. 138. 

Cited 74 W, 401, 75 W. 452, 77 W. 556, 
89 W. 115. 


A husband or wife may make and 


execute powers of attorney for the sale, conveyance, transfer or encumbrance 
of his or her separate estate both real and personal, without the other spouse 
joining in the execution thereof. Such power of attorney shall be acknowl- 
edged and certified in the manner provided by law for the conveyance of real 
estate. Nor shall anything herein contained be so construed as to prevent 
either husband or wife from appointing the other his or her attorney in fact 
for the purposes provided in this section. 7 
_ Attorney in fact for each other §1427. and his acts will not estop her, Anderson 
° Wife held to ratify former contract for v. Bigelow 16 W. 198. 
© lease tn subsequent exception of such con- Power to make loan and execute mort- 
tract from warranty, Boston Clothing Co. gage includes power to sign notes—ac- 
' y, Solberg 28 W. 262. knowledgement, Richmond v. Voorhees 10 
“Spouse with general power of attorney W. 316. 
May mortgage homestead, Oregon Mortgage Wife by suing on contract made by hus- 
Co. v. Hersner 14 W. 615. band alone ratified contract relating to land, 
4 General power from wife to husband will Whiting v. Doughton 31 W. 327. 
; not authorize dedication to street purposes: 


‘> §1445. wranner of Execution. 83. Any conveyance, transfer, deed, lease 
or other encumbrances executed under and by virtue of such power of attor- 
gey shall be executed, acknowledged and certified in the Same manner as if 
the person making such power of attorney had been unmarried. 


* $1446. Power of Attorney Between Husband and Wife. §4. A hus-- 
jband may make and execute a letter of attorney, to the wife, or the wife may : 
‘make and execute a letter of attorney to the husband authorizing the sale or | 
other disposition of his or her community interest or estate: in the community 
-property and as such attorney in fact to sign the name of such husband or 
‘wife to any deed conveyance, mortgage, lease or other encumbrance or to 


any instrument’ necessary to be executed by which the property conveyed 
: 7 430 a . 
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or transferred shall be released from any claim as community property. And 
@ther said husband or said wife may make and execute a letter of attorney 
to any third person to join with the other in the conveyance of uny interest 
either in separate real estate of either, or in the community estate held by 


such husband or wife in any real property. And both husband and wife own- 
ing community property may jointly execute a power of attorney to a third 
person authorizing the sale, encumbrance or other disposition of community 
real property, and so execute the necessary conveyance or transfer of said 


feal estate. 
‘Power attorney for general purposes §1427, 


$1447. Curative Provision. %5. All powers of attorney heretofore made 
and executed by any married woman joined with her husband and duly 
acknowledged and certified and all powers ot attorney heretofore made or 
executed by husband or wife to the other, authorizing the sale or other dis- 
position of real estate, whether separate or community real estate duly ac- 
knowledged conformably with the previous scctions, and all conveyances 
heretofore and hereafter executed under and by virtue of such powers of 
attorney and acknowledged and certified in the manner provided herein, 
shall be valid and binding, provided, that any rights vested in third persons 


shall not be affected by anything in this section contained. 
It was claimed that this curative section grounds to base judgment the question 
was in violation of constitution of the was not passed upon, Dibble v. Bellingham 
United States, but there being other Bay Land Co. 163 U. S. 63. 


AN ACT to protect innocent purchasers of community real property. Ap- 
proved March g, 1891. General Repeal. Laws ’g1 p 368. 

$1448. Sale by Spouse Holding Title. §1. Whenever any person, mar- 
ried or single, having in his or her name the legal title of record to any real 
estate, shall sell or dispose of the same to an actual bona fide purchaser, a 
deed of such real estate from the person holding such legal record title to 
such actual bona fide purchaser shall be sufficient to convey to, and vest in, 
such purchaser the full legal and equitable title to such real estate free and 
clear of any and all claims of any and all persons whatsoever, not appearing 
of record in the auditor's office of the county in which such real estate is sit- 


uated. mortgagee, Canadian etc. Co. v. Bloomer 
Spouse holding title is estopped from 44 w 49). 


impeaching mortgage because wife did not “ nis section is restricted to community 
Join—wife living apart from husband for property, Sengfelder v. Hill 21 W. “10 Cae 
thirty years cannot claim against innocent Cited, 102 W. 87. 


; $1449, Filing of Inventory. §2. A husband or wife having an interest 
in seal estate, by virtue of the marriage relation, the legal title of record to 
which real estate is or shall be held by the other may protect such interest: 
from sale or disposition by the husband or wife as the case may be in whose’ 
name the legal title is held, by causing to be filed and recorded in the auditor’s 
office of the county in which such real estate issituated, an instrument m 
writing setting forth that the person filing such instrument is the husband or. 
| wife as the case may be of the person holding the legal title to the real estate. 
IN qucstion, describing such real estate and the claimant’s interest therein . 
and when thus presented for record such instrument shall be filed and re- 
corded by the auditor of the county in which such real estate is situated in 
the same manner and with like effect as regards notice to all the world, as’ 
deeds of real estate are filed and recorded. And if either husband or wife’ 
fails to cause such an instrument to be filed in the auditor’s office in the 
county in which real estate is situated the legal title to which is held by the 
other. within a period of ninet days from the date when such legal title has 
been made a matter of recor , any actual bona fide purchaser of such real’ 
estate from the person in whose name the legal title stands of record receiv- 
ing a deed of such real estate from the person thus holding the legal title, 
shall be deemed and held to have received the full legal and equitable title 


to suck real estate free and clear of all claim of the other spouse. 
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Husband’s quitclaim to wife not to be 
varied by parol—not necessary for wife 
to show good faith, Erfurth v. Erfurth 90 
W. 621. 

Husband's sale valid, wife having de 
serted 10 years, Magee v. Risley 82 W. 178. 

Failure to file inventory does not estop 
except as to bona fide purchasers, Dane 
v. Daniel 23 W. 379. 

Filing of inventory by wife under Law 
3 p 450 does not conclude husband, Yes- 
ler v. Hochstettler 4 W. 349. 

Failure to file inventory will not estop 


CONGRESS 


§1459 


Daniel 23 W. 379. 

Faliure to file inventory as required by 
Laws °71 p 67 will not preclude wife from 
elaiming separate property after the re 
peal of such law if she is not claiming 
against creditors of the time inventory 
should have been filed, Weymouth v. Saw 
telle 14 W. 32. 

Act ’69 was prospective in operatia 
only, Lemon v, Waterman 2 W. T. 485, 

Provisions of the law of 69 held a std 
ute of frauds, Rosencrans v. Territory! 
W. T. 267. 


only as to innocent purchasers, Dane v. 


$1450. ___ Ig Cloud on Title. %3. The instrument in writing provid- 
ed for in the last preceding sections shall be deemed to be a cloud upon the 
title of said real estate, and may be removed by the release of the party filing 
the same or by any court having jurisdiction in the countv where said real 
estate is situated whenever it shall appear to said court that the real estate 
described in said instrument is the separate property of the person in whose 
name the title to the said real estate or any part thereof appears to be 
vested from the conveyances on record in the office of the auditor of the 
county where said real estate is situated. 


§1451. Existing Rights Saved. §4. In so far as this act affects mar- 
ried persons having already acquired and now holding real estate under ex- 
isting laws, a period of three months from the date at which this act shall 
take effect is hereby allowed to such persons within which to comply with 
ats provisions, , : 


CONGRESS 


Congressional districts, $1452. Vacancies in office, §1458. 
AN ACT to redistrict and reapportion the State of Washington into five 
congressional districts. Approved March 17, 1913. Laws ’13 ch 94. 


-§1452. First District. §1. That the city of Seattle and Kitsap county 
shall constitute the first congressional district and shall be entitled to one 
representative in congress of the United States. 


$1453. Second District. §2. That the counties of Clallam, Jefferson, Sno- 
homish, Skagit, Whatcom, San Juan, Island and that portion of King county 
outside of Seattle, shall constitute the second congressional district and shall 
be entitled to one representative in congress of the United States. 


§1454. Third District. §3. That the counties of Chehalis, Mason, Thurs- 
ton, Pierce, Pacific, Lewis, Wahkiakum, Cowlitz, Clarke and Skamania shall 
constitute the third congressional district and shail be entitled to one repre- 
sentative in congress of the United States. 


$1455. Fourth District. §4. That the counties of Klickitat, Yakima, Ben- 
ton, Kittitas, Whitman, Grant, Adams, Franklin, Walla Walla, Columbia, 
Garfield and Asotin shall constitute the fourth congressional district and shall 
be entitled to one representative in congress of the United States. 


§1456. Fifth District. §5. That the counties of Ferry, Stevens, Lincoln, 
Spokane, Chelan, Okanogan, Douglas and Pend Oreille shall constitute the 
fifth congressional district and shall be entitled to one representative in con- 
gress of the United States. 


§1457, Elections. §6. That, at the next general election to be held on 
the first Tuesday after the first Monday in November, 1914, one representative 
in the congress of the United States shall be elected in each of the congres- 


sional districts by the qualified electors therein and the votes for said repre- 
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sentatives shall be given, received, returned and canvassed as the same are 


now given, received, returned and canvassed for electors for president and 
vice president of the United States. j 


AN ACT providing for the filling of vacancies in the office of Representative 
in congress. Approved August 28, 1909. Laws ’09 Ex. Sess. p 62. 


$1458. Governor to Issue Writ. §1. That whenever any vacancy exists in 
the office of United States senator or representative in Congress from this 
state, or representative in Congress from any congressional district of this 
state bv death, resignation, disability or failure to qualify, of persons elected 
to such office, and there shall be a necessity for the filling of such vacancy, 
or threatened vacancy, for the term or the remainder of the unexpired term, 
the Governor shall issue a writ of election to fill such vacancy, which writ 
shall fix the time for such election not less than twenty-five days after the 
issuance thereof, and such writ shall also fix a day not less than fifteen 
days after the issuance of the writ, and not less than ten days before the 
special election called therein, for the holding of a special primary for the 
purpose of nominating candidates to be voted for at sich special election. 
L. ‘15 232, R.&B. §3676a. 


§1459. Notice of Election. §2. The writ shall name the district in, and the 
term or part of term for which the vacancy exists, or is about to exist, and the 
Governor shall immediately notify each County Auditor within such district 
of the issuance of such writ, and each such Auditor shall publish notices of 
such special election and such special primary in accordance with such writ, 
by publishing such notices at least once in the county official paper, if there 
be one, and if there be no county official paper, then in some other paper of 
general circulation in the county, and also by posting such notices in each 
precinct in his county, Provided, however, That when the time named in 
ouch writ for the holding of such special primary is not more than fifteen 
(15) days before the time fixed for the holding of the special election, the 
“atices of such official election shall be combined in and be made a part of the 
notices of such special primary, And provided further That the time for either 
such special election or such special primary may be held at the same time 
as holding the corresponding regular elections and when either such special 
election or such special primary is so held, the writ shall so provide that for 
such election names of the candidates for such congressional office may be 
placed on the regular ballots and voted for as other candidates at such 
election. 


$1460. Voters—Officers of Election—Canvass of Votes. §3. Whenever 
either such special election or special primary shall be held at the same time 
as the regular corresponding election, the registration of voters for such gen- 
eral election, in precincts where registration 1s required, shall be sufficient for 
such special election or special primary, and the officers of the election shall 
be the same, and the election shall be merged with and become a part of the 
regular election. Whenever the writ of election shall fix a different date for 
either such special election or such special primary, the election officers of 
the last preceding corresponding election shall be taken to be the election 
ufticers for such special election or such special primary, as the case may be, 
and the registration for the last general election in precincts where registration 
is required, shall be deemed a sufficient registration for such special election 
or such special primary. Provided, however, Any person having registered 
since such last-general election, and otherwise qualified may vote, but no per- 
son shall be allowed to vote at such special election or special primary, who 
shall have registered within three (3) days of the election at which he offers 
to vote. Canvass of votes at any such special primary shall be made in each 
county within five (5) days after such primary, and returns sent immediately 
to the Secretary of State where the returns from all the counties shall be can- 
vassed and the candidate of each party shall be determined in the same man- 
ner as now provided by law, and the names thereof shall be certified at once 
to the several county auditors in the district. No name shall be printed on 
the primary ballots that shall not have been filed with the Secretary of State 
at least ten (10) days before the special primary. 
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61461. Election Laws Apply. §4. The general election laws and the lavs 


relating co primary elections shall apply to the special elections herein pro- 
vided for, in so far as the same are not inconsistent with this act and shall 
be construed with and made a part of this act for the purpose of carrying out 


the spirit and intent thereof 


CONSTABLES 


Constables in cities, §§9462, 9467, 9472, Schedules of fees, $7480. 


9484. Have same power as sheriff in attach- 
Temporary officers may be appointed by ment, §7411, 

justice, §9631., Incompleted business turned over to suc- 
Duties in cases of lost or unclaimed prop- cessor, §1815. 

erty, §3655. 
AN ACT in relation to constables. Approved November 29, 1881. C81 882796- 

2801. | 


FORMER LAWS, in justices’ acts until!$63; °62-3 p 563. 


§:462. Constables to Be Elected. §&2796—1. At each general election, 
there shall be clected by the qualified electors of each precinct in the several 
organized counties of this State, as many constables as there are justices of 
the peace elected, or authorized to be elected, in such precinct. 


§1463. Vacancies. §2797—2. All vacancies existing in the offices of 
constable, whether happening by death, resignation or failure to elect, or 
otherwise, may be filled by appointment by the board of commissioners of 
the proper county; and every person so appointed shall hold his office until 


the next election. ; 


§1464. Manner of Election. §2798.—3. The election of constables 
shall be conducted, and the return of such election made, and certificates of 
el..cion issued in the same manner as in elections of justice of the peace. 


§1465. Oath. §&2799.—4. Every person elected or appointed a con- 
stablé, shall within twenty days after receiving his certificate of election, 
take an oath befce~* any person authorized to administer oaths, that he will 
support the cons...ution of the United States, and the laws of this state, 
and faithfully discharge and perform the duties of his office as constable, 
according to the best of his ability. Such oath shall be endorsed on the back 
of the certificate of election, or appointment, and filed. together with the 
certificate, in the office of the auditor of the proper county. f 


§1466. Bond. §2800.—5. Every person elected or appointed to the 
oftice of constable, shall, within the time prescribed for filing his oath of 
office, enter into a bond to the proper county, with two or more sureties, 
residents of the county, to be approved by the county auditor, in the sum of 
one thousand dollars, conditioned that he will execute all process to him di- 
rected and delivered, and pay over all moneys received by him by virtue of his 
office; and in every respect discharge all the duties of- constable according 
to law. The auditor shall endorse thereon his approval of the sureties therein 
named, and shall file the same in his office. 


§1467. Authority. §2801.—6. Any constable may within his county 
serve any writ, process, or erder, lawfully directed to him by any justice of the 
peace, superior judge, or coroner, and generally do and perform all acts, 
by law required of constables. ~ 

§1467a. §280la—7. It shall be the duty of all constables, and all sheritts, 
to make complaint of all violations of the criminal law, whic's shall come to 
their knowedge, within their respective jurisdictions. 


§1468 


COUNTIES 


§1453 


COUNTIES 


All counties, general powers and liabilities, 
$1468. . 
Counties by name, §1500. 
Actions by and against, $8393. 
“Person” and “public corporations” con- 
vertible terms in criminal law, §9276; 
in civil practice, §7440. 
Annexation of part of city in another coun- 
ty, $1478, | 
Bonds for roads, act 1890, £5414; act 1913, 
§5422. 
Boundaries, action to establish, $1488. 
Bridges over state tide and shore lands by 
all municipalities, *889. 
Buildings, joint with city, $1496. 
Cemeteries, may hold and bury dead— 
taxation, §578. 


. Certification of for purpose of salaries, 


. Debts, limit and bonds, 


§1568. 
Con:tHtntional provistons, Const. art. 11 &1. 
May be created by special act of legis- 
lature, Const. art. 2 §28, cl, 18. 
Shall not give money nor lend credit to 
any person or corporation, Const. art. 
8 §7. 
Limitation on 
8 §6. 


indebtedness, Const, art. 


County lines—special acts of legislature 


art. 2 §28 cl. 18, 
§1500. 
85405; limited to 
assessed valuation, §5400; temporary 
loans, $5429; funding bonds, §&5457, 


prohibited, Const. 
COUNTIES BY NAME, 


peal. C81 $§2653-62. 


AN ACT in relation to counties. Approved November 4, 1881. 


@ 4 


5465. 
Validation acts, §§5481, 5489. 
Eminent d-main—tax to pay damages, 


§7609. 

Escheats, proceeds sales unclaimed goods 
by bailiffs, 3661; lost goods, etc., 
§3667. 


Ferries, may acquire by condemnation or 
build, §2402; joint with other coun- 
ties, §2404. 

Funds, current expense, source of—funds 
consolidated, §7022. 

Garnishment authorized, §8026. 

Harbors, local assessments to aid U,. S., 
£5831; validation and tax levy, §5849. 

General cebt—bonds, etc., 4850. 

Insane, detention hospitals, §2851. 

Irrigation, counties are irrigation districts 
—commissioner may be appointed— 
regulation, §33060. 

Mining, counties may 
salt, etc., §3792. 

Morgue in Class A counties, $1756. 

New counties, adjustment with old, §1472. 

River improvements, joint powers, 85948; 
beds reclaimed, §5959. 

Roads, 85960. 

Soldiers and sailors shall 
ence in employment, 
§6246. 

Wharves at terminii of county roads, §7272. 

Wild animals, may pay bounty for, §§7275, 
7283. j 


bore for mineral oil, 


! 


be given prefcr- 
86254; aid to 


“General Re- 


- FORMER LAWS, ‘54 p 828, amd 329; °62-8 p 538. 


shail have capacity as 
prescribed by law; to pur 


$1468. Corporate Powers. 


make such contracts and to purchase 


e: 


” elaim of defendant bas not 


y 


law creating it, is its corporate. n 


may be necessary to its 
other necessary acts in re 


Poor farm may be purchased, Singleton 
y. Hamilton 90 W. 243. 

If legislature provides method of deter- 
mining population it cannot be assumed 
that it determined it—next nearest judge” 
void for uncertainty, State ex rel. Chehalis 
County v. Superior Court 47 W. 453. 

A county cannot. be garnished when 
; been presented 
and passed on, Eureka Sandstone Co, ¥. 
Pierce Co. 8 W. 236. 7 

Counties liable in-damages 


$1469. 


for acts ultra 


thereby in all actions and. proceedings 
erty and duties... - | 


$1470. How Powers Exercised. $2655.—3- Its powers can only be ex- 


ercised by the county commissioners, or by agents an 
their authority, or authority of law. | 
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$2653.—I. 
bodies corporate, 
chase and hold lands within its own limits; to 


corporate or administrative powers, 
lation to all the property 


’ The several counties in this state 


to sue and be sued‘in the manner 


and hold such personal property as 
and to do all 
of the county. 
vires as in cutting natural dam and letting 
water overflow land in establishing county 
road, Wendel v. Spokane County 27 W. 121. 
County is lable for acts of treasurer in 
distraining property for taxes, Rose Y. 
Pierce County 25 W. 119.; ie 
County created will be presumed to have 
necessary population vernor may be 
authorized to appoint commissioners—debt 
limit, Farquharson vY. Yeargin 24 W. 549. 
Cited 90 W. 243. ge eee 


—_ 


Name. §2654.—2. The name of the county, designated in the 
ame and it must be known and designated 


touching its corporate rights, prop 


d officers acting under 


$1471 COUNTIES §1471 


§1471. Deeds to County. §2656— 4. Every conveyance of lands, or 
transfer of other property, made in any manner for the use of such county 
shall have the same force and effect as if made to said county in its proper 
and corporate name. @ 


$1472. New County—Debts and Property. 26575. That whenever 
a new county shall be, or shall have been organized over territory which 
shall have been included within the limits of any other county or counties, 
the new county shall be liable for a reasonable proportion of the debts of 
the county from which it was taken, and entitled to its proportion of the 
property of the county. 


$1473. ‘Auditors Shall Adjust. §2658—6. The auditor of the old county 
shall give the auditor of the new county reasonable notice to meet him on 
a certain day at the county seat of the old county, or at some other con- 
venient place, to settle upon and fix the amount which the new county 
shall pay. In doing so they shall not charge either county with any share 
of debts arising from the erection of public buildings, or out of the con- 
struction of roads or bridges which shall be and remain. after the division, 
within the limits of the other county, and of the other debts they shall 
apportion to each county such a share of the indebtedness as may be just. 
and equitable, taking into consideration the population of such portion of 
territory so forming a part of the said counties while so united, and also the 
relative advantages derived from the old county organization. 


$1474. Arbitration. §2659.—7. In case the two auditors ¢an- 
not agree, they shall call a third person, not a citizen of either county, or 
in any other manner interested, whose decision shall be binding. In case 


they cannot agree upon such third person, they shall each 
decide by lot which it shall be. 7 name one and 


$1475. ‘Transfer of Property. §2660.—8. The auditor of the county in- 
debted upon such decision, shall give to the auditor of the other county. 
his order upon the treasurer for the amount to be paid out of the proper 


fund as in other cases, and also make out a transfer of such pr 
° ° J y . tian '@) e 
shall be assigned to either county. 8 Property as 


$1476. Joint Surveys of Boundary. §2661.—9. All common boundaries 
and common corners of counties not adequately marked by natural objects 
or lines, or by surveys lawfully made, must be definitely established by sur- 
veys jointly made by the surveyors of all the counties affected thereby, and 
approved by the board of county commissioners of such counties, or by a 
survey made by the surveyor-general, on application of the board of county 
commissioners of any county affected thereby. The cost ot making such 
surveys must be apportioned equally among the counties interested, and the 
board of county commissioners must audit the same, and the amounts must 


be paid out of the general county fund. 
Suit to establish line, §1488. 


81477. Prior Taxes. §2662. When a county is divided or the boundary is 
altered, all taxes levied before the division was made or boundaries changed, 
must be collected by the officers of the county in which the territory was 
situated before the division or change. And the auditor or auditors of the 
county or counties so divided or having boundaries changed, shall apportion 
the amount of the real property taxes so collected after division or change 
of boundary to the old cqunty or counties and the new county or counties, 
in the ratio of the assessed. value of such property situated in the territory of 
each county or counties respectively, and the old county that may have been 
divided or whose boundaries may have been changed, shall retain all of the 
. personal property taxcs on the said tax rolls, as compensation for cost of col- 
lection of the entire taxes: Provided, That in such accounting neither county 
shall be charged with any debt or liability then existing incurred in the pur- 
chase of any county property, or in the purchase or construction of any county 
buildings then in use or under construction, which shall fall within and be 


retained by the county: Provided, further, That this shall not be construed 
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to affect the rights of creditors: And provided, further, That any such county 
property or buildings shall be the property of and owned by the county 
wherein the same is situated. In case the auditors of the interested counties 
are not able to agree upon the proportion to be awarded to each county, the 
same shall be determined by the judge of the superior court of the district 
in which all of the interested counties are situated, if they be in one district, 
and have one common judge, and if not, by the judges sitting en banc oi the 
judicial district in which each and any of the said counties may be situated. 
Said auditors shall make said apportionment within sixty days after the 
creation of any new county or the changing of boundaries of any old county, 
and if they do not, within said time, agree upon said apportionment, thereafter 
either or any county affected may petition the judge or judges of any court 
yiven jurisdiction by this act, and upon ten days’ notice to any other county 
affected, the same may be brought on for hearing and summarily disposed of 
by said judge or judges, after allowing each side an opportunity to be heard. 
L. ’09 150. ; 


‘AN ACT to provide for annexing certain county territory to a neighboring 
county to which it is contiguous. Approved March 9, 1891. Laws ’9gI 
P 330. eo 


$1478. City in Two Counties—Annexation—Election. §1. Where a 
port, harbor, inlet, bay or mouth’of river shall be embraced within two adjoin- 
ing counties and upon the shore of said harbor, bay, inlet or mouth of river 
an incorporated city shall have’ been or may hereafter be located, and the 
‘harbor of the said city shall lie in such two counties, and it shall become 
necessary in order to. place the said harbor or port within the limits of one 
county, or to extend the corporate limits of such city to embrace the full 
extent of said shore line of such harbor, port or bay, and the waters of 
sad harbor, together with a strip of the adjacent and contiguous upland 
territory, not exceeding three miles in width (to be measured back from 
high water mark) and six miles in length and not being at a greater distance 
in any part of said strip from the court house in the county seat of the 
county to which said territory is proposed to be annexed as said county 
seat and court house are now situated than the distance of ten miles, In 
all such cases when a majority of the qualified electors living upon any 
territory in any county of this state within which said harbor shall part- 
ly be embraced shall desire to have such territory stricken from the 
county of which it shall then be a part and added to and made a part of the 
county contiguous thereto, they may present a petition, describing with 
proper certainty the bounds and area of such territory, with the reasons 
for making such application, to the board of county commissioners of the 
county in which such territory shall be, who shall proceed to ascertain if 
such petition contains-the requisite number of petitioners, who shall be bona 
fide residents of the territory sought to be stricken off and transferred to 


the contiguous county, and if satisfied that the petition is signed by a ma- 
jority of the bona fide electors of such territory, and that there will remain 
in the county from which such territory is taken more than four thousand 
inhabitants, the said board shall make an order that a special election 
shall be held within the limits of the territory described in the petition 
upon a date to be named in the said order. Notices of such election shall 
contain a description of the territory proposed to be transferred, the names 
of the counties from and to which such transfer is intended to be made, and 
shall be posted and published-as required for. general elections. 


_ $1479. Conduct of Election. §2. The said election shall be conducted 
in all respects as general elections are conducted under the law governing 
‘general elections, so far as they may be applicable except that there shall 
be triplicate returns made, one to each of the respective county auditors, 
‘another to the office of the secretary of state. The ballots used at such 
‘election shall contain the words “For transferring territory,” or “Against 
transferring territory.” The votes shall be canvassed as by law required. 
within twenty days, and if three-fifths of the votes cast in said territory 


8140 - Ss COUNTIES se §1480 


at such election.are:“For. transferring territory ” the territory described in 
such petition shall become a part of and be added to and made a part of the 
county contiguous thereto, and within thirty days after the canvass of the 
‘returns of the elections held under the provisions of this act the governor 
“shall issue his proclamation of the change of said, county lines. 


§1480. | Prior Taxes. $3. All assessments and collection of taxes and 
all judicial or other official proceedings commenced prior to the said gov- 
ernor’s proclamation transferring such territory of the contiguous county, 
shall be continued, prosecuted and completed in the same manner as if no 
such transfer had been made. 


§1481. | School and Road Officers. 84. All township, precinct, school, 
and road district officers within such transferred territory shall continue to 
-hold their respective offices within the county to which they may be trans- 
ferred until their respective terms of office expire, and until their successors 
‘are elected and qualified. | 


$1482. Liability for Debts. &5. Every county which shall thus be en- 
‘larged from territory taken from another county shall be liable for a just 


proportion’ of the existing debts of the county from which such territory. 


shall have been stgicken, which such proportion cf indebtedness shall be 
paid by the county to which such territory shall have been transferred 
-at such time and in such manner as may be agreed upon bv the boards of 
county commissioners of both counties interested; Provided, That the 
county to which such territory may be transterred and attached shall not be 
-liable for any portion of the debt of the county from which such territory 
has been taken, incurred in the purchase of any county property or the con- 
struction of any county building then in use or under construction which 
‘shall fall within and be retained by the county from which such territory 
shall have been taken. 


$1483. Property Adjusted By Auditors. 86. The county auditors of 
the respective counties interested in the transfer of territory as in this act 
provided, are hereby constituted a board of appraisers and adjusters, to 
appraise the property, both real and personal, owned by the county from 
which such territory shall have been taken, and to adjust the indebtedness 
of such county with the county to which such territory shall have been 
transferred, in proportion to the amount of taxable property within the 


territary taken from the one county and transferred to the other. 
§1484, Arbitration, §7. That if the board of apprisers and adjusters 
provided for in this act, shall not agree on any subject, value or settlement 
as herein stated, they shall choose a third man from an adjoining county 
to settle their differences, and the decision thus arrived at shall be final. 


§1485. Expense of Change. §8. The expense of proceedings and elec- 
‘tion provided for in this act shall be paid by the county to which the terri- 
tory shall be attached after such election. 


82486. Auditor’s Records. § 9. The county auditor of the county to 
“which any territory may be transferred and attached under the provisions 
of this act, is hereby authorized and empowered to take transcripts of all 
- records. books, papers, ete., on file in the office of the county auditor of the 
‘county from which said territory has been transferred, which may be 
necessary to perfect the records of the county to which such territory may 
“be attached, and for this purpose he shall have access to the records of 
jue county from which such territory is stricken free of cost. 


81487. Limitation on Annexation. 410. Nothing in this act shall be 
construed to authorize the annexing of territory of one county to a neigh- 
_horing county, where the territory proposed to be annexed .or any part 
thereof is at a greater distance than ten miles from the court house in the 
county seat of the county to which said territory is proposed to be annexed. 
as said court. house is now located, nor to authorize the annexation of any 
territory. at a greater distance than three miles from high water mark of 


‘tide water but such annexation shall be strictly confined within said limits. 
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$1488. Suit to Establish Line. &1. Whenever the boundary line be- 
tween two or more adjoining counties in this state, shall be in dispute 
or shall have been lost by time, accident or any other cause, or shall have 
become obscure or uncertain, one or more of said counties, in its: corporate: 
name, may bring and maintain suit against such other adjoining county 
or counties, in equity, in the superior court of this. state, and such court 
as a court of equity, shall hear and determine all such suits, and by decree 
establish the location of such boundary line or lines. ; 


~ Joint survey of boundary, §1476. | 
“Creation of new counties and Mability waa linea can not be changed by spe- 
for debts, Const., art. 11, §3, $1472. cial act, Const., art. 2, §28, par. 18. 

a he ot Annexing contiguoys territory, §1478. 


- §1489, Venue. $2. Said suit shall be tried before a judge of the 
superor court who is not a resident of a county a party to such suit or of 
a judicial district embracing any such county. | an 


_ $1490. Residents of Disputed Territory. §3. A majority of the voices 
living in the territory embracing such disputed, lost, obscure or uncertain 
boundary line may, by petition duly verified by one or more of them, 
‘intervene in said suit, and thereupon said court shall have jurisdiction and 
power, in locating and establishing said boundary line or lines, to strike or 
transfer from one county to another a strip or portion of such territory not 
exceeding two miles in width. NE 


-§1491. «Limit of Change. %4. The term territory as used in this act- 
shall Be held and construed to mean and include that part or section of 


é 


said ‘courtties lying along said line and within: one mile on either side 


thereof. 
§1492, Questions for the Court. §5. The boundaries of such territory, the 
iency of such petition are ques: 


number of voters living therein, and the suffici 
tions of fact to be determined by said court. 


- $1493. Section Lines: 6. The court shall have power to move or 
feablien such boundary line on any government section line or subdivis- 
ional lirie thereof, ‘of the section in or through which said disputed, lost, 
‘obscure or uncertain boundary line may be located, or if such boundary line 
4g in unsurveyed territory, then the court shall have power to move OF 
establish such boundary line so +t will conform to extensions of govern- 


ment section lines already surveyed in that vicinity. 
$1494. Practice. 57. The practice, proceedings, rules of evidence, and 


appeals to the supreme court as in civil actions, is preserved under this 
act. | : 


$1495. Filing and Record of Decree. §8. The clerk of the court in 
whose office a decree is entered under the provisions of this act, shall forth- 
with furnish certified copies thereof to the secretary of state and to the 
auditors of the counties, which are parties to said suit; and said secretary 
of state and said. county auditors shall file and record said copies of said 
decree in their respective offices. 

AN ACT authorizing counties and cities to contract for joint acquisition, own- 
ership, construction, control and use of municipal buildings and property 
necessary, and permitting the use of certain funds therefor. Approved 
March 17, 1913. Laws 13 ch 90. 


§1496. Joint City and County Buildings. §1. Where the county seat 
of any county in this state shall be within the corporate ltmits of any incor- 
porated city such county and city may contract one with the other for the 
'yoint purchase, acquisition, leasing, ownerzhip, control and disposition of land 
‘and other property suitable as a site for a county court ‘house and city hall 
‘and for the joint construction, ownership, control and disposition of a build- 
ing or buildings thereon for the use by such county and city as a county court 
house and city hall. Any such county of city now owning a site or any in- 

ea) ae | ¢ : Ket he 


oe -—-—>. a 
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terest therein, or a-site with buildings thereon, may, upon such-terms as shall 
appear fair and just to the board of county commissioners of such county or 
to the city council or commission of such city, contract with reference to the 
joint ownership, acquisition, leasing, control, improvement and occupation of 
such property as herein provided. | | 

$1497, Contracts. §2. All contracts made in pursuance hereof shall 
be for such period of time and upon such terms and conditions as shall be 
agreed upon. Such contract shall fully set forth the amount of money to be 
contributed by such county and city towards the acquisition of such site and 
the improvement thereof and for the manner in which such property shall be 
improved and the character of the building or buildings to be erected thereoa.. 
Such contract may provide for the amount of money to be contributed annt- 
ally by such county and city for the upkeep and maintenance of such prop- 
erty and the building or. buildings thereon, or it may provide for the relative 
proportion of such expense which such county and city shall annually pay. 
Such contract shall specify the parts of such building or buildings which shaft 
be set apart for the exclusive use and occupation of such county and city. 
* §1498, Method of Payment. §3. The money to be contributed by such 
county or city may be raised by a sale of the bonds of such county or city, 
or by general taxation as now or hereafter authorized by law. Any such 
county or city now possessing funds or having funds available fot a county 
court house or city hall from the sale of bonds or otherwise, is herewith au- 
thorized to contract for the expenditure of such funds as herein provided. 

§1499. Method and Duration of Payment. 84. Such contract shall be 
made only after a proper resolution of the board of county commissioners of 
such county and ordinance of such city duly passed specifically authorizing 
the same. Such contract when made shall be binding mupon such county or 
city during the life of the same or until the same be modified or abrogated 
by mutual consent evidenced by a proper resolution and ordinance of such _ 
county and city. ..6-~~" 


COUNTIES, BY NAME. 
AN ACT to create and organize the County of Adams Approved Novem- 
ber 28, 1883. Laws ’83 p 93. | 

§1500. Adams County. &1. That Adams county shall be and consis¢ 
of all that territory of Whitman county, bounded as follows, to-wit, Be- 
ginning at the northwest corner of township 14, north range 28 east of the 
Willamette meridian, tunning thence north to the 4th standard parallel; 
thence east to the Columbia river guide meridian; thence north to the fifth 
standard parallel; thence east on said parallel to the line between the ranges 
38 and 39, thence south on said line to where it intersects the Palouse river 
in township 16, thence down said river to where the line between town- 
ships 14 and-15, crosses said river, thence west on said line to place of 

beginning. : ; 


AN AGT to create and organize the County of Asotin. Approved October 
27, 1883. General Repeal. Laws ’83 p 96. | 


§1°01. Asotin County. §1. That all that portion of Garfield county 
situated within the State of Washington, and included within the following 


“limits, be, and the same shall be constituted and known as the county of 


Asotin, viz: Commencing at a point in the mid-channel of Snake river on 


'the township line between ranges forty-four (44) and forty-five (45); thence 


running south to the northwest corner of section thirty (30), township 
eleven (11) north, range forty-five (45) east of the Willamette meridian; 
thence west six (6) miles; south one (1) mile; west two (2) miles; south 


‘one (1) mile; west one (1) mile to the northwest corner of section three 


(3) in township ten (10) north, of range forty-three (43) east of the Will- 
amette meridian; thence south eighteen (18) miles; west three (3) 


' miles; thence south to the Oregon line; thence east on said line to the mid 


channel of Snake river; thence down the mid channel of Snake river to the 
place of beginning, a | oF tes : 
_ Compare $1554, 


Biste oe —-— 
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‘AN ACT to create the County of Benton, subject to the requirements of the 
State Constitution and Statutes in respect to the establishment of new 
counties. Approved March 8, 1905. Laws ’05 p 185. 


$1502. Benton County, ¢@1. All those portions of the Counties of Yakima 
and Klickitat described as follows, to-wit: Reginning at the point of inter- 
section of the middle of the main channel of the Columbia river with che 
township line between township thirteen, north range twenty-three east, anc 
township thirteen, north range twenty-four, east, Willamette Meridian; thence 
running south along the township lines, being the line between range twenty- 
three east and range twenty-four east to the line between Yakima County 
and Klickitat County; thence south along the township lines along the line 
between ranges twenty-three east and twenty-four east, to the point of in- 
tersection with the middle of the main channel] of the Columbia river, or to 
its intersection with the line’ between the States of Washington and Oregon; 
thence north-easterly, northerly and northwesterly and westerly slong the 
middie of the main channel of the Columbia river and up said stream, follow- 
ing the Jine between Klickitat County and the State of Oregon, and the County 
of Walla Walla and the Hine between Yakima County and Walla Walla 
County, Franklin County and Douglas County, to the places of beginning, 
—shail be and hereby is created and established as the County of Benton. 


AN ACT defining county lines in the Territory of Washington. Approved 
December 2, 1869. Repeal of Quillayute County and General Repeal. 
Laws ’69 p 201. 

$1503. Chehalis County. §1. Chehalis county shall be bounded as 
follows: Commencing at the northeast corner of Pacific county; thence 
west to the sea coast; thence northerly along said coast, including Gray's 

Harbor, to the mouth of Queets creek or river; thence east thirty-six miles, 

to the northwest corner of Mason county; thence south to the northeast 

corner of township number eighteen north, range seven west; thence east 
sixteen miles to the southeast corner of section thirty-four, in township 
number nineteen north, range four west; thence south to a point due east 
of the northeast corner of Pacific county; thence west to the place of be- 
ginning. 

FORMER LAWS, 54 p 472; ’59-60 p 444; '64 p 74. 

AN ACT changing the name of Chehalis county to Grays Harbor county. 
Approved March 15, 1915. L. 715 p 250. 


§1503a. Grays Harbor-County. §1. That the name of Chehalis county be, and 
the same 1s, hereby changed to Grays Harbor county. 


AN ACT to amend an act entitled “An act defining county lines in the 
Territory of Washington,” approved December 2, 1869. Approved 
November 10, 1873. General Repeal. Laws ’73 p 482. 


§1504  —— Boundary Changed. 81. That the county line between the 
counties of Thurston and Chehalis be so changed as to run as follows: “To 
commence at the northwest corner of section two of township eighteen 
north, range four west; thence west on the township line to the northwest 
corner of section four; thence south to the southern boundary line of said 
township; thence east along the township line to the present county line. 


AN ACT to create the county of Chelan; subject to the requirements of the 
state constitution and statutes in respect to the establishment ot aew 
counties. Approved March 13, 1899. Laws ’99 p 148 


$1505. Chelan County. 1. All those portions of the counties of 
Kittitas and Okanogan described as follows, to-wit: Beginning at the point 
of intersection of the middle of the main channel of the Columbia river with 
the fifth standard parallel north, thence running west along said ffth 
standard parallel north to the point where said fifth standard parallel north 
intersects the summit of the main divide between the waters flowing 
northerly and easterly into the Wenatchee and Columbia rivers, and the 
waters flowing southerly and westerly into the Yakima river, thence in a 
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general northwesterly direction along the summit of said main divide be- 
tween the waters flowing northerly and easterly into the Wenatchee and 
Columbia rivers and the waters flowing southerly and westerly into the 
Yakima river, following the course of the center of the summit of the water 
shed dividing the said respective waters, to the center of the summit of 
the Cascade motintains; at the eastern boundary line of King county; 
thence north along the east boundary of King, Snohomish and Skagit counties 
to the point upon the said east boundary of Skagit county, where said boun- 
dary is intersected by the water shed between the waters flowing northerly 
and easterly into the Methow river and the waters flowing southerly and 
westerly into Lake Chelan; thence in a general southeasterly direction along 
the summit of the main divide between the waters ‘flowing northerly and 
easterly into the Methow river and the waters flowing westerly and southerly 
into Lake Chelan and its tributaries; following the course of the center 
of the summit of the water shed dividing said respective waters, to the 
point where the seventh standard parallel north intersects said center of 
the summit of said water shed; thence east along the said seventh standard 
parallel north to the point of intersection of the middle of the main channel 
of the Columbia river with said seventh standard parallel north; thence 
down the middle of the main channel of the Columbia river to the point of 
peste shall be and hereby is created and established as the county of 
1elan. 


; $1506. _ County Seat. §7. The county seat of said Chelan county 
's hereby located at the town of Wenatchee, and shall there remain until 
the same shall be removed in accordance with the provisions of law. 


§1507. Superior Court. $13. Until otherwise provided by law 
said Chelan county shall be and hereby is attached to the district com- 
posed of Okanogan, Douglas, Lincoln, Ferry and Adams counties, for judi- 
cial purposes. 


§1508. Clallam County. $1. Clallam county shall be bounded as fol- 
lows: Commencing at the northwest corner of Jefferson county, at a point 
opposite the middle of the channel between Protection Island and Diamond 
Point on the west of Port Discovery Bay; thence following up the middle 
of said channel to a point directly east of the mouth of Eagle creek; thence 
west to the mouth of Eagle creck; thence one mile west from the mouth of 
said creck; thence south to the north boundary line of township twenty- 
seven north, range two west; therice west to the sea coast; thence follow- 
ing up the said coast to Cape Flattery and to the Strait of Juan de Fuca; thence 
easterly along the coast of said Strait of Juan de Fuca to the place of be- 


ginning. ia pe 
FORMER LAWS, '54 p 472. ede EV yco ee ae tel Pegs 
$i5u. Clarke County. $1. Clarke county shall be bounded as follows: 


Commencing on the Columbia river, on the south bank ot the Kalama rivei 

at its mouth; thence due east six miles to the Willamette meridian; thence 

north to the northeast corner of township number ten north, range one west; 

thence due east twenty-four miles, to the western line of Skamania county; 

thence due south to the Columbia river; thence with the main channel of said 

river to the mouth of Kalama river and place of beginning. 
FORMER LAWS, '54 p 473; '55.pp 42 43. 


AN ACT to change the boundaries of Clarke county. Approved November 
14, 1873. General Repeal. Laws ’73 p S61. 


Ser Boundary Changed. $1. That the north boundary line 
of Clarke county, State of Washington, be so changed as to run as follows: 
To commence at the Columbia river opposite the mouth of Lewis river; 
thence up Lewis river to the forks of said river; thence up the north tork 
of Lewis river to where said north fork of -Lewis river intersects the east 
boundary line of said Clarke county. — | 
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AN ACT to change. the boundaries of Cowlitz ‘and Clarke counties. Ap- 
+----proved November-29, 1871. Laws ’71 p 153. = : 


§15cl. —— Boundary Changed. §1. That the boundaries of Cowlitz . 
county be so changed,aS to commence at the Columbia river opposite the 
mouth of Lewis river, the:.ce up Lewis river to the section line between 
séctions two (2) and eleven (11) of township four (4) north one (1) west, 
thence on said line to the: Willamette meridian, thence north on said merid- 
ian to Lewis river, thence up said river to its forks, and up north fork of 
Lewis river to the intersection of section line between sections nineteen 
(19) and thirty (30) .in township five (5) north one (1) east, thence east 
on said section line to the townshipline, between township line between 
townships four (4) and five (5) east. thence north to the line between 
townships ten (10) and eleven (11) north, thence west to the first section 
line east of the township line between townships four (4) and five (5) west, 
thence south on said line to the Columbia river, and up Columbia river to 
the place of beginning. : 


AN ACT to organize the county of Columbia in Washington Territory. 
Approved November 11, 1875. Laws ’75 p 133. 


$1512. Columbia County. §1. That all that portion of Walla Walla 
county included within the State Washington, and included within the fol- 
lowing limits be and the same is hereby known as the county of Columbia, 
viz: Commencing at a point in the middle of the channel of Snake river, 
where the range line between ranges thirty-six (36) and thirty-seven (37) 
east of the Willamette meridian intersects said point, thence south on said 
range line to the northwest corner of township number nine (9) north, 
range thirty-seven (37) east, thence east on the north boundary line of 
township number nine (9) north, range thirty-seven (37) east to the north- 
east corner of said township; thence south on the line between ranges thirty- 
seven (37) and thirty-eight (38) east of the Willamette meridian to the 
northeast corner of township number seven (7) north range thirty-seven 
(37) east; thence along the north boundary line of township number seven 
(7) north range thirty-eight (38) east, to the northeast corner of said town- 
ship; thence due south to the line dividiny the State of Washington from 
the State of Oregon; thence due east on said dividing line to the dividing 
tine between the State of Washington and Idaho; thence due north to a 
point where the dividiny line between the States of Washington and Idaho 
intersects the middle channel of Snake river; thence down the middle channel 
of Snake river to the point of beginning. Provided, That all taxes levied, and 
assessed by the board of county commissioners of Walla Walla county, tor 
the year 1875 upon persons or property w:thin the boundaries of the said 
county of Columbia shall be collected. and paid into the treasury of Walla 
Walla county, for the use of said county ci Walla Walla: Provided how- 
ever, That nothing in this act shall be so construed as to deprive the county 
of Columbia of its proportion of the tax levied for common school purposes 
for the above named year, And provided further, That the county of Co- 
Jumbia shea.i not be Hable for any of the indebtedness of the county of Walla 


Walla, nor entitled to any portion of the property of said county of Walla 
Walla. 


AN ACT to change the line between Walla Walla and Columbia counties, 
Approved November 13, 1879. Laws ’79 p 220. 


§1513. Boundary Changed. $1. That the line now existing be- 
tween Walla Walla and Columbia counties, shall be so changed as to take 
township No. 8, range 38 east, from the territory ot Columbia county. And 
the same shall become a part of Walla Walla county. 


$1514. Cowlitz County. §1. Cowlitz county shall be bounded as fol- 

‘lows: Commencing at the southwest corner of A. S. Abernetlry’s land claim 

on the Columbia river; thence up said river to the south bank of the Kalama 

river; thence east to the Willamette meridian; thence north to the northeast 
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corner of township number ten north, range one west; thence west to the 
northeast corner of Wahkiakum county; thence south to the Columbia rivet 
and place of beginning. | 


FORMER LAWS, ’64 p 471; ’55 p 39; “Tip 153; 732 p 561. 
Compare $1511. 


AN ACT to create and organize the county of Douglas. Approved Noveay 
ber 28, 1883. General Repeal. Laws ’83 p 9s. . ee 


§1515. Douglas County. §1. That all that portion of the county of 
Lincoln described as follows, to-wit: Beginning at the point where the 
Celumnbia guide meridian intersects the Columbia river on the nerthern 
boundary of Lincoln county and thence running south on said Columbia 
guide meridian to the township line between townships number sixteen and 
seventeen, thence running west on said township line to the range line be- 
tween ranges twenty-seven and twenty-eight, thence south on said range 
line to the section line between sections 24 and 25 in township 14 north, range 
27 east, thence west on said section line to the mid-channel of the Columbia 
river, thence up said channel of said river to the place of beginning, shall 
be known and designated as the county of Douglas. 


AN ACT to create and organize the county of Ferry, and declaring an emer- 
gency. Approved February 21, 1899. Laws ’99 p 26, 


$1516. Ferry County. $1. All that portion of the State of Washing- 
ton described as follows, to-wit: Commencing at the point where the boun- 
dary line between Stevens and Okanogan counties intersect the Columbia 
river, thence up the mid-channel of the Columbia river to the mouth of 
Kettle river, thence up the mid-channel of Kettle river to the boundary line 
between the United States and British Columbia, thence westerly along the 
said boundary line to the intersection thereof with the said boundary line 
between Stevens and Okanogan counties, thence southerly along the said 
boundary line to the place of beginning, shall be and hereby is created and 
organized as the county of Ferry, and so named in honor of the Honorable 
Elisha P. Ferry, the first governor of the state. 


§1517. —— County Seat. §3. The county seat of said county of Ferry 
shall be located in the town of Republic, and so remain until removed as pro- 
vided by law. 


81512. Superior Court. 86. Until otherwise directed by the leg- 
islature, one superior judge only shall be elected for the counties of Lincoln, 
Adams, Douglas, Okanogan and Ferry: Provided, That until the next gen- 
eral clection the said county of Ferry shall be, and is hereby attached to the 
district composed of Lincoln, Adams, Douglas and Okanogan counties for 
judicial purposes. 


fant mee > 


AN ACT to create and organize the county of Franklin. Approved Novem- 
ber 28, 1883. Laws ’&3 p 87. 


$1519. Franklin County. $1. That Franklin county shall be and con- 
sist of all that territory of Whitman county bounded as follows to-wit; 
Beginning at a point where the mid channel of the Snake river intersects 
tha. of the Columbia river and running thence up the Columbia river to a 
point where section line between sections 21 and 28, township 14 north range 
27 east Willamette meridian, State of Washington, strikes the main body of 
the Columbia river on the west side of the island; thence east on said section 
line to township line between ranges 27 and 28 east; thence north on said 
range line to north boundary of township 14; thence east on said north boun- 
dary of township 14 to the Palouse river; thence down said river to the mid 
channel of Snake river; thence down said Snake river to place of beginning. 


AN ACT to organize the county of Garfield. Approved November 2g, 1881. 
General Repeal. Laws ’81 p 175. 
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§1520. Garfield County. §1. That all that portion of Columbia county 
situated within the State of Washington, and included within the following 
limits, be and the same shall be known as the county of Garfield, in honor 
of James A. Garfield, late president of the United States viz: Commencing 
at a point in the mid-channel of Snake river on township line between ranges 
39 and 40: thence on said line south to the southwest corner of township 
twelve (12) range forty (40) thence east on townshipline, six (6) miles 
thence south to the southwest corner of section seven (7). township eleven 
(11) north of range forty-one (41) east; thence east one (1) mile, thence 
south three (3) miles’ thence east one (1) mile: thence south one (1) mile: 
thence east one (1) mile’ thence south three (3) miles: thence east three (3) 
miles, thence south on township line to the Oregon line, thence due east on 
said line to the division line between the State of Washington and Idaho 
thence north on said dividing line to a point where it intersects the mid- 
channel of Snake river; thence down the said mid-channel of Snake river to 
the point of beginning. - | ee ee 
‘AN ACT to create the county of Grant subject to the requirements of the 

State Constitution. and the Statutes in respect to the establishment of 


new counties, and declaring an emergency. Approved February 24, 1909. 
_Laws '09 p 19. - 


81521. Grant County. $1. All of that portion of Douglas county, and 
State of Washington, described as follows, to-wit: 

Beginning at the southeast corner of township 17 north, range 30 east of the 
Willamette Meridian, thence running west on the township line between 
townships 16 and 17 to the range line between ranges 27 and 28, thence south 
on said range line to the section line between sections 24 and 25 in township 
14 north, range 27 east, thence west on said section line to the mid-channel 
of the Columbia river; thence up said channel of said river to a point, thence 
at right angles to the course of said channel to the meander corner of section 
13 of township 20 north, range 22 east W. M., and section 18, township 20 
north, range 23 east W. M., thence north along the range line between ranges 
22 and 23 to the northwest corner of section 18, township 31 north, range 23 
east W. M., thence east one mile to the southeast corner sec. 7, tp. 21, rg. 
23 E.; north one mile to the northwest corner sec. 8, tp. 21, rg. 23 E.; east 
one mile to the southeast corner sec. §, tp. 21, rg. 23 E.; north one mile to the 
northeast corner sec. 5, tp. 21, rg. 23 E.; east one mile to the northeast corner 
sec. 4, tp. 21, rg. 23 E.; north one mile to the southeast corner sec. 28, tp. 22, 
rg. 23 E.; east one mile to the southeast corner sec. 2/7, tp. 22, rg. 23 E.; north 
two miles to the northeast corner sec. 22, tp. 22, rg. 23 E.; east one mile to 
the southeast corner sec. 14, tp. 22, rg. 23 E.; north one mile to the southeast 
corner sec. 11, tp. 22, rg. 23 E.; east one mile to the southeast corner sec. 12, 
tp. 22, rg. 23 E.; north two miles to the northwest corner sec. 6, tp. 22, N.R. 
24 E.; east sixteen miles to the northeast corner sec. 3, tp. 22, N.R. 26E.; 
north six miles to the northeast corner sec. 3, tp. 23, N. R. 26 E.; east one 
mile to the northeast corner sec. 2, tp. 23, N. R. 26 E.; north one mile to the 
northeast corner sec. 35, tp. 24, N. R. 26 E.; east one mile to the southeast 
corner sec. 25, tp. 24, N. R. 26 E.; north one mile to the southeast corner sec. 
24, tp. 24, N.R. 26 E.; east one mile to the southeast corner sec. 18, tp. 24, 
N.R. 27 E.; north one mile to the southeast corner sec. 18, tp. 24, N. R. 27 E.; 
east one mile to the southeast corner sec. 17, tp. 24, N.R. 27 E.; north one 
mile to the southeast corner sec. 8, tp. 24, N. R. 27 E.; east one mile to the 
southeast corner sec. 9, tp. 24, N. R. 27 E.; north one mile to the southeast 
corner sec. 4, tp. 24, N. R. 27 E.; east one inile to the southeast corner sec. 3, 
tp. 24+, rg. 27 E.; north one mile to the northeast corner sec. 3, tp. 24, rg. 
27 E.; east three miles to the southeast corner sec. 31, tp. 25, N.R. 28E.; 
north one mile to the southeast corner of sec. 30, tp. 25, N. R. 28 E.; east one 
mule to the southeast corner of sec. 29, tp. 25, N. R. 28 E.; north three miles 
to the southeast corner of sec. &, tp. 25, N.R. 28 F.; east one mile to the 
southeast corner of sec. 9, tp. 25, N. R. 28 E.; north four miles to the southeast 
corner of sec. 21, tp. 26, N. R. 28 E.; east one mile to the southeast corner 


of sec. 22, tp. 26, N. R. 28 E.; north one mile to the southeast corner of sec. 
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15, tp. 26. N. R. 28 E.; east one mile to the southeast corner of sec. 14, tp. 26, 
N.R. 28 E.; north two miles to the southeast corner of sec. 2, tp- 26, N.R.: 
28 E.; east one mile to the southeast corner of sec. 1, tp. 26, N. R. 28 E.; north. 
two miles to the southeast corner of sec. 25, tp. 27, N. R. 28 E.; east one mile 
to the southeast corner of sec. 30, tp. 27, N.R. 29E.; north six miles to the 
southeast corner of sec. 30, tp. 28, N. R. 20 E.; east one mile to the southeast. 
corner of sec. 20, tp. 28, N. R. 29 E.; north one mile to the southeast corner: 
of sec. 20, tp. 28, N. R. 29 E.; east two miles to the southeast corner of sec.! 
22, tp. 28, N. R. 29 E.; north one mile to the southeast corner of sec. 15, tp. 
28, N.R. 29 E.; east one mile to the southeast corner of sec. 14, tp. 28, N. R. 
29 E.;: north two miles to the southeast corner of sec. 2, tp. 28, N. R. 29E.; 
east one mile to the southeast corner of sec. 1, tp. 28, N. R. 29 E.; north one 
mile to the northeast corner of sec. I, tp. 28, N. R. 29 E.; thence east along 
township line between townships 28 and 29 to the mid-channel of the Columbia. 
river; thence up said channel of said river to the point where the Columbia: 
Guide Meridian intersects said channel; thence running south on said Colum-. 
bia Guide Meridian to the place of beginning, which said described territory 
shall constitute the county of Grant. | 2 


$1522. Judicial District. §9. Untit otherwise provided by law, said county 
shall be and hereby is attached to the district composed of Douglas county ' 
for judicial purposes. _ os ke ¢ 


§1523. Legislative District. §11. For the purpose of representation in the 
legislature until otherwise provided by law the county of Grant shall be i 
included in the First Senatorial District; and shall constitute the fifty-ninth , 
representative district; and shall be entitled to one representative. 


Gray’s Harbor County. §1503a. 


AN ACT defining the boundaries of Island county. Approved March 7, 
1891. Laws ’gI p 217. 


_ $1524. Island County. §1. That the boundaries of Island county shall 
incluce alt of the islands known as Whidby, Camano, Smith’s, Deception and 
Ure’s, and shall extend into the adjacent channels to connect with the boun- 
daries of adjotning counties as defined by statute. 


§1525, Jefferson County. $1. Jefferson county shall be bounded as 
follows: Commencing at the middle of the channel of Admiralty Inlet due 
north of Port [Point] Wilson; thence westerly along the Strait of Fuca to the 
north ot Protection Island, to a point opposite the middle of the channel be- 
tween Protection Island and Diamond Point on the west of Port Discovery 
Bay; thence following up the middle of said channel to a point directly east 
of the mouth of Eagle creck; thence west to the mouth of Eagle creek; 
thence one mile west from the mouth of said creck; thence south to the 
summit of the Clympic range of mountacns, it being the southeast corner 
of Clallam county, on the north boundary line of township twenty-seven north, 
range two west; thence west to the Pacific ocean; thence southerly along 
the coast to the mouth of Queets; thence east to the middle of the channel 
of Heod’s Canal; thence northerly along said channel to the middie of the 
channel of Admiralty Inlet; thence northerly following the channel of said 
Inlet to a point due north of Port [Point] Wilson and place of beginning. 

FORMER LAWS, '54 p 470; ’58 p 52, 

Protection Island a part of Puget Sound, Nat. Bank v. Fisher 52 W. 246. 

§1526. King County. §1. King county shall be bounded as foliows: 
Commencing where the nfth standard parallel line strikes the main land near 
the head of Commencement Bay; thence east along said parallel line to the 
middle of the main channel of White river; thence up the middle of the main 
channel of White river to the forks of Whiteriver, and Green Water; thence 
up the main channel of Green Water to the stmmit of the Cascade moun- 
tains; thence northerly along said summit to the southeast corner of township 
pumber twenty-seven north, range eleven cast, it being a point due east of 
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the northeast corner of township twenty-six, range four east; thence west 
to Admiralty Inlet; thence southerly along the main channels of Admiralty 
Inlet, Colvo’s Passage and Commencement Bay, to the fifth standard paral- 
lel and place of beginning. 3 

FORMER LAWS, '64 p 470. 


§1527. Kitsap County. §1.. Kitsap county shall be bounded as fol- 
lows: Commencing in the middle of Colvo’s' Passage, at a point due east: 
of the meander post between sections nine and sixteen, on west side of Colvo’s 
Passage, in township number twenty-two north. range two east; thence 
west on the north boundary line of sectiou sixteen, seventeen and eighteen, 
to the head of Case’s Inlet; thence north to a point that will intersect a line 
drawn due east and west through the center of township number twenty- 
three north of range three west, thence continue due west to the middle of 
the channel of Hood’s Canal; thence along said channel to the middle of the 
main channel of Admiralty Inlet, thence following said channel up to the 
middle of Colvo’s Passage; thence following the channel cf said passage to 
the place of beginning. 

FORMER LAWS ‘68 p 51. 


AN ACT to create and locate the county of Kittitass and to define the 
boundaries thereof. Approved November 24, 1883. General Repeal. 
Laws ’82 Pp 90. 


§1528. Kittitass County. $1. That all that portion of Yakima county 
situatvd within the State of Washington and included within the following 
limits be and the same shall be known as the county of Kittitas, viz: Com- 
mencing at a point where the main channel of the Columbia river crosses 
the township line between township fourteen and fifteen north range twen- 
ty-three east Willamette meridian, and running west on said township, to 


the range line between townships eighteen and nineteen east; thence north 
on said line, six miles to the township line between townships fifteen and 
sixteen north; thence west on said township line to the Nachess river; thence 
northerly along the main channel of said river, to the summit of the Cascade 
mountains, or southwest corner of Pierce county; thence north along the 
eastern boundaries of Pierce, King and Snohomish counties to the main 
channel of the Wenachee river; thence down said river to the Columbia 
river; thence down the main channel of the Columbia to the place of begin- 
ning. 


AN ACT to change the boundary line between Kittitass and Yakima coun- 
ties. Approved [February 4, 1886. Gecneral Repeal. Laws '86 p 168. 


$1529. Boundary Changed.. 81. That the boundary line between 
Kittitass and Yakima counties, in the State of Washington, be and the same 
1s hereby changed and shall hereafter be as follows, viz: Commencing at a 
point where the main channel of the Columbia river crosses the township 
line between township fourteen (14) and fifteen (15) north of range number 
twenty-three (23) east of the Willamette meridian and running thence west 
on the said township line to the range line between ranges eighteen and 
nineteen east, thence north on said range line six miles, or to the township 
line between the townships fifteen (15) and sixteen (16) north, thence west 


on the said township line to the range line between ranges seventeen (17) 
and e:ghteen (18) east thence north to the township line between townships 
sixteen (16) and seventeen (17) north, thence west along said township line 
and a line prolonged due west, to the Nachess river and thence northerly 
along the main channel of the Nachess river to the summit of the Cascade 
mountains, or to the eastern boundary of Pierce county. 


$1530. Klickitat County. §1. Klickitat county shall be bounded as 

follows: Commencing at a point mid-channel of the Columbia river oppo- 

site to the mouth of the White Salmon; thence running north to a point due 

west of mount Adams; thence easterly to the waters of the Pisco river; 

thence down its waters mid-channel to its junction with the waters of the 

TVopenish; thence down its course mid-channel to the Yakima; thence down 
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the waters of the Yakima mid-channel to the waters of the Columbia river ; 
thence down the Columbia river mid-channel to the place of beginning. 
FORMER LAWS, '6@ p 420; °61 p 59. | 


AN ACT to change the county line between Skamania and Klickitat coun- 
ties. Approved November 29, 1881. Laws ’81 p 187. -: 


§1531. Boundary Changed. $1. That the county line between 
the counties of Skamania and Klickitat shall hereafter be as fellews: Com- 


mencing at a point in the mid channel of the Columbia river directly oppe- 
site the mouth of the White Salmon river; thence up the mid-channel of said 
White Salmon river as far north as to the southern boundary ef township 
four (4) north of range ten (10) east of Willamette meridian, thence due 
west on said township hne to range nine (9) east of Willamette meridian 
thence north following said range line till it intersects the southern beundary 
of Yakima county. 


AN ACT to change the boundaries of Yakima and Klickitat counties. Ap- 
proved November 14, 1873. Laws ’73 p 571. 


$1532. Boundary Changed, §1. That the south boundary of 
Yakima county be amended so as to read, Commencing at the northwest 
corner of township number six north, of range number twelve east, thence 
east along the north boundary of township number six north until said line 
intersects the Columbia river, thence north up the mid channel of said river 
to the mouth of the Yakima river. 


§1533. Lewis County. §1. Lewis county shall be bounded as follows: 
Commencing at the northeast corner of Pacific county; thence south to the 
third standard parallel; thence east along said standard parallel to a point 


due south of the southwest corner of Thurston county; thence due south to 
the north boundary line of Cowlitz county; thence east to the west boundary 
of Skamania county; thence north nine miles to the northeast corner of sec- 
tion twenty-four. in township twelve north of range four east; thence east 
to the summit of the Cascade mountains; thence northerly along said sum- 
mit to the head if Nisqually river; thence westerly down the channel of said 
river to the southeast corner of Thurston county; thence west to the place 
of beginning. 7 —- | es 
FORMER LAWS, ’61 p 33. 


— — tee oe 


AN ACT defining the boundary lines of Lewis county. Approved January 
31, 1888. Laws ’8 p 73. 


§1534. Boundary Defined. $1. That the boundary lines of Lewis 
county shall be as follows, to-wit: Beginning at the northwest corner of 
section eighteen in township number fifteen north range five west; 
thence south along the west boundary of range five west, to the 
southwest corner of township eleven north, range five west; thence east 
along south boundary of township eleven north, to the summit of the Cascade 
Range, thence northerly along said summit to the head of Nesqually river, 
thence westerly down the channel of said river to a point two miles north of 
the line between townships fourteen and fifteen north, thence west to the 
northwest corner of section twenty-six, in township fifteen north range 
four west, thence north two miles to the northwest corner of section fourteen 
in township fifteen, north range four west, thence west to place of beginning. 


AN ACT to change the boundaries of Pacific, Wahkiakum, Lewis and 
Skamania counties. Approved November 13, 1879. General Repeal. 
Laws ’79 p 213. 


§1535. Boundary Changed. $1. That the east boundary line of 
Pacinhe county State of Washington, be so changed as to run as follows, 
Beginning at the southwest corner of Wahkiakum county on the Columbia 


river, running thence west, down said river, to where the line, between 
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ranges 8 and 9 west intersects said river, thence north along said line to 
the north boundary of township ten north, thence east along said boundary 
to the line between ranges 6 and 7 west, thence south to the place of begin- 
ning. : 


$1536. -—— Boundary Changed. §2. That the west boundary of 
Lewis county be. made to continue south, along the west boundary of 5 west 
to the southwest corner ot township II north range § west, and thence east 
along south boundary of township 11 north to the summit of the Cascade 
range. : 


AN ACT to create and organise the county of Lincoln. Approved Novem- 
ber 24, 1883. Laws 83 p 80. 


$1537. Lincoln County. 81. That all that portion of Spokane county, 
State.of Washington, described as follows: Beginning at the point in town- 
ship No. 27 north, where the Colville guide meridian between ranges 39 and 
40 east, WiHamette meridian, intersects the Spokane river, and runnmg 
thence south along said meridian line to the township line between town- 
ships numbered 20 and 21, north; thence west along said township line to its 
intersection with the Columbia guide meridian between ranges numbered 
30 and 31 east, Willamette meridian; thence south along said meridian line 
to the townskip line between townships numbered 16 and 17 north; thence 
west on said township line to the range line, between ranges 27 and 28 east, 
Willamette meridian; thence south on said range line to the section line 
between sections numbered 24 and 25, in township No. 14 north of range 
No. 27 east, Willamette meridian; thence west on said section line to the 
mid channel of the Columbia river; thence up said river in the middle of the 
channel thereof to the north [mouth] of the Spokane river; thence up said 
Spokane river, in the middle of the channel thereof to the place of begin- 
ning, shall be known, and designated as the county of Lincoln. 


AN ACT defining the boundary lines of Mason county. Approved Novem- 
ber 9, 1877. Laws ’77 p 406. 


$1538. Mason County. 31. That Mason county shall be bounded as 
follows: 

Commencing in middie of the main channel of Puget Sound where it is 
intersected by the mid-channel of :Case’s inlet, thence westerly along the 
mid-channel of Puget Sound via Dana’s passage into Totten’s inlet and up 
said mlet to its intersection by section line between sections twenty-eight 
(28) and twenty-nine (29) in township nineteen (19) north, range three (3) 
west of the Wdlamette meridian; thence south to the southwest corner of 
section thirty-three (33) in said township nineteen north, three west; thence 
west along the township line dividing townships eighteen (18) and nineteen 
(39) twenty miles to the township line dividing ranges six (6) and seven 
(7) west of the Willamette meridian which constitutes a part of the east 
boundary line of Chehalis county thence north along said township line to 
the sixth standard A sciriiae thence east along said parallel line to the middle 
of the channel of Hood’s canal, thence southerly along said mid-channel to a 
point due west ef the intersection of the shore line of said Hood’s canal 
by the township line between township twenty-three (23) and twenty-four 
(24) thence east along said township line to the line dividing sections three 
and four in said township twenty-three north, one west of the Willamette 


meridian, thence south ; said section fine to the head of Case’s inlet, 
thence south by the mid-channel ef said inlet to the place of beginning. 
FORMER LAWS, 34 p 474; ‘CO p 458; ‘61 pp 90 566; ‘63 p 7; 64 p 71. at 


AN ACT to create and organize the county of Okanogan. Approved Feb- 
suary 2, 1688. General Repeal. Laws ’87-8 p 70. 


$1539. Okanogan County. $1. That all of that part of Stevens coun- 


ty. beginning at the jatersection of the 49th parallel with the range line 
between ranges 31 and 32 east, and from thence running in a southerly direc- 
ten on said range line to the intersection of the said range line with the 


oon river and thence down said river to the confluence of Wenatchee 
$49 
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river and thence up the said river and along the present western boundaries 
of Stevens county to the 49th parallel and thence on the said parallel to the 
place of first beginning, shall be and constitute the county of Okanogan. 


AN ACT defining the boundary lines of Pacific county. Approved January 
13, 1860. Genera] Repeal. Laws 60 p 429. - ,**. 


~ 


§1540. Pacific County. #1. That the boundary lines of Pacific county 

are defined as follows: 8 . i 
Beginning at a point“in the channel ‘of the Columbia river due south of 

Cape Hancock, thence north to Cape Hancock, thence northerly, according 
to the meanderings of the Pacific coast, to the corner of fractional! sections 
Ig and 30, in township 15 north, of range 11 west of Willamette meridian, 
thence east to a point due north of the summit of Jim Crow mountain, thence 
eouth to the channel of the Columbia river, thence down the channel of said 
fiver to the place of beginning. . = 
; FORMER LAWS, p 471; ’60 p 429. — 


4{mendatory—AN ACT to amend an act entitled “An act to define the 
boundary line of Pacific county.” Approved November 14, 1873. Laws 
73 P 538. 


§1541. $1. That the act to which this act is amendatory passed 
January 13, 1860, be amended by striking out the figures nineteen and 


thirty and inserting in lieu thereof the figures (7) seven and (18) eighteen 
consecutively. 


$1542. Former Act. $1. Pacific county shall be bounded as fol- 
lows: Commencing at the southwest corner of Wahkiakum county on the 
Columbia river; thence north to the northwest corner of section thirty in 
township number fifteen north, range six west; thence west to the sea coast; 
thence southerly, including Shoalwater Bay, to Cape Disappointment; thence 
up mid-channel of the Columbia river to the place of beginning. 


AN ACT relating to the creation and organization of the county of Pend 
Oreille, subject to the requirements of the state constitution and the 
statutes in respect to the establishment of new counties. Approved March 
1, 1911. Laws 711 p 98. | | 


§1543, Pend Oreille County. 81. All that portion of Stevens county 
pounded and described as follows, to-wit: Beginning at the southeast corner 
of section 36 in township 30 north, range 42 east of the Willamette meridian, 
which is a point on the boundary line between Stevens and Spokane counties; 
thence running north, along the east line of said township 30 north, range 
42 cast of the Willamette meridian, to the northeast corner of section 1, in said 
township 30; thence west to the southwest corner of section 34 in township 
31. north, range 42 east of Willamette meridian; thence north, along the west 
line of sections 34, 27 and 22 of said township 31, north, range 42 E. W.M.,; 
thence north on a line from said northwest corner of section 22 in said town- 
ship 31 to a point on the north line of said township 31, midway between the 
northeast corner and the northwest corner of said township 31, which line 
will be the west line of sections 15, 10 and 3 of said township 31, when the 
same are surveyed; thence to the center point on the south line of township 
32, north range 42, east of Willamette meridian; thence north on the north 
and south center line of said township 32, which line will be the west line of 
sections 34, 27, 22, 15, 10 and 3 of said township 32 when the same shail be 
surveyed, to the north line of said township 32; thence to the center point 
on the south line of township 33, north, range 42 east of Willamette meridian; 
thence north, on the north and south center line of township 33, north of 
range 42, east of Willamette meridian, which iine will the west line of sec- 
tions 34, 27, 22, 15, 10 and 3 of said township 33, when the same shall be 
surveved, to the north line of said township 33; thence to the center point on 
the south line of township 34 north range.42 east of Willamette meridian; 
thence north on the north and south center line of said township 34, which 
line will be the west line of sections 34, 27, 22. 15, 10 and 3 of said townshio 


34 when the same shall be surveved. to the north line of said township; thence 
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to the center point on the south line of township 35 north, range 42 cast of 
Willamette meridian; thence north, on the north and south center line of 
township 35 north, range 42 east Willamette meridian, which line will be the 
west line of sections 34, 27, 22, 15, 10 and 3 of said. township 35 when the 
same shall be surveved to the north line of said township 35; thence to the 
southwest corner of section 34 in township 36 north, range 42 east of Wil- 
lamette meridian; thence north, along the west line of sections 34, 27, 22, 15, 
10 and 3 to the northwest corner of section 3 of said township 36; thence west 


along the south line of township 37 north, range 42, and township 37 north, 
range 41, east of the Willamette meridian, to the center point on the south 
line of said township 37 north, range 41 east of the Willamette meridian, which 
Point will be the southwest corner of section 34 in said township 37 north, 
range 4] east of the Willamette meridian, when the same shall be surveyed; 
thence north along the north and south center line of said township 37 north, 
range 41] east of the Willamette meridian, which line will be the west line of 
sections 34, 27, 22, 15, 10 and 3 of said township when the same shall be 
surveyed, to the north line of said township 37; thence east, along the south, 
line of township 38 north, range 41 east of the Willamette. meridian, to the’ 
southeast corner of said township 38 north, range 4] east of the Willamette 
meridian; thence to the southwest corner of section 31 in township 38 north,’ 
range 42 east of Willamette meridian; thence north, along the west line of’ 
said township 38, to the northwest corner of said township 38; thence east: 
along the north line of said township 38,.to the center point on the south line, 
of township 39, north range 42 cast of Willamette meridian, which point will | 
be the southwest corner of section 34 of said township 39 when the same shall 
be surveyed; thence north along the north and south center line of said town- 
ship 39, which line will be the west line of sections 34, 27, 22, 15, 10 and 3 
of said township 39, when the same shall be surveyed, to the north line of said 
township 39; thence east along the south line of township 40, north, range 42, 
east of Willamette meridian to the southeast corner of said township 40; 
thence north, along the east line of said township 40, to the international 
boundary line; thence east along said international boundary line, to the in- 
tersection of the state line between the states of Washington and Idaho with 
said international boundary line; thence south along said state line, to the 
southeast corner of section 31, township 30 north, range 46 east of Willamette 
meridian, being a point on the boundary line between the counties of Stevens 
and Spokane in said State of Washington; thence west along said boundary 
line between said counties of Stevens and Spokane, to said southeast corner 
of section 36, township 30 north, range 42 east of Willamette meridian, the 
piace of beginning, is hereby detached from Stevens county and created into 
a new county, to be known and designated as Pend Oreille county, by which 
name it shall have corporate succession and possess corporate powers, and be 
subject to the corporate liabilities conferred by law upon counties of the State 


of Washington. | 

$1544. Class. $5. Until otherwise classified said county of Pend Oreille 
is hereby designated as belonging to the nineteenth class. 

$1545. Judicial District. §10. Until otherwise provided by law, said 
county shall be and is hereby attached to the district composed of Stevens 
county for judicial purposes. 

$1546. Legislative District. §12. For the purpose of representation in 


otherwise provided by law, the county of Pend Oreille 
al district, and shall constitute the 


- 


the legislature unt! 
shall be included in the second senator 
sixtieth representative district; and shall be entitled to one representative. 


81547. Pierce County. §1. Pierce county shall be bounded as follows: 
Commencing at the mouth mid-channel, of the Nisqually river; thence fol- 
lowing the main channel of said river to its head; thence due cast to the 

. summit of the Cascade mountains; thence northerly along said summit to the 
head of Green Water; thence westerly down said river to its confluence with 
White river; thence down the main channel of White river, to the intersec- 
tion of the fifth standard parallel; thence west along said line to the head of 
Comr-zncement Bay; thence northerly along the main channel of said bay 


to the south entrance of Colvo’s Passave; thence down the channel of said 
- bh 
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passage to the northeast corner of section sixteen, in township number 

twenty-two north, range two east; themce west to the northeast corner of 

section sixteen, in township number twenty-two north, range one west; 

thence southerly along the channels of Case’s Inlet and Puget Sound, to the 

middle of the mouth of the Nisqually [river] and place of beginning. 
FORMER LAWS, '55 p 48; 59 p 69. 


AN ACT to create and organize the county of San Juan. Approved October 
3, 1873. Laws ’73 p 461. 

§1548. San Juan County. §1. That all the islands forming the De 
Haro archipelago, and hitherto known as the disputed islands and which are at 
present included within Whatcom county be and the same are hereby organ- 
- ized and established as a county, to be known as San Juan county, and shall be 
bounded as follows: Commencing in the Gulf of Georgia at the place where 
the boundary line between the United States and the British possessions 
deflects from the 4oth parallel of north latitude, thence following said 
boundary line through the Gulf of Georgia and Canal De Haro to the middle 
of the straits of Fuca, thence easterly through Fuca straits until opposite 
the middle of the entrance to Rosario straits, thence northerly through the 
middle of Rosario straits and through the Gulf of Georgia to the place of 
berinning. 

Compare §1551. 


AN ACT to create and organize the county of Skagit. Approved November 
28, 1883. General Repeal. Laws ‘83 p 97. 


$1549. Skagit County. §1. That all that portion of the county of 
Whatcom, in the State of Washington, lying and situate south of the 
dividing line between townships thirty-six and thirty-seven (commencing 
at mid channel of the Rosario straits and running eastward to the summit 
of the Cascade range of mountains), to the dividing line between said county 
of Whatcom and the counties of Island and Snohomish be, and the same is 
hereby, organized into a separate county, to be known and designated as 
the county of Skagit: Provided, That so much of Lummi and Eliza islands 
as lie south of the dividing line between said townships thirty-six and thirty- 
seven shall belong to Whatcom county. Oo 


$1550. . Skamania County. §1. Skamania county shall be bounded as 
follows: Commencing on the Columbia river at a point where range line 
number four east strikes said river; thence north to the southeast corner of 
section thirteen, in township number twelve north, range four east; thence 
east to a point due north of the mouth of White Salmon; thence south to 
the middle of the channel of the Columbia river; thence along the channel 
of said river to the place of beginning. 
FORMER LAWS, '54 p 472. 


AN ACT defining the bounde(a)ry between the county of Island and the. 
Counties of San Juan, Whatcom and Snohomish. Approved November 
9, 1877. General Repeal. Laws '77 p 425. a 


§1551. $1. That the bounde(a)ry line between the county 
of Island and the county of San Juan, shall be the center of the main chan- 
nel between Blunts island and San Juan and JL.opez island commencing at 
the center of Admiralty inlet and extending in an easterly direction of the 
west entrance of Deception pass. : 


$1552. ———— $2. The boundary line between the county of Island 
and the county of Whatcom shall be the center of the main or deepest chan- 
nel beginning at the west entrance of Deception pass and extending aiong 
said channel until it intersects the northwest or west bounde(a)ry of Sno- 
homish county. 


§1553. Snohomish County. §3. Snohomish county shall be bounded 
as follows: Commencing at the southwest corner of Whatcom county, 
thence east to the summit of the Cascade mountains, thence southernly 
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along the summit of said Cascade mountains to the northeast corner of King 
county, it being a point due east of the northeast corner of township number 
twenty-six north of range four east, thence due west along the north boundary 
of King county to Admiralty ‘inlet, thence northerly along the channel of 
said inlet to the entrance of Port Susan including Gedney island, thence up 
the main channel of Port Susan to the mouth of the Steilaguamish river, 
thence northwesterly through the channel of the slough at the head of 
Camano island, known as Davis slough, thence northerly to the place of 
beginning. . oe ) . 
FORMER LAWS, ’61 p 19; °62 p 107%. 


‘AN ACT to organize Spokane county. Approved October 30, 1879. Genera! 
Repeal. Laws ’79 p 203. | 


$1554. Spokane County. $1. That all that portion of the State of 
Washington, included within the following limits be and the same is hereby 
organized into a county to be known and called Spokane county, viz: Com- 
mencing at a point where the section line between section twenty-one (21) 
and twenty-eight (28), in township fourteen (14) north, range twenty-seven 
(27) east, Willamette meridian, State of Washington, strikes the main body 
of the Columbia river on the west side of the island; thence west to the 
mid channel of the Columbia river; thence up the mid channel of the Colum- 
bia river to the Spokane river; thence up the mid channel of the Spokane 
river to the Little Spokane river; thence north to the township line between 
townships twenty-nine and thirty; thence east to the boundary line be- 
tween the States of Washingten and Jdaho; thence south on said boundary 
line to the fifth standard parallel; thence west on said parallel to the Colum- 
bia guide meridian; thence south on said meridian to the fourth standard 
parallel; thence west on the fourth standard parallel to the range line be- 
tween ranges twenty-seven (27), and twenty-eight (28); thence south on 
said range line to the section line between sections twenty-four (24) and 
twenty-five (25) in township fourteen (14) north, range twenty-seven east, 
Willamette meridian; thence west to the place of beginning, = = ~~ 
' FORMER LAWS, ’68 p 51; 60 p 436; 4p 70. 
§1555. Stevens County. $1. Stevens county shall be bounded as fol- 


lows: Commencing at the point of intersection of the forty-ninth parallel 
‘of latitude, and the boundary line between the States of Washington and 
Idaho; thence west with said parallel to the summit of the Cascade moun- 
tains; thence southerly with said summit to the head waters of the 
Wenatchee river; thence down the channel of said river to the Columbia 
river; thence down mid-channel of said river to the mouth of Snake river; 
thence up mid-channel of said river to the boundary line between the States 
of Washington and Idaho; thence north on said line to the forty-ninth paral- 
lel of latitude and place of beginning. 
FORMER LAWS, ’63 p 6; °64 p 70. 


$1556. ‘Thurston county. fr. Thurston county shall be bounded as 
follows: Commencing at the southeast corner of section thirty-four, in town- 
slap number nineteen north, range four west; thence east om township line 
to the southeast corner of section thirty-two, in township number nineteen 
north, range three weat, thence north to the middle of the channel of Tot- 
ten’s Inlet; thence alomg said channel to the waters of Puget Sound, inter- 
secting the line in chanmel.of Puget Sound, weat of the southern portion of 
Squaxem reservation; thence following said channel to the mouth of the 
Nisqually river; thence up mid-channel of said river to a point where it 
strikes the north boundary of Lewis county; thence due west to the north- 
west corner of section twenty-eix, in township number fifteen north, range 
four west; thence north to the southeast corner of section thirty-four, in 
township number nineteen north, range four west, and place of beginning. _. 

FORMER LAWS, '60 p 458; "63 D7. _—; 


i 
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§1557._ Wahkiakum County. §1. Wahkiakum county shall be bounded 
as folldws: Commencing at the southeast corner of Pacific county on the 
Columbia river; thence up mid-channel of said river to the southwest cornet 
of Cowlitz county; thence north to the northwest corner of Cowlitz county: 
thence east to the southwest corner of Lewis county; thence due north to 
the third standard parallel; thence west to the eastern boundary of Pacific 
county ; thence south to the place of beginning. | 

FORMER LAWS, ‘649 47% °° 

Comnare &TF25, bdo. Be ; —_— 

$1558. Walla Walla County. §1:. Walla Walla county shall be bound- 
ed as follows: ‘Conimencing at a’ point where the boundary line between 
the States of Washington and Oregon intersects the Columbia river; thence 
east along said line to where it intersects Snake river; thence down the 
main channel of said river to the Columbia; thence down the Columbia te 
the place of beginning. 

FORMER LAWS, ‘64 p 472; ‘68 p 61; ‘68 p 60; "68 p 53. 

Compare §1513. 

§1559. Whatcom County. §1. Whatcom county shall be bounded as 
follows: Commencing at the west end of Deception Passage; thence up said 
passage mid-channel in an easterly direction to the southern entrance of 
Swinamish slough or river; thence following the meanderings of the beach 
easterly to where the eighth standard parallel strikes the beach; thence due 
east along said parallel to the summit of the Cascade mountains; thence 
northerly along the summit of said mountains to the forty-ninth parallel of 
north latitude; thence west along said forty-ninth parallel to the point 
dividing the American and British possessions in the Gulf of Georgia; thence 
along said boundary line to the Strait of Juan de Fuca; thence southerly to 
the place of beginning. 


FORMER LAWS, ’54 p 475; ’59 p 60. 
Compare §1551. 


‘AN ACT to better define the boundary line of Whitman county, Washing- 
ton Territory. Approved November 12, 1875. General Repeal. Laws 
75 P 189. a 
§1560. Whitman County. §1. That the county of Whitman be bound 
ed as follows: Commencing at a point where the section line between sec- 
tions 21 and 28, township 14 north, of range 27 east Willamette meridian 
State of Washington, strikes the main body of the Columbia river on the 
west side of the island; thence east on said section line to township line 
between ranges 27 and 28 east; thence north on said range line to the fourth 
standard parallel; thence east on said parallel to the Columbia guide merid- 
dan; thence north to fifth standard parallel; thence east on said parallel to 
the boundary line between the States of Idaho and Washington; thence 
south oa said boundary line to the mid-channel of Snake river; thence down 
the mid-channel of Snake river to mid-channel of Columbia river; thence 
up the mid-channel of Columbia river to a point opposite the place of begin- 
ming; thence east to the place of beginning. 


~ 


§1561. Yakima County. §1. Yakima county shall be bounded as fol- 
flows, Commencing at a point on the southern boundary of Lewis county 
due north of the mouth of the White Salmon; thence due south to a point 
due west of Mount Adams, it being the northwest corner of Klickitat county; 
thence easterly to the head waters of the Pisco; thence down the Pisco to 
the Toponish; thence down the Toponish to the Yakima; thence down the 
Yakima to the Columbia river; thence up said Columbia river to the mouth 
of the Wenachee river; thence up the Wenachee to the summit of the moun- 
tains; thence southerly to the southeast corner of Lewis county; thence due 
west to the place of beginning. eae GR Bie 24 Coes 

‘ FORMER LAWS ’68 p60. °°) > +7 +.) s # - - at 4 

* Compare §§1529, 1532, 


. 
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COUNTY FAIRS 


Importation of infected live stock, §2024.- County cannot ald state fair, Moses .v. 
Act L. °03, p. 363, contrary to Const Summersett 58 W. 4038. 
art, 8, §7, Johns v. Wadsworth 80 W. 352. 


AN ACT relating to the development of industries, promoting the general 
welfare by providing for and encouraging county exhibitions of the 
products of argiculture, arts and manufactures, the acquisition of prop- 
-erty by counties for such purpose and the ‘maintenance of ‘county 


- fairs.” Approved March 1, 1917. L. ’17 p 163. 


§1562. Declared County Purpose. $1. The holding. of “county fairs” and 
agricultural exhibitions of. ‘stock,. cereals and. agricultural produce of all 
kinds, including dairy produce, as well as ‘arts and ‘manufactures, by any 
county in the state is hereby declared to be in the interest of "public good 
and a strictly county purpose. 

$1563. Acquisition of Property. §2. The board of county commissioners 
of any county in the state may acquire by gift. devise. purchase, condemna- 
tion and purchase, or otherwise, lands, property rights, leases or éasements 
and all kinds of personal property and own and hold the same and. con- 
struct and maintain temporary or permanent improvements suitable and 
necessary for the purpose of holding and maintaining county fairs for the 
exhibition of county resources and products. Provided, That only one such 


fair may be established in any county. 


- §1564. Supervision by County Commissioners, §3. The board of county 
commissioners shall have power to employ persons to assist in the man. 
agement of such fairs and make rules and regulations as to time and places 
for holding fairs, exhibits therein, fees.to be charged, prizes to be awarded, 
and otherwise as to the general management of such fairs. The expenses 
shall be audited and paid in the manner provided by law from the general 
“fund of the county and receipts and donations shall be credited to said fund 
“and such fairs shall be made as near self-supporting as possible. ~ 


' $1565. Limit of Appropriations. $4. Appropriations in any one year by 
boards of county ‘commissioners for the purpose of acquisition of property 
and the maintenance of such fairs shall be limited according to the fol- 
Jowing schedule: Counties of more than 100,000 population, $10,000: coun- 
ties of between 100,000 and 50,000, $7,500: counties of between 50,000 and 
25.000, $5,000; counties under 25,000. $2,500. . 


s1566 | -—«»-s COUNTY OFFICERS AN Classified $1566 


COUNTY OFFICERS 


coounts ‘monthly, $1606; uniform system Health boards—officers, §§5296, 5327, 5336, 
of public, £6605. PY - —s Holidays, $2689. -- 


ASSESSOR, §1619. 3 -  -" PROSECUTING ATTORNEY, §1780. 
AUDITOR, §1621. SHERIFF, §1796. : | 
‘Bonds, offitial, 3507. a ee Soldiers, etc., preference In public employ- 

CLERK, §1653. ment $6254. 

COMMISSIONERS, 81656. | Buperintendent of schools, election of, 
CORONER, §1783. powers and duties, §4970. 3 
Crimes by and against public officers, $9047. Taxes, equalization of, §7014. 
Deficiencies prohibited §7027. Terms, of office, Const. art. 27 §§1, 14. 
Education, board of, 35063. County and precinct officers, §2157. 


ENGINEER, §1768, so TREASURER, §1817. 
Fees to be charged and paid in—fee book— Vacancies, when to be declared, 52340. . 
statement, etc., §§1604, 160€, 1617. Vouchers by all disbursing officers, $3618 


ALL CLASSIFIED. 


‘AN ACT prescribing that all fees are paid salaried officers by virtue of their 
Office shall be paid into the county treasury, and prescribing a penalty 
for a failure so to do, and declaring an emergency. Approved March 9, 

. 1893. Laws ’93 p 184. ; 

§1566a. Officer to Pay in Fees. §1. Every county officer, who, by the 
laws of this state is allowed a salary, shall, on the first Monday of each 
month, pay into the county treasury all moneys and sums which have come 
into his hands for fees and charges in his office, or by virtue of his office, dur- 
ing the preceding month. And no officer is permitted to retain to his own 
use or profit any sums paid him in his office, or by virtue of his office, no mat- 
ter from what source, but all of such moneys so paia nim by virtue ot the 
jaws of this state, or of the United States, shall be the property of the 


countv. : 
Salaried clerks must turn over half of tacked by impeaching acts as in the ces¢ 
naturalization fees allowed by federal law, Of assessor's acts in taxation, Northwest 
Franklin County v. Barnes, 68 W. 488. ern Lumber Co. v. Chehalis County 26 © 
Right to office cannot be collaterally at- 95. | any 


$1567. Penalty. §2. Any county officer who is paid a salary, 
who shall fail to pay to the county treasury all sums that shall have ce, 


into his hands for fees and charges in his office, or by virtue of his office, 
whether under the laws of this state or of the United States, shall be de 
to be guilty of embezzlement in office and upon conviction thereof shall be! 
punished by imprisonment in the penitentiary not less than one year nor, 
more than three years: Provided further, Upon conviction, his office shall 
be declared to be vacant by the court pronouncing the sentence. 

Sereral, fees—several te Moma tT —demand not necessary——aimissions, State} 

v. Leonard 56 W. 83. 
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AN ACT classifying counties according to population, fixing the salaries 
of county officers of such counties according to class, and repealing 
sections 3884-1, 3888. 4031 and 4033 to 4061, both inclusive, Reming. 
ton & Ballinger’s Annotated Codes and ‘Statutes of Washington, and 
chapter 88 of the Laws of 1917, and all other acts and parts of acts in 

' conflict herewith. Approved March, 1919. L 719 ch 168 ~ 


~ §1570. Counties Classified. §1. For the purpose of regulating the com- 
pensation of county officers and for all other purposes herein provided for, 
the several counties of the state are hereby classified’ according to their 
pooulation as follows: 

Counties containing 3 population of 210,000 or more shall belong to and 
he knawn as Class A counties; 

Counties containing a ‘population of 125,000 and under 210,000, shall 
belong to and be-known as counties of the first class;. 

Counties containing a population of 70,000 and under 125,000 shall be- 
Ione to and be knqwn as counties of the second class; 

Caunties containing a population of 40,000 and under 70,000 shall be- 
long to and be known as counties of the third class; 

Counties containing a population of 18,000 and under 40,000 shall be- 
long to and be known as counties of the. fourth class; 

Counties containing a population of 12,000 and under 18,000 shall belong 
to and he known as counties of the fifth class; 

Counties containing a population of 5,000 and under 12,000 shall belong 
to and be known as counties of the sixth class; 

Counties containing a population of 4,000 and under 5,000 shall belong 
to and be known as counties of the seventh class; 

Counties containing a population under 4,000 ‘shall belong to and be 
known as counties of the eighth class. 

Federal census automatically controls ing to compensation of county officers, 
the classification of counties until popu. State ex rel. Heaton v. Beman 15 W. 24. 
Iation of the county is otherwise determ- County commissioners should take proof 
ined by competent authority, Faucher v. of advancement of counties—Federal cen 

Rosenoff 65 W. 416. sus held competent, State ex rel. Smith v. 

This act repealed all former laws relat- Neal 25 W. 264. 

—$1570a. Salaries of County Officers—Traveling Expenses. §2. The 
salaries of the county officers of class A counties, and counties of the first, 
second, third, fourth, fifth, sixth, seventh and eighth classes, as determined 
by the last preceding federal census, shalt be per annum respectively as 
follows: 

Class A counties: Anditor, clerk, treasurer, sheriff, attorney, assessor, 
engineer, superintendent of schools, members of board of county commis- 
sioners, thirtv-six hundred dollars ($3600.00) ; . coroner, two thousand dol- 
lars ($2000.00). 

. Counties of the first class: “Auditor, clerk, treasurer sheriff, assessor, 
engineer, superintendent of schools, members of hoard of county commis- 
sjioners and attorney, three thousand dollars ($3000.00); coroner, fifteen 
hundred dollars ($1500.00). 

. Cqunties of the second class: Auditor, clerk, treasurer, sheriff, attorney, 
assessor, engineer, superintendent of schools, members of board of county 
commissioners, twenty-four htundred dollars ($2400.00); coroner, twelve 
hundred dollars ($1200.00). — 

Counties of the third class: . Auditor, clerk, treasurer. sheriff. attornev. 
assessor, engineer, superintendent of schools, twenty-two hundred and 
fifty dollars ($2250.00); members of board of county commissioners, two 
thousand dollars ($2000.00) : ; coroner, eight hundred dollars ($800.00). 

Counties of the fourth class: Auditor, clerk, treasurer, sheriff, attorney, 
assessor, engineer, superintendent of schools, two thousand dollars 

, ($2000.00); members of the board of county commissioners, fifteen hun- 
dred dollars ($1500.00) ; coroner, four hundred and fifty dollars ($450.00). 

Counties of the fifth class: Auditor, clerk, treasurer, sheriff, attornev, 
assessor, engineer, superintendent of schools, eighteen dollars ($1800.00) 
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members of board of county commissioners, six dollars ($6.00) per day 
for time actually spent in the performance of their duties; coroner, three 
hundred dollars ($300.00). 

Counties of the sixth class: Auditor, clerk, treasurer, sheriff, assessor, 
engineer, superintendent of schools, attorney, fifteen hundred dollars 
($1500.00) ; coroner, one hundred dollars ($100.00); members of board of 
county commissioners, six dollars ($6.00) per day for time actually spent 
in the nerformance of their duties. = 
‘Counties of the seventh class: . Auditor, fourteen hundred dollars 
($1400.00); clerk, treasurer, sheriff, thirteen hundred dollars ($1300.00) ; 
attorney,. assessor, engineer, superintendent of schools, twelve hundred 
dollars $1200.00); coroner, one hundred dollars. ($100.00); members of the 
board of county commissioners, six. dollars .($6.00) per. day for the time 
actually spent in the performance of their duties. a. ee 

Counties of the eighth. class: Auditor, treasurer, twelve hundred dol- 
lars ($1200.00); sheriff, one thousand - dollars ($1000.00) ; clerk, attorney, 
sunerintendent of schools, nine hundred dollars ($900.00); coroner, sixty 
dollars ($60.00); assessor, engineer, members of board of county com-. 
missioners, six dollars ($6.00) per. day for. time actually spent in the per- 
formance of their duties. a re wee ee. ; . 

All county officers shall be entitled to their necessary traveling expenses 
in the performance of their official duties, bills therefor to be audited by 
the county commissioners. 

In Effect. 


§4. This act shall take effect.on and after the second Mon- 
day, in January, 1921. | : oo , 
AN ACT classifying the counties according to population, enumerating the. 
county officers, fixing the salaries thereof, providing for deputies, collec- 
tion of fees and payment of salaries. Received by the governor March: 


26, 18go, and became a law without approval. General Repeal. Laws 
"gO p 202. 
_§1571. = County Officers Enumerated. $2. The officers of the county 


shall be: One county sheriff, one county clerk, one county auditor, one 
countv treasurer, one county attorney, one county assessor, one county 


superintnendent of public schools, one county surveyor, one county 
coroner, and three county commissioners, but in the counties with a popula- . 
tion of three thousand or less whenever the county commissioners at the 
regular August term prior to any general state election shall so order and - 
enter said order on their journal any two or more offices which do not con- 
flict so far as the duties are concerned, may be combined ‘and -one persona 

elected to fill the offices thus combined. The officers in the different coun- 
ties in this state shall each receive the salary hereinafter set forth and in cases 

where one officer perform(s] the duties of one or more offices he shall receive 

the combined salaries thereof. And in all cases where the duties of any 
office are greater than can be performed by the person elected to fill the 
same said officer may employ with the consent of the county commission- 
ers the necessary help who shall receive a just and reasonable pay for ser- 
vices. The officer appointing such deputies or clerks shall be responsible for 
the acts of such appointees upon his official bond. 


. 


Employment and pay of deputies, $1603. 

Pay of deputies—expense of office shall 
not exceed receipts, §1708. 

Auditor may appoint deputies, §1630. 

County clerk is ex officio clerk of the 
superior court, Const., art. 4, §26. 

County officer has right to determine 
personnel of deputies—deputies allowed 
for long time presumed necessary—no for- 
mal order originally, Thomas vy. Whatcom 
County 82 W, 113. 

Deputy engineer may sign report of road 
view—deputy ratified by acceptance of 
acts, State ex rel. Murhard Estate Co. y. 
Superior Court 49 W. 392. 


The salary provisions of this section ard 
su following tater sections. 

The’ tion applies to county offf 
cers strictly and the power to employ. 
deputies is not delegation of legislative 
power, nor is it an increase of compensa- 
tion and jt is uniform in operation, Nelson 
v. Troy 11 W. 435. 

County commissioners are not entitled 
to mileage, State ex rel. Heaton vy. Beman 
15 W. 24. 

If county officer employs help without 
the consent of the commissioners he and 
not the county must pay for the same, Dik 
lon vy. Whatcom County 12 W. 89L 
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The prosecuting attorney is a county ae County “attorneys and prosecuting a& 


. 


officer and vacancies are to be filed by the torn same Officers, 7 
commissioners, State ex rel, McMartin y, - itd gions entitioa ‘to pay only 
ney 9 W. 377, S. SS nas for time occupied, Sayles v.' Walla Walla 
ee ee . ¢ County 36 W. 194... 7 : 
AN ACT to establish and regulate the salaries of county commissioners in 
counties having a township organization, other than counties of the first 
class. Approved March 3, 1913. Laws ’l3‘ch-23..-) 0. ++ 
; $1601. _ Salaries of Commissigners..Where Townships Organized. §1: 
That in ail counttes.other than counties of the first class which have ‘adopted 
or may nereafter adopt and put in force township organization, the compen- 
sation of county commissioners Shall be and the same is hereby fixed ‘at five 
dollars ($5.00) per day for each-and every day actually employed in the dis: 
charge of their duties: Provided, That they shall not be entitled to nor res 
ceive such per diem for more than two hundred (200) days in any one year: 
And provided further, That such county commissioners Shall. be ‘entitled .ta 
all actual traveling and other necessary expenses incurred ‘in the. discharge of 
their duties. HS | 


$1602. rayment of Per Diem—No Additoinal Pay for School Superin« 
‘tendent. §30. All officers paid a per diem under the ‘provisions ol this act 
shall only be paid for the time actually and necessarily spent in the dis« 
‘charge of their duties. No superintendent of common schools shall receive 
any compensation for his services other than the salary fixed by this act, 
L 795 409, | , % a 

$1603. Deputies—Sheriff’s Expenses. $32. In accordance with the 
<lassification herein made, the county officers of the counties of this state, 
-according to their class, shall receive as a salary for the.services required of 
them by law, or by virtue of their office, which salary shall be full compensa- 
tion for all services of every kind and description rendered by the officers 
named herein: Provided, That in. case the salaries herein provided for are. 
in the judgment of the board of county commissioners inadequate for the 


- services required of the officers named herein, then the said board of county 


commissioners may allow such officer a deputy, or such number of deputies 
as in their judgment may be required to do the business of such office 


_in connection with the: principal for such time as may be necessary, 


and at such salary as they may designate; the said deputies shall be paid 
in the same manner and time as their principals; Provided, hat the 
county commissioners shall pay the actual traveling expenses of the sheriff, 


‘ while on Official duties to be audited by the board of county commissioners. 


Deputies and pay, $1571. com County 82 W. 113. 


" "“Deputigs allowed for long time pres- County commissioners cannot appoint 


= yp aed aa oon hee oe bailiffs and clerks for justices courts, Mc- 
nally — personnel under principal of of- Hiwain v. Abraham 
. fice employing deputy, Thomas v. What- | | : Pee neta 


- $1604." Fees to Be Charged and ‘Paid In. 833. All salaried officers of 


‘the several counties of this state shall charge and collect for the use of their 


4 


respective counties, and pay into the county treasury on. the first Monday 


in each month, all the fees now or hereafter allowed by law, paid or charge- 


" 4698. 1817. 


, tion during office hours, in which must be ‘entered-at onc 


' able in all cases except such fees as are a charge against the county or state. 


Fees tt be paid in —penalty, $$1566, abies a ag ie feeg allqwed by federal law, 
Salaried clerks must turn over half of i bad a ‘Barnes 68 mee . 
§1605. Fee-Book. 834. Each of the officers authorized to repye fees 
isions of this act shall keep a fee-bodk, open to public inspec- 
under the provision = and. etal ail 
fees or compensation of whatever -nature, kind or description, collected or 
chargeable. On the first Monday of:each and every month. the officer must; 
add up each column in his fee-book to the first of the month, and set down. 
the totals. On the expiration of the term of such officer, he must deliver te - 


the county auditor all fee-books kept by him. evga = 
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AN ACT providing for a system of checking the accounts of various county 
re) and section 1597 of Ballinger’s Annotated Codes and 
Statutes of Washington, and repealing all acts or parts of acts in conflict 
herewith. General repeal. Approved March 5 1907. L ‘07 p 107. 


$1606. Monthly Statement. $1. That each of the salaried officers au- 
thorized to receive fees under the laws of this state, shall on or be- 
fore the first Monday of each month and at the end of his term 
‘of office submit to the county auditor a statement and copy of his fee 
| book for the month last past, duly verified as provided in [§1608] section 
1597 of Ballinger’s Annotated Codes and Statutes of Washington, Pro- 


vided, That the county auditor shall submit the statement i 
'fee book to the county clerk. : oa ee 


; $1607. Checking Statements. $2. It shall thereupon be the duty of the 
icounty auditor and county clerk to check such statements submitted to him 
lwith the fee book of their respectives offices and the records pertaining 
thereto, and if they are found to be correct he shall return same after having 
‘attached thereto his official certificate. 


| $1608. Verification. 835. The fees and cU..pensation collected and charge- 
able for the county in each month shall be paid to the county treasurer on the 
first Monday of the following month, and must be accompanied by a state- 
ment and copy of the fee book for the month last past, duly verified by the 
officer making such payment, and certified to by the proper officer. The 
{affidavit shall be in the following form: 

|State of Washington, County of... eeeeeee , Ss. 

DS gies se ea eae COUNCY 15.2 .. do swear that the fee 
book in my office contains a true statement in detail of all fees and compen- 
.sation of every kind and nature, for oificial services rendered by me, paid of 
‘chargeable, my deputies or assistants, for the month Of......--.W..-- eee neneene oe 
A. D. 19........ » and that said fee book shows the full amount received or 
chargeable in said month, and since my iast monthly payment; and neither 
imyself nor to my knowledge or belief, any of my deputies or assistants, have 
tendered any official services, except for the county or state, which is not 
‘fully set out in said fee book; and that the foregoing statement thereof is a 
‘full, true and complete copy thereof. Subscribed and sworn to before me 
StHIS ssid Ay Olek. ctree ee AO es 

The certificate of the checking officer shall be in following form: 

‘State of Washington, County of........ ete Saco elitd , Ss. 

This is to certify that I have checked the records of the office of the 
PCOUNCY 256k ek for the month Of,...... ec eecccceeeeeeee ney 19. 
and find the same to be properly entered on his fee book. and that the fore 
.going statement is a full, true and complete copy thereof. 

Witness my hand and official seal this....0.......day of................ 19. 


-’ §1608a. Irregularities. §4. That if any errors or irregularities are found 
by the checking officer he shall immediately notify the officer interested, and 
‘if within three days after such notification said errors or irregularities are 
‘not corrected by such officer, it shall be the duty of the checking officer to 
so notify the board of county commissioners in writing, and apon receipt 
of such notification it shall be the duty of said board to proceed against such 
officer in the manner provided by law. , 
$1609. Salary Fund. §36. For the purpose of paying the salaries pro 
_vided for in this act, all fees directed to be paid into the county treasury shalf 
. be set apart therein as a separate fund, to be known as the salary fund, to be 


applied to the payment of said salaries: should the amount received from such 
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source be instfucient, it shall be the duty of the county treasurer, from time 
to time, to transfer to said fund from the general county fund such sums as 
may be necessary to pay said salaries as they become due, notifying the 
county auditor of such transfer. At the regular terms of county commis- 
sioners’ court, they shall transfer any excess of the salary fund to the gen- 
era! county fund should they deem it expedient so do to. oe ee 
Fees paid into current expense fund, though general fund has been appropri-' 
§7022. ated, Spokane etc. Trust Co. v. Lavign 
Transfer may be made to salary fond 14 W. 681, . a 


$1610. Payment of Salaries. 137. The salaries of such officers named 
in this act as are entitled to salaries shail be paid monthly out of the county, 
treasury anc from the funds hereinbefore provided, and it shall be the duty 
of the county auaiur on the first Monday of each and every month to draw | 
his warrant upon the county treasurer in favor of each of said officers for 
the amount of salary due him, under the provisions of this act, for the 
preceding month: Provided; The county commissioners shall have entered 
‘an order on the record journal empowering him so to do. 


$1611. | Salary Paid After Fees Turned In. 838. The aeditor shalf not 
draw his warrant for the salary of any such officer for any month until the 
latter shall have first filed his duplicate receipt with the auditor, properly 
signed by the treasurer, showing that he has made the statement and settle- 
ment for that month required m this act. | 


§1612. Fees in Adwance—Performance of Duty. $30. The officers 
mentioned in this act shall not in any case, except for the state or county, 
perform any official services unless the fees prescribed for such service are 
paid in advance, and on such payment the officer must perform the services 
required. For every failure or refusal to perform official duty when the fees. 
are tendered, the officer is liable on his official bond.. | 


§1613. Officer’s Receipt for Fees. &40. Every offteer, upon recciving 
any feces for official duty, service or reward, may be required by the persen 
paying the same to make ont ia writing, and deliver to such person,.a par- 
ticular account of such fees, specifying for what they accrued, respectively, 
- and shall receipt the same, and if he refuse or neglect so to do wheu re- 
quired, he shall be liable to the party paying the same in treble the amount 
so paid. . | ae 

$1614. Schedule of Fees to Be Posted. %41. It shall be the duty ‘of 
each county officer entitled to collect fees herein from the public to keep 
posted in his office a plain and legible statement of the fees allowed by law; 
a failure so to do shail subject the officer to a fine of one hundred dollars 
and costs to be recovered in any court of competent jurisdiction. 

§1615. Extortion of Illegal Fees—-Penalty. §42. The beard of county | 
commissioners of any county in this state, upon receiving a certified cepy 
of the record of conviction of any officer for receiving illegal fees, or wherc' 
the officer collects fees and fails to account fer the same, upon proof thereof, 
must declare his office vacant and appoint his successor. - i 

$1616, Completion of Business. 443. It shall be the duty of all offi-' 
cers in this act named to complete the business of their respective offices | 
to the time of the expiration of their respective terms, and im case any officer, 
at the close of his term shall leave to his successor official labor to be per- 
formed which it was his duty to perform, he shall be liable to his successor: 
for the full value of such services. 


$1617. Penalty for Failure to Pay in Fees. 846. Any and all officers 
of a county or their deputies, who shall collect fees for the ceunty and 
negiect to tarn the money into the county treasury as herein provided, shall 
be guiky of a misdemeanor and on conviction shall be fined in any, 


sum not vxceeding two hundred dollacs for each offense. 
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$1618. When Comznuissioners to Name Class. 847.° Countics created 
or orzanized after the passage and approval of this act shall immediately 
_ come under and be governed by its provisions, so far as the same are ap 
plicable thereto; Provided, That, when the population of any existing county 
shall have beea reduced by reason of the creation otf any new county from 
the territory thereof. below the class and rank te which it was first en- 
titled hereunder, it shall then be the duty of the county commissioners to 
designate, by order the class to which said county has been reduced by 
treason thereof and sueh county shall then enter the list of such class; Pro- 
, vided further, That the salary of county officers shall in no way be affected 
__by reason of such division for the time for which they were elected, 


P , ASSESSOR. | a 


Oath and bond—4deputies, §6937. Taxes, equalization of rolls, $7014; extea- 
Deputies, §6938, - . sion, §7017. — | 
_ Assessment of property for taxation, §6883 


| AN ACT relating to county assessors. Approved December 7, 1881. CS8r 
§$2752-57. | 


§1619. Election of Assessors. .§2752. At the general election of 1890. 
-in this state, and at each subsequent general election, there shall be elected 
in each county a county assessor, who shall have the qualifications of a 
‘voter and shall continue in office for two years, or until his successor is 
elected and qualified. | 


Commissioners cannot employ expest to —- Census taken by assessors {s not a state 
value property for assessment, Northwest- census, Rhode v. Seavey 4 W. 91. 
ern Imp. Co. v. McNeil:100 W. 22. : 


AN ACT relating to an annual convention of the County Assessors of the 
State and providing for the expense of the same. Approved Feb. 16 

-¥ 1911. L711 p 46. . . 
% $1620. Annual Meeting. §1. For the purpose of instruction on the 


subject of taxation, the county assessors of the state shall meet with the 
state board of tax commissioners at the capital of the state on the third 
Monday of January of each year. Each assessor shall be paid by the cqunty 
‘of his residence his actual expenses in attending said convention, upom pre- 
sentation to the county auditor of proper vouchers, _ 
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“Accounts, {s county inspector under state 
bureau, $6610. 
Annexation of territory to county, duties, 
§1483. 
Automobiles, act to regulate, §196. 
Corporations—domestic shall file list of 
officers, §4506. 
Corporations shall file articles, §4505: 
building and loan asociation articles 
to be filed with, 84565. 
Benevolent shall file agreement, §4624. 
Grange shall file articles, $4689. 
Foreign, shall report to secretary of 
state, $4664, 
Dentistry, record of certificates practition- 
ers, §1939. : 
Elections—duties {n nomination of candi 
dates, §2160. 
Laws, to distribute to officers of eleo 
* tion, $2119, - og: 
Vacancy in legislature to notify former 
election officers, §35832. | 
Ballots, shall not place name of candi- 
date for school superintendent unless 
"certain evidence is filed, $4972. 
To give notice of, §2086. a 
T Onae to certify to secretary of state, 
2185, i 
Estrays, record of to be kept, $1987. 


AN ACT relati 


peal of Laws 


FORMER LAWS, '54 Pp 
180; °69 p 810; ‘79 Pp 123. 


COUNTY OFFICERS Auditor 
AUDITOR 


ting to county auditors, 
69 p 310, C81 §$2707 


424; °62-3 p 549; 645 pp 32 26 65-6 Pp 108 112; ‘66-7 p 


$1621 


. 
“~ 


Fees, candidates for public office, §2227. 
Fees, schedule of, §7481. 
Licenses generally, §3610. 
Hunter’s, §2621. 
Marriage licenses, §3717, ee 
Judgments, satisfaction of record—forfel- 
ture, §8119. 
Recording asignments, etc., §8120. 
Physicians shall report births and deaths 
—physicians shall register, §5282; 
auditor shall keep register, $5286. | 
Printing, duty to advertise for bids, $1848. 
Report of taxes to state s:uditor. §6604, 
Roads—highway plat book, §6035. 
Temporary permits to fence to protect 
crops, §5990. 
Records and files, restoration of lost, 
$7780. ! 
Commissioners shall have records tran- 


_ Scribed, $1704. 
aa ec of, on rolls generally, 
Dike tax, §1946-29; drain tax, §1947-16. | 
Township organization law, duties under 
§7100-7. I 
Vouchers required of officers for all ex 
penses, §4361, 
Wild animals, notice to be 


ven of bounty 
_ Offered, §7286, a ia 


Approved December 1, 1881. Re- 


- 8 Nu 


$1621. Election of County Auditors—Canvass of Returns. §2707.—1. That 


‘There shall be elected at each general 


election in each county in this state, : 


one county auditor, who shall have the qualification of an elector, and who 


shall continue in office for the term of two years and until 


elected and qualified; said county 
board of county commissioners and 
in writing, which by law are to ber 


his successor is. 


auditor shall be ex-officio clerk of the’ 
recorder of deeds and other instruments 
ecorded in 
he may be elected. The election of said 6fficer 


and for the county for which 
shall be conducted and the re=' 


turns made in the manner and form prescribed by the law regulating elec- 
tions: Provided, however, That if the person holding the office be a candi-. 
date for re-election, he shall be excluded from canvassing the returns of the 
votes for said office, and the certificate of election shall be made by the offi- 
cers associated with the auditor as canvassers; if the two disagree the 


nai judge shall be called to canvass the votes-for said office of county 
auditor. : j sepa 


$1622. Oath and Bond. &2708.—2. Every auditor, within fifteen days 
after receiving his certificate of election, and before he shall enter upon the 
discharge of the duties of his office, shall take and subscribe an oath before 
an officer authorized to administer the same, faithfully and impartially to 
perform the duties of his office, as prescribed by law, to the best of his abili- 
ties; which oath shall be endorsed on the back of his certificate of election; 
reenrded inta book kept for the purpose in his office, and filed in the office 
of the county clerk. He shall also give a bond to his county, with 
good and sufficient sureties, in the penal sum of not less than three 
thousand dollars, the amount to be fixed and the sureties to be approved 
by the county commissioners of his county, conditioned that he will faith- 
there shall be elected at each general election in each county in this state, 
fully and impartially fulfill the duties of his office: which bond shall be filed 
in the office of the clerk of the Superior Court of such county. 
Sureties on bond are Hable for moneys lute forfeiture, but is ground for proper 
- received by auditor as purchasing agent, authority to act, State ex rel Lysons’4. 
Snohomish County v. Ruff 15 W. 637. Ruf 4 W. 234, 


Failure to qualify does not work aaah ee ut 
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‘$1628. Auditor as Clerk of Commissioners. 12709-—~3, The count 

atiditor as clerk of the board of county eoiiuisiauiens: aac , 

(1) Record all the proceedings of the board; 

(2) Make fut! entries of all their resolutions and decisons on all qttes- 
tions concerning the raising of money for, and the allowance of accounts 
-against the county; 7 | a 

(3) Record the vote of each member on any question upon which 
there is a division, or at the request of any member present; | 
; (4) Sign all orders mide and warrants issued by order of the board 
for the payment of money; 

' (5) Record the re of the county treasurer of th i 
bursements of the aatihl oiag ee cee ene 

2 haiti ce hd all accounts acted upon by the board: 

07 reserve and file all petitions and applicati for fr i 
tecord the action of the board icone | aa 

(8) Record all orders levying taxes; and, 

(9) Perform all other duties required by law or any rule or order 


‘of the board. 
Record of proceedings, §1665, ‘ authorized to. receive them or not is 


., Auditor is clerk of the board, §1660. . breach of his official bend, Skagit County 
, Embezzlement of fees whether auditor Vv. Am. Bonding Co. 59 W. 8. 


- §1624. Duty to Audit Claims—Warrant Books—Vouchers. 12710. He 
shall audit all claims demands and accounts against the county, which by law 
are chargeable to said county, except such cost or fee bills as are vy law to 
be examined or approved by some other judicial tribunal or officer. Such 
claims as it is his duty to audit shall be presented to the board of county - 
commissioners for their examination and allowance. For claims allowed by 
the county commissioners, as also for cast bills and other lawful claims duly 
approved by the competenttribunal, designated by law for their allowance, 
he shall draw a warrant on the county treasurer, made payable to the claim- 
ant or his order, bearing date from the time of and regularly numbered in 
the order of their issue, and he shall carefully keep proper warrant books. 
and when a warrant is issued, the stub shall be carefully retained, upon 
which shall be recorded the number, date, name of payee, amount, nature o! 
claims or services briefly stated and by whom allowed. He shall also retain 
all original bills and indorse thereupon claimant’s name, nature of claim, 
the action had and if warrant be issued, dating and numbering sa:d voucher. 
er clarm the same as the warrant. Nothing herein contained shall prevent 
claimants, at the time of issuing said warrants, from having the same broken, 
er issued in smaller warrants, by the said auditor issuing two or more war- 
rants in lieu of one. In all such cases, however, when broken warrants are 
issued, the auditor issuing the same is required to vreserve as manv stub 
entries as he issues broken warrants, noting upon such stub the claim for 
which issued, the same as in other cases, together with a note of the number 
of broken warrants which aggregate the amount of the entire claim allowed: 
Provided No single warrant shall be issued for a greater amount than five 
hundred dollars: Provided further, That the above restrictions shall not 
apply to warrants issued when there is cash on hand in the county treasury 
to pay the same on presentation. All claims of the county auditor against 
the county for services shall be audited and allowed by the board of county 
commissioners as other claims are audited and allowed. Said warrants shall 
in all respects be audited, approved, issued, numbered, registered and paid 
the same as any other county warrant. The words “county warrant.” as 
herein designated, shall be synonymous with “county order,” or “county 
script.” In this as well as in al! other laws of this state, such terms are 
tonvertible and shall be considered to mean one and the same thing.: 
- - Vouchers required for all claims, §6618; Salary of judge for more than one coun: 


ani eloima, 84361, . is . ty, shall apportion, §8650.. . 
Warrants, shal] not issue within ten Claims for salary of county game war 


days after allowance, §1842, dent must be audited, State ex rel Beach 
Salary of county officer shall not be paid v. Olsen 91 W. 56. | 
wntil treasurer’s receipt for fees filed, Regulations regarding the presentation 


$16i1; salaried justice or constable, §9490. Of claims against counties do not apply 
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oo ee oem ey: Dougias County 35 W. 40. ; 
70 W. Warrants for cost bills approved by the 
All pe unless expressiy excepted prosecuting attorney and judge without 
Must be presented—pay of fruit inspectors, allowance by the commissioners, State ex 
Btate ex rel. Egbert v. Blumberg 46 W. rel. Crawford v. Evenson 18 W. 609. 
270. | oe When commissioners have allowed claim 
Warrant is not “weuet” until delivered of which they have jurisdiction auditor 
to the party authorized to receive it— must draw warrant, State ex rel. Sheehan 
forgery by auditor—mandamus to auditor v. Headlee 17 W. 637. 
—garties, American Bridge Co. v. Wheeler Cited 88 W 664. * 

AN ACT relating to and requiring that all warrants for the payment of 
claims against diking, ditch; drainage and irrigation districts and school 
districts of the second and third class shall be issued by the county: 
auditor of the county wherein such district is located. mpproves March 
.15, 1915. L. 715 p 248. 

$1625 District Warrants, Issuance by County Auditor. §1. All warrants 
for the payment of claims against diking, ditch, drainage and irrigation dis- 
tricts and school districts of the second and third class shall be drawn and 
issued by the county auditor of the county wherein such district is located, 
trpon vouchers properly approved by the Tespective commissioners, _trus- 

tees or directors of such district. a 

' Former provisien school districts, §6054. one 

- $1626. Duty to Settle Accounts. £2711.—5. The auilitor must: examine | 
and settle the accounts of all persens indebted to the county, or helding | 
moneys payable into the county treasury, and must certify the amount to. 
the treasurer, and upon the presentation and ped of the treasurer's re-' 
ceipt therefor, give to such person a discharge, and charge the treasurer | 
with the amount received by him. . : 


§1627. Account With Treasurer. §2712. He shall keep an sccureie 
account current with the treasurer of the county and shall charge him with all 
moneys received as shown by his receipts issued, and shall credit him with 
all disbursements on account of moneys paid out according to the record 
of the settlements of said treasurer with the board of county commis- 
sioners. [,. 03 280. 


$1628. Exhibit of Finances. §2713. He shall, immediately after the 
July settlement between the county treasurer and the county commission- 
ers, make out a full and complete exhibit of the finances of the county. 
Such exhibit shall be made out immediately after the July term of said 
board of county commissioners, and the county auditor shall cause the 
same to be published im some newspaper, if any is printed within the 
county ; if not he shall post the same in a conspicuous place ia his office. 


§1629. What Exhibit Shall Show. 82714. Such exhibit shall show: 
(1) The amount of taxes assessed in the county the preceding year 
for state, county, road, bridge, school and other purposes. 
(2) Thg amount of taxes collected on such assessment. , 
(3) ‘i've amount of money received from other sources. | 
_ (4) The amount received into the treasury. 
(5) The amount still due and not collected. 
(6) The number of orders issued, the several purposes for which they 
were icsued, the amount for each purpose and the total amount. _____- - 
' (7) ‘The total amounts of orders redeemed. 
(8) The amount of outstanding orders. 
(9) The present condition of the treasury. 
(10) Remarks. L. ’93 280. 


$1630. Deputies. !2716.—10. The eounty auditors of the several 
counties may appoint deputy auditors, who shali be appointed in writing, 
and shall, before entering upon the discharge of the duties of their office, 
take and subscribe an oath faithfully to perform the duties of their office, 
which oath shall be endorsed on the appointment and recorded in the 
office of the county auditor. The county auditors shall be responsible for 
the acts of their denutics; and revoke their appointment at pleasure. 

i aia by deputy adniissible tm evidence, State ex Havercamp v. Court i01 


W. 260 
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$1631. Power to Administer Oaths—Curative Provision. 52717. 
Auditors and their deputies are authorized to administer oaths necessary 
in the performance of their duties and in all other cases where oaths are 
regired by law to be administered and to take acknqwledgments of deeds 
and other instruments in writing, Provided, That any deputy of any 
county auditor, in administering such oath or taking such acknowledgment 
shall certify to the same in his own name as deputy, and not in the name 
of his principal, and shall attach thereto the seal ef the office in which he 
is deputy: Provided, That alt oaths administered or acknowledements 


taken by any deputy of any county auditor, certifying to the same in the 


name of his principal by himself as such deputy, prior to the taking effect 
of this act, be and the same are hereby legalized and made valid and bind- 
ing. L. ’93 280. 

 §1632,° Register of Warrants. §2718. It shall be the duty of the 
county auditor, not earlier than ten days after the adjournment of the board 
of county commissioners, at any regular, adjourned or special term of said 


board, and not earlier than ten days after the receipt of any superior court 


cost bill to make out a register of all warrants legally authorized and 
directed to be issued by such board of county commissioners or such cost 
bill and to make out under his hand and seal of office a certified copy of 
such register of warrants and to forthwith deliver the same to the treas- 
urer of the county, who shall record the same in a book to be kept by him 
fer that purpose, and file and carefully preserve the original in his office for 
future reference. The register of warrants hereby authorized to be made 
by the county auditor shall-be part of the records of such county and shall 
have al] the force and effect of the same, L. 793 280, z 


$1633. Duty to Examine Treasurer’s Books. 62719.—13. The. auditor 
Must, between the first and tenth of each month, examine the books of the 
treasurer and see that the same have been correctly kept. . ¢ 


81634, | To Count Money in Treasury. $2720. The board of county com- 
missioners, and county auditor must at the January, April, July and Oc- 
tober settlements with the county treasurer count the money in the ‘county 
treasury, and make and verify in duplicate statements, showing—(r) The 
amount of money that ought to be in the treasury; (2) the amount and 
kind of money actually therein. L. ’93 280, = | 

Counting money in treasury, $1668. ; < 

$1635. Can Not Act in Other Capacity. §2722.—-16. ‘ie person hold: 
ing the office of county auditor or deputy, or performing its duttes shall 
not practice as an attorney nor. represent any person making any clainy 
against the county, or seeking to procure any legislative or other action 
said county board. And the county auditor during his term of office, and 
any deputy by him appointed, is hereby disqualified from performing the 
duties of any other county office or acting as deputy for any other county 
officer. Nor shall any other county officer or his deputy act as auditor or 
deputy or perform any of the duties of said office. 


$1636. Temporary Auditor, 2723.—17. In case the auditor is unable 
to attend to the duties of his office during any session of the board of 
county commissioners and having no deputy by him appointed in attend- 
ance, the said board may temporarily appoint a suitable person not herein 
disqualified to perform the auditor’s duties. 


$1637. Publication of ‘ Commissioners’ Proceedings. $2724.18. It 
shall be the duty of the county auditor of each county, within fifteen days 
after the adjournment of each regular term to publish a summary of the 
proceedings of the board of county commissioners at such term, in any 
newspaper published in the county, or having a general circulation therein,' 
or the auditor may post copies of such proceedings in three of the most 
public places in the county. The seal of the county commissioners’ court 
for each county. used by the county auditor as clerk to attest the proceed- 
ines of the board of county commissioners, shall be and remain in the custody 
of the county auditor as clerk of the said board, and said auditor is hereby au- 
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thorized to use such seal in attestation. of all his official acts, whether ag' 
clerk of said court, as auditor or recorder of deeds: and al! certificates, ex- 
emplifications of records or other acts by him performed as county auditor 
certified under the seal of said county commissioners’ court, heretofore 
made or hereafter to be made pursuant to this section, in this State, shall 
“he as valid-and legatly binding as though attested by a seal of office of the 
said ceunty auditor. | : —_ 

$1638. Duty in Turning Over Office. f2725.--19. Each auditor. on 
retiring from office, shall deliver to his successor the seal of office and 
all the books, records and other instruments of writing belonging to said 
office, and shall take his receipt therefor, and in case of the death of the 
auditor, his legal representative shall deliver over the seal. books. recard« 
and papers as afuresaid. 
. Ue Abe don Reema 


DUTIES AS RECORDER. - 


fe em eel te 


$1639, Books of Record. $2729 [2726]. For the purpose of recording 
deeds and other instruments of writing, required or permitted by law to 
be recorded, the county auditor shall procure such books for records as 
the business of the office requires. He has the custody of and must keep 
at all times in his office all books, records, maps, and papers deposited with 
him as such officer. | '93 290. 


Spee in miscellaneous records does not give notice, Bernard 

§1640. Record of Instruments. §2727. He must, upon the payment of 
his fees for the same, record separately in large and well-bound books: 

1. Deeds, grants and transfers of real property, mortgages and re- 
leases of mortgages of real estate, powers of attorney to convey real estate, 
and leases which have been acknowledged or proved: Provided, that deeds, 
contracts and mortgages of real estate described by lot and block and ad- 
dition or plat. shall not be filed or recorded until the plat of such addition. 
has been filed and made a matter of record; 

2. Marriage contracts; . 

; 3. Official bonds; eters Ee en cio _ ; 
4, Instruments describing or relating t the sepafate property ef com- 
munity interest of married women; 

5. Patents to lands and receiver’s receipts, whether for mineral, timber. 
homestead or pre-emption claims or cash entries; 

6. Certificates of sales for county or municipal taxes; 

7. All such other papers or writings as are required by law to be re- 
corded and such as are.required by law to be filed if requested so to do by 
the party filing the same. L ’19 ch 182; R&B §8786. 


Assignments of mortgages are not pro- fice hours is not a recording—indorsement 


vided for, Harvard v. Shaw 10 W. 151. But 
later provided for by statute, §9742. 
Assignments of leases are not required 
to be recorded, Tibbals v. Iffland 10 W. 461. 
Provision requiring certificate of taxes 
paid is invaHd, State ex rel. Baldwin v. 
Moore 7 W. 178. 
“Poseession cures defective record, Vin- 
eent v. Snoqualmie Mill Co. 7 W. 566. 
Deed by common grantor though de 
ecription defective {imparts notice, Seng 
felder v. Hill 21 W. 371 | 
Recording of mortgages in favor of party 
not connected with title and that does 
not disclose interest of mortgagor does not 
_ give notice, Sengfelder v. Hfll 21 W. 871. 


Instrument handed to auditor after cf — 
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as proof, Jewett v. Darlington 1 W..T. 60L 

Index of attachment in name of husband 
is not notice to bona fide purchaser of com- 
munity property in name of wife, Anders 
v. Bouska 61 W. 393. . 

County commissioners cannot install 
other indexes, Smith v. Lamping 27 W. 
624. ag Pome deere : | 

Mortgage of “Scandinavian Free Church” 
{s- not chargeable with prior mortgage 
executed under name of “Scandinavian 
Congregational Church,” Congregational 
re Bociety v, Scan. Free Church 24 W. 
433, 

Indefinite Index held good, Malbon nm 
Grow 15 W. 80L : 
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$1641. | Indexes—Recording Plats. §2728 Every auditor must keep a 
general index, direct and inverted. The direct index shall be divided into 
seven columns, and with heads to the respective columns as follows: Time 

_ of reception, grantor, grantee, nature of instrument, volume and page where 

recorded, remarks, description of property. He shall correctly enter in sucfi 
index every instrument concerning or affecting real estate, which by law ig 
required to be recorded, the names of grantors being in alphabetical order. 
The inverted mdex shall also be divided into seven columns, precisely simi- 
lar, except that “grantee” shall occuov the second column and “grantor” the 

third, the names of grantees being [inJalphabetical order. For the purposes 
of this act, the term “grantor” shall be construed to mean any person con- 

' veying or encumbering the title to any property, or any person against whom 
any lis pendens, judgment, notice of lien, order of sale, execution, writ of 
attachment, or claims of separate or community porperty shall be placed 
on record. He shall also keep a well bound book in which shall be platted 
all maps of towns, villages or additions to the same, within the county, to- 
gether with the description, legend, acknowledgment or other writing there- 
on. He shall keep an index to such book of plats, which shall contain the 
name of the town, village or addition. He shall also enter in the general 
index above referred to, the name of the party or parties platting such 
town villlage or addition in the column prescribed for “grantors,” describ- 
ing the grantee in such case as “the public”: Provided, That the auditor 
shall not receive or record any such plat ormap, until the same shall have 
been approved by the mayor and common council of the municipality’ in 
which the property so platted be situated,or, if such property be not sit- 
uated within any municipal corporation, then such plat must be frst ap- 
proved by the board of county commissioners of such county. Provided 
further, That the auditor shall not receive for record any plat, map or sub- 
division of land bearing a name the Same, or similar to the name of any 
tap or plat already on record in his office. LL. 93 280. 


ttachment and index dispenses with Is county Ifable for personal injury on 
Brine of lis pendens, Dill v. Bush 86 dedicated road improved by private indé 
W. 6265. _ vidual? Tait v. King County 85 W. 491. 


§1642. Entering Satisfaction. §2729.—23. “Whenever any mortgage, 
bond, lien or instrument incumbering real estate, has been satisfied, released 
or discharged, whether by written release across the record or upon the 
margin thereof, or by the recording of an instrument of release, or acknow!l- 
edgment of satisfaction, the auditor shall immediately note in both the 
indices, in the column headed remarks, opposite to the appropriate entry, 
that such instrument, lien or incumbrance has been satisfied. And in all 
cases of the satisfaction or release of any recorded liens, mortgage, trans- 
cript of judgment, mechanic’s liens, registered taxes or other incumbrance 
whatsoever, the auditor shall enter with red ink across the record of the 
instrument creating or evidencing .such lien or incumbrance, the word 
“satisfied,” with the day of the date of such satisfaction or release, and note 

- the same in index of transcripts of judgment. ; 


§1643. Record of Judgments. §2730.—24. The auditor must file and 
- gecord’ with the record of deeds, grants and transfers certified copies of 
' final judgments or decrees partitioning or affecting the title or sera 
of real property, any patt of which is situated tn the county of wlll ates 
is recorder. Every such certified copy or partition, from the time 0 g 
the same with the auditor for record, imparts notice to all persons of the 
contents thereof, and subsequent purchasers, mortgagees and lien holders 
purchase and take with like notice and effect as if such copy or decree was 
a dulv recorded deed, grant or transfer. | 
Satisfaction of judgment by separate in- Order to show cause why judgment 
strument or in margin, §§8119-20. should not be satisfied, Hawks v. Vote 
Judgments, satisfaction of, §§8119-20; + W. 70, 
by clerk, §8117. ; 
rr) 
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§1644. Endorsement of Instruments. §2731. When any instrument, 
paper, or notice, authorized or required by law to be recorded, is deposited 
in the county auditor's office for record, that officer must endorse upon 
the same the time when it was received, noting the year, month, day, hour 
and minute of its reception, and must record the same without delay, to- 
gether with the acknowledgments, proofs and certificates written or printed 
“upon or annexed to the same, with the plates, surveys, schedules and other 
papers thereto annexed, in the order and as of the time when the same 
swas received for record, and must note at the foot of the record the exact 
time of its reception, and the name of the person at whose request it was 
recorded, and the same shall be considered and deemed to be recorded from 
the time it was so deposited in such county auditor’s office. L. ’86 162. 


$1645, Time, Book and Page—Delivery. §2732—26. He must 
also endorse upon each instrument, paper or notice, the time when and the 
book and pages in which it is recorded, and must thereafter deliver It, upon 
request, to the party leaving the same for record, or to his order. 


$1646. Searches and Certificates. §2733.—27. The auditor must, upon 
the application of any person, and upon the payment or tender of the fees 
therefor, make searches for conveyances, mortgage[s] and all other instru- 
ments, papers or notices recorded or filed in his office, and furnish a cer- 
‘tificate thereof, stating the names of the parties to such instruments, papers 
and notices, the dates thereof, the year, month, day, hour and minute they 
were recorded or filed, the extent to which they purport to affect the prop- 


‘ ertv to which they relate, and the book and pages where they are recorded 
Auditor is not an abstractor and “tract indices” are not authorized, Dirks v. Col- 


lin 37 W. 620. 


_ $1647. Damages for Failure of Duty. §2734.—28. If any county auditor 
to whom an instrument, proved or acknowledged according to law, or any 
paper or notice which may by law be recorded is delivered for record: 

(1) Neglects or refuses to record such instrument, paper or notice, 
within a reasonable time aftcr receiving the same; or | 7 | 

(2) Records any instruments, papers or notices untruly, or in any other 
manner than as hereinbefore directed; or | 

(3). Neglects or refuses to keep in his office such indexes as are re 
quired by this act, or to make the proper entries therein: or : 

(4) Neglects or refuses to make the searches and to give the certificate 
required by this act; or 1f such searches or certificates are incomplete and de- 
fective in any important particular affecting the property in respect to which 
the seach is requested; or . | | | | 
/ (5) Afters, changes or obliterates anv records deposited in his office. 
eT inserts any new matter therein; he is liable to the party aggrieved tor 
the amount of damage which may be occasioned thereby. 


$1648... Fees in Advance. €2735-—-29:' Said. county auditor is not bound 

to record any instrument, or file any paper or notice, or furnish any copies, 

_ or to render any service connected. with his office, until his fees for the same, 
_as prescribed by law, are, if demanded, paid.or tendered.- 


$1649. Auditor Is Custodian. of Records—Public Inspection, 42736. 
‘The county auditor ia his capacity..of recorder of deeds is sole custodian of 
all. books in which are recorded deeds, mortgages, judgments, liens, in- 
“tumbrances and other instruments of writing; indexes . thereto, maps, charts, 
town plats, survey and other books and papers constituting the records and 
files in said office of recorder of deeds, and all such secords and files are, 
‘and shall be matters of public information free of charge to any and all 
‘ persons demanding to:inspect orto examine the same, or to search the same 
for titles of property. It is said reeorder’s duty to arrange in suitable places 
the indexes of said books of record, and when practicable, the record books 
themselves, te the end that the same may be accessible to thepublic, and 
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convenient for said public inspection, examination and search, and not inter- 
fere with the said auditor’s personal control and: responsibility for the same, 
or prevent him from -promptly furnishing the said records and files of his-said 
_ Office to persons demanding any information from the-same. The said auditor 
Or recorder must and shall, upon demand and. without charge, freely per 
‘mit any and ail persons, during reasonable office hours, to inspect, examine 
-and search any or all of the records and files of his said office, and. to. gather 
-any information. therefrom, and to make any desired notes or memoranda 
about or concerning the same, and to prepare an abstract or abstracts of title 


~2 ~ 


to any and all property therein contained. L. ’86 163. 


$1650. Certifications as Evidence. §2737.—31. Copies of all: deeds or 
other instruments of writing, maps, documents and papers, which by law 
are to be filed or recorded in the office of said county auditor, and all trans- 
cripts or exemplifications of the records of the proceedings of the board of 

_ county commissioners certified by said auditor under official seal, shall be 


: ' 


admitted as prima facie evidence in all the courts of this state. 


Certifications competent evidence, §7774. 

Certifications of county officers general- 

' ly, §7776, 

: Seal and certifications, §1637, 

Certification of corporate articles as evi- 
dence, §4514. 

Original instrument is best evidence, 

- Gardner v. Port Blakely Mill Co. 8 W. 1. 

Original mechanics’ lien notice admis- 


‘ 
‘ 


missible, Smith v. Veysey 30 W. 18. — 

Original instrument is prima facie proof 
of its execution, Blewett v. Bash 22 W. 536. 

Original loggers’ lien notice with file 
marks admitted, Mason v. McGee 15 W. 
272. | = : 
Certification of mortgage i{s_ sufficient 
proof of execution, Howard v. Gemming 10 
W. 30. 


sible in evidence, Garneau y. Port Blakely 
Mill Co. 8 W. 467. 
Original declaration of homestead ad- 


AN ACT relative to the recording of cash and final receipts and certificates 
of United States Registers and Receivers. Approved March 14, 1890. 
Laws ’90 p 92. 


§1651. . Recording of Final Receipts U. S. Lands. $1. That every cash 
or final receipt from any receiver, and every cash or final certificate from 
any register of the United States land office, evidencing that final paymest 
has been made to the United States as required by law, or that the person 
named in such certificate is entitled on presentation thereof to a patent 
from the United States, for land within the State or Territory of Washington, 
shall be recorded by the county auditor of the county wherein such land lies, 
on request of any party presenting the same, and any record heretofore made 
of any such cash or fimal receipt or certificate shall from the date wher 
this act becomes a law, and every record hereafter made of any such receipt 
\cx certificate shail from the date ef recerding, mpart to third persons and 
‘all the world, full notiee of all the rights and equities of the person named 
lin said cash or final receipt or certificate in the land described in such re- 
ceipt or certificate. _ 

'AN ACT relative to the admission in evidence of tax deeds. Approved 
~ March 9 1905. L ’05 p 266. a 


- $1652. Tax Deeds as Evidence. .§1. Whenever it shall be necessary 
in any action in any court of law or equity, wherein the title to any real 
estate is in controversy, to prove the conveyance to any county of such real 
estate in pursuance of a foreclosure of a tax certificate and sale thereunder, 
ja copy of the tax deed issued to the county containing a description of such 
'real estate, exclusive of the description of all other real estate therein de- 
“scribed, certified by the county auditor of the county wherein the real estate 
‘is situated, to be such, shall be admitted in evidence by the court, and shall 
‘be proof of the conveyance of the real estate in controversy to such county, 
‘to the same extent as would a certified copy. of the entire record of such 
tax deed. ot rea 7 ae es . 


Best evidence is the instrument itse 
Skillinger v. Smith 1 W. T. 370. 
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-—-$1652a COUNTY OFFICERS County Clerk 81652a 
AN ACT relating to the duties of County | Auditors. [Emergency]. 


A 
proved March 6, 1919. - 


-§$1652a. Soldier's Discharges, Recording. §1. It shall be the duty of 
County Auditors to record without charge, in a book kept for that pur- 


pose, the certificate of discharge of any honorably discharged soldier, 


saitor or marine who served with the United States forces in the war with 


Germany and her allies. - os 


COUNTY CLERK. 


, Clerk a county officer, $1571. Notaries public, commissions to be filed 
Is ex officio clerk of supertor court, with, §4277, 

Const., art. 4, §26. Notaries public, certificate of office to, 
Clerks of courts of record, $8578. 4278. 


- Schedule of fees, §7478. Physicians’ licenses shall be filed with, 


Seal of the superior court, Const., art. §3735 


(27, $9, $8638. Shall certify convictions of felonies to 


What records to be kept in probate, state auditor, §9336. 


- g9930; reeord of wills, §10052. Restoration of lost records or files, 


t Certification of wills as evidence, §10053. §7780, 


AN ACT relating to the bonds of county clerks, and declaring an emer-. 


gency. Approved March 13, 1895. Laws ’95 p 95. 
. §1653, Bonds of Clerks, #1. That every county clerk, before he enters 


'on the diities of his office, shall enter into bond, payable to the State of 


‘Washington, with good and sufficient suretics, as provided by law for other 
county officers; the amount to be fixed and the bond to be approved by the 
judge or a majori of the judges presiding over the court of which he is 


clerk. The bond shall be conditioned that he will faithfully perform the 


duties of his office, and account for and pay over all moneys which may: 
came into his hands by virtue of his office, and that he, his executors or. 
administrators, will deliver to his successor, safe and undefaced, all books, 
records, papers, seals, apparatus and furniture belonging to his office, and. 
caltse said bond to be filtd in the office of the county treasurer of his said 


_dounty, after it has been recorded in a book kept for that purpose by the 
county auditor.. 

- All: bonds approved by commissioners, in time does not work forfeiture, but fs 
$507. ground for authorities to act, State ex a 
; Failure of county officer to qualify with- Lysons v. Ruff 4 W. 234. 


’ §1654. Amount of Bond. §2. That the bond of said county clerk shall 
‘n no case be in a penal sum less than double the amount of money which 
said judge or judges, or a majority of them, may, by order of said court, 
entered on the records of said court, fix-upon as liable to come into his 
hands as clerk; and it shall be the duty of tle judge or judges of the court 
of which he is clerk,.to require that said bond be sufficient and in a penal 


sum douDle the amount: of moneys liable to come into the hands of said 
clerk. 


$1655. Office Vacant for Failure of Bond. §3. When the ‘idee or 
[judges of any court, or a majority ef them, shall believe that the clerk of 
‘said court has not a good and sufficient bond on file, or that said bond is 
not large enough in amount, as herein required, the said judge or judges 
shall enter an order requiring him, within such time as may be specified 
in said order, to execute. and present to said judge or judges a good and 
sufficient bond, as ‘hereinbefore described, in suck sum as may be fixed by 
said order; and in case of his failure to make and file said bond within ten 
days from the expiration of the date fixed by said order for the making of 
the same, it shall be the duty of the judge or judges of said court to declaie 
hie office of said county cterk vacant. 


COUNTY. ee acs 
Crimes, rewa:d cur felonies, §9864. 
, Dikes may join in building, §1946-21.  - ipsancaey in — iid : 
Ditches without organization, = eat se cari eet over roads 


‘ 


| 


$1656 COUNTY. OFFICERS County Commisisonere . §1658 


36028. 3 =. e a, Ordered to work peptteg §8714, 
Jail, prisoners t6 be worked by sheriff as Roads, survey etc., §45995, 6005, 
directed, §8714. Transcribing records, $1704. 
Lease of property by,. §1728; mining claims, Sale of property by, §1710. Ste ee 
$1730. Streets, mad Gedicate across county land, 
Mine. etc., shafts, abandoned to be fenced, $128 
$3814. Tuberculosis hospitals, establishment ef, 
Nomination by districts $2224. §5379 


Of! and salt wells bored by counties, §3792. Vouchers required of offcere for all ep 


Poor, support of, $1693. penses, §4361_. 
Prisoners required to work on roads, $5988. 


AN ACT to provide for the election of County Commissioners. and defining 
their duties. Approved November 29, 1881. Repeal of all former acts, 
C81 §32663-89, 2695. 

' FORMER LAWS, °64 pp 419 428; °55-6 p 9; °66-7 p 30; 62-3 p 639; 71 p 106 


$1656. Board Created. §2663.—1. That there shall be established in each or- 
ganized county im this state, a board of county commissioners to consist of 
three qualified electors, to be elected by the qualified electors at the general 
election in 1882 and biennially thereafter, and two of said board of commis- 
sioners shall constitute a quorum to do business. 

Cited 77 W: 502, 

§1657. Incumbent Holds Over. 82665.—3. Whenever it shall become 
necessary to elect or appoint a commissioner to fill any vacancy occasioned by 
death, resignation or otherwise, the person so elected or appointed shali hold 
his office for the unexpired term for which his predecessor was elected, and 
until his successor is elected and qualified. 


31558. Oath, &2666.—4. Before any commissioner shall enter upon the 
duties of his office, he shall take and subscribe an oath or affirmation before 
some person authorized to administer the same, faithfully to discharge the 
duties of a commissioner of the county in which he resides, and deposit the 
same with the clerk of the board of county commissioners of his county, te 
be by him filed in his office. 


AN ACT amending sections 2667 and 3678, Code of Washington 1881, relat- 
ing to the duties of county commissioners, and declaring an emergency. 
Approved March 10, 1893. General Repeal. Laws ’93 p 252. 


$1659. Quarterly Sessions. 2667. The board of county commissioners 
in the several counties in this state shall hold regular sessions at the seat of 
justice of their respective counties, commencing on the first Mondays of Janu- 
ary, April, July and October, at each of which they may transact any busniess 
which may be requried or permitted by law, and may adjourn from time to 
‘time as they may deem ae ae or desirable in order to properly transact 
the business of such county. he, 23 


$1560. Auditor Is Clerk. ak The auditor of the county shall be 
the clerk of the board of county commissioners, and attend their meetings and 
keep a record of their proceedings. 


§1661. Extra Sessions. §2669.—7. The said board of county commis 
sioners are hereby authorized to hold extra sessions when the business of the 
county may ne quire the same, which extra sessions mav be bv adiourned terms 
from any regular term, the order therefor being entered on record in the min- 
utes of such regular term of which it is a continuation, or by ten days’ notice 
from two of the commissioners to the third, or by the written consent of the 
three commissioners filed with the county auditor: Provided, That no extra 
sessian shall exceed three days, and that due notice be given of the time of 
holding the term and the busimess to be transacted. 


§1662. Division When Two Present. &2671.— gq When two only of the 
members shall be present at the meeting of the board, and a division shall 
take place on any question, the matter under consideration shall be postponed 
to the next subsequent meeting. 
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§1668 COUNTY OFFICERS 


§1663. 
shall have and use a seal for 
copies of the same when signed 


County Commisisoners © 
Seal. $2672.—10. The county commissioners of each county 


the purpose of sealing 
and sealed by the said county commission- 


$1663 


their proceedings, and 


ers, and attested by their clerk, shall be admitted as evidence of such proceed- 


inge in the trial of any cause in any 


court in this State; and until such seal 


shall be provided, the private seal of the chairman of such board of county 


commisssoners shall 
§1 664. 


be adopted as a seal. 
Powers Enumerated. !2673.—11. The several boards of coun- 


ty commissioners are authorized and required: 


1. To provide for 


other necessary public buildings for the 

2. To lay out, discontinue or alter 
their respective counties, and do all other necessary 
except within the limits of incorporated cities and towns, 
the acts of incorporation, jurisdiction over the roads 


according to law. 
whereby the terms of 


the erection and repairing of court houses, jails and 


use of the county. 
courity roads and highways within 
acts relating thereto 


in the limits of said incorporations is vested in the corporate authorities 


thereof. 


To license and fix the rates of ferriage; to grant grocery and other 


licenses authorized by law to be by them 
county taxes 


4. To fix the amount of 


granted. 
to be assessed according to the 


provisions of law, and cause the same to be collected as prescribed by law. 


To allow all accounts legally chargeable 
the accounts of 


otherwise provided for, and to audit 


agamst such county not 
all officers having the 


care, management, collections, OF disbursement of any money belonging to the 


county or appropriated to its benefit. 


6. To have the care of the county property and the management of 


the county funds and business, 


as are or may be conferred by law. 

sy yrs fe fund, powers. 36722. 
Timber cruising contract for taxation 
valid, Pacific Timber Cruising Co. V.- 
Clarke County, 283 Fed. 540. 

Power to reconsider orders, State ex rel 
Sieler v. Virnig 77 W. 602. 

Plans not necessary to submission of 
bond issue— false plans do not defeat — 
false representation that city would join 
in building does not defeat, Kelly v. Ham- 
fiton 76 W. 576. 

County commissioners may employ 
alientst to aid in a prosecution for homi- 
cide, Williamson V. Snohomish County 64 
WwW. 233. 

Commissioners may 
troversy as to validity of tax sale, 
lin County v. Carstens 68 W, 176. 
_ Rejected claims pear interest 
State ex rel. Maltbie v. Will 54 W. 46 

Commissioners may dismiss appeal 
by prosecuting attorney, Prentice y. 
iin County 54 W. 587. 

Two remaining commissioners shall Mii 
vacancy, State ex rel. Pendergast v. Pulton 
87 W. 271. 

Surveyor must be supplied with transit— 
purchase, State ex rel. Manning v. Major 
60 W. 366. 

Escheat attorney may be employed, Reed 
v. Gormley 47 W. 355. 

Commisstoners have no authority to 
grant franchise to tay water mains on 
roads, State ex rel. Spring Water Ce, v. 
Monroe 41 W. 545. 

Cannot install “tract indices” in auditor's 
office though saving would be effected, 
Dirks vy. Collin 37 W. 620. 

Commissioners cannot provide nor pay 
clerk for grand jery. Mather v. Kiug 
County 39 W. 693. 


compromise con- 
Frank- 


‘for making of 


and in the name of the coumty to prosecute 
and defend ali actions for and against the county, 


and such other powers 


Action to enjoin obstruction of highway 
oo Lincoln County v. Fish 38 W. 

Tax property may be sold subject to 
confirmation by commissioners, Phillips v. 
Welts 40 W. 501. 

When commissioners have allowed claim 
auditor must draw warrant, State ex rel. 
Sheehan vy. Headlee 17 W. 637. 

No action can be maintained before 
claim is presented, Hoexter v. Judson 21 
W. 646. 

County is not liable on contracts of 
county officers other than commissioners, 
Snohomish County Abst. Co. v. Anderson 
9 W. 340. 

County by prosecuting attorney carmnot 
gue commissioners, Spokane County v. 
Bracht 23 W. 1032. 


Baadamus will ite to compel county 
“ sioners to levy tax to pay warrants 
nd debt limit to pay for county 
jafi though bonds had been sold and funds 
diverted, State Savings Bank V. Davis 32 
W. 406. 

The commissioners cannot substitate 
methods of keeping records provided by 
law, Smith v. Lamping 27 W. 624. 

Payment of warrants for roads will not 
be enjoined at the instance of party sign- 
ing petition for the road and standing by 
seeing it built though the road and part 
ef the warrants may be {iiegal, Travis v. 
Ward 2 W. 38. 

Commissioners cannot be compelied to 
pay for stenographer’s transcript of crimi- 
pal trial for defendant, Stone v. State 2 
W. 124. : 

Commissioners have power to contract 
Nst of detinquent taxes | 

Martta fv. 


county is liable for its preach, 


473 


$1664a COUNTY OFFICERS County Commieleoners 61664a 


Whitman County 1 W. 583. 
Commissioners may enter into contracts 
extending beyond their term, Wedd v. 
Spokane County 9 W. 108. . 
Commissioners cannot order treasurer to 
transfer general funds to incidenta] fund 
created by him to pay current expenses, 
Stote ev rel. Barton v. Hopkins 12 W. 602. 
Contract by commissioners within the 
scope of their powers will not be reviewed 
by the courts unfess there is gross abuse 


amounting to fraud, State ex rel. Jackson 
v. Xing County 29 W. 359. : 

Board has no authority to employ ex 

perts on assegsed valuations, it being the 
duty of the assessor, Northwestern Imp 
Co. v. McNeil 100 W. 22. 
_ Courthouse not provided for it is ultra 
vires for two commissioners in collusion 
with bond buyers to issue bonds to build 
courthouse—injunction, Bier v. Clements 
98 W. 310. 


AN ACT relating to claims for damages against counties. Approved March 


18, 1919. L 19 ch 149, 


. §1664a. Claims for Damages, Procedure. §1. That all claims for dam- 
ages against any countv must be presented before the countv commission- 
ers of such countv and filed with the clerk thereof within sixty days after 
the time when such claim for damages accrued. All such claims for dam- 
ages must locate and describe the defect which caused the injury, describe 
the injury, and contain the amount of damages claimed, together with a 
statement of the actual residence of ‘such claimant at the time of present- 
ing and filing snch claim and for a period of six months immediately nrior 
to the time such claim for damages accrued, and be sworn to by the claim- 
ant. No action shall be maintained for any claim for damages until the 
same has been presented to the Board of County Commissioners and_ sixty 
days have elapsed after such presentation: Provided, that if the claim- 
ant shall be incapacitated from verifying and filing his claim for damages 
within the time prescribed, or if the claimant be a minor, or in case the 
claim is for damages to real or personal property, and if the owner of such 
property is a non-resident of such county or is absent therefrom during the 
time within which a claim for damages to said property is required to be 
filed, then the claim may be verified and presented on behalf of said claim- 
ant by any relative or attorney or agent representing the injured person, 
or in case of damages to property, representing the owner thereof, end 
no action for damages now pending or hereafter brought shall be defeated 
by the failure of the person to verify or file the claim in person if action 
be brought within three years after the taking effect of this act where a 
claim has heretofore been verified and filed within the time and in com- 
pliance with the terms of this act if satd claim has been rejected. 


§1665. Reeerds. %2675—13. The buard of county cemmissicners shall 
cause to ve recorded, in a boek to be kept for that purpose, alt their proceed- 
inge and determinations touching all matters properly cognizable before 
them, and all books, accounts, vouchers, papers and ,accounts* touching the 
business or property of the county, shall be carefully kept by the lerk and 


open to the inspection of every person. 
Records not exclusive and proceeding: shown aliunde the record, Robertson vV. 


, j mn > | County 20 W. 259. 
may be shown aliunde as in disallowance Ing 
-of a claim, Nickeus v, Levis County 23:W. | Records may be amended to show the 


: » fac ting print 
125 or as in the case of contracts, Long facts as an order entered accep 

y. Pierce County 22 W. 330; or ag in or ing offer unconditionally and party mak 
der establishing road, Burrows v Kins. ing offer cannot enforce, incorrect entry, 
ley 27 W. 694 -Qlympian Co. v, Byrne 28 W. 73 


Transactions of commissioners may be | 


§1666. Chairman of the Board.. §2676.—14. The county commission 
ers aforesaid, at their first session after the biennial election, shall elect one 
of their number to preside at the meetings of the board, and he shall sign afl 
documents requiring the signature of the board, and the signature of such 
person as chairman of the board of county commissioners shall be as legal 
and binding as if the whole board had affixed their names: _ Provided, That 
jn case such chairman shall be absent at any meeting of the board, all doew 
ments requiring the signature of the board shall be signed by: hoth members 
present 476 . — s 
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Supplementary—AN ACT to authorize ‘boards of county commissioners to 
| rovide suitable offices for the use of each county officer.- Approved 
arch g, 1893. General Repeal. Laws 93 p 185. °C 


- §1667. Rooms for County Officers. 1. The boards of county coni- 
missioners of the several counties of the state shall provide a suitable fur- 
nished office for each of the county officers in their respective court houscs. 


$1668. To Count: Funds Quarterly. §2678. At the July session, 
the board of county commissioners shall examine and compare the accounts 
and statements of the county auditor. and county. treasurer, aside from the 
regular settlement with such treasurer, and shall enter upon their record a 
summarized statement of the receipts and expenditures of the preceding 
year. At the January, April; July and October sessions, the board of county 
commissioners, together with the auditor; shall count the funds in the county 


treasury and ascertain whether it contains the proper amount of funds. : 
Counting money in treasury, $1634. 


§1669. Election Precincts. 8267917. It shall be the duty of the 
board of county commissioners to divide their respective counties into elec- 
tion precincts, if not already divided, in such manner as shall be most con- 
venient for the population, and to appoint a place for holding the election 
therein, and they shall create new precincts from time to time as the popula- 
tion may require. On the petition of ten voters resident more than ten 
miles from any place of election, it shall be the duty of the board of county 
commissioners to establish a precinct and appoint judges and inspector 
therefor. : 

Superseded in part by, $2162. 

$1670. Support of the Peor. §2680.—18. The board of county com- 
missioners of the several counties of this State are vested with the entire 
superintendence of the poor in their respective counties, except when other- 
wise provided by law. And each of said commissioness during vacation of 
the board shall be authorized to contract for the support of any pauper until 
the next meeting of the board, upon satisfactory evidence that the person 
‘applying for relief is entitled to become a county charge. | 
_ Other sections, $1693, §1700. 

$1671. Compounding Debts. §2681.—19. The county commissioners 
of their respective counties shaN have power to compound and release is 
-whole or in part any debt due to their county, when in their opinion the 
-interest of their county will not be prejudiced thereby, except in cases where 
they or either of them are personally interested. 


' $1672. “Power to Levy Special Tax. §2682.—20. The board of county 
‘commissioners of the several counties in this State shall have no power to 
‘levy a special tax for county purposes except in the manner hereinafter pro- 
‘vided, unless otherwise specially ordered by special laws. 


$1673. Power to Build Court House. 52684.—22. Nothing in this act 
shall be so construed as to prevent the county commissioners of any county 
from erecting any such court house, jail or other county buildings when 
there is in the treasury of their county a surplus fund sufficient for the erec- 
tion and completion of such county buildings, 


$1574. Prisoners May Be Put to Work. §2685.—23. The county com- 
missioners in their respective counties may order all persons who shill be 
confined in the county jails of their respective counties, convicted of any 
crime or misdemeanor, to work on the roads of their respective counties, 
under the direction of the sheriff; but such convicts shall not be put to labor 
at a greater distance from the jail or place of confinement than five miles: 
Provided, That if any such convict shall refuse to peform such labor he shall 
be kept in close confinement on bread and water. The sheriff having the 
custody of such convicted persons may, to secure them from escape, attach 


a ball and chain to said convicts. 
Working prisoners, $8714, §9320, §9334 


§1675 COUNTY OFFICERS County Commisiesoners §1675 


$1675. Not to Be Interested in Contracts, §2686. No county com- 
missioners shall, directly or indirectly, be concerned in any contract wherein 
the county is a party, under the penalty of two hundred dollars, to be recov- 
ered by an action at law for the use of the county, and such commission 
[commissioner] shall forfeit any compensation he must receive on such con- 
tract. L. 95 190. : 


' §1676. Oaths—Contempt. §2687.—25. The county commissioners are 
authorized and empowered to administer alloaths, or affirmations necessary 
in discharging the duties of their office, and have the same power as justices 
of the peace to commit for contempt any witness refusing to testify before 
them, 

§1477, Temporary Court Reoms. £2688.—26 Until proper buildings 
are erected at a place fixed upon for the seat of justice in any county, it shall 
be the duty of the county commissioners to provide some suitable place for 
holding the courts of such county. 


§1678. Power to Fill Vacancies, §2689.—27. In all cases of vacancy 
occurring in any of the county offices in this State, either by death, resigna- 
tion or otherwise, it shall be the duty of the county commissioners of the 
county in which such vacancy occurs, at the first session thereafter, or as 
soon thereafter as practicable, to appoint a suitable elector of the proper 
county to fill such vacancy; such ofhcer to remain im, or hold the office to 
which he may have been appointed, until the first general election after his 
appointment. 

Compare $2350. ee re 

§1679. Appeal to Superior Court. §2695. Any person may appeal from 
any decision or order of the board of county commissioners to the supericr 
court of the proper county. Such appeal shall be taken within twenty days 
after such decision or order, and the party appealing shall within said time 
serve notice on the county commissioners that the appeal is taken, which 
notice shaH be in writing and shall be delivered to at least one of the 
county commissioners personally, or left with the clerk of the board; the 
party appealing shall within ten days after the service of the notice of appeal‘ 
‘give a bond to the county with one or more sureties, to be approved by 
‘ithe clerk of the board, conditioned for the payment of all costs which shall 
‘be adjudged against him on such appeal in the superior court. The practice 
reculating appeals from, and writs of certiorari to justice’s courts shall, so 
far as the same may be applicable, govern in matters of appeal from the de- 
cision or order of the board of county commissioners, Nothing herein con- 
tained shall be so construed as to prevent a party having a clatm against 
any county in this state from enforcing the collection thereof by civil action 
in any court of competent jurisdiction, after the same may have been pre- 
sented and disallowed in whole or in part by the board af county commis- 
sioners of the proper county: Provided, That such action be brought 


within three months after such claim has been acted upon by such board. 
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Limitation on rejected claim, §8171. 

Appeal not precedent to recovery by 
county for money illegally paid out, Pa- 
cific County v. Willapa Harbor Pub. Co. 
88 W. 562. 

Appeal only when power judicial—no 
appeal from order fixing salary of court 
commissioner—mandamus remedy for ca- 
pricious reduction of salary, State ex rel 
Yeargin v, Maschke 90 W. 249. 

The exceptions to the rule that the 
Judgment of a board of county commis 
sioners is conclusive upon questions with- 
in its jurisdiction are appeal, and in cases 
where the board acts ministertally, with- 
out discretion, Lewis County v. Montfort 
72 W. 248. 

Presentation of a claim for damages for 
death may be made by the widow for her- 
self and minor children, Frasier v. Cow: 
litz County 67 W. 312. 


Defective claim rejected starts the stat- 
ute, Maynard v. Jefferson County 54 W. 


County Commisisoners 


51680 


361. 

Only party before the board can 
appeal, Morath v. Gorham 11 W. 577. 

Claim must be presented before action 
can be brought, Hoexter v. Judson 21 W. 
646: but timely objection that claim was 
not presented must be made, Rose vy. 
Pierce County 25 W. 119. 

Refusal to consider or make any record 
is rejection of claim, Nickeus v. Lewis 
County 23 W. 125._ 

Order vacating road and establishing an- 
other in lieu thereof is appealable and any 
petitioner though his lands do not abut 
road may appeal, Hull v. Stephenson 19 W. 
572. It seems there is no appeal from 
order establishing road, Selde v. Lincoln 
County 25 W. 198. : 

Appeal will not lie from board as boerd 
of equalization, Olympia Water Works Vv. 
Thurston County 14 W. 268. 

Construction of former laws 1 W. 537; 
3 W. 498; 5 W. 398, 713. 


take 


Suppiementary—AN ACT relative to the qualifications and compensation of 


county commissioners. Approved March 9g, 1893. 


_ Laws ’93 p 175. 
$1680. Sessions. §1. 


General Repeal. 


The board of county commissioners in the sev- 


eral counties in this state may hold regular sessions at the county scat of 
their respective counties commencing on the first Mondays of I'ebruary, May, 
August and November, at each of which they may transact any business 
which may be required by law, but counties so desiring may omit the I-cbru- 
ary and August terms: Provided always, That the number of days [on] 
which the county commissioners may hold regular sessions in countics of 
the fourteenth, fifteenth, sixteenth, seventeenth, eighteenth and ninetcenth 
classes shall not exceed thirty days in the aggregate in any one year: And 
Provided always That the number of days [on] which the county commis- 
sioners may hold regular sessions in counties of the twentieth, twenty-first, 
twenty-second, twenty-third and twenty-fourth classes shall not exceed 
tweny-five days in the aggregate in any one year: And provided always: 
That the number of days which the county commissioners may hold regular 
Sessions in counties of the twenty-fifth, twenty-sixth, twenty-seventh, twen- 
ty-eighth and twenty-ninth classes shaH not exceed twenty days in he aggre- 
gate in any one year. 
Later section with emergency, §1659. 


Pious _ Extra Sessions. §2. The county commissioners in any and alt 
, classes of counties from the fourteenth class to the twenty-ninth class 
| whe mentioned in section one of this act, may hold extra sessions 
palatial: business of the county requires it, but shall receive no pay or com- 
ee ey ani bad unless ordered as hereinafter provided by the superior 
ided. T bere terms in the county where such extra sessions are held: Pro- 
reece , t the provisions of this act shall not be construed as affecting the 
aaa ay beings Posy esha igs the board of commissioness for the 
axes various counties i i 
rai ae ey es in this state, 
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AN ACT relating to the auditing and payment of claims of county commis- 
sioners and repealing sections 3884, 3885, 3886 and 3887 of Remington 


and Ballinger’s Annotated Codes and Statutes of Washington. Approved 


March 13 1911. L’1l p 337. | 


' §1682. Extra Pay. §1. Whenever a member of the board of county. 
commissioners of any county shall have a claim for compensation for per. 
diem and expenses for attendance upon any special or extra session of the 


board of county. commissioners of which he is a member or.a claim for com- 


pensation for extra services or expenses incurred as such commissioner such. 


claim shall be verified by him and after being approved by a majority of the 
board of county commissioners of such county shall be filed with the clerk 
of the superior court and be approved by the superior judge of such county 
er any superior judge holding court in such county. If the judge so ap- 
prove it or any part thereof the same shall be certified by the clerk under the 
seal of his office and be returned to the county auditor who shall draw a 
warrant therefor: Provided, The superior judge may make such investiga- 
tion as he shall deem necessary to determine the correctness of such claim 
and may, after such investigation, approve or reject any part of such claim: 
Provided further, The superior court shall not be required oftener than once 
in each month to pass upon any such claims and the court may fix a time 
in each month by general order filed with the clesk of the board of county 
commissioners on or before which such claims must be filed with the clerk 
of the superior court. L 711 337. 

ee Claim for attendance on state board of equalization must be passed on by supe- 
i Ylor court, Hartson v. Dale © W. 379. 


§1683. Hearjng—Trial—Judgment. %6. Upon the hearing of such 
petition any person or persons so desiring may appear and resist said peti- 
tion. If upon the hearing the court shall find that the bill and petition is 
true, just and correct. and that the business of the county demanded the ser- 
vices or expenses, or both, mentioned in said petition, or any part thereof, it 
shall order the amount prayed for. or so much thereof as the court shall find 
said commissioner justly entitled to, paid to said commissioner, and upon 
presentation of a certified copy of said order, the county treasurer shall pay 
the amount specified and ordered aid, to said commissioner. But if the court 
shall find that said petition is not true, or that said commissioner is not en- 
titled to any part of the amount claimed in said petition, the court shall dis- 
miss said order and order the costs of said proceedings taxed against the 
commissioner verifying said petition, and the clerk thereupon shall enter 
judgment against said commissioner, for the costs of such proceedings: Pro- 
viaing, That nothing in this section contained shall be so construed as to 
deprive any county commissioner of the right to a trial by jury in any case 
wherein his claim has been in whole or in part, disallowed by the judge. 


|. §1684. | Official Bond. 87. Each county commissioner in this state, 
before he enters upon the duties of his office, shall give a bond to the county, 
with at least two sureties thereon, in the amount hereinafter specified ; which, 
bond and the sureties thereon shall be approved by the clerk of the superior 
court of the proper county. The said bond, when so approved, shall be filed 
and recorded by said clerk in his office. Said bond shall be payable to the 
county, and the same shall be conditioned that such commissioner shall well 
ard faithfully discharge the duties of his office and not approve, audit or 
order paid any illegal, unwarranted or unjust claim against the county for 
personal services: Provided, That the county commissioners heretofore 
elected and who shall have already entered upon the duties of their office, 
shall have ninety days from and after the day this act goes into effect in 
which to make and file their bonds. The amount for which said bonds shall 
be given is as follows: : 
In counties of the first, second, third, fourth, and fifth classes, twenty 
thousand dollars ($20,000). 
In counties of the sixth, seventh, eighth, ninth and tenth classes, fifteen 


thousand dollars ($15.000). ie 
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In counties of the eleventh, twelfth, thirteenth, fourteenth and fifteenth 
classes, ten thousand dollars ($10, 000). 


In counties of the sixteenth, seventeenth, eighteenth, nineteenth and 


twentieth classes, seven thousand five hundred dollars ($7,500). 
In counties of the twenty-first, twenty-second, twenty-third and aca 

fourtl, classes, five thousand dollars ($5,000). 

' Inf counties of the twenty-fifth, twenty-sixth, twenty-seventh, twenty 

eighth and twenty-ninth classes, two thousand dollars ($2,000). 


Bond marked “approved as to sufficiency of sureties” will not eens jury Ust in 
valid, State v. Bokien 14 W. 403, 


Supplementary—AN ACT providing for the dividing the counties of this” 


state into commissioner districts. Approved March 26, as All laws. 
repealed. Laws ’90 p 317. 


§1686. | Commissioners’ Districts. $$1-2. The Board of uae com- | 
missioners of each county f-this state, heretofore divided‘and: numbered. as 
provided by law into three. districts, in such manner, s0 as to leave one or. 
more fractional voting precincts in any of said districts, shall, at their first 
session, after this act ‘gots into effect, or within three months thereafter, re- 
district all of such. commissioners’ districts in the manner provided herein. 
Such districts shall comprise as nearly as possible, one-third of the popula- 
tion of the county: Provided however That the territory comprised in any 
voting precincts of such districts shall remain compact, and shall not be 
divided by the lines of said districts. The lines of the districts, provided for 
bv this section, shall not be changed oftener than once if tour years and only 
when a full board of commissioners is present. Counties hereafter organized 
snall be divided into districts, in the manner provided herein, and shall be 


designated and known as districts numbered one, two, and three. 
This act and the one foil . tions, State ex rel. Hays v. Twichell 9 
accord ‘with reauirement of biennial elee YW. 630. 


Supplementary—AN ACT providing for the election and terms of office of 
county commissioners. Approved February 28, 1891. General Repeal. 
Laws ’gI p 116. 


$1687. Terms of Office. §1. That the county commissioners to be 
elected at the next general election, after the taking effect of this act, in each 
of the organized counties of this state, shall be elected for the following 


terms of office, to wit: 
Act providing for four-year terms valid, State ex rel Gowan v. Superior Court 81 


W. 18. 

$1688. — in District No. 1x. 82. Vhe commissioner elected trom 
districts No. 1 shall serve four years, and the commissioners elected from 
districts Nos. 2 and 3 shall serve two years each. 


Sven” in District No. 2. §3. At the next general election there- 
after, there shall be a commissioner elected from the districts, No. 2 to serve 
four years, and a commissioner elected from districts No. 3 to serve two 
years. 

$1690. —— in District No. 3. §4 At the next general election there- 
after. there shall be a commissioner elected from the districts, No. 3 to serve 
four years and a commissioner elected from districts, No. 1 to serve two 


years. , | ; | 

$1691. After First Pn ae $c, The terms of office of county 
commissioners, thereafter elected, shall be in accordance with the above pro- 
visions. The commissioner elected to serve the long term, to be elected suc- 
cessively from the three districts in each county, in thir numerical order, 
commencing with district INO. L. . 
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$6. One county commissioner shall be 

d electors of each of said districts by the 

rson receiving the highest num- 


— §1692 
" $1692. Elected by County. 
elected from among the qualifie 
qualified electors of the county, and the pe 


f votes for the office of commissioner for t 
aa Be declared duly elected from that district. L. ‘95 267. 


916928. County Commissioners. $1. The qualified electors of each’ 


county commissioner district, and they only, shall nominate from among 
their own number, candidates for the office of county commissioner of such 
commissioner district to be voted for at the following general biennial elec- 


tion. Such candidates shall be nominated in the same manner as candidates: 
for other county and district officers [offices] are nominated, except as above _ 


provided. L. ’09 8&5. 
POOR. 


Mathers’ Wensten, yiiee. Soldiers, ett, ald, $6246: burial, 66262. -_ 


he district in which he resides. 


AN ACT relating to the support of the poor. Approved November 29, 1881, 
C81 $82696-2706. ; 
§1693. Have Care of the Poor. §2696.—1. That the board of county com- 


missioners of the several counties of this State, are hereby vested with entire 
and exclusive superintendence of the poor in their respective counties: Pro- 
vided That this section shall not be so construed as to include any incor- 
porated city or town having by its charter any of the powers enumerated in 
said section. Deas 
“> Relief of indigent soldiers, §6446. yond term of commissioners making it, 
’ Bringing pauper into county—fine and Webb v. Spokane County 9 W. 103. 
charge for support, §§9131-85. To recover for support of pauper the 
Poor farm may be purchased, Singleton pauper must have been recognized by the 
v. Hamilton 90 W. 243. board and claim must have been presented, 
Contract with physician for attendance Collins v. King County 1 W. F. 416. 


on the poor is good thoueh it extends be- ' 


$1694. Relatives Shall Support Poor. %2697.—2. very poor person 
who shall be unable to earn a livelihood in consequence of bodily infirmity, 
idiocy, lunacy,or other cause shall be supported by the father, grandfather, 
mother, grandmother, children, grand children, brothers or sisters, of such 
poor person, if they or either of them be of sufficient ability; and every per- 
son who shall fail or refuse to support his or her father, grandfather, mother, 
grandmother, child grandchild sister or brother, when directed by the board 
of commissioners of the county where such poor person shall be found, 
whether such relative reside in the county or not, shall forfeit and pay to 
the county, for the use of the poor of their county, the sum of thirty dollars 
per month, to be recovered in the name of the county commissioners for the 
-use of the poor as aforesaid, before any justice of the peace, or any court, 
having jurisdiction: Provided That when any person becomes a pauper 
from intemperance or other bad conduct, he shall not be entitled to any sup- : 
port from any relation except parent and child. 


$1695. Relatives First Liable. %2698—3. The children shall be first 
called on to support their parents, if there be children of sufficient ability; 
if there be none, the parents of the poor persons shall be next called on, 
and if there be no parents or children of sufficient ability, the brothers and 
sisters shall be next called on; and if there be no brothers and sisters, the 
grand children of such poor person shall be called on, and then the grand- 
parents; but married females, whilst their husbands live shall not be liable 
toasuit, --- - 480 : 
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$1696. When County Liable. §2699.—4. When any poor person shall 
not have relatives in any county in this state, as are named in the preceding 
sections, or such relatives shall not be of sufficient ability, or shall fail or 
refuse to maintain such pauper, then the said pauper shall receive such relief 
as the case may require, out of the county treasury, and the county com- 
missioners may either make a contract for the necessary maintenance of 
the poor, or appoint such agents as they may deem necessary to oversee and 
rovide for the same. 
County not Hable for physicians volun- ale ad ef re | 
tarv services to poor, Guerin vy. Clarke . 


$1697. Minor May Be Apprenticed. §2700.—5. When any minor shall 
become, or be likely to become chargeable to the countv. either because of 
being an orphan, or because the parents, or other relations, as aforesaid, are 
unable or refuse to support such minor, it shall be the duty of the county 
commissioners to bind such minor as an apprentice to some respectable 
householder of the county, by written indenture, which shall bind such minor 
to serve as an apprentice, and shall in all respects be to the tenor and effect 
as required in the act concerning apprentices. 

Care of neglected and abused children, §587. 


$1698. Burial of Non-Residents. §2701.—6. When any non-resident, 
or any Other person not coming within the definition of a pauper, shall fall 
sick in any county in this state, not having money or property to pay his 
board, nursing or medical aid, it shall be the duty of the commissioners of 
the proper county, on complaint being made, to give or order to be given 
such assistance to such poor person as they may deem just and necessary}; 
and if said sick person shall die then the said commissioners shall give or 
order to be given to such person a decent burial and the said commissioners 
shall make allowance for board, nursing, medical aid, or burial expenses, as 
they shall deem just and equitable and order the same to be paid out of the 
county treasury. 


§1699. Evidence of Necessity. §2702.—7. When application is made 
by any pauper, to the board of county commissioners of any county in the 
state for relief, it shall be necessary for said commissioners to require of 
said pauper satisfactory evidence that he has been a resident of said county 
for six months immediately preceding the day upon which such application 
was made. = 


u 

§1700. Each Commissioner Has Power in Vacation. !2703—8. [Each 
of the commissioners shall be an ex officio agent, authorized to contract dur- 
ing vacation of the board, for the support of any poor person found in his 
county during such vacation. _ 

Another section arprcved same day, §1670. . 

$1701. When Pauper Sent Out of County. §2704—9. When applica- 
tion 1s made by any pauper to the board of county commissioners as afore- 
said, it shall appear to the satisfaction of said board that the person so ap- 
plying for relief has resided in said county agreeably to the provisions of 


the foregoing section of this act, he shall be entitled to all the relief provided 
by this act, but if on the contrary it shall appear to the satisfaction of said 
board, that such pauper has not been a resident of said county agreeably to 
the provisions of section 2702 they shall proceed to remove from their county, 


at tne expense of said county, such pauper to the county where such pauper 
may have bis residence, or may if they think best, issue a notice directed 
to some constable of the county ; which notice said constable shall serve forth- 
with on said pauper, requiring him to depart forthwith from the county, and 
after so serving said notice by reading the same to said pauper, said con- 
stable shall, within five days thereafter, return the same to the said clerk of 


the board of county commissioners issuing the Same, noting the time and 
manner of service. OO ; 


$1702. Relief of Non-Resident. §2705.—10. After service of such no- 
tice as aforesaid, no pauper shall be entitled to relief from such county unless 
the county commissioners shall deem it absolutely necessary. 
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§1702. Work Houses—Bringing Pauper Into County. $2706.—11. The 
board of county commissioners of any county in this state may, if ae Aca 
proper, cause to be built or provided in their respective counties, ba ouses 
for the accommodation and employment of such paupers, as may om oe 
to time become a county charge; and said work house and pauners sha e 
under such rules and regulations as sa:d board of [county] commissioners may 
deem proper and just. If any person shall bring and leave any pauper in 
anv county in this state, wherein such pauper is not lawfully settled, knowing 


him to be a pauper, he shall forfeit and pay the sum of one hundred dollars 
for every such offense to be sued for and recovered by, and to the use of such 
county, in a civil action before any court having jurisdiction of the same. 


Poor farm may be purchased, Singleton v, Hamilton 90 W. 243. 
Bringing pauper into state, §9131-85. 


RECORDS, TRANSCRIBING. 


Restoration of lost, ete., records, §7780. 


Supplementary—AN ACT entitled an act vidi . 
providing for the transcribing of 
county records. Approved February 20, 1893. ae 93 p 23. 


$1704. Records to Be Transcribed. §1. It shall be the duty of the 
county commissioners of any county in this state, when any of the county 
records of their county become so mutilated that the handling of the same 
becomes dangcrous to the public safety of sai¢ records, and in the judgment 
of said county commissioners it may become necessary to order the tran- 
sctibing of said records at a sum not-exceeding eight cents per folio of one- 
bundred words, in books to be provided for that purpose by said county. 


§1705. _ Auditor to Certify. §2. That the books containing the records 
$0 transcribed shall be certified by the county auditor, under whose direc- 


tion said transcribing was done, as being a true copy of the original book 
in the same number and class. 


§1706. Care of Old Buoks. §3. What all the original record books shall 
after the transcribing thereof. be filed away in the auditor’s office and only 
be used in case of contest on the correctness of the transcribed records. 


$1707. Curative Provision: §&4. That all the records heretofore tran- 
scribed py order of any board of county commissioners in this state shall 
be and are hereby declared the legal records of said county the same as if. 
transcribed under the provisions of this act. oo 


RETRENCHMENT. 


Supplementary—AN ACT to provide for the economical management of 
county affairs. Approved March 15, 1893. Laws ’93 p 427. 


§170°. Expenses to Be Reduced. §1. It shall be the duty of e ery 
board of county commissioners to reduce the expenditures of their respective 


counties to the lowest practicable sum consistent with law. ' 
This act does‘nct a@ect svlaricd officers, Andersun v. Whatcom County 15 W. 47. 


| Siva Where Retrenchment to Be Made. §2. No deputies or assist- 
ance of any kind shall be allowed to any officer or person receiving coimpen- 
sation from a county unless the same is necessary. No higher compensa- 
tion shall be allowed for any deputy of, or assistance for such officer or 
person than is necessary. No other expenditure for or connected with such 
officer or person, or his office or employment, or the performance of his offi- 
cial duties, or any of them, than shall be necessary. In case the payment 
of any fee or fees is required for the performance of any duty of such officer 
or person, the total amount allowcd and expended by any hoard of casity 
commissioners for, on account of, or connected with such person or offer, 
his office or employment, and the performance of the duties thereof, includ- 
ing the salary allowed by law to such oificer or person, shall not exceed 


the amount of the legal fees collected on account of such office or employ- 
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ment and the performance of the duties thereof: Provided however That 
the provisions of this act shall not apply to the office of county attorney. 
Provided further That the fees properly chargeable to counties slail be in- 
cluded in the total of the earnings of such ofiicers. 

Deputies and their pay, §1571, §1603. 


SALE, ETC., OF PROPERTY. 


Supplementary—AN ACT authorizing and empowering boards of .county 
commissioners to sell and convey property belonging to their respective 
counties and declaring an emergency. Approved March 4, 1891. Gen- 
eral Repeal. Laws ’gr p 145. 


$1710. Sale of County Property. §1. Whenever it shall appear to the 

Board ot county commissioners of any county in this state that it is for the 
best interests of such county and the people thereof, that any part or parcel, 
or portion of such part or parcel of the property, whether real, personal or 
mixed, belonging to said county should be sold, it shall be the duty of such 
board and they are hereby authorized and empowered to sell and convey 
such property under the limitations and restrictions and in the manner 
hereinafter provided. ~ 


$1711. Publication of Notice—Hearing. $2. The board of county 
commissioners so desiring to sell shall first give notice of their intention to 
make such sale by publication at least once a week for the term of four 
weeks in three different newspapers of such county, if there are three pub- 
lished in such county, and also place a notice in a conspicuous place in the 
court house for the same length of time. Such notice so published shall par- 
ticularly designate and describe the property or portion thereof which it is 
proposed to sell, and shall contain full notice that the board of county com- 
missicners will meet on a certain day and hour of such day at their usual 
place of meeting to hear and determine the advisability of making sucu sa.e; 
Provided That such meeting shall be held at a time not more than one week 
after the expiration of the time hereinbefore designated for the publication 
of the notice of such meeting. The board shail at such meeting hear evidence 
and take testimony should any be offered as to the propriety and advisa- 
bility of making such proposed sale, and any tax-payer in the county either 
im person or by counsel shall have the right to be heard for or agaist such 
proposition: Provided, That the board may limit the number to be heard to 
not less than three on either side, for or against the proposed sale. 

i.rror li uescripuond in notice invanuales sele, state ex ret, Willars Vv. dicCUONaUg. Cy 
33 W. 571. 


§1712._ Findings. §3. The board shall within three days after such 
meeting make their findings as to the propricty and advisability of making 
such sale and their determination thereon which said finding and determina- 
tion shall be spread upon their minutes and be made matter of record. « 


34/40. Notice of Sale. §4 If the findings and. determination of the 
board shall) be against sucu sac all proceedings in that regard shall then and 
there terminate without turther action or order; but if the board shall find 
aid determine in favor of such sale, they shall then enter an order on their 
minutes directing the auditor of tne county to give notice that such sale will 
be made and the auditor shall give such notice in the manner prescribed in 
section 2 of this act: Provided, That such sale shail not be made in less 
than thirty nor more than forty-five days from the date of the first publica- 
tion of notice thereof; and such notice shall designate the hour and day when 
such sale shall take place. And the sale shall be made by the sheriff by 
public auction and at the door of the court house of the county, to the high- 
est and best bidder. Such sale may Le postponcd by the board of comm 's- 
sioncrs, but in no case for longer than thirty days. 


§1714. Terms of Sale—Materials of Destroyed Structures—Notice of Sale. 
85. If the property to be sold be personal or mixed. or both, the sale inere- 
of shall be for cash; in case such property be real, then the sale thereof 
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shall be on such terms as the board may designate: Provided, That any 
and all deferred payments shall be secured by such good and sufficient 
means as may to the board seem necessary; but no conveyance of the 
property so sold shall be made until full payment be made therefor: Pro- 
vided, That in any case where any building, bridge, or other structure be- 
longing to any county in this state shall have been torn down or destroyed, 
either by accident or by order of the board of county commissioners ‘of 
such county, said board of county commissioners shall by order entered on 
their journal, determine the advisability of selling all or any part of the 
material which was formerly a part of the building, bridge or other struc- 
ture so destroyed or torn down, or other personal property of any kind 
whatever, not exceeding two hundred dollars ($200.00) in value, and if it 
be determined that such sale is advisable the board may make such sale, 
either with or without public notice, and in such manner as the board may 
determine will be most beneficial to the county. The proceeds of such 
sale shall be paid by the purchaser to the county treasurer who shall issue 
his receipt therefor to the purchaser, and which receipt shall be evidence 
of the title of the purchaser. L. ’15 22, R.&B. §3845. ' 


| $1715. Validating Sales of Materials. §514. That any sale of property made 
in accordance with the terms of the proviso contained in the preceding sec- 
tion between the date of the approval by the governor of this act and the 
time when this act goes into effect, which is made in all respects in accord- 
ance with the terms of this act, shall be, and the same is, hereby approved 
and confirmed and this section shall be printed in any revision of the Code 
of the State of Washington. L. 15 22, R.&B. 838454. 


$1716. Treasurer’s Duty. 86. The county treasurer shall attend at 
such sale and receive all proceeds of the same and on full and entire payment 
he shall make execute and deliver to the purchaser of the property so sold, 
a deed for the same, which deed shall fully set out all the proceedings had iam 
relation to the said sale of the property therein described and shall be at- 
tested by the county auditor, and when so executed and delivered it shall 
vest all the title which the county had in the property so sold in the grantee. 


$1717. Applies to All Property. §7. The provisions of this act shall 
be held to apply to all property now owned by any county in this state and 
to all property hereafter acquired by any county. : ee 


AN ACT authorizing counties to convey lands held for county purposes under 
grant from the United States. Approved March 10, 1917. L. 717 p 232. 


§1718. Counties to Convey to Municipalities Lands Acquired by United 
St-tes Grant. §1. Whenever any county shall hold title to lands, for county 
purposes, acquired by grant, patent or other conveyance from the United 
States executed under and pursuant to an act of Congress, and the board 
of £ounty commissioners of such county shall by resolution find and de- 
termine that anv portion of said lands is not required for county purposes 
and that it would be for the best interest of the county to have such por- 
tion of said lands devoted to use by a municipality Wing within said county 
and including said lands for municipal purposes, the board of county com- 
missioners of said county shall have power, by and with the consent of the 
Congress of the United States, to, by a proper instrument of conveyance 
executed by the board of county commissioners on behalf of the county, 
convey such lands to such municipality for municipal purposes, either with 
or without consideration, and shall not be required to advertise or offer 
said lands for sale or lease in the manner provided by law for the sale or 
lease of county property. 


Supplementary—AN ACT to authorize county commissioners to sell certain 
real estate. ,.Approved December 1, 1881 C81 §8§2690-91. 


| $1719. Sale of Property. §2690.—1. That boards of county commissYoners Im 
counties Who own land under the provisions of section 2286 of the revised 
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statutes of the United States, or who by relocation of county seat, are pos- 
sessed of land the proceeds af the sale af whigh would esable said counties 
to assist in providing county buildings are hereby authorized to sell at pub- 
fie auction at the court house door, after thirty daya previous notice given 
by publication in a newspaper of the eaunty, or posted im five public places 


ef the county, and convey to the highest bidder for cash and [any] propertv 

real or personal, belonging ta the county paving the proceeds into the county 

treasury for the purpose of paying far erection of public buildings. 

Supplementary—AN ACT authorizing the sale af rea} estate escheated tq 
counties. Approved November 23, 1883, Laws ‘83 p 57. 


§1720. Sale of Escheats. #1. That the county commissioners of the 
several counties of this State be and they are hereby authorized and empow- 
ered to se!l and convey at public sale for cash or on credit in such manner 
as they may deem advantageous, any real estate or other property, which 
may have escheated to the county by operation of law. 


$1721. —— After Five Years. §2. But no such sale shall he made 
before the expiration of five years after the property has vested in the county, 


§1722. Deed. 63. In case of a sale a conveyance shall be executed ta 
the purchaser by the chairman of the board of county commissioners and 
the county auditor attested by his seal of office. Such conveyance shall 
refer to the order of the board directing such sale and shall be deemed ta 
convey all the estate, right, title and interest of the county in and to the 
property sold. 


Supplementary—AN ACT entitled an act for the leasing of county property, 
and declaring an emergency. Approved March 16, 1901. Laws ’o1 


i Bp 183. 


$1723. Leasing of Property. §1. That the board of county commis- 
sioners of any county in this state, wherever it shall appear that it is for 
the best interests of such county and the people thereof, that any part, 
parcel or portion of the real property and its appurtenances to said county 
-belonging, should be leased for a year or term of years, are hereby author- 
ized and empowered to lease such property under the limitations and restric: 
tions and in the manner hereinafter provided. 


$1924. Application—Deposit. §2. Any person or persons desiring to 
lease any of such lands shail make application in writing to the board of 
county commissioners of such county; each application shall be accompa- 
nied with a deposit of not less than ten dollars or such other stim as the 
county commissioners may require, not to exceed twenty-five dollars; such 
deposit shall be in the form of a certified check or certificate of deposit on 
some bank in said county, or may be paid in cash. In case the lands so 
applied for shall be leased at the time they are offered, then such deposit 
shali be returned to such applicant by the board of county commissioners, 
but if the party making such application shall fail or refuse to comply with 
the terms of his application and to execute such lease, then such deposit 
shall be forfeited to the county, and the board of county commissioners 
shall pay the said deposit over to the county treasurer, who shall place the 
same to the credit of the current expense fund of the county. 


§1725 Notice. §3. When, in the judgment of the board of county com- 
missioners, it is found desirable to lease the land applicd for, they shalk 
first give notice of their intention to make such lease by publishing a notice 
bn a newspapers of general circulation within the county where such property 
is situated, for at least once a weck for the term of three weeks, and sha! 
also post a notice of such intention in a conspicuous place in the court heuse 
in said county for the same length of time; such notice so published and 

osted shall designate and describe the property which is proposcd to be 

beaced: together with the improvements thereon and appurtenances thereto, 

and shall contain a notice that the board of county comm‘ssioners will mect 
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at the county court house on a day and at an hour, in such notice designated, 
for the purpose of leasing said property, which day and hour for such leasing 
shall be at a time not more than a week after the expiration of the time re- 
quired by this act for the publication of the notice of such meeting. 


$1726. Terms of Lease. 84. At the day and hour designated in such 
notice or at any subsequent time to which such meeting may be adjourned by 
said board of county commissioners, but not more than thirty days after the 
day and hour designated for the meeting in said published notice, the board 
of county commissioners may, at their discretion, lease the property in such 
notice described for a term of years and upon such terms and conditions as 
to the said board of county commissioners shall seem just and right in the 
premises: but for no longer term in any one instance than ten (10) years, and 
no renewal of a lease once executed and delivered shall be had, except by a re- 
leasing and re-letting of said property according to the terms and conditions 
of this act: Provided, That where a county owns property within the corpor- 
ate limits of any city or town suitable for municipal purposes, or for com- 
mercial buildings, or owns property suitable for manufacturing or industrial 
purposes, the board of county commissioners may lease same for said pur- 
poses for any period not to exceed thirty-five years. Where property is 
leased for municipal purposes or for commercial buildings or manufacturing 
or industrial purposes the lessee therein shall prior to the execution of such 
lease file with said board of county commissioners general plans and specifica- 
tions of the building or buildings .o be erected thereon for such purposes. 
All leases when executed shall provide that the same shall be cancelled by fail- 
ure of the lessee to construct such building or buildings or other improve 
ments for such purposes within two years from date of such lease, and in case 
of failure so to do the lease and all improvements thereon, including the renr- 
als paid, shall thereby be forfeited to the county. No change or modification 
of said plans shall be made unless same be first approved by the board of 
county commissioners. If at any time during the life of said lease the lessee 
shall fail to use the same for the purposes leased, without first obtaining per- 
mission in writing from the board of county commissioners so to do, said 
lease shall be forfeited. Any lease made for a longer period than ten (10) 
years shall contain provisions requiring the lessee to permit the rentals for 
every five-year period thereafter, or part thereof, at the commencement of 
such period, to be re-adjusted and fixed by the board of county commissioners. 
In the event that the lessee and said board of county commissioners cannot 
agree upon the rentals for said five-year period, the lessee shall submit to have 
said disputed rentals for said subsequent period adjusted by arbitration. The 
lessee shall pick one arbitrator and the board of county commissioners one, 
and the two so chosen shall select a third. No board of arbitrators shall re- 
duce the rentals below the sum fixed or agreed upon for the last’ preceding 
period. All buildings, factories or other improvements made upon property 
leased under this proviso shall belong to and become property of such 
county, unless otherwise stipulated, at the expiration of the lease. No lease 
so made shall be assigned without such assignment being first authorized by 
resolution of said board of county commissioners and the consent in writing 
of at least two (2) members of said board endorsed on such lease and all 
leases when drawn shall contain this provision. R&B §3854; L 713 ch. 162. 


§1727. Objections. §5. Any person may appear at such meeting of the 
county commissioners, designated in said notice, or any adjourned meeting 
thereof, and make objection to the leasing of such property, which objection 
shall be stated in writing, and in passing upon such objection the beard of 
county commissioners shall, in writing, briefly give their reasons for ac- 
cepting or reiecting the same. and such objections, and the reasons for 
accepting or refusing the same shall, bv said board of county commissioners, 
be published in the next subsequent weckly issue of the newspaper in which 
said notice of hearing was published. 


$1723. Applies to All Property—Lease to Highest Bidder. 86. The pro- 
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visions of this act shall be held to apply to all property now owned by any) 
county in this state and to all property hereafter aequired by any county in| 
this state, and any lease executed under this act shall be considered as a) 
wested and binding contract between the county owning such property and 
the lessee in said lease named, and no lease shall be made except to the 
highest responsible bidder for the rental of such county property at the 
time of hearing set forth in the notice of intention to lease. 


$1729. Lease. §7. Upon the decision of the board of county commis- 
eioners to lease the tands applied for, a lease shall be exeeuted in duplicate 
to the lessee by the chairman of the board of county commissioners and 
the county auditor attested by his seal of office which lease shall also be 
signed by the lessee; such lease shall refer to the order of the board directing 
such lease, with a description of the lands conveyed, the periods of payment, 
and the amount: to be paid for each period. | 


AN ACT authorizing counties which have acquired or which may padireiesl 

~ gequire mining claims or properties for taxes, to lease the same with or 
without an option to purchase, declaring an emergency. Approved F eb-! 
ruary 25 1907. L’07 p 53. | 


$1730. Lease of Mining Claims. $1. The commissioners of any of the 

counties of the State of Washington which have acquired, or which may here- _ 
after acquire, mining claims or properties through the non-payment of taxes 
may, when they deem it most advantageous for the county, lease, to the 
highest and best bidder at public action with or without an option to pur- 
chase, said mining claims or properties or any part thereof, instead of selling 
the same at public sale: Provided Said lease shall require the payment of 
royalties on all ore or minerals taken from said mineral claims or properties 
in such amount and upon such terms and conditions as said commissioners 
shall deem for the best interest of said county. At least thirty days notice 
of the time and place where said lands wil! be offered for lease shall be given 
by the commissioners by two publications in some weekly newspaper pwb- 
lished in the county where such lands are situated. tek 


§1731. Terms of Lease. §2. When said commissioners, in their discre- 


tion, decide to lease said claims or properties as provided in section 1, they ; 
shall enter an order to that effect upon their records and shall fix the duration | | 
and terms and conditions of said lease, and in case an option to purchase 1s_ , 
given shall fix the purchase price, which shall not be less than the total amount 
of the taxes, interest and penalties due at the time the property was acquired 
by the county, and may provide that any royalties paid shall apply and be 
ercdited on the purchase price, and said lease or lease and option shall be 


signed and executed on behalf of said county by said commissioners, OF a 
majority of them. i Be. ages 
$1732. Conveyance. §3. Upon payment of the full purchase price, in 
cases where an option to purchase is given, a conveyance shall be executed 
to the purchaser by the chairman of the board of county commissioners. 
Such conveyance shall refer to the order of the board authorizing such leasing 
with the option to purchase, and shall be deemed to convey all the estace, 
right, title and interest of the county in and to the property sold; and such 
conveyance, when executed, shall be conclusive eviuence of the regularity 
and validity of all proceedings hereunder. 
CORONER. 
Dead body dclivered for dissection, when, Sudden or mysterious death at hospital 


$3750. of the insane shall be investigated, §284@, 
Deaths. dutv to report, 85284; registration Schedule of fees, §7482. 


of $5506. Incompleted business when term expires 
Jury cf inquest, number—duties, §8144. to be turned over to successor, $1815, 


AN ACT relative to coroners. Approved December 6, 1881. C81 §52775-95. 
FORMER LAWS, °54 p 485; '62-3 p 559. 
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$1733. Election of Coroners. 62775.~I. There shall be elected at each. 
biential election, m every county m this state, a corener, who shall hold his 
office for two years and until his successor shall be elected and qualifted, and. 
shall take an oath of office, and file a copy thereof. He shall execute a bond to 
his county in the 6um of one thousand dollars, conditioned for the faithful 
performance of the duties of his office, to be approved by, and filed with the. 
county auditor. 7 | | 


AN ACT to enable coroners of counties having a population of fifty thousand 
of more inhabitants to appoint a Deputy Coroner for such counties, and 
prescribe his duties. Approved March 3 1905. L ’05 p 112. 


$1734. Deputy. §]. That in Counties having fifty thousand, or more, ~ 
{nhabitants, the Coroner thereof fs hereby authorized and empowered to 
point one deputy, and take a bond or security from such deputy, not pan 
ing in amount the sum of $1000.00, for his indemnity. Such appointment shall 
be in writing and signed by the Coroner. 


$1735. Oath. §2. Each deputy shall, before entering upon the duties 
of his office, take and subscribe an oath or affirmation, in like form as re- 
quired of the Coroners, which shall be filed in the office of the County Clerk. 


81736. No Pay. $3. Deputy Coroners, duly appointed and qualified, 


may perform any and all the duties of the Coroner in the name of the Cor- 
oner, and the acts of such deputy shall be held to be the act of the Coroner: 
Provided, That such deputy shall receive no compensation from the County. 


$1737. Coroner as Sheriff. §2776. The cofoner shall perform the duties 
of the sheriff in all cases where the sheriff is interested, or otherwise inca- 
pacitated from serving; and whenever the coroner acts as sheriff he shall 
possess the powers and perform all the duties of sheriff, and shall be liable on 
his official bond in like manner as the sheriff would be, and shall be entitled 
to the same fees as are allowed by law to the sheriff for similar services, 
Provided, That nothing herein contained shall prevent the court from ap- 
pointing a suitable person to discharge such duties, as 
section 745 of the Code of 1881, L °97 21. PEMA Be AeAone) 


Boee wet pee nenies ef garnishment When coroner acts sheriff will be pre- 
on sheriff by private individual, Russell vy. S7™7ed disqualified, Rodolph v. Mayer 1 W. 
Millett 20 W. 212. T. 134. 

$1738. Inovest. §2777--3, When information is given to any coroncf 

that the body of a person, the cause of whose death is unknown, and there 
shall exist reasonable grounds for the belief that such death has been caused 
by unlawful means at the hands of another, he shall go to the place where 
the body is, and forthwith summon six good and lawful persons, qualified by 
law to serve as jurors, to appear before him forthwith, at the place where the 
body of the deceased is, to inquire into the cause of the deathh _— _. 


§1739. Juror Failing to Attend. $2778—4. Every person summoned as 
a juror, who shall fail to appear without having a reasonable excuse, shall 
forfeit any sum not'exceeding twenty dollars, to be recovered by the coronef 
in the name of the state, before any justice of the peace in the proper county, 
and when collected to be paid over to the county treasurer for the use of the 


county. 


§1740. Number Required for Jury. §2779.—5. When four or more of 
the jurors attend, they shall be sworn by the coroner to inquire who the person 
was, and when, where, and by what means he came to his death, and into the 
circumstances attending his death, and to render a true verdict therein, ac- 
cording to the evidence afforded them, or arising from the inspection of the 
body. 


§1741. Witnesses—Physician’s Fees, §2780. The coroner may tissue 
subpoenas for witnesses to the sheriff or any constable of the county, return- 
able forthwith or at such time and place as he may appoint, which may be 
served by any competent person. He must summon and examine as wit- 
nesses, on oath by him administered, every person, who, in his opinion or 
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that of any of the jury, has any knowledge of the facts, and he may summon 
a surgeon or physician to inspect the bedy and give under oath a professional 
Opinion as to the cause of the death. The fees for the coroner's physician or 
surgeon shall not be less than ten ($10) dollars: Provided That in counties 
between the first and eighth classes inclusive the fee herein provided shall! 
not apply. L 01 272. 


$1742. Contempt of Subpoena. £2781.~-7. A witness served with a sub- 
@ may be compelled to attend and testify, or be punished by the coroner 
for disobedience, in like manner as upon a subpoena issued by a justice of 
the peace. 
Witnesses in justices’ courts, §9494; attachment, §7806; ceptempt, §9428. o 


$1748. Verdict by Jury. 527828 After inspecting the body and hear- 
ing the testimony, the jury shall render their verdict, and certify the same in 
writing, signed bv them, and setting forth who the person killed is, if known, 
and when, where,and by what means he came to his death; and if he was 
killed or his death occasioned by the act of another, by criminal means, who 
is guilty thereof, if known. ao 


$1744. When Evidence to Be Transcribed. 2783.9. In all cases where 
murder or saree ein ee ig supposed to have been committed, the testimony 
of witnesses taken before the coroner’s jury shall be reduced to writing by 
the coroner, or under his direction, and he shall also recognize such witnesses 
to appear and testify at the next term of the superior court of the county, and 
shall forthwith file the written testimony, inquisition and recognizance with 
the clerk of such court. 


§1745. Coroner Shali Turn Cases Over to Magistrate. $2784.—10. If, 
however, the person charged with the commission of the offense be arrested, 
the coroner shall deliver the same, with the testimony taken, to the magis- 
trate before whom such person may be brought, who sha return the same, 
with the depositions and statements taken before him, and the recognizance 
to the clerk of the superior court of the county. 


$1746. Coroner’s Warrant for Arrest. §2785.—11. If the jury find that 
the person was killed and the party committing the hamicide be ascertained 
by the inquisition, and be not in custody, the coroner shall issue a warrant 
for the arrest of the person charged, returnable forthwith ta the nearest jus- 
tice of the peace, judge, or committing magistrate. “ i 

All judges are committing magistrates, §8561. 

$1747. ——~- Form. §2786,-~12 , :; 
stantially the following fortai » The eoroner’s warrant shall be in sub- 
State of Washington, ss: 
To any sheriff or constable of the county: 

An inquisition having been this day found by the coroner’s jury, before 
me, stating that A B has come to his death by the act of C D, by criminal 
means, (or as the case may be, as found by the inquisition,) you are there- 
fore commanded, in the name of the State of Washington, forthwith to 
arrest the above named C D, and take him before the nearest or most acces- 
sible magistrate in this county. | 7 

__ Given under my hand this ——~ day of ~~, A. D. 18—. — 
Coroner of the county of —————_———. 
: B. C. $535; 1 H. C. $255. 
$1748. —— Service. $2787.--13. The coroner’s warrant may be served 
In any county, and the offf[cers serving it shall proceed thereon, in all re- 
spects, as upon @ warrant of arrest. 


§1749. . Expense of Burial. $2788 In all cases where no demand for the 
body for burial shall be made by friends of the deceased, the coroner shall 
provide for such burial at an expense not exceeding seventy-five dollars, to 
be paid by the estate of.the deceased if it be sufficient. L. ’u1 1]. 
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$1750. Money or Property on Body. £2789.—15. The coroner must 
within thirty days after the inquest upon a dead body, deliver to the county 
treasurer any money or other property, which may be found upon the body, 
unless claimed in the meantime by the'legal representatives of the deceased. 
If he fail to do so, the treasurer may proceed against the coroner to recover 
the same, by a civil action in the name of the county. 


§1751. Disposition of Proceeds. §2790.—16. Upon the delivery of 
money to the treasurer, he shall place it to the credit of the county. If it be 
other property, he shall, within thirty days, sell it at public auction, upon 
reasonable public notice, and shall, in like manner, place the proceeds to 
the credit of tke county. ~ 


81752. —— May Be Claimed. §2791.—17. If the money in the treasury 
be demanded within six years by the legal representatives of the deceased, 
the treasurer shall pay it to them, after deducting the fees and expenses of 
the coroner and of the county in relation to the matter, or the same may be 
so paid at any time thereafter, upon the order of the board of county com- 
missioners of the county. oO 

§1753. ——Ceroner’s Affidavit. §2792.—18. Before auditing and allow- 
ing the account of the coroner, the board of county commissioners shall re- 
quire from him a statement in writing, of any money or other property found 
upon persons on whom inquests have been held by him, verified by his oath, 
te the effect that the statement is true, and that the money or property men- 
tioned in it has been delivered to the legal representatives of the deceased, 
er to the county treasurer. 


§1754. Justice as Coroner. §2793.—19. If the office of coroner be va- 
cant, or he be absent, or unable to attend, the duties of his office may be per- 
formed by any justice of the peace in the county, with the like authority, and 
subject to the same obligations and penalties as the coroner. 


§1755. Fees. §2795.—21. A justice of the peace, acting as coroner, 
chalf be entitled to the same fees. payable in the same manner. 
Fees, $7477. 


AN ACT relating to the control of dead bodies, and providing for the es- 
tablishment, maintenance and regulation of public morgues in counties 
having a population of two hundred and fifty thousand or more, and 
prescribing penalties for the violation thereof. Approved March 12, 
1917. L. 717 p 329. 


§1756. Authority to Provide Public Morgue. §1. In counties of the first 
class of more than two hundred and fifty thousand population, the county 
commissioners, within three (3) months after the taking effect of this act 
and in counties which shal] hereafter attain a population of more than two 
hundred and fiftv thousand. within one (1) year after attaining such popu- 
lation, may at their discretion provide and equip a public morgue together 
with suitable morgue wagon for the conveyance, receipt and proper dispo- 
sition of the bodies of all deceased persons not claimed by relatives, and of 
all dead bodies which are by law subject to a post mortem or coroner's 
inquest: Provided, however, That only one public morgue may be estab- 
lished in any county. 


§1757. Coroner to Control Morgue. §2. Such morgue shall be under the 
control and management of the coroner who shall have power with the 
advice and consent of the county commissioners, to employ the necessary 
deputies and employees; and, with the advice and consent of the county 
commissioners, to fix their salaries and compensation, which, together with 
the expenses of operating such morgue, shall be paid monthly out of the 
county treasury. 


§1758. Dead Bodies Within Coroner’s Jurisdiction. §3. The jurisdiction of 
the bodies of all deceased persons, not claimed by friends or relatives, or 
who come to their death by reasoa of violence or unnatural causes, or where 
there shall exist reasonable grounds for the belief that such death has been 


caused by unlawful means at the hands of another, and bodies upon which 
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& post mortem or coroner’s inquest is to be held, is hereby vested in the 
county coroner, which bodies may be placed in the morgue, and it shall 
be his duty, under such rules as shall be adopted by him with the approval 
of the county commissioners, to provide how such bodies shall be brought 
to and cared for at said morgue and held for the proper identification where 
the same 1s necessary. 

§1759. Notice to Coroner of Dead Bodies—Penalty. 84. It shall be the duty 
of every person who knows of the existence and location of a dead body 
coniing under the jurisdiction of the coroner as set forth in section 3, of 
this act, to notify the coroner thereof in the most expeditious manner pos- 
sible, mniess such pers..n shall have good reason to believe that such notice 
has already been given. Any person knowing of the existence of such 
dead body and not having good reason to believe that the coroner has 
notice thereof and who shall fail to give notice to the coroner as aforesaid, 
shal! be guilty of a misdemeanor. 

§1760. Care of Bodies Free of Charge. §5. No charge shall be made for 
the removal to or care of any body while in the morgue and upon the re- 
auest of relatives or friends the body after investigation shall be delivered 
to the friends at anv point in the city without charge. spat en eed 

§1761. Duplicate Lists of Deceased’s Personalty. 86. Duplicate lists of 
all jewelry, moneys, papers, and other personal property of the deceased. 
shall be made immediately upon finding the same by the coroner or hisj 
assistants. The original of such lists shall be kept as a public record at the 
morgue and the duplicate thereof shall be forthwith duly certified to by 
the coroner and filed with the countv auditor. : 
_ §1762. Removal or Concealment of Dead Bodtes—Penaity. 87. Any per- 
son, not authorized by the coroner or his deputies, who removes the body . 
of a deceased person not claimed by a relative or friend, or who came to 
their death by reason of violence or from unnatural causes or where there 
shall exist reasonable grounds for the belief that such death has been 
caused by unlawful means at the hands of another, to any undertaking 
rooms or elsewhere, or any person who directs, aids or abets such taking, 
and any person who in any way conceals the body of a deceased person for 
the purpose of taking the same to any undertaking rooms or elsewhere, 
shall in each of said cases be guilty of a gross misdemeanor and upon con- 
viction thereof shall be punished by fine of not more than one thousand 
dollars ($1,000.00); or by imprisonment in the county jail for not more 
than one (1) year or by both fine and imprisonment in the discretion of- 
the court. 


ENGINEER. . 


Roads, rs engineer in system of improved roads, $6090, $6104, 
Salary, act 1907, §1767. 


- f 

AN ACT changing the title of county surveyor to county engineer, relating 
to the election, powers, and duties of such officer and repealing sections 
490 and 491 of Ballinger’s Annotated Codes and Statutes of Washington. 
Approved March 13, 1907. Laws ’07 p 351. 

81763. County Engineer—Term—Bond. §1. The county surveyor 
shall hereafter be designated as county engineer. He shall be a qualified 
elector of his county, and a competent civil engineer and surveyor. The 
county engineer of each organized county shall be elected at the general 
election for the term of two years, and shall give a bond to the people of 
this State in the penal sum of two thousand five hundred dollars, to be 
‘approved by the county commissioners, conditioned for the faithful and 
impartial discharge of the duties of his office. 3 

Approval and filing of bond, §512. not contrary to constitution, State ex rel, 
Presumed to apply to future offieials and Funke v. Comrs. 48 W. 461. a 

§1764. Highway Plat Book. §2. He shall keep in his office a highway, 

‘plat book in which he shall have accurately platted all public roads and high-J 


ways established by the board of county commissioners. 
492 : 
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§1765. Duties Reapecting Roads. §3. The county engineer shal! pre- 
pare profiles of all souds. herealter established and of all eoads which on 
iordered to be improved, and shall recommend to the board of county com- 
‘missioners what improvements shall be made to the roads and bridges in 
the county, together with an estimated cost of such improvement. He shall 
at least annually inspeet or cause to be inspected, all bridges of the county, 
‘and make a report in writing to the board of county commissioners with 
such recommendations for the repair and maintenance as he finds neces- 
sary. 

§1766. Recerds, $4. The office of county engineer shall be one of 
record and there shall be recorded and filed in his office, all matters ccn- 
‘eerning the public roads, highways, bridges, ditches or other surveys of his 
county, with the original papers, documents, petitions, surveys, repairs and 
other papers, in order to ‘have the complete history of any such road, high- 
‘way, bridge, ditch er other survey. Provided, That in any county whcre 
ithere is mo qualified engineer, the records of said office shall be kept in the 
office of the county auditor, | 

§1767. Pay. §5. The salary of the county engiaeer shail be as fol- 
Yowa: When according to the last cencus taken by the county, the State, 
or the United States, preceding the election, at which the engineer was 
‘elected, the population of the county is less than 10,000, the engineer shall 
receive a salary of five dollars per day, for each day actually and necessarily 
employed in the discharge of lis duties, and he shall keep his office open 
for the inspection of his records by the public during the official hours of 
jhis business, as hereinafter provided. In counties of 5,000 or less popula- 
{tion he shail keep his office open at least one day in each week. In counties 
;of more than 5,000, and less than 10,000 he shall keep his office open at 
‘least two days each week, and a notice of such days must be posted on 
his office door. In all counties of 10,000 and more popuiation, he shall 
receive the same salary as the county auditor of his county, and his office 
ae be kept open at ail times as other county offices of record ate kept 
open. | 
' $1768. Traveling Expenses. 86. The county engineer, or his deputy, 
rand his assistants, shall be allowed actual traveling expenses while officially 
' employed. 

AN ACT relating to county surveyors, defining their powers and regulating 
. their duties. Approved March 19, 1895. Laws "95, p. 135. 
‘ §1769. Duties. §3. The certificate of the county surveyot, or his dep- 
; uty, of any survey made by him of any lands in the county shall be presump- 
tive evidence of the facts therein contained, unless such surveyor or deputy 
shall be interested therein. The county stirveyor, in person or by deputy, 
shall make and execute all surveys, and shall be engineer in charge of all 
construction within his county required by the county commissioners, or by 
order of any court, or by application of any person therefor, Provided, That 
sR ead in this section shall constrain the county commissioners to 
place the county surveyor in charge of engineering work if they for any 
cauce believe him incompetent to take chatee of such work. — 
Plat by deputy surveyor admissible in Is not authorized to perfect field notes 
, @Viaence, State ex Havercamp v. Court 101 Prather 12 W. 629. 
_ W. 260, and plats of roads, State ex ref. Reeth v. 
§1770. Interest in Survey Disqualifies. 84. Whenever a survey may 
be required of any land in which the county surveyor, or either of his depu- 
_ties, shall be interested, or when from any cause there shal] be no surveyor 
or deputy surveyor of the county to be found, or able to act, such survey 
may be made by any surveyor the county commissionets may appoint. 


§1771. Records—Plats. $s. Each county surveyor shall record in a 
' suitable book all surveys made by him and his deputies, except such as are 
made for a temporary purpose, and sufveys of highways and village plats; 
and he shall make a complete record of all construction notes, and shall also 
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record the survey of any other surveyor, which shall be made in his county, 
whenever demanded by any person: Provided, The fees for recording the 
same shall be paid the same as provided for county auditors: Provided. 
further, That such survey appears to have been made in accordance with the 
laws of the state. The record book shall be so constructed as to have one | 
page for diagrams, to be nambered progressively, and the opposite page fon ' 
notes and remarks; and no diagram shail be so constructed as to scale less | 
‘than ene inch to twenty chains. The course and distance of all lines run, and | 
the number of acres contained in each piece of land surveyed, shall be en-- 
tered on the dingram of any section sabdivided according to the survey’ 
thereof, and shali be considered part of the record. The record shall show : 
in addition the tme when, the name of any person by whom, and the person 
for whom such survey was made, a description of all witness trees marked 
on the survey, with their respective courses and distances, and the variation 
of the magnetic from the true meridian. He shall make an index to such 
vecord book, referring in suitable manner to each sarvey 90 recorded. 


§1772. Books Delivered to Successor. £6. When the term of office of 
any county surveyor shall expire, or he shall resign or be removed, he shall 
deliver over all the books and papers relating to his office to his successor ; 
therein; and any county surveyor who, on the expiration of his term of office, ; 
or on his resignation or removal, shall neglect for the space of one month 
after his successor shall be elected or appointed, and qualified, to deliver such 
books and papers as aforesaid, and any administrator of any deceased county 
surveyor who shall neglect for the space of one month to deliver to such suc- 
cessor all such books and papers which shall come to his hands, shall forfeit 
and pay a sum not less than ten nor more than fifty dollars, and a similar 
sum for every moaoth thereafter during which he shall so neglect to deliver 
the same as aforesaid. 

$1773. Oath of Chainmen. §7. Every chainman and marker employed 
ia making surveys, pursuant to the provisions of this chapter, shall first take 
an oath that he will faithfully discharge his duties as such, which oath the 
county surveyor, or the deputy making the survey, is hereby authorized to 
administer. 

$1774. Past Records to Be Compiled. §8. All field notes, construction ° 
notes and plats of surveys heretofore executed for and now in possession of | 
the county, and not heretofore recorded in the surveyors office, shall be col- 
lected by the surveyor, perfected and recorded in his office in the same manner 
as records of surveys are required to be made by the provisions of this act... 


$1775. Resurvey of Lost Boundaries. §. Whenever a majority of the 
resident owners of any section or part or parts of any section of land in thie: 
state, after having given at least ten days’ notice to all other persons, or to: 
their agents, holding land in the same section or part or parts of the section, 
as the case may be, who reside in the township, shall desire to have their cor- | 
ners and lines, or any of them, established, re-located or perpetuated, such, 
sarveyor shall proceed to make the required surveys, and the expense thereof! 
shall be borne dy all the persons benefited in proportion to the amount of 
work done for each, to be determined by the surveyor; and if any person thus} 
benefited, whether a non-resident or otherwise, shall refuse or neglect to pay 
his share of such expense, @uch eucveyor shall certify the same, and te whom 
due, to the county assessor, who shall assess it upon the land of such person, 
to be coilected in the same manner as other taxes, and held subject to the 
order of the person named in the sarveyor's certificate as being entitled to the 
game. . Survey withow notice to interested par 

Action to establish lost boundary, $7412. ties does not establish Mmes, Jackmaa V. 

, Germain 96 W. 4165. 

$1776. Office—rnspection of Records. $10. The county surveyor shall 
keep his office at the county seat in such room or rooms as are provided by 
the county, and he shall be furnished with all necessary cases and other suit- 
able articles, and also with all blank books and blanks necessary to the proper 
“discharge of bis Oficial duties. The records and books in the county sur- 
veyor's office shall be pubtic recorés, and shall at all proper times be open to 
the inspection and examimation ef the public. . 

ction to establish boundaries, §7412. by surveyor no defen . 
Surveyor entitled to Rant saccnias alee v. Major 50 W. ce nteex rel: Man 
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Supplementary—AN ACT to provide for the surveying and platting cf irreg- 
'  wlar tracts or lots of land and for a sufficient and tegal description thereof 
for revenue and all other purposes. Approved March 16, 1go1. Laws 

"OI p 265. 


§1777. Owner Shall Plat Irregular Tracts, §1. In all cases of irregular 
subdivided tracts or lots of land other than any regular government sub- 
division, the county assessor shall outline a plat of such tracts or lots and 
notify the owner or owners thereof with a request to have the same surveyed 
by the county surveyor, and cause the same to be platted into numbered (or 
lettered) tots or tracts: Provided, however, That where any county has in 
its possession the correct field notes of any such tract or lot of land, a new sur- 
vey shall not be necessary, but such tracts may be mapped from guych feld 
notes. 


+> $1778.  Assessor’s Order to Surveyor. §2. In case the owner of such 
tracts or lots neglect or refuse to have the same surveyed or platted, the 
county assessor shall notify the board of county commissioners in and for 
the county, who may order and direct the county surveyor to make the proper 
survey and plat of the tracts and lots. 


§1779. Plats. §&3. A plat shall be made on which said tracts or lots of 
land shall be accurately described by lines, and numbered (or lettered) which 
numbers (or letters) together with number of the section, township and range 
shall be distinctly marked on such plat, and the field notes of all such tracts 
orf lots of land shall describe each tract or lot according to the survey, and 
such tract or lot shall be numbered (or lettered) to correspond with its num- 
ber (or letter) on the map. The plat shall be given a designated name by the 
surveyor thereof. When the survey, plat, field notes and name of plat, shall 
have been approved by the board of county commissioners, the plat and field | 
notes shall be filed and record-i in the office of the county auditor, and the 
‘description of any tract or lot of land described in said plats by number (or 
letter) section, township and range, shall be a sufficient and legal description 
for revenue and all other purposes. 


eee eee PROSECUTING ATTORNEYS. 
Homesteads levied on, duty to protect, cases, §7511. 
87886. Election laws, violation of, to prosecute, 


Intoxicating liquors, counsel and dismis- §2155. 
sals in cases, §3176; attorney general Duty to examine criminal cost bDiflis, 


shall assist, §3192. $9206. 
Tax fcreclosures, duties, §6994. Duties in quo warranto, $8399. 
Duty as to forfeited recognizances, Dentistry, to attend prosecutions for vio- | 
$9351; forfeited recognizances taken by lations of law relating to, §1944, 
committing magistrates, §9612. Removal from office, Const., art. 4, §9. 


Divorce, duty to resist uncontested 


AN ACT in relation to prosecuting attorneys, defining their duties and fixing 
their compensation. Approved February 4, 1886. General Repeal. Laws 
"86 p 61. 


FORMER LAWS, '54 p 416 amd '56-7 p 30; ’57-8 p 11; °59-60 p 388; ’62-3 p 407; 
"64-5 pp 15 17; '65-6 p 110; °66-7 p 99; "67-8 p 87; '77 p 245. 


$1760. Are Attorneys for State and Counties. §3. Prosecuting attor- 
neys are attorneys authorized by law to appear for and represent the state 
and the counties thereof in actions and proceedings before the courts and 
judicial ofhicers. [., *y] Ys, i" ee 

Power of in quo warranto, ex 

See ae . peers a ae aes Atty. Genl. v. Seattle Gas Co. 28 W. Pe 

Are county officers and vacancieg are to Prosecuting attorney may be party plaine 
bo filled by commissioners, State ex rei, tiff for county if not objected to, State ex 
McMartin v. Whitney 9 W. 377. rel. Porter v. Headlee 18 W. 220. 


81781. Eligibility. 84 No person shall be eligible to the office of prose- 
cuting attorney in any county of this state, unless he be a qualified elector 
thereof, and shall have been admitted as an attorney and counselor of the 

courts of this state. L ’9] 95, 494 
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AN ACT fixing the place of office of prosecuting attorneys. Approved March 
13 1909. L ’09 p 4i7. . 
§1782. Office at Sounty Seat. §1. The prosecuting attorney of each 
county in the State of Washington must keep an office at the county seat 
of the county of which he is prosecuting attorney. 


§1783. Temporary Officer, §5. When from illness or other cause the 
prosecuting attorney is temporarily unable to perform his duties, the court 
or judge may appoint some qualified person to discharge the duties of such 
officer in court until such disability is removed. L. 91 95. ay: 

Special counsel cannot be appointed tor grand jury, State v. Heaton 21 W. 589. 
AN ACT relating to the employment of special attorneys and counsel by 

County Commissioners. Approved February 17 1905. L 05 p SO. 

§1784. Special Attorneys. §1. It shall be unlawful for any Board of 
County Commissioners in any county in this State to employ, contract with 
or pay any special attorney or counsel to perform any duty which the Attorney 
General or any prosecuting attorney is authorized or required by law to per- 
form, unless the contract of employment of said special attorney or counsel, 
shall have been first reduced to writing and approved by the Superior Judge 
of said county or a majority of the judges thereof, in writing indorsed thereon} 
Provided, this act shall not prohibit the appointment of deputy prosecuting! 
attorneys in the manner provided by law. 


Contract approved and fee fixed by su- ableness of fee, Donworth & Todd vy. Ben 
pertor judge is appealable order—reason- ton County 103 W. 382. : 


$1785. Deputies. §6. The prosecuting attorney of each county may ap- 
point, by and with the consent of the county commissioners, one or more 
deputies who shall have the same power in all respects as their principal. 
Such avpointment shall be in writing, signed by the prosecuting attorney and 
filed in the county auditor’s office. Each deputy thus appointed shall have the 
same qualifications required of the prosecuting attorney, but his appointment 
may be revoked by the prosecuting attorney or county commissioners at will 
The prosecuting attorney shall be responsible for the acts of his deputies... 
L. ’03 7. a 

Additional assistance, §1603, §1788. principal's name, Hammond v. State 3 W.: 

Deputy may verify information and sign 171. 

31786. Authority. §7. The prosecuting attorney of each county shal! 
have authority and it shall be his duty, subject to the supervisory control and 
direction of the attorney general, to appear for and represent the state and 
the county and all school districts in the county in which he is a prosecuting 
attorney, in all criminal and civil actions and proceedings in such county in 
which the state or such county or such school district is a party. L ’11 375. 

After bill retaxed and certified by the judge auditor must draw warrant, State eg 
- rel. Crawford v. Evenson 18 W. 609. ; 


' 91787. Oath and Bond. 4. Each prosecuting attorney elected under. 
this act, shall before entering upon the discharge of the duties of his office: 
take and subscribe an oath, faithfully to discharge the duties of said office,. 
and shall enter into a bond to the state of Washington in the sum of five 
ee dollars, conditioned that he will faithfully discharge the duties of 

' his office, lavas! t- 

uties as Legal Adviser—Other Attorneys. %5. Each nrosecu 
ee el be she teal adviser of the board of county commissioners 
for tke county for which he was elected; he shall also prosecute all criminal 
and civil actions in which the state or county may be a party; defend all 
suits brought against the state, or county and prosecute all forfeited recogni- 
zances, bonds and actions for the recovery of debts, fines, penalties, and 
forfeitures accruing to the state, or county: Provided, The commissioners — 
of any county may employ other attorneys, when they may deem it for the. 
interest of their county. i 
~~ yescheat attorney may be employed, Reed ¥. Gormley 47 W. 355. ; 
Special attorneys prohibited, §1784. 
£1720, Shall Advise Commissioners in Writing. §7. Each prosecuting 
attorney, when required by the board of county commissioners of the county, 
or by the president of such board, shall give to such board of county com- 
missioners in writing if so required. his legal opinion, touching any subject 


— 
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which such board of county commissioners may he called or required. to_ac: 
upon relating to the management of county affairs. . 

$1790. Duty to Advise All County Officers. &8. The prosecuting attor- 
ney, in each county is hereby required to give legal advice, when required, to 
all county and precinct officers, and directors and superintendents of com- 
mon schools in all matters relating to their official business; and, when so 
required, he shall draw up, in writing all contracts, obligations and like in- 
struments of an official nature, for the use of said officers. 

ls not required to appear in court for school district—fee, Bates v. School Dist 
45 W. 498. 


_ $1791. Duty to Examine Books and Papers. {9. It shall be the duty 
of the prosecuting attorney to visit, once in each year the office of the countv 
auditor, and he shall then examine the official bonds of all county and pre 
cinct officers on file in such offices; and it is made his duty to report to the 
board of county commissioners any defect in the bonds of any public officer 
in such county. He shall also once in each year, examine the publie records 


and books of the atditor, assessor, treasurer. superintendent of com- 
mon schools and sheriff of the county, and report to the board of county 
commissioners, any failure, refusal, omission or neglect of such officers, to 
keep such records and books as required by law. 

§1792. Shall Not Act on Hoth Sides of the Same Case. §12. No prose- 
-cuting attorney shall receive any fee or reward from any person on behalf of 
any prosecution for any of his official services except as provided in tlris 
‘act. nor shall he be engaged as attorney or counsel for a party in any civil 
action, [or for] a party to any criminal proceedings depending upon the saine 
-facts as such criminal proceedings. L. ’g8 189. 


, 81793. Report to Governor. 813. Fach prosecuting attorney shall, on 
the thirty-first day of December in each vear make to the Governor a report 
setting forth the amount and the nature of business transacted by him in that 
year, with such other statements and suggestions as he may deem useful. | 


| §1794, Disability—Temporary Appointment. {14 (231). When any 
prosecuting attorney fails, from sickness or other cause, to attend a session 
of the superior court of the county for which he waselected, or is 
unable to perform his duties at such session, the court or judge 
may appoint some qualified person to discharge the duties of such 
session, and the person so appointed shall receive a compensation 
‘to be fixed by the court, to be deducted out of the stated salary of 
‘such prosecuting attorney, not exceeding however, one-fourth of the 
quarterly salary of such prosecuting attorney: Provided, That in counties 
‘wherein there is no person qualified for the position of prosecuting attorney, 
or wherein no qualified person wil! consent to perform the duties of that of- 
‘fice, the judge of the superior court of that county shall appoint some suitable 
‘person, a duly admitted and practicing attorney at law and resident of the 
_State of Washington to perform the duties of prosecuting attorney for such 
county, and he shall receive such reasonable compensation for his services as 
‘ shall be fixed and ordered by the court, the same to be paid by the county 
for which such services are performed. L ’93 83. 


Vacancies to be filed by county commissioners, Const., art. 11, $ | 
Temporary appointment, §1783. » $6, $1678. 


§1795. Duty to Prosécute Offenders—Retax Cost Bills, $18 The pros- 
ecuting attorney when not in attendance upon the superior court shall insti- 
‘tute ana prosecute proceedings before magistrates for the arrest of persons 
charged with or reasonably suspected of, a felony when he has information 
that any such offense has been committed, and shall for that purpose attend 
-when required by them. The prosecuting attorney shall also attend and ap- 
pear before and give advice to the grand jury when cases are presented to 
them for their consideration; and shall draw all indictments when required 


by the grand jury. It shall be the duty of the Prosecuting attorneys elected 
under this act, tocarefully tax all cost bills in criminal Cases, arising in their 
respective counties, and they shall take care that no useless witness fees are 
taxed as part of such costs, and that the officers, authorized to execute pro- 
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cess, tax no other or greater fees than the fees allowed by law: Provided 
That, if they are not present at the trial of any criminal case, before any justice 
of the peace, and the cost bill in such case is lodged with the county commis- 
stoners for such payment the said prosecuting attorney shall have the right to 
receive and retax the same, and it is made his duty so to do, if the board of 
county commissioners deem the bill exorbitant of improperly taxed. 


sto amg te 


, SHERIFF, an 
Schedule of fees, $7479, Employment of guards for prisoners and 
Coroner shal) act when, $1737. their pay, 0208. 


Temporary sheriff, §784$, $9178. Marshal for agricultural fair has same 
Lien or preferred labor claim, to pay on power as sheriff, §83. 


sales on execution, §9736. Courts-martial, shall exeeute process of, 
Conveyance of prisoners from one coun- §3765-75. 


ty to another, §9192. Jails and their administration, 43405, 


AN ACT to create and regulate the affice of sheriff. Approved November 29, 
1881. C8r §§2756-74. 


FORMER LA.WS, ’64 p 438; ‘62-8 p 657; ‘66-6 p 112; ‘71 p 116. 


$1796. Election—Term—Bond. %2766.—1. That there shall be elected in 
each county in this State, a sheriff, who shall possess the qualifications of a 


voter, and hold his office for the term of two years, and shall, before he enters 
upon the duties of his office, execute a bond, with at least three sureties, in 
such penal sum, not less than two thousand dollars, nor more than five thou- 
sand dollars, to be approved by the board of county commissioners, in open 
court, or by the county auditor during vacation, subject to the approval of 
said board at their next meeting, and filed in the office of said county auditor. 

Not liable on bond for private iuss from Sureues on bond are liable tor mistake 
escape, McPhee v. U. S. Fid. and Guaranty in levy on goods of third party—measure 
Co. 52 W. 164. of damages, Fish v. Nethercutt 14 W. 682. 

$1797. Deputies. §2767.—2. Each sheriff may appoint as many depu- 
ties as ne may think proper, for whose official acts he shall be responsible to 
the amount of their bond, and may revoke such appointments at his pleasure; 
and persons may also be deputed by any sheriff, in writing, to do particular 
acts; and the sheriff shall be responsible on his official bond, for the default or 
misconduct in office af his deputies. Oral appointment of deputy valid—badge 
Deputies and their pay, §1603. sufficient writing, Crose v. Tony John 96 
$1798 ies. 8 ve | 

798, ——- Duties. §2768. Every deputy sheriff shall possess all the 
powers, and may perform any of the duties preseribed by law to be performed 
by the sheriff ; or by his deputies ; shall serve or execute, according to law all 
process, writs, precepts and orders, issued or made by lawful authority, and 
to him directed, and he shall attend upon all courts of record at every session. 
L. ’86 174. Deputy has not power of principal as tu 
drawing jury list, State v. Payne 6 W. 563. 

$1799. Duties as Peace Officer—Posse Comitatus. §2769.—4. It shall 
be the duty of sheriffs and of their deputies to keep and preserve the peace in 
their respective counties, and to quiet and suppress all affrays, riots, unlawfuJ 
assemblies and insurrection, for which purpose, and for the service of process 
in civil] ar criminal cases, and in apprehending or securing any person for 
felony or breach of the peace, they may call to their aid such persons, or power . 
of their county as they may deem necessary. — ea ctl 

Aid in any county, §9598. quests, . ages nit ‘ beconie” part of Sheriff's | 

Militia ordered ont, though sheriff re- farce, Ghayin v. Ferry 3 W. 886. 

§1800. Liability for Failure of Duty. $2771—6. Whenever anv sheriff 
shaN neglect to make due return of any writ or other. rocess, delivered to him 
to be executed, or shall be guilty of any default or misconduct in relation 
thereto, he shall be liable to fine or attachment, or both at the discretion of 
the court, subject to appeal; such fine, however, not to exceed two hundred 
dollars. and also to an action for damages to the party aggrieved. 


Surety not concluded by judgment = sheriff Hable for making return of sale 


against prineipal, Larson v. Deering 97 
W. 616. 

Sheriff held responsible for attack by 
fneane prisoner on another, Kusah v. Mc 
Corkle 100 W. 318. coe 


in chattel foreclosure in other than name 
ef purchaser, Larson v. Hodge 100 W. 419. . 

County held responsible for acts of depu- 
ty Pa Arishin v. King County, 103 Wy 
17 ; . 
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Attaching creditor directing Jevy js Hable not say property was of less value in ac- 


to sheriff if it is wrongful, Standley v. tion for wrongful levy, Shavdale v. Moyer 


Marsh 1 W., 612. 21 W, 10. 
Sufficient evidence to sustain yerdict for Remedy for false return is action for 


failure ‘to levy attachment, Zelinsky v. damages, Washington Co. v. Kinnear 1 W. 
99. - 


' Price 8 W. 256. T. 
With proceeds in his hands sheriff can- 


§1801. Fees and Security in Advance. §2772.—7. No sheriff, deputy . 


sheriff, or coroner, shall be liable for any damages for neglecting or refusing 
to serve any civil process unless his legal fees (and an indemnifying bond if 


he requires one) are first tendered him. 


Sheriff must demand fees or perform 


ffi equired to serve 
Includes all officers require service without them, Haas vy. Gaddis 1 


process entailing the seizure of property, 
Canfield-Caulkings Co. v. Cawden 70 W. W. 89. 


* 


~ 687. Procedure allowing third party to claim 
property does not take away right of sher- 


_ Levying officer may demand a bond in 


all cases where he has to take personal iff to Indemnifying bond, Carpenter v. 


propery, Canfield-Caulkins Co, v. Cowden Barry 26 W. 255. 


§1802. Certificate and Oath to Be Filed. §2774.—9. Every sheriff shall 
before he enters on the duties of his office cause his certificate of election or 
appointment, with the oath of office endorsed thereon, and his bond with the 
approval thereon to be recorded in the office of the auditor of the county. 

Milinw of bonds, $512, 

Supplementary--AN ACT in relation to sheriffs. Approved February 25, 
1891. Laws ’gI p 83. 

§1803. Duties Enumerated. %1. The sheriff is the chief executive offi- 
cer and conservator of the peace of the county. In the execution of his office 
it is his duty, 

Duties of sheriff, §1799. Jails, duties regarding—rules of court, 

Irrigation, shall execute court’s decree, §3406; 


_ -§3372. $3419. 


maximum allowance for board, 


1. To arrest and commit to prison all persons who break the peace. or_ . 


attempt to break it, and all persons guilty of public offenses; . 

2. To defend his county against those who, by riot or otherwise, endan- 
ger the public peace or safety; DS aah ay 

3. To execute the process and orders of the courts of justice or of ju- 
dicial officers, when delivered to him for that purpose, according to the pro- 
visions of this code or other statutes; 

4. To éXecute all warrants delivered to him for that purpose by other 
public officers according to the provisions of particular statutes. 

5. To attend the sessions of the courts of record held within his county 
and to obey their lawful orders or directions. The county is not responsible 
for the acts of the sheriff. 7 ; = 


$1804. . Office at County Seat. §2. The sheriff must keep his off “4 
the county seat of the county of which he is sheriff. sil Seas 


$1365, Office Hours. §3. The sheriff’s office must be kept open on the 
days and during the hours required for the clerk’s office to be kept open. 


$1806. Sheriff as Attorney. 84. No sheriff, deputy sheriff, or coroner 
shall appear or practice as attorney in any court, except in defense of himself 
or his deputies. - | i oO 
£1807. All Process Shall Issue to. &5. Unless otherwise provided by 
statute, all process issuing out of the court shall be directed to the sheriff of 
a county in which it is to be served, and be by him executed according to 
aw. 
' Criminal process, §9175. 
AN ACT prescribing the duties of sheriffs in certain matters, and prescribing 
penalties for the violation thereof. Approved March 13, 1909. Laws 
09 p 384. 
§1808. Duplicate Receipts. §1. It is the duty of each sheriff in this 
state to make duplicate receipts for all payments for his services in every 
case, and for every service, specifying the particular items thereof, at the 


time when the same is paid, whether so paid by virtue of the laws of this 
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state or af the United States; such duplicate receipts for each month shall 
be numbered consecutively, commencing with number one in each calendar 
month. 


§1809. Original and Duplicate. §2. One of such duplicate receipts 
shall have written or printed upon it the word Original and the other of 
said duplicate receipts shall have written or printed upon it the word Dupli- 
cate. 


§1810 Duplicate. §3. At the time of the payment of any such fees, 
such sheriff shall deliver to the person making such payment, either per- 
sonally or by mail, the copy of such duplicate receipts designated Dupli- 
cate. 


§1811. Original. 84. The said duplicate receipts designated Original 
for each month shall be attached to the verified statement (for the cor- 
responding month) provided for and prescribed in section 4040 (1597) of 
Ballinger’s Annotated Codes and Statutes of Washington [81608] and 
such sheriff shall file with the county treasurer of his county all of said 
original duplicate receipts for each month with such verified statement. 


$1812. Salary Withheld. 85. It shall not be lawful for any sheriff 
to receive any salary for the preceding month unless the provisions of this 
act have been first complied with. 


$1813. __ Penalty. $6. Any sheriff violating any of the provisions of this 
act, or failing to perform any of the duties required by this act, shall be 
decined guilty of a misdemeanor, and upon conviction thereof shall be fined 
i any sum not less than ten dollars nor more than fiity dollars for each 
offense. 


Supplementary—AN ACT to prohibit the appointment of the sheriff of any 
county [as] receiver or assignee in cases of insolvency or assignment. 
Approved March 21, 1893. General Repeal. Laws ’93 p 462. 


§1814. Sheriff as Receiver or Assignee. §1. That it shall be unlawful 


for the judge of any court of record, or the creditors of an insolvent debtor 


to appoint the sheriff of the count ; : ; 
; y receiver, or as s: 
solvency or assignment. ; signee in any case of in 


Sheriff receiver in loggers’ lien cases, $9690. ot. See 
Supplementary—AN ACT defining the duties of sheriffs, constables and cor- 
oners upon the expiration of their term of office, and prescribing the 
duties of their successors, and validating the acts of such officers and 
their successors. Approved March 2, 1895. Laws 95 p 22. 

§1815. Duties Incompleted Pass to Successor. $x. That all sheriffs, 
constables and coroners in ##&e State of Washington upon the completion of 
their term of office and the qualification of their successors, shall deliver and 
turn over to such successors all writs and other processes in their possession 
not wholly executed, and all personal property in their possession or under 
their control held under such writs or processes, and take receipts therefor 
in duplicate one of which shall be filed in the office from which such writ or 
process issued as a paper in the action, which receipt shall be a good and 
-sufficient discharge to such officer of and from further charge of the execution 
of such writs and processes; and shall also deliver to their successors all 
papers and property in their possession or under their control as such officers; 
And it shall be the duty of such successors to execute or complete the exectu- 
tion of all such writs and processes so delivered to them, and to finish and 
complete any and all business pertaining to such offices so turned over to 
them. . 

Prior to statute sheriff’s successor could probably not on personalty, Lewis v. Bart 

complete process on real property, but lett 12 W. 212. 


§1816. Successor to Complete Process. §2. In all cases where any 
sheriff, constable or coroner in the State of Washington has executed any 


writ or other process delivered to him by his predecessor, or has completed 
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any business commenced by his predecessor under any such writ or process; 
and has finished and completed any other business commenced by such prede-, 
cessor pertaining to such offices; and in all cases where any sheriff, constable 
or coroner has executed any writ or other process, or completed any business 
connected with hie office after the expiration.of his term of office, which writ 
or process he had commenced to execute, or which business he had com- 
menced to perform prior to the expiration of his term of office, the same 
shall be valid and effectual for all purposes... . = 
ee A 
) 
TREASURER. * 
Auditor shall keep account with, §1627. Report and payment by justices not in 


Coroner to pay money found on dead Cities, 39447. 
body to treasurer or treasurer must bring School districts, is ex officio treasurer 


action, §1760. of—duties, §5062 
Fees shall be pafd to month! count ae 
officers, $1604. y by y Poa cal agency established in New 


Report and payment of fees and fines Taxes, collecti 
; en 
- collected by salaried justices and con- Dike taxes, day ts cousee he em 


stables, $9488. drain tax, §1947-16, 
AN ACT in relation to county treasurer. Approved December 6, 1881 


C81 §82738-so. 
_. FORMER LAWS, ’54 p 426; 62-8 p 552; ‘67-8 p 71, 


81817. Election. §2738.—1. That at the first election in each county, and 
every two years thereafter, there shall be elected a county treasurer, who 
shall have the qualifications of a voter, and shall continue in office for the term 
of twc years, and until his successor is elected and qualified. 

Officerelect refusing to qualify officer hold 
Gee ae ae g q y s over, State ex rel. Vanderveer v. 
§1818. Oath and Bond, §2739.—2. The county treasurer, before ne 
enters on the duties of his office, shall take an oath faithfully to discharge the 
duties of his office, as prescribed by law; he shall, also, before he shall enter 
upon the duties of his office give a bond to the county, with at least two 
sureties, residing tn the county, m a penal sum of not less than double the 
amount of funds liable to come into the hands of the said treasurer during his 
term of office, the amount to be fixed, and the bond to be approved by the 
county commissioners of the proper county, conditioned that all moneys re- 
ceived by him for the use of the county, shall be paid, as the commissioner{s) 
shall from time to time direct, except where special provision is made by law 
for the payment of such moneys, by order of any court, or otherwise, and for 


the faithful discharge of his duties. 
Approval and filing of bond, §512. furnishes no place to keep moneys, Fair. 
;’ Ys Hable for moneys though he exercise child v. Hedges 14 W. 117. 


care in dspositing in banks and county , 
AN ACT relating to the matter of official seals for county treasurers and | 
--"~ to cure defects arising from a failure to heretofore provide for such 

official seals, and declaring an emergency. Approved February 21, 1903. 

Laws ’03 p 13. 

§1819. Seal. 81. The county treasurer in each of the organized coun- 
ties of the State of Washington, shall be by his county provided with a seal 
of office for the authentication of all tax deeds, papers, writing and docu- 
ments required by law to be certified or authenticated by him. Such seal 
shall bear the device of crosskeys and the words: Official Seal Treasurer: 
Osi gseoeadaauauusnasees County, Washington: and an imprint of such seal together 
with the certificate of the county treasurer that such seal has been regularly 
adopted, shall be filed in the office of the county auditor of such county. 


$1820. Curative. §2. In all cases in which the county treasurer of 
any county in the State of Washington shall have executed a tax deed or 
deeds prior to the taking effect of this act, either to his county or to any 
private person or persons or corporation whomsoever, said deed or decds 
shall not be deemed invalid by reason of the county treasurer who executed 
‘the same not having affixed a seal of office to the same or having affixed a | 
seal not an official seal; nor shall said deed or deeds be deemed invalid by ! 
<reason of the fact that at the date of the execution of said deed or deeds 

600 


» 


- §1821 COUNTY OFFICERS Treasurer §1821 


there was in the State of Washington no statute providing for an official 
seal for the office of county treasurer, 
Section valid, Spokane Terminal Co. v. Stanford 44 W. 45. 

§1821. Shall Receive and Disbur8e Moneys. $2740. He shall receive 
all moneys due and accruing to the county and disburse the same on the 
proper orders issued and attested by the county auditor. Upon receipt of all 
moneys other than taxes he shall issue his receipt therefore [therefor] in 
duplicate, one of which receipts he shall deliver immediately to the person or 
persons making such payment, and the duplicate of such receipt must be im- 
mediately filed by such treasurer in the office of the county auditor. L. 93 250. 


$1822. Deputies. &2741-—-4. County treasurers may appoint one or 
Miore deputies, and may take from them bond, with sureties; they shall have 
power to rentove their deputies at pleasure, and every county treasurer and 
fi’ sureties shall be liable for all official acts of his deputies. -— 
. Deputy bas power te erecute tax deed, Huber v. Brown 67 W. 654. 
IPPs and their pay, §1603. 
823. © Hourt—Qaths. §2742-—c, The county tre 
—_ Jath: —5. asure 
e@hall keep his office at the seat of lustice of his county, and shall keep ime 
gnc the oe of business, during business hours: and he and 
eputy are aathori to administer all oaths necessary i i 
of the duties of his office. a aaa 


$1824. Separate and General Accounts. §2743—6. He shall so arrange 
and keep his books, that the amount received and paid out; on account of sep- 
arate and distinct funds, or specific appropriations, ehall be. exhibited in sep- 
eres accounte, as weil as the whole receipts and expenditures by one general 
$1825. Payment or Indorsement of Warrants. %2745.—8. He shall pay 
all orders of the county auditor when presented, if there be money in the 
treasury for that purpose, and write on the face of such order the date of re- 
demption, and his signature. If there be no funds to pay such order when 
presented, he shall endorse thereon: “Not paid for want of funds,” and the 
date ef such endorsement, over his signature, which shall entitle such ordee 
thenceforth to draw legal interest: Provided That such interest shall cease 
from the date of notice by publication in some newspaper, printed or circu- 
lated in his county, to be given by the county treasurer, that there are funds 
to redeem such outstanding orders, which notice sach treasurer shall give in 
such case; and if there be no such newspaper, then by posting such notice at 
three pablic places in_such county. 


‘Interest on warrants, §1841; rate, §3158, rate of interest after presentment becomes 
Order of payment, $1841. @ part thereof, Savings Bank etc. Co. v. 
-Watrants, duty to cali—penatty, 5471, Gelbach 8 W. 487. 
County watvant is a contract and legal 
$1826. Interest Account. €2746—o9. When the county treasurer shall 
tedeetn any order on whieh Prterest fs due, he shall note on such order the 
fimount of interest by him paid thereon, and shall enter on his account the 


amounit of such interest, distinct from the principal. 


$1827. Order of Redemption of Warrants. $2747. All warrants drawn 
on the funds of the county shall be redeemed by the treasurer in the order of 
their issuance. 1 93 25g : 7 ~ 

Payment of wazranta, §1B41; call, $5471. gi6e4, * 

$1828, Annual Statement to Commissioners. 02748. The treasurer of 
each coumry mest, at the teguiar Jaty session of the board of county commis- 
sioners, make a verMed statement to said board: showing the whole amount 
of his collections during the preceding year, (stating particularly the source 
of each portion of the revetrue) from afi sources paid into the county treasury, 
the funds among which the same was distributed, together with the amount 
to each fund, the total amouat of warrants certified to him by the county 
anditor, and the total amount of watrants paid by him during the same time, 
ard the total amount of warrants temaining anpaid on the 3oth day of June 
immediately preceeding, wad the funds on whech the same are drawn, and gen- 
ar make a full and speciffe showing of the financial condition of the county. 

. 93 250. rT) nn 


i 


§1829 COUNTY OFFICERS Treasurer §1529 


§1229. Quarterly Account to Commissioners. $2947. Each county 
treasurer shall attend with his books and vouchers before the board of county 
commissioners at the regular quarterly sessions of said board in January, 
April, July and October of each year and settle his accounts before said board: 

1. For all moneys received by him, filing a certified statement, showing 
under separate headings amounts received from each and every source. ; 

2. For all moneys disbursed by him, since the date of the last preceding 
settlement, and in such settlement the board must allow the treasurer the toT- 
lowing credits: (1) The amount of principal and interest paid on account of 
redemption of warrants issued upon the several fugds of the county. (2) The 
amount paid the state treasurer since the last preceding or quarterly settle- 
ment, as per vouchers. (3) The amount paid on account of redemption of 
orders issued by the several school districts of the county. (4) All claims for 
credits or disbursements not above specified. He shall at such settlement also 
present, together with such vouchers and claims for credits, a certified list of 
such vouchers and claims arranged numerically under the separate headings 
of the funds from which such vouchers have been paid or on which such 
-claims have accrued, or are made, which list must be checked, compared and 
made to correspond with the treasurer’s books and vouchers by the board of 
county commissioners and the auditor at the time of such settlement. On 
completion of such comparison, such list when found to be correct, shall be 
certified to by the chairman of said board and attested by the auditor and 
shall, together with the vouchers and ciaims presented, be filed in the office 
of said auditor, and such county treasurer be given credit therefor on the rec- 
ord of proceedings of said board, said record to show the amount credited on 
account of each fund, and whether for principal or interest. The auditor shal] 
thereupon deliver to the county treasurer a transcript of such order, and shall 


forthwith proceed to credit such officer with the sums therein specified. 


Commissioners shall count money, 115 rants and require no presentment when 
$133. payable at certain time, Munson v. Mud- 
Interest coupons are in line with war- gett 15 W. 321. 


$1830. Settlement on Going Out of Office. 82750—13. The county 
treasurer shall make complete settlement with the board of county commis- 
sioners, as required by law, and shall, at the expiration of his term of office, 
deliver to his successor all public money, books and papers in his possession. 


Supplementary—AN ACT relating to the duties of county treasurers, regard- 
ing public moneys coming into their possession and the custody of the 
same and declaring an emergency. Approved March 15, 1895. Laws ’9s 

_ P 132. 


51831. How Moneys Kept. §1. The county treasurer must keep all 
moneys belonging to this state or to any county of this state. in his own pos- 
Session until disbursed according to law. He must not place the same in the 
possession of any person to be used for any purpose; nor must he loan or in 
any manner use or permit any person to use the same, except as provided by 
law ; but it shall be lawful for a county treasurer to deposit, in his own nave 
as county treasurer, any such moneys in any national, state or private bank or 
banks, doing a general banking business in his county, Provided, That be- 
fore any such deposit is made the bank in which it is proposed to make the 
same shall first give to such county treasurer a bond, with sureties to be ap- 
proved by him, in such amount, ‘and with such conditions as he may require. 
Action may be brought on such bond, either by such treasurer, or by the 
county of which he is treasurer. But nothing done under the provisions of 


this section shall alter or affect the liability of any county’: 
sureties on his official bond. z 4 Y. treasurer, or of the 


Treasurer and bond {is Ilable for deposits proved depository, Kittitas County v. Trav- 
lost in banks though commissioners ap- ers 16 W. 528. 


$1832. Suspension of Treasurer. §2. Whenever an action based upon 
official misconduct is commenced against any county treasurer, the county 
| commissioners may, in their discretion, suspend him from office until such 
suit is determined, and may appoint some person to fill the vacancy. 
602 
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§1833 _ COUNTY OFFICERS’ Treasurer §1883 


$1833. Death of Treasurer. 33. In case of the death of any county 
treasurer his legal representatives must deliver up all official moneys, books, 
accounts, papers and documents which come into their possession. No per- 
centage must be allowed to the treasurer on any money by him received from 
his predecessor in office, or from the legal representatives of such prede- 
eessors. 


$1834. Inspection of Books. $4. The books, accounts and vouchers of 


the treasurer are at all times subject to the inspectio inati 
me: n and examinatio 
the board of county commissioners and the grand jury. ae 


AN ACT relating to the deposit of public funds in banks by the several 
ares treasurers of this state. Approved March 1, 1907. Laws ‘07 
p 74. | 


§1835. Designation of Depository. §1. Each county treasurer in this 
state shall on the first day of July, 1907, and annually on the second Monday 
in January thereafter, and at such other times as he may deem necessary, 
designate one or more banks in the state as depositary or depositaries of 
all public funds held and required to be kept by him as such Treasurer, 
and such designation or designations shall be in writing, and the same shall 
be filed with the board of county commissioners of his county, and no 


county treasurer shall deposit any public monev in banks except as herein 
provided. ee eo SS General deposit by county auditor has 

no privilege in case of insolvency, Kies v. 
Wilkinson 101 W. 340. 


§1836. Bond. §2. Before any such designation or designations shall 
become effectual and entitle the said treasurer to make deposits in such 
bank or banks, the bank or banks so designated shall within ten days after 
such designation or designations have been filed, file with the county clerk 
of such county a surety hond to such county treasurer, properly executed 
by some reliable surety company qualified under the laws of this state to 
do business therein, in the maximum amount of deposits designated by said 
treasurer to be carried in such bank or banks, conditioned for the prompt 
and faithful payment thereof on checks drawn by such treasurer, which bond 
must be approved by the chairman of the board of county commissioners, 
the prosecuting attorney and the county treasurer, or any two of such officers 
of said county, before being filed with the county clerk, and unless so ap- 
proved the same shall not be received or filed by the county clerk: Pro- 
vided, That said depositary or depositaries may deposit with the county 
treasurer good and sufficient municipal, school district, county or state bonds 
or warrants, United States bonds, first mortgage railroad bonds listed on the 
New York stock exchange, or local iniprovement bonds or warrants whose 
legality have been passed upon favorably by the supreme court, or public 
utility bonds or warrants issued by or under the authority of any municipality 
cf the state for water, power or light plants or maintenance thereof upon 
which principal or interest is not in default at the time of such deposit, the 
aggregate market value of which shall not be less than the amount required 
in said deposit, in lien of the surety bond herein provided for. L ’09 17. 

81837. Interest on Balances. §3. Before any such designation or 


designations shall become effectual and entitle said Treasurer to make de- 
posits as hereinabove provided, the bank or banks so designated shall also 
enter into a written contract with the county whose treasurer is to make 
such deposits, to pay to said county, to be credited to the county expense 
fund thereof two per centum per annum on the average daily balances of 
all nroneys so deposited by such county treasurer in said bank while acting 
as such depositary; such payments to be made monthly to said county while 
such deposits continue in such depositary; said contract shall be in such 
form as shall be approved by the board of county commissioners and the 
prosecuting attorney of said county. 


§1838. Funds Deemed In Treasury. §4. The county treasurer shall 


t wi i itari fully complied with 
deposit with any depositary or depositaries which have y cor 
i cag nen as herein provided. amy county moneys in his hands or 


§1830 _ COUNTY PRINTING ° §1839 


under his official control, and for the purpose of making the quarterly settle- 
ment and counting funds in the hands of the treasurer any such sumts so 
on depasit shall be deemed to be in the county treasury. 


81839. Liability of Treasurer. §5. The provisions of this act shall in 
‘no way relieve or release the county treasurer from any liability upon his 
official bond as such treasurer, or any surety upon such bond, and shall in 
no way affect the duty of the several county treasurers of this state to give 
the bond as such treasurer now required by law. 


$1840. Bank Defined. §6. The word bank whenever it occurs in this 
act shall be construed to include all national, foreign, state and private banks 
and trust companies doing business in the state. 


Supplementary—AN ACT in relation to county, school, city and town war- 


rants, and the manner of their payment. Approved March y, 1893. Gen- 
eral Repeal. Laws ’93 p 76. 


; 


21841, Order of Payment of Warrants. §1. That all county, school, 
city and town warrants shall be paid according to their number, date and 
issue, and shall draw interest from and after their presentation to the proper 
treasurer. Provided, That no compound interest shall be paid directly or in- 


directly on any of said warrants. x9 91NIg ‘AJa]eIpamuMy eqUBIEM 0} poi; 
Order of payment, §1837. Diversion of a fund out of which warrant 
Indorsement—cease to draw interest, was to be paid is impairment of contraet 
81825. and it seems that man/latory expense is not 


One who sues to compel payment of war. reagon for diversion of funds, Eidemiller 
rant has no preference over holders of v. Tacoma 14 W. 376. 
prior warrants who make no effort to col- Warrants of any year are not first charge 
lect, State ex rel Polson v. Hardcastle 68 op revenues for that year, State ex rel. 
WwW. 548, Barton v. Hopkins 14 W. 59. 
$1842. Warrant to Issue After Ten Days. %2. No county auditor or 
clerk of the board of county commissioners shall issue any county warrant 


within !ess than ten days from and after the date of the allowance of such 
Warrart. —_ 
Under road law §4514 contracior en 


rel. Dahlquist v. Van Wyck 20 W. 39. 


Supplementary—AN ACT i to the cancellation of county warrants, 
Approved February 3, 1886. General Repeal. Laws ’86 p 161. 


§1843. Warrants Cancelled. §1. In each of the counties of the State 
of Washington where warrants have been drawn and remain uncalled for 
for a period of six years from the date of their issue, the county commis- 
sioners of any county in which such warrants remain shall cancel the same, 
whereupon it shall be the duty of the auditor and treasurer of any such 
county to cancel all record of such warrants so as to leave the funds upon 
which said warrants were originally drawm_intact, as if such warrants had 
not been so drawn. L. ’09 630. 


COUNTY PRINTING 


AN ACT regulating the publication of legal notices, Approved December 1, 
1881. C81 §82692-4. 


$1844. Bids Required—Circulation Considered—Counties with No News- 
papers—Bond for Performance. §2692. In all counties where two or more 
weekly, semi-weekly or daily newspapers are published, it shall be the duty 
of the county commissioners, at their April meeting each vear, to let the 
advertising and official publication of all notices to the publisher thereof who 
is the best and lowest responsible bidder: Provided, That in all cases the 
county commissioners shall consider the question of circulation in awarding 
the county printing contract, with a view to giving said printing the widest 
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$1845" _ COUNTY SEATS* 81845 


publicity ; and no newspaper shall be eligible as a competitof, nor shall a con- 
tract be let to any newspaper, unless the same shall have been established, pub- 
lished and circulated in the county for at least six months, and has a general 
and bona fide circulation throughout the county in which it is published: Pro- 
vided further, That in counties where there is no newspaper published. the 
commissioners of such county shall cause the printing of said county to he done 
in some newspaper in the state, of general circulation in the county, having 
ho resident newspaper, and the newspaper to which such contract is let, 
shall be designated as the official newspaper of the county: Provided further, 
That the county commissioners shall require a bond in double the amount 
involved in the contract, for the correct and faithful performance of all such 
contracts and the work to be done thereunder: Provided further, That the 
term of the successful bidder shall not commence until the first day of July 
succeeding the letting of such contract. L. 717 419, R.&B. §3912. 
Substituted as to publication of delin- ex rel. De Rackin vy. Allen 8 W. 168. 


quent tax list, State ex rel. Whatcom Coun- Contract was made six months prior to 
ty v. Purdy 14 W. 343. time and no notice published was held good 


Commissioners after awarding printing where there are but two newspapers fn 
subject to execution of contract and bond county and both had bid, Baum vy. Sweeney 
by bidder may make another award, State 5 W. 7138. 


§1845. Advertising for Bids. §2693. It shall be the duty of the county 
auditor, at least five weeks before, and not more than eight weeks before 
the meeting of the county commissioners in April of each vear, to advertise 
for proposals for the public printing, for the term of one year, beginning on 
the first dav of Julv following, which advertisement shall be inserted for 
four consecutive weeks in the official newsnaper of the county. or if there 
be no official newspaper, then in some other newsnaper published in the 
county, or in a county, adjacent to said county, and having a genera! circte 
lation in said county: Provided, That the county commissioners shall not 
be compelled in any event to accept anv bid for a greater price than one 
dollar per sauare, of two hundred and fifty ems, nennareil. for the first inser- 
tion, straight matter, and fiftv cents per square for each subsequent inser- 
tion: Provided further, That the county auditor. when calling for bids, shall 
State how the matter shall he set, what kind of type, and whether solid or 
leaded. L 717 419, R.&B. §3913. 


$1846. All Printing to Be Done in Paper Designated. %2694.—3. It 
shall be the duty of all county officers where the printing ig contracted for in 
accordance with tlc. provisions of this act, to cause all legal notices, and 
delinquent tax lists, to be advertised in the paper designated by the county 
commissioners. a 


COUNTY SEATS 


Sale of U. S. grant, $1719. 


AN ACT for the removal and location of county seats. ‘Approved March 
26, 1890. Laws ’go p 318. 7 . 


: FORMER LAWS, location of land for, '54 p 424; location of by election, ‘87-8 


$1847. Removal—Petition. §1. Whenever the inhabitants of any 
county of this state desire to remove the county seat of the county from the 
place where it is fixed by law or otherwise, they shall present a petition to 
the board of county commissioners of their county, praying such removal, 
and that an election be held to determine to what place such removal must 
be made; Provided, That the petition for removal shall sect forth the names 
of the towns or cities to which such county seat is proposed to be removed. 


Sufiiciency of petition will not be re- illi 

ing one that has not, Rickey v. Williams 8 
Mi in absence of fraud, etc., Mann y. we 479, J 

Lae oo 358, ‘ Superior court cannot take jurisdiction 
ica s n must have petition of one- o¢ fraud in election—taxpayer cannot con- 
n its favor. Commissioners will be tect removal, Parmeter v. Bourne 8 W. 45 
enjoined from submitting question regard- 
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§1848 | DAIRY PRODUCTS §1848 


$1848. Election. $2. If the petition is signed by qualified electors of 
the county equal in number to at least one-third of all the votes cast in the 
county, at the last preceding general election, the board must, at the next 
general election of county officers, submit the question of removal to the 
electors of the county. 


$1849. Notice of Election. §3. Notice of such election, clearly stating 
the object. shall be given, and the election must be held and conducted, and 
the returns made, in all respects in the manner prescribed by law in regard 
to elections for county officers. So 


$1850. Manner of Voting. §4. In voting on the question, each elector 
must vote for or against the place named in the petition, plainly designating 
same on his ballot. ” 7 ee 


§1851. Three-Fifths Vote. §5. When the returns have been received 
and compared, and the results ascertained by the board, if three-fifths of the 
legal votes cast by those voting on the proposition are in favor of any par- 
ticular place, the board must give notice of the result by posting notices 


thereof in all the election precincts in the county. 
Commissioners may go behind the re- County canvassing board has no power 


turns and examine ballots, Heffner y. Coun- to canvass vote, State ex rel. Swerdfiger 
ty Comrs. 16 W. 273. | 12 W. 420. 

§1852. Removal of Offices. §6. In the notice provided for in section 
§ of this act, the place selected to be the county seat of the county must be 
so declared from a day specified in the notice not more than ninety days 
after the election. After the day named in the notice the place chosen is the 
seat of the county. and it shall be the duty of the severalcounty officers, 
whose offices are required by law to be kept at the county seat, to remove 
their respective offices, files, records, office fixtures, furniture and all public 
property pertaining to their respective offices, to said county seat. 

Time fixed is merely directory, Heffner lie to superior court, Lowry v. County 


vy. County Comrs. 16 W. 273. Comrs. 12 W. 446. 
Appeal from order of removal will not 


f $1853, Copy of Notice to Secretary of State. $7. Whenever any elec 
tion has been held as provided for in the preceding sections of this act, the 
statement made by the board of county commissioners showing the result 
tnereol, musthbe deposited in the office of the county clerk, and whenever the 
board gives the notice prescribed by section 6 of this act, they must transmit 
a certified copy thereof to the secretary of state. 


* « $1854. Not to Be Re-submitted Within Four Years. 88. When an 
election has been held and no one place receives three-fifths of all the votes 
cast at such election on such question, the former county seat shall remain 
the county seat, and no second election must be held within four years there- 
after. 

§185¢a. Successive Removals. §9. When the county seat of a county has 
been removed by a popular vote of the people of the county, it may be again 
removed from time to time in the manner provided by this act: Provided. 
No two elections to effect such removal be held within four years. 


DAIRY PRODUCTS 


Act 1899, reculating—standards—marking etc., §95. Sf ee ets 
—-licenzes—-inspection, ete., §1855. Marks and brands registration of, §1902. : 

Criminal code, §S854. Milk bottle caps, name of vendor in Cities 

Inspection, permits, ete., in cities, $1834, Ist class, §1899, — 


Markets, director farm markets create’? Milk cans, stamping, etc., §1881L. 
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§1855-1 DAIRY PRODUCTS | §1855-1 


Al” ACT to promote the healthfulness and purity of milk and milk prod- 
ucts by preventing the manufacture and sale of such products from 
unhealthy animals or under unsanitary conditions regulating the man- 
ufacture and sale of imitations and substitutes; requiring and regulat- 
ing the pasteurization of certain products; regulating weights and 
tests, requiring inspection of milk and milk products and of certain. 
places; regulating the manufacture, furnishing, sale, and transporta- 
tion of milk and milk products; requiring, and providing for the revo- 
cation of certain licenses for purchasing, vending and testing milk and 
milk products and requiring the payment of certain license fees; pro- 
hibiting adulteration and fraudulent practices; requiring the keeping 
of certain records and statistics; establishing certain regulations in re- 
gard to the sale of milk and milk products in cities of the first and 
second class; providing for the enforcement of the act and defining 
the powers and duties of the department of agriculture, and inspectors 
thereof; establishing certain standards and defining certain terms and 
prohibiting the fixing of prices; establishing certain presumptions and 
rules of evidence; providing certain penalties for the violation of the 
=ct; amending section 1 and 6 of chapter 101 of the Laws of 1915: 
emerding sections 1 and 2 of chapter 100 of the Laws of 1915: and 
repealing sections 2512 to 2515, both inclusive, 3213, 5446, 5446a to 
5446e, both inclusive, 5446g, 5447, 5447a, 5447d, 5448a, 5448c, 54481 and 
54481 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington. Approved March 20, 1919. L 719 ch 192. 


§1855-1. Definitions. §1. That for the purnose of this act certain words, ' 
terms and expressions therein contained shall be construed as follows: 

Dairy. The term “dairy” shall mean any place where milk from two or 
more cows is produced for sale. _ 

Creamery. The term “creamery” shall mean any place, building or 
structure wherein milk or cream is mannfactured into butter. 

Milk Plant. The term “milk plant” shall mean any place, building or 
structure wherein milk is received for bottling, pasteurizing, clarifying, or 
otherwise processing. : 

Cheese Factory. The term “cheese factory” shall mean any place, 
building or structure wherein milk is manufactured into cheese. 

Factory of Milk Products. The term “factory of milk products” shall 
mean any place, building or structure, other than a creamery, milk plant, 
cheese factory, or milk condensing plant, wherein milk or any of its prod- 
ucts is manufactured, altered. chaneed or compounded into any article, 
compound or product designed and intended for human consumption. 

Milk. The term “milk” shall mean the fresh, clean, lacteal secretion ob- 
tained by milking one or more healthy cows, properly fed and kept, and 
not obtained or taken within ten days preceding the parturition of such 
cow or cows, nor within five days thereafter, and which contains not less 
than eight and fifty one-hundredths per cent of milk solids, and not less 
than three and twenty-five one-hundredths per cent of fat: Provided, 
however, That nothing in this act shall prohibit the sale of the whole, 
unadulterated and unskimmed milk of any cows whose milk tests below 
the butterfat standard herein fixed. | 

Skimmed Milk. The term “skimmed milk” shall mean any milk from 
which the cream has been removed. or which contains less than three and 
twenty-five one-hundredths per cent of butter fat, and not less than eight 
and ei¢ht-tenths per cent of milk solids exclusive of fat. 

Sterilized Milk. The term “stcrilized milk’ shall mean milk that has 
been heated to the temperature of boiling water or to a higher tempera- 
ture, and maintained at such temperature for a length of time which shall 
be suficient to kill all organisms present in such milk. ae 

Blended Mill. The term “blended milk” shall mean milk which is mod- 
ified in its composition so as to have a definite and stated percentage of 


One or more of its constituents. : 
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Condensed, etc., Milk. The term “condensed milk”, “evaporated milk”, 
and “concentrated milk”, and each or either of them, shalt mean the prods 
uct resulting from the evaporation of a considerable portion of the water 
from the whole, fresh, clean, lacteal secretion obtained by the milking of 
one Or more healthy cows, and not obtained within ten davs before nor 
within five days after parturition, and which contains. all tolerances being 
allowed for, not less than twenty-five and five-tenths per cent of total 
solids and not less than seven and eight-tenths per cent of milk fat. 

The words “condensed milk” when used in this act, not in connection 
with “sweetened condensed milk”, shall include condensed milk to which 
sucrose has been added. 

The term “condensed skimmed milk”, “evaporated skimmed milk” and 
“concentrated skimmed milk”, and each or either of them shall mean the 
product resulting from the evaporation of a considerable portion of the 
water from skimmed mitk, and which contains, all tolerances being al- 
lowed for, not less than eighteen per cent of milk solids. 

The term “sweetened condensed milk”, “sweetened evaporated milk” and 
“sweetened concentrated milk”, and each or either of them, shall mean con- 
densed milk conforming to the standards and definitions of this aet, to which 
sugar (sucrose) has been added. 

The term “sweetened condensed skimmed milk”, “sweetened evaporated 
skimmed milk” and “sweetened concentrated skimmed milk”, and each or 
either of them, shall mean the product resulting from the evaporation of 
a considerable portion of the water from skimmed milk, to which sugar 
(sucrose) has heen added, and which contains, all tolerances being allowed 
for, not less than twenty-eight per cent of milk solids. 

Dried Milk. The term “dried milk” shall mean the product resulting from 
the removal of water from milk, and which contains, all tolerances’ being 
allowed for, not less than twenty-six per cent of milk fat and not more 
than five per cent of moisture. 

The term “dried skimmed milk” shall mean the product resulting from 
the removal of water from skimmed milk and which contains, all teler- 
ances being allowed for, not more than five per cent of moisture. 

Malted Milk. The term “malted milk” shall mean the product made by 
combining whole milk with the liquids separated from a mash of greund 
barley malt and wheat flour, with or without the addition of sodium chlor- 
ide, sodiaim bicarbonate, or potassium bicarbonate, in such manner as to 
secure the full enzymic action of the malt extract, and by removing water, 
and which contains not less than seven and one-half per cent of butter fat 
and not more than three and one-half per cent of moisture. 


Buttermilk. The term “buttermilk” shall mean that portion of the cream 
Which remains after the separation and removal therefrom of the butter 
fat without the addition of water. 

Ice Cream. The term “ice cream” shall mean the frozen product made 
from the combination of milk fats, milk solids, and sugar, with or without 
harmless coloring or flavoring matter, and with or without the addition ef 
pure gelatine or vegetable gums, and which contains not less than eight per 
cent of milk fat, and not less than eighteen per cent of milk fats and milk 
solids, not fat, combined. 

The term “fruit ice cream” shall mean the frozen product made from 
the combination of milk fats, milk solids, and sugar, with or without 
harmless coloring or flavoring matter, and with or without the addition 
of pure gelatine or vegetable gums, and to which has been added sound, 
clean and mature fruits and which contains not less than eight per cent 
of milk fat, and not less than eighteen per cent of milk fats and milk solids, 
not fat, combined. 

The term “nut ice cream” shall mean the frozen product made from the 
combination of milk fats, milk solids, and sugar, without or without harm- 
less coloring or flavoring matter, and with or without the addition of pure 
gelatine or vegetable gums, and to whigh has been added sound, clean and 


nen-rancid nuts, and which contains not less than eight per cent of milk 
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fat and not less than eighteen per cent of milk fat and milk solids, not 
fat. combined. 

Ice Milk. The term “ice milk” shall mean the frozen product made from 
the combination of pure, sweet milk and sugar, with or without harmless 
coloring or flavoring matter, and containing not less than two and four- 
tenths per cent of milk fat, and not more than six-tenths of one per cent 
of pure and harmless vegetable gum or gelatine. 

Butter, Etc., Fat The term “milk fat” and “butter fat”, and each or 
either of them shall mean the fat of milk having a Reichert-Meissel num- 
ber nat less than twenty-four, and a specific gravity not less than .905 at 
a temperature of forty degrees Centigrade. 

Cream. The term “cream” shall mean that portion of milk rich in but- 
ter fat which rises to the surface on standing, or is separated from it by 
centrifugal force, and which is fresh and clean and contains not less than 
eighteen per cent of milk fat ie 

Butter. The term “butter” shall mean the clear, non-rancid product 
made by gathering in any manner the fat of fresh or ripened milk or cream 
into a mass containing not less than eighty per cent of milk fat, and which 
also contains a small portion of other milk constituents with or without 
harmless coloring matter. 

The term “renovated butter” shall mean butter that has been reduced 
to a liquid state by melting and drawing off such liquid or butter oi], and 
has thereafter been churned or manipulated in connection with milk, cream 
or other product of milk. 

The term “re-worked butter” shal! mean the product obtained by mix- 
ing, rechurning or re-working butter manufactured on different dates or 
at different places: Provided, however, That the mixing of the clean, 
fresh trimmings or remnants from one day’s churning or cutting with but- 
ter from the churning of the same creamery on the day next following 
shall not make the product re-worked butter within the meaning of this 
act. . 

Milk Products. The term “milk products” shall mean and include each, 
every and any article, substance, product or compound manufactured, pro- 
duced or compounded from milk, whether such milk conform to the stan- 
dard and definitions set forth in this section, or not. 

Muk By-products. The term “milk by-product” shall mean any and 
all products of milk derived or made therefrom after the removal of the 
milk fat or milk solids in the process of making butter or cheese, and 
shall include skimmed milk, buttermilk, whey, casein and milk powder. 

Cheese. The term “cheese” shall mean the sound, solid, and ripened 
product made from milk or cream by coagulating the casein therein with 
rennet, lactic acid or pepsin with or without the, addition of ripening fer- 
ments and seasoning, and with or without salt or harmless coloring matter.: 

The term “full cream cheese” or “full milk cheese” and each or either 
of them, shall mean cheese which contains in the water-free substance 
thereof not less than fifty per cent of milk fat. { 

The term “half skim cheese” shall mean cheese which contains in the 
water-free substance thereof less than fifty per cent and not less than twenty- 


five per cent of milk fat. ~ : 
The term “skim cheese” shall mean cheese which contains in the water-’ 
free substances thereof less than twelve per cent of milk fat. : 


The term “quarter skim cheese” shall mean cheese which contains in the 
water-free substance thereof less than twenty-five per cent and not less 
than twelve per cent of milk fat. < 

The term “imitation cheese” shall mean any article, substance or com- 
pound,, other than that produced from pure milk or from the cream from 
pure milk, which shall be made in the semblance of cheese, and designed 
to be sold or used as a substitute for cheese made from pure milk or 
cream: Provided, however, That the use of salt. rennet, lactic acid or 
pepsin, and harmless coloring mek coloring the product of pure milk 
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or cream shall not be construed to render such product an imitation, and 
Provided further, That nothing in this section shall prevent the use of 
pure skimmed milk in the manufacture of cheese. 

Whey. The term “whey” shall mean the product remaining after the 
removal of fat and casein from milk tn the process of cheese making. 

Oleomargarine. The term “oleomargarine” shall mean all manufactured 
substances, extracts, mixtures or compounds, including mixtures or com- 
pounds with butter, heretofore known as oleomargarine, oleo, oleomargar- 
ine oil, butterine, lardine, suine, and neutral, and shall include all lard and 
tallow extracts and all mixtures and compounds of tallow, beef fat, snet, 
lard, lard oil, intestinal fat and offal fat made in imitation or semblance of 
butter, or calculated or intended to be sold as butter or for butter. 

Substitute Butter. The term “substitute butter” shall mean and include 
all compounds of vegetable oils with milk fats or milk solids, and all com- 
pounds of milk fats or milk solids with butter, when such compound con- 
tains less than eighty per cent of milk fat. 

Person. The term “person” shall import both the singular and plurat 
as the case may demand, or as shall be applicable, and shall include in- 
dividuals, co-partnerships, corporations and unincorporated societies and 
associations. 


§1855-2. Unsanitary Dairy Defined. $2. A dairy shall be deemed un- 
sanitary in the following cases: 

(a) If the drinking water provided for the cows therein be stagnant, 
polluted with manure, urine, drainage, or decaying vegetable or animal 
matter. | 

(b) If the yards or enclosures in which the cows are confined or kept 
be filthy or unsanitary. : 

(c) If any part of the yards or enclosures in which the cows are con- 
fined or kept, other than pastures, be made depositories of manure in 
heaps, or otherwise, where it is allowed to ferment and decay. 

(d) If a suitable milk house or milk room is not provided and main- 
tained, properly screened to exclude flies and insects, for the purpose of 
cooling, mixing, bottling, canning, keeping or separating the milk or cream. 
Such milk house or milk room shall not be located in, or be a part of, any 
barn or poultry house, and shall not be used for any other purpose what- 
soever, and if contained in any building or structure in which any busi- 
ness, occupation or trade, other than handling, bottling or processing milk 
is conducted or carried on, such milk room shall be separated from the 
portion or portions of such building or structure in which such business, 
trade or occupation ts conducted or carried on, by a tightly ceiled or plas- 
tered partition constructed in such manner as to meet with the approval of, 
and comply with, any regulations issued by the department of agriculture. 

(e) If milk or cream shall be cooled, stored, mixed, bottled, canned or 
kept in any room or place occupied by any person as a sleeping or living 
apartment, or occupied by horses, cows, hogs or other animals, or by fowl] 
of any kind. 

(f) If any urinal, privy vault, open cesspool, pig pen, stagnant water, 


accumulation of manure, or other filth shall be permitted within one hun- 
dred feet of such milk house, or milk room, or within fifty feet of any cow 
stalls or stanchions, or other place where milking is done. 

(g) If the walls or floor of such milk house or milk room shall become 
soiled with manure, urine, dirt or other filth. 

(h) If an application of lime whitewash to the interior of any cattle 
stable, barn or milking shed in which cows are kept or milked, or anv 
milk house or milk room in which milk is cooled, stored, mixed, bottled, 
canned or kept, shall not be made as often as once in one year. 

(j) If the pails, cans or other containers of milk, or the strainers or 
coolers coming in contact with the milk are not thoroughty sterilized with. 


boiling water or live steam each and every time the same are used. 
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(k) If the person or wearing apnare! of the dairvman, or his mplovees, : 
cr other persons coming in contact with milk and its products, are al-. 
lowec’ to become soiled, or are not washed from time to time with reason- 
able frecuency. : : 

(1) If the milking stools, milking machines and equipment ‘therein are 
not kept clean. 

(m) Ti there shall be permitted to exist any other cause or thing cal- 
culated or tending to render the milk or its products in such dairy unclean, 
impure and unhealthy. | 


$1855-3. Unsanitary Factories, Etc.. Defined. §3. A creamery, milk - 
plant, cheese factory, milk condensing factory ot factory of milk products, 
and any store, market, depot, booth or other place where milk is handled, 
stored or kept for sale, shall be deemed unsanitary in the following cases. 

(a) If milk or cream is received that has reached an advanced stage of 
fermentation, or that shows a state of putrefactive fermentation. 

(b) If milk be received, stored or kept in cans or other retainers that 
have not been sterilized with boiling water or live steam after each delivery. 

(c) If utensils and apparatus that come in contact with milk or its 
products in the process of manufacture are not thoroughly washed and 
sterilized by means of boiling water or live steam after each using. 

(d) If the floor of such creamery, factory, plant, store, market, depot. 
booth or place is so constructed, or in such condition, as to permit the 
flowing or soaking of water, milk or other liquids underneath such floor, 
or among the interstices of such floor in such manner as to permit fermen- 
tation and decay to take place. 

(e) If the condition of the floor in any such creamery, factory, plant, 
store. market, depot, booth or other place be such that it may not be read- 
lv kept free from dirt and filth. | : | 

(f) If drains are not provided that will convey refuse milk, water and’ 
sewage to a point at least fifty yards distant from such creamery, factory, 
plant, store, market, depot, booth or place. | 

(g) If any cesspool, privy vault, hog yard, slaughter house, hen house, 
manure, or any decaying vegetable or animal matter that will emit or pro- 
duce foul clors, shall be permitted to exist within such distance as will per- 
mit the odors therefrom to reach any such creamery, factory, plant, store, - 
market, booth, depot or other place where milk or milk products are han- 
dled, stored or kept for sale. 

(h) If such creamerv, factory, plant. depot, booth. store, market or other 
place where milk or milk products are handled, stored, or kept for sale is so 
constructed, or is so maintained as not to permit access thereto of sufficient 
light and air to secure good ventilation. 

(44) If in any building or buildings used in connection with any creamery, 
cheese factory, milk plant, milk condensing factory, or factory of milk prod- 
uct any insects, vermin or other species of animal life are permitted. 

(j) If upon the floor of any creamery, cheese factory, milk plant, milk 
condensing factory or factory of milk products, or upon the sides of walls 
theresf, any milk or its products, or any other filth is allowed to accumulate, 
ferment or decay. 

(k) If the body or wearing apparel of any person employed in any 
Creamery, cheese factory, milk plant, milk condensing factory, or jactory of 
milk products, or coming in contact therein with any milk or milk prod- 
uct. shall be unclean, or shall not be washed from time to time with rea-. 
sonahle freauency. 


(1) If there shall be permitted to exist any other cause or thing cal- 
culated or tending to render the milk or its products produced, kept. han- 
dled or manufactured in such creamery, plant, factory, store, booth, or de- 
pot unclean, impure and unhealthy. 


ao Products to Be Covered. §4. No milk. cream. butter, or athey 

of Product which has been prepared for human consumption chall he 

Ottered for sale for such consumption unless it shall be kept properly pro- 
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tected from flies, dust, dirt or other injurious contamination by being 
properly covered with a glass, wooden or metal case or covering. 

$1855-5 Receptacles Sterilized by Consignee. 85. Every person, firm 
or corporation, not a common carrier, who receives from a common carrier 
in cans, bottles, vessels or any other container, any milk, cream, ice cream, 
or ice milk, intended for human consumption, which has been transported 
over any railroad, boat or freight line, or by wagon, automobile, auto truck 


or other common carrier, shall cause such cans, bottles, vessels or con-- 


tainers to be thoroughly cleansed and sterilized with boiling water or live 
steam before returning the same to the consignor or to the carrier from 
whom the same were received. 


$1855-6. Receptacles Sterilized by Vendor. §. All cans, bottles, ves- 
sels, or other contains received from consumers by any vendor, peddler 


or retailer shall be thoroughly cleansed before being returned to the dealer 
or distributor. 


§1855-7. Carriers, Care Required. 8&7. Milk. cream, ice cream, ice milk 
and other milk products. when being shipped or transported by freight, 
express, truck or wagon, or other carrier, shall be handled. kept 
and maintained during such transportation in in a clean and_=san- 
itary condition and manner, and shall not be exposed to contamination 
by dirt, dust, foul odors or other contaminating influences, nar shall such 
milk. cream, ice cream or ice milk, be allowed to remain in anv place where 
it, or its containers, shall be exposed to the direct rays of the sun. 


§1855-8. Cream Separators; Care of. §8. No person shall sell, offer 
to sell or expose for sale any milk or cream taken from any cream sep- 
arator not kept thoroughly washed and cleaned, and not regularly washed 
and cleaned in a thorough manner within three hours after each use 
thereof. 


§1855-9. Cream Separators, Places Prohibited. 89. No person shalt 
sell, offer to sell or expose for sale any milk or cream taken from any 
cream separator kept in any stable or other building wherein any animal 
or fowl is housed or kept, or in any place where the conditions are un- 
sanitary or where the air is foul or contaminated: Provided, that this 
section shall not.be construed to prohibit the keeping of such cream sepe- 
arator in any room which is wholly separated by tightly ceiled or plas- 
tered partitions having no openings from that part of the stable or build- 
inv in which milking cows are housed or kept. 

§1855-10. Utensils, Cleanliness Required. §10. All tinware, wooden 
ware, glassware, and other utensils used in or about any dairv, creamery, 
milk plant, milk condensing plant or factory of milk products shall be kept 
clean and in sanitary condition. 

§1855-11. Pasteurization. §11. That process of pasteurization as ap- 
niied to milk, skimmed milk, cream and milk products 1s here defined and 
declared to be a process for the elimination therefrom of organisms harm- 
ful to human beings. Such process as applied to milk shall consist of uni- 
formly heating such milk to a temperature of not less than one hundred 
and fertw degrees Fahrenheit and of holding the same at such temperature 
for a period of not less than twenty-five minutes, and immediately there- 
aftr of cooling such milk to a temperature of not above fifty degrees Fah- 
renheit. Such process as applied to skimmed milk, cream or other milk 
product shall consist of uniformly heating such skimmed milk, cream or 
mik product to a temperature of not less than one hundred and torty de- 
erees Fahrenheit and of holding the same at such temperature for a pe- 
riod of not less than twenty-five minutes, or of heating the same to a tem- 
perature of one hundred and seventy-six degrees Fahrenheit, without 
holding: Provided, however. that whenever milk or cream shall be sub- 
jected to such process before being used in the manufacture of butter or 
cheese, and when the process of ripening is to be commenced inmediately, 
it shall net be necessary that such milk or cream be cooled to a lower teme 
perature than is necessary for ue FApenane or starting. 
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§1855-12. Manufacture Where Pasteurized. §12. ‘All milk or cream 
user] in the manufacture of pasteurized butter or cheese shall be subjected 
to the process of pasteurizing in the creamery or cheese factory where such 
butter or cheese shall be manufactured therefrom, and not elsewhere. 

§1855-13. Second Pasteurization Prohibited. §13. No milk that has 
once been subjected to the process herein described and defined as pas- 
teurization shall be a second time subjected to such process. 

§1855-14. Holding Temperature. §14. Every pasteurizing plant or ap- 
paratus by which the process of pasteurization is applied to any milk shall 
be equipped with a holding device which will insure the holding and main- 
taining of the milk being subjected to such process at the temperature 
and for the periods of time reanired by the provisions of this act. 

§1855-15. Thermemoters. §15. Every pasteurizing plant or apparatus 
by which the process of pasteurizing is applied to any milk, skimmed milk 
or cream, shall be equipped with a registering thermometer device which 
will accurately indicate and record the temperature of such milk, skimmed 
milk or cream. 

§1855-16. Approval of Thermometers. §16. <All registering thermo- 
micter devices used in the pasteurization of milk or milk products must be 
such as shall be approved by the department of agriculture. 

§1855-17. Bottles and Pipettes for Testing. §17. Al! bottles and pip- 
ettes used in measuring milk or milk products for making determination 
of the per cent of fat in said milk or milk products shall have clearly 
blown or otherwise permanently marked in the side of the bottle or pip- 
ette the word “Sealed”, and in the side of the pipette or the side or bot- 
tom of the bottle, the name, initials, or trade mark of the manufacturer and 
his designating number, which des'gnating number shall be different for ech 
manufacturer and may be used in identifying bottles. The designating number 
shall be furnished by the commissioner of agriculture upen application by 
. the manufacturer: and upon the filing by the manufacturer of a bend in 
_the sum one one thousand dollars ($1,000.00) with sureties to be ap- 
proved by the attorney-general. conditioned upon conformance with the 
“requirements of this section. A record of the bonds furnished, the desig- 
nating number, and to whom furnished, shall be kept in the ofhce of the 

department of agriculture. 
Any manufacturer who sells Babcock milk, cream or butter test bottles 
or milk pipettes, to be used in this state, that do not comply with the pro- 
. visions of this section shall suffer the penalty of five hundred dollars 
_ ($500.00) to be recovered by the attorney-general in an action against the 
‘offender's bondsmen, to be brought in the name of the people of the state. 
: Any dealer who uses, for the purpose of determining the per cent of milk 
: fat in milk or milk products, any bottles or pipettes purchased after this 
Jaw takes effect that do not comply with the provisions of this section re- 
lating thereto, shall be deemed guilty of a misdemeanor. 

The commissioner of agriculture shall prescribe specifications with which 
the glassware mentioned in this section shall comply. The unit of gradua- 
tion for all Babcock glassware shall be the true cubic centimeter or the 
weight of one gram of distilled water at four degrees Centigrade. as 

Inspectors of the department of agriculture are not require] to seal Pab- | 
cock milk, cream or butter test bottles or milk pipettes marked as in this 
section provided, hut they shall from time to time make tests of individual 
bottles used by the various firms in the territory over which thev have” 
. jurisdiction in order to ascertain whether the above provisions are being 
complied with and they shall report immediately to the commissioner of 
agriculture violations found. : 

§1855-18. Speed of Testers. §18. In all tests made of milk or cream 
received or purchased upon the basis of the amount of butter fat con- 
tained therein, and in all tests of any sample of milk or cream s9 rececived 
or purchased, the Babcock tester shall be operated at the proper snced or 
speeds. The proper speeds for such operations are hereby declared_to be 


as follows: ee 
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For tester with diamcter of fourteen inches, the speed shall be between 
eight hundred seventy-five and nine hundred twenty-five revolutions per 
minute. 

For tester with diameter of sixteen inches, the speed shall 5e between 
eight hundred twenty-five and eight hundred seventy-five revolutions per 
minute. ° ce” 

For tester with diameter of eighteen inches, the speed shall be betwee 
seven hundred seventy-five and eight hundred twenty-five revolutions per 
minute. 

For tester with diameter of twenty inches, the speed shall be between 
seven hundred and twenty-five and seven hundred and seventy-five revolu- 
tiers ner minute. : 

For tester with diameter of twenty-four inches, the speed shall be between 
five hundred seventy-five and six hundred twenty-five revolutions per minute. 


§1855-19. Temperature of Tests—Wreights and Measures. §19. In all 
tests made of milk or cream to determine the amount of milk fat therein 
the Babcock tester must be read at the proper temperature which is hereby 
declared to be not less than one hundred and twenty degrees Fahrenheit 
and not more than one hundred and fortv degrees Fahrenheit, and all pay- 
ments for or sales of milk or cream made on the basis of measurement or 
weight shall be made according to the true weight and measurement which 
is herebv declared to be seventeen and six-tenths cubic centimeters for 
milk and nine grams or eighteen grams for cream. In all tests for cream 
the cream shall be weighed into the test bottle. 


§1855-20. Weighing for Tests. §20. The sensibility of all scales used 
for weighing cream samples into the test bottles used in making anv test 
with the Babcock tester shall be not more than thirty milligrams, and the 
standard weights shall be nine grams and eighteen grams. 


§1855-21- Taking Samples for Tests. §21. Each and every person 
whose duty it shall be to take, or who shall take or make any test or 
measure or take or extract any sample of milk or cream sold or purchased. 
or to be sold or purchased, by weight, test or measure, shall weigh, test or 
measure the nulk or cream sold or purchased by or from each individual 
separately. Tle shall before making any test, or taking or extracting anv 
such sample, thoroughly mix the milk and cream of the entire shinment 
or delivery from which a sample is tc be taken, or extracted, by pouring 
or stirring until such milk and cream is of uniform and homegeneous con- 
stituency and richness, or shall take a sample from each can or other con- 
tainer of the entire shipment to be sampled and tested. 


- §1855-22. False Weights or Tests. §22. No person, firm or corporation, 
‘selling, delivering or hauling milk or cream, and no person, firm or cor- 
poration receiving or purchasing mulk or cream by weight or test, or both, 
or bv measure or test. or both, shall with intent to deceive 
defraud or mislead as to the weight, measure or test thereof, 
manipulate, change or alter such measure, test or weight, or make 
or return to any person anv false, deceitful. inaccurate or  wuntrue 
statement of such weight, test or measure, or use anv measure or tectine 
apparatus which does not comply with the standards defined therefor tn 
this act or which has been condemned as inaccurate by the department 
of agriculture. 

§1855-23. False Samples. §23. No person shall take, extract or return 
to any creamery, milk plant, cheese factory or factory of milk products, 
any unfair, fraudulent or manipulated sample of any cream or nulk pur- 
chased, received, hauled, sold or delivered. 


81855-24. Licenses Part Year. $24. ‘Whenever in any year an applica- 
tion shall be made to the department of agriculture subsequent to the Ist 
dav of August in such vear, for the tssuance of a license for the balance of 
the vear ending Tune 30th thereafter. such Heense shall be issued bv said 


department upon payment by the apniicant of such pro rata proportion of 
ald 
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the license fee provided by this act as shall be obtained by pro rating the 
number of months, including the month in which application is made, dur- 
ing which such license will be in force and effect with the whole number 
of months in the vear ending June 30th thereafter: Provided, however, 
the provisions of this section shall not apply to any person who subse- 
quent to the first day of July in the year in which application for license is 
made, and before receiving such license, was engaged in the trade, busi- 
mess or occupation for which a license is applied for, nor to any person 
applying for a Babcock licensed tester’s license, or for a milk vendor's 
license, nor to any person applying for a license to purchase milk and } 
cream in bulk. .) 


$1855-25. Tests by Licensed Tester. §25. All tests of milk or cream . 
sold, purchased or delivered on the basis of the amount of milk fat or but- ' 
ter fat contained therein shal! be performed by 4a Babcock licensed tester. 
Such tester shall personally operate and conduct each test and shall be 
personally responsible to any person injured by any careless, negligent or 
unskillful operation thereof, and for any fraudulent, intentionally inaccurate 
or manipulated report or return of any such test. 


§1855-26. License of Testers—Fee. {§26. Anv person may receive from 
the department of agriculture a license as a Babcock licensed tester upon 
application therefor and upon the payment to said department of a license 
fee of one dollar ($1.00) therefor. Refore issuing such license the depart- 
ment of agriculture shall inquire into the qualifications of the applicant, 
and shall require such applicant to submit to examination as to his quali- 
fications, and may require the applicant to submit to it satisfactory proof 
that he is of good moral character. 


§1855-27. Application for License—Permit. $27. Applications for li- 
censes as a Babcock licensed tester shall be made upon an application blank 
to be provided and furnished by the department of agriculture, and shall 
be filed with the department. Upon receipt of anv such application the 
department of agriculture may, if the commissioner shail so direct. issue a 
permit to the applicant to act as a Babcock licensed tester for such period 
as may be prescribed and stated in said permit, not to exceed sixtv davs, 
but such permit shall not be renewed so as to extend the period beyond 
sixty days from the filing of the application. 


§1855-28. License for Life—Revocation. ‘28. [every license as a [ab-! 
cock licensed tester shall be valid and in force during the Ife of the per- 
son to whom it is issued. unless it shall be sooner revoked. Any license 
as a Babcock licensed tester may at aisv time be revoked by the depart- 
ment of agriculture. upon due notice to the person to whom it 1s issued, 
if such person shall fail to comply with the provisions of this act, or shall 
exhibit in the discharge of his functions any gross carelessness or lack of 
qualification, or shall fail to comply with the rules and regulations issued 
and promulgated by the department of agriculture under the authority of 
this act. 


§1855-29. License Purchasers in Bulk—Fee—Consumers Excepted. §29. 
Fvery creamery, milk plant, shipping station, milk condensing plant, ice 
cream factory or factory of milk products, or other person receiving or pur- 
chasing nulk or cream in bulk and not bottled, and by weight or measure 
or upon the basis of the amount of milk fat contained therein, shali an- 
nuallv obtain a license therefor. Such license shall be issued by the de- 
partment of agriculture upon being satisfied that the building, structure, 
piace or premises where such milk is to be received or purchased is main- 
tained in a sanitarv condition in accordance with the provisions of this 
act; and upon the payment to the department of a license fee of one dol- 
lar ($1.00) therefor. Such license shall be for the period of one vear and 
shall expire on the 30th day of June subsequent to the date of its issue, 
and mav be sooner revoked by the department of agriculture, upon reason- 


able notice to the licensee, if such licensee shall fail to comply with the 
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provisions of this act and the rules and regulations issued and promulgated 


by the department of agriculture under the authority of this act: Pro- 
vided, however, that the provisions of this section shall not apply to in- 
dividuals purchasing milk or cream for consumption by themselves or 
their families, nor to the owners or keepers of hotels, restaurants, boarding 
houses and eating houses purchasing milk or cream to be served or con- 
sumed therein. oes SH <8 at uk eo 


$1855-30. Vendor’s License. 830. 
offering it for sale in a store. booth, 


city. shall procure a milk vendor's license therefor: Provided, that noth- 


ing in this act shall apply to persons selling milk f 
cows. _ & muk trom _not more than four 


§1855-31, Peddler’s License. 831. No person, firm or corporation shall 
Convey, transport or carry any milk: skimmed milk, buttermilk, or cream 
an any wagon, automobile, cart, or other vehicle, for the purpose of selling 
‘or vending the same In any city or town within the state or sell or vend 
“any milk, skimmed milk. buttermilk, or cream from any such wagon, cart, 
automobile, or other vehicle. within any such town or city, tinless such 
‘person, firm or corporation shall have first obtained a milk vender’s license 
therefor, 

-" §$1855-32. Application for License—Fee—Recgulations. §32. Milk ven- 
der’s licenses shall be issued by the denartment of agriculture upon appli- 
eation and upon the navment therefor of a license fee of one dollar ($1.00). 
Such licenses shall be for the neriod of one vear, unless sooner revoked, 
and shall expire on the 30th day of Tune next subseatent to the issue 
thereof. Each milk vender’s license shall contain the number of the license. 
and the name, residence and place of business, if anv, of the licensee, and 
no such license shall be sold, assiened or transferred. Any milk vender’s 
license may be at any time revoked bv the denartment of agriculture upon 
reasonable notice to the licensee, if such licensee shall be guilty of viola- 
tion of or shall fail to comply with this act or anv section or provision 
thereof. or shall violate or refuse or neglect to comply with any lawful 


regulation or order of the department of agriculture, or any officer, agent 
i ; 


or inspector thereof. 


§1855-33. Double Licefisé Not Required. $33. No person, firm or cor-. 


‘poration who shall hold a license to purchase milk or cream in bulk as re- 
quired by section 29 of this act shall be required to obtain or hold a milk 


vender’s license. 
81855-34. Department Rules. §34. The department of agriculture shall 
from time to time, prepare, isstte and promulgate such rules and regeula- 


tions governing the issuing of licenses, the making of applications there- | 


for. the determination of the qualifications of such applicants, and for the 
making of complaints, the giving of notice, and for hearing, and other pro- 
ceedings for the revocation of licenses, as it shall deem necessary and as 


shall not be in conflict with the provisions of this act. 


€9855-35. Inspection—Condemnation. 835. It shall be the dutv of the 
department of agriculture to inspect dairies, milk plants. creameries, cheese 
factories, milk condensing plants and factories of milk products and all 
stores. markets, depots, booths, milk rooms, and other places wherein milk 
or milk products are produced, manufactured. bottled, handled or = pro- 
cessed, or in which milk or any milk product designed or intended for sale 
for human consumption is kept, stored, or sold. and all wagons, automo- 
biles. carts and other vehicles by which any milk or milk product is heing 
transported for sale or with intent to sell, and it shall have power to con- 
demn the same when found to be unsanitary within the standards and def- 
initions of this act. . — 

84845-36. Prosecutions. §36. Tt shall he the duty of the department of 
agriculture to enforce all laws that now exist or which may hereafter be 
enacted in this state relating to the production, manufacture, sale or distri- 
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bution of milk or milk products, and to inspect all such articles or imita- 
tions thereof, made or offered for sale within the state which he mav sus- 
pect or have reason to suspect to be impure, unhealthy, adulterated or not 
in conformity with the standards prescribed by this act, and to prosecute 
or cause to be prosecuted any person, firm or corporation engaged in the 
manufacture, keeping, exposing or offering for sale, serving, vending or 
furnishing any adulterated, counterfeit, or imitation milk product. or of 
any substitute for or imitation of any milk or milk product, contrary to 
law. - 


§1855-37. Testing of Plants. §37. The department of agriculture shol 
conduct tests at anv creamery, milk plant, cheese factory, milk condensing 
plant or factory of milk products where there is reason to believe that milk 
or cream purchased or sold upon any basis of test, weight or measure is 
not being tested, weighed or measured accurately. 


§1855-38. Inspection at Any Time. §38. All apparatus uged for the 
purpose of testing milk or cream sold, purchased or delivered upon the 
basis of the amount of milk fat contained therein shall be inspected and 
tested from time to time by the department of agriculture and any such 
apparatus, or any portion thereof, found defective or faulty shall be con- 
demned and be replaced through the department at cost to the user. 


§1855-39. Power of Department Employees. §39. The duties of inspec- 
tion imposed by this act on the department of agriculture, and all nowers 
and authorities conferred upon said department in connection with arv 
test or inspection of anv creamery, dairv, plant, factory, store, denot, booth, 
market, wagon, automobile. cart. vehicle, or place. or of any milk or mill's 
product or anv substitute therefor, or imitation thereof mav be exercised 
by any commissioner, assistant commissioner, or inspector thereof. — 


§1855-40. Record of Pasteur Thermometer Tests. §40. All persons, 
firms or corporations using a thermometer device in connection with the 
pastevrization of milk or milk products shall preserve and keep on file fer 
a period of not less than two months after being made all records made 
by such thermometer device, or deliver the same to the department of 
agriculture or to such person as it may direct. Such records shall at all 
times he onen to inspection bv the department of agriculture and by the 
state board of health and bv all other state, county and municipal officers 
charged by law with the enforcement of laws and ordinances relating to 
milk or milk products, or relating to the public health. 


$1855-41. Blanks for Statistics—Reports. §41. The department of agri- 
culture shall provide blanks for reporting statistics of the production of 
milk and milk products. The department shall annually on or before the 
first dav of January in each year cause to be mailed to the owners or oner- 
ators of all creameries, cheese factories, milk plants, milk condensing fac- 
tories, factories of milk products, and to all milk vendors, and milk dealers, 
one or more of such blanks. All such persons shall on or before the first 
day of February next following transmit to said department such blanks 
properly filled out and signed by such person and showing a full and ac- 
curate renort of the amount of milk, cream, butter, cheese, ice cream, ice 
milk, buttermilk, skimmed milk, or other milk product, received, produced. 
manufactured or distributed during the year ending on the 3lst dav of 
December next previous thereto. The words “milk vender” or “milk deal- 
er” shall mean any person, firm, or corporation who sells, vends, furnishes 
or delivers milk, skimmed milk, buttermilk or cream from more than four 
cows in or from any store, market, booth, depot, wagon, automobile, cart 
or other vehicle or place. a : 


§1855-42, Statistics—Publication. §42. The department of agriculture 
is hereby authorized to gather and compile statistics relative to the dairv 
industry, and to the production, manufacture and sale of milk, cream, but- 
ter, cheese, ice cream, ice milk, condensed milk and other milk products, 


and to disseminate to the public in such manner as it shall judge mast ad- 
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visable the information contained in all such statistics, and to furnish such 
other information and do such other things, as it shall judge to be for the 
general good and tend to promote the development of the dairv industry 
of the state, and the healthfulness and purity of the products thereof. 


§1855-43. Refusal to Comply With Law. §43. Anv person, firm or 
corporation who shall fail or refuse to keep anv record. or to make and 
return anv renort or statement required bv this act to be kept or made, or 
who shall fail or refuse to make and return any such report or statement 
within the times limited bv this act. and any person, firm or corporation 
who shall refuse to permit the examination of anv such record by the de- 
partment of agriculture. or by any officer. agent or inspector thereof. or 
milk inspector of anv citv, or anv health officer of the state. or anv city, 
county or town therein shall be deemed to be guilty of a violation of this 
act. 


9196545" Substitutes Prohibited in State Institutions. §44. No oleo- 
margarine, substitute butter. renovated butter, or anv other substance 
designed as an imitation of or substitute for butter or anv condensed 
milk from which the butter fat has been removed and a vegetable or other 
oil has been substituted therefor shall be used in anv of the charitable has- 
pital, medical, reformatory or penal institutions maintained by the state or 
which receives from the state any money, appropriation or financial assist- 
ance whatsoever. 


§1855-45. Substitutes Prohibited Words Indicating Dairy Products. §45. 
No person, firm or corporation shall use in connection with the offering 
or exposing for sale, serving, furnishing or delivering of anv milk from 
which the butter-fat has been removed and a vegetable or other oil has 
been substituted therefor. oleomargarine. substitute butter, or other sub- 
stance designed as a substitute for or imitation of butter, or in anv ad- 
vertisement, or sign or card relating to such oleomarearine. substitute but- 
ter or other substance, the words “butter”, “creamery”, “dairy”, or “butter- 
ine”, or any representation. picture, or likeness of anv cow or cow kind. 


§1855-46. Imitation Cheese—Branding. §46. very person, firm of 
corporation who shall manufacture anv imitation cheese or any substitute 
for cheese shall at the place of manufacture before removing such imita- 
tion cheese or substitute therefrom distinctly and = durablv brand = such 
cheese with the words “Imitation Cheese” and the name and address of 
the manufacturer on every box, package or container in which such imita- 
tion cheese or substitute is packed. contained or designed to be sold. Such 
name and address and such words shall be printed in letters of plain. un- 
condensed gothic tvpe and not less than one inch in height and in such a 
manner that said brand can not readilv be obliterated. Failure to brar 1 
any such imitation cheese or substitute as provided in this section ard 
the selling of anv such imitation cheese or substitute not so branded sha‘l 
constitute a violation of this act on the part of the manufacturer and on 
the part of every person selling the same with knowledge that the same 
is not full cream cheese. : 


§1855-47. Products Below Standard Prohibited. §47. No person. firm 

or corporation shall scl. offer or expose for sale. exchange with, furnish 

, or deliver to anv other person, firm or corporation for sale for human con- 

sumption as or for milk, cream, skimmed milk. condensed milk. or other 

milk product, any substance, product or compound whatsoever which shot! 

not ee to the standards for such milk or milk product as set forth 
mn this act. 


| §1855-4R. Impure, Etc.; Milk Prohibited. §48. No person, firm or car- 
poration shall sell, exnose or offer for sale, or exchange with. present or deliver 
to anv creamery, milk plant. cheese factory, milk condensing factory, fac- 
torv of milk products. or other buver or consumer of milk or milk prod- 
ucts, any unclean, tnwhelesome, adulterated, stale or impure milk, cream, 


butter or other milk product. | 
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§1855-49. Cows to Be Healthy. §49. No person. firm or corporation 
¢hall knowingly sell, expose or offer for sale, present, exchange with or 
deliver to any creamery, constmer, milk plant, cheese factory, milk con- 
densing factory, factory of milk products, or any other buyer or con- 
sumer of milk or milk products, anv milk, or any cream, skimmed milk, 
buttermilk. butter, ice cream, ice milk, cheese, condensed milk or other 
milk product made or manufactured from milk produced from cows 
affected with any disease, or that was produced within ten days preced- 
ing parturition or within five days thereafter: Provided, that nothing in 
this section shall be construed to prohibit the sale of milk or cream from cows 
which have reacted to a tuberculin test when such cow or cows exhibit 
no physical symptoms of disease. and such milk or cream is pasteurized 
or sterilized as required hy the provisions of this act and a permit there- 


for has been obtained from the department of agriculture, or from an 
inspector thereof. | | 


$1855-50. Malted Milk Allowed. §50. The use of malted milk or sub- 
stances conforming to the standards prescribed bv this act for malted 
milk shall not constitute an adulteration, nor shall anvthine tn this act he 
construed to prevent the sale, furnishing or serving of malted milk in con- 
nection with milk or other milk products, or separately: Provided, the 


same be sold, furnished or served as and for malted milk and not as pure 
milk. 


§1255-5). Skimmed Milk, Marking and Sale. 851. No nerson, firm or 
corporation shall sell, exchange, offer or exnose for sale. furnish or de- 
liver any milk from which the cream shall have been removed or which 
does not contain 3.25 per cent milk fat, unless the same be sold, offered or 
exposed for sale, furnished and delivered as and for skimmed milk, nor 
unless there shall be attached to the outside of any bottle, can, package, 
vessel or container in which the same is contained, a tag upon which shall 
be printed in black letters at least one inch high the words “Skimmed 
Milk.” 

§12°55-52. Sikns Skimmed Milk with Meals. 852. No owner, keener 
er manacer of anv hotel. restaurant. hoarding house, eating house. or ather 
rloce where meate ore served or sold for compensation or food is sold ta 
he consumed on the nremises, shall sell, serve or furnish etther as a part 
ef or in cennecticn with anv meal or food served. sold or furnished there- 
in. anv ckimmed milk unless there shall at all times be kept and con- 
spicucus!y displaved in the room where such meals or food is served, sold 
er furnished, and in full view of the public, a durable sign with the words 
“Ckimmed Milk Sold Here” printed or painted thereon in letters at least 
one inch high. 


§1855-53. Temperature Milk to Be Kept. §53. All milk shall be cooled 
in the dairy where it is produced to a temperature of not more than fifty- 
five degrees Fahrenheit within thirty minutes after the same is drawn 
from the cows, and shall not before being delivered to the milk plant, 
creamery, cheese factory, factory of milk products, or other place where 
the same is to be distributed, bottled, pasteurized or manufactured he 
permitted to reach a temperature above sixty degrees Fahrnheit, and all 
such milk shall thereafter be maintained at a temnerature of not exceed- 
ing fifty degrees Fahrenheit until delivered to the consumer: Provided, 
nothing in this section shall be deemed annlicable to milk or cream while 
being subject to the process of pasteurization: And provided further. that 
milk that is delivered to a milk condensing factorv within three hours 
after the same is drawn from the cows need not be so cooled or kept at a 
temperature of less than sixty degrees Fahrenheit. : 


§1855-54. Bottling Regulations. $824. No person. firm or corporation 
shall bottle, any milk, skimmed milk. buttermilk, or cream in the open air 
or in. or upon anv wagon, automobile, cart or other vehicle, or in any 


building, structure or room other than a milk room, creamery, milk plant, 
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or other place where milk is regularly kept and stored and which is kent 
‘and maintained in a sanitary condition within the meaning of this act, or 
transfer the same from one container to another in the open air or upon 
any such wagon; automobile, cart or other vehicle. 


§1855-55. Names on Vehicles. 855. All wagons. automobiles, carts 
and other vehicles, from which milk, skimmed milk, bintermilk, cream. 
butter, ice cream or ice milk is sold, marketed, peddled or delivered shall 
have the name and address of the owner thereof plainly painted thereon, 


- oe ee 


and not less than one and one-half inches in width. 


¥81855¢56. Containers in Quarantine. §56. No person. firm or corno-. 
[ration shall remove from any dwelling house, or other place, in which any 
‘contagious or infectious disease exists and which has been quarantined by 
the health officer of anv city. county or other municinality, anv bottles or 
other containers which have been used for, or which are to be used for 
containing or storing milk, skimmed milk, buttermilk, cream, ice cream, 
‘or ice milk while such dwelling house or place is subiect to quarantine, 
without first obtaining the permission of such health officer. 


| §$1855-57. Certified Milk. §57. No person, firm or corporation shall 
sell. exchange, offer or expose for sale as certified milk. cream or other 
-milk product, or under anv name or designation of which the word “cer- 
tified” ts a part. anv milk. cream, mik product, or other substance not 
certified by the health officer of the citv or by the health officer or county 
medical societv of the county where the same is produced, manufactured 
or sold, according to the rules and regulations demanded by the American 
Association of Medical Commissions. 


§1855-58. Ice Cream with Meals. §58. No owner, manager or keener 
of any hotel, restaurant. boarding house, eatine house. or other place 
where meals are served for compensation or food is sold to he corsumed 
therein, shall sell, serve or furnish either as a part of anv meal sold, 
served or furnished therein, or otherwise, any tice cream, nut ice cream 
fruit ice cream or ice milk or anv substance resembling ice cream or ice 
milk which does not conform to the standards and requirements prescribed 
by this act. 


§1855-59. Emulsified Products Allowed. 859. Nothing in this act shall 
be construed to prevent the use of fresh, wholesome, unsalted butter and 
‘skimmed milk or other dairy product, homogenized or emulsified and used 
‘in the place of cream: Provided, that the product shall be labeled and sold 
or served as homogenized cream or emulsified cream, and unless the per- 
son served therewith be distinctly informed at the time served of the true 
nature and character thereof. 


|  §1855-60. Sterilized Containers. §60. No person, firm or corporation 
shall fill anv bottle or other commercial container with milk, skimmed milk, 
buttermilk. cream, ice cream, or ice milk until such bottle or other container 
has been cleansed and sterilized with live steam or boiling water. | 


§1855-61. Covering Vehicles. §61. TF-very person, firm or corporation 
using in the sale, gathering or distribution of milk, skimmed milk, butter- 
milk, cream. ice cream or ice milk, anv wagon, automobile, cart, or other 
vehicle, shall, between the first dav of May and the 30th dav of Septem- 
ber in each vear, have and keep over such wagon, automobile, cart, or 
other vehicle a covering of canvas, or other material, so arranged and of 
such quality and thickness as to adeauatelv protect the contents of such 
wagon, automobile, cart or other vehicle from the heat of the sun. 


§1855-62, Manufactures From Adulterated Milk Prohibited—Excep- 
tions. §62. Noa person, firm or corporation shall knowingly sell, exchange, 
or expose or offer for sale, for human consumption any butter, cheese or 
condensed milk made or manufactured from anv milk which is adulter- 


ated within the meaning of this act: Provided, however, that nothing in 
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this section shall prevent the use of milk from cows that have reacted to 
a tuberculin test in the manufacture of butter, cheese or condensed milk 
when such cow or cows exhibit no physical symptoms of disease, and such 
milk is pasteurized or sterilized as required by the provisions of this act 
and a permit therefor has been obtained from the department of agricul- 
ture, or from an inspector thereof: Provided, further, that the use of ren- 
net, lactic acid or pepsin in the manufacture of cheese and the use of harm- 
less coloring or flavoring matter shall, not be deemed a _ violation_of this. 
section. i see 


§1855-63. Label “Washington Creamery Butter.” §63. No person, 
firm or corporation shall use the words “Washington Creamery Butter” 
upon any butter, or imitation thereof, or upon any product, substance or 
compound resembling butter. or upon any box, package, wrapper, or other 
container thereof. as a brand, emblem or trade mark of_such_ butter, imita- 
tion, product, substitute or compound. 


~ 


1855-64. Branding Cheese—Exceptions. 864. Every person. firm or 
corporation who shall manufacture any cheese shall at the place of mann- 
facture, and before selling or removing such cheese therefrom, distinctly 
and durably brand such cheese on the bandage of every such cheese and 
on the box, package or container in which every such cheese shall he 
packed or contained. with the name and address of the manufacturer and 
with the words “Full Cream Cheese”, “Half Skim Cheese”, “Quarter Skim 
Cheese’. or “Skim Cheese”. according to the percentage of milk fats and 
mille sclids conteined in anv such cheese and the definitions and standards 
ectabliched by this act. Such name and address and such words shall be 
printed in letters of plain wncondensed gothic tvpe and not less than one 
inch in height and in such a manner that such brand cannot be readily 
obliterated or erased. Failure to brand any .cheese and the'selling of any 
such cheese not so branded. as provided in this section, shall constitute a 
violation of this act unon the part of the manufacturer and on the part of 
every person selling, furnishing, exchanging or delivering the same with 
knowledge that save is not full cream cheese: Provided, however, that 
the provisions of this section shall not be construed to applv to cheeses 


commonly known as “Fdam”, “Pineapple”, “Brickstein”’, “Limburger”, 


“Swiss” or to other hand made cheeses not_ made by ordinary cheddar 
process. Soe 


$§1855-65. All Cheese Not Marked Full Cream. 865. The vending, ex- 
posing or offering for sale. or sale. furnishing or exchange of any cheese 
not branded accordine to the provisions of section 64 of this act shall con- 
stitute a renresentation on the part of the person vending, exposing, sell- 
ing, furnishing, exchanging or offering such article or product that the 
same is full cream cheese conforming to the standards of this act. 


§1855-66. Sale of Adulterated Products. 866. No person, firm or cor- 
poration shall manufacture, sell. offer or expose for sale, furnish, serve or 
deliver to anv other person, firm or corporation for human consumotion 
anv milk. cream. butter. cheese. ice cream. ice milk, condensed milk, or 
other milk product which is adulterated within the meaning and intent of 
this act. or which shall have been prepared from any milk or milk prod: 
uct that shall be or shall have been adulterated within the intent and mean- 
ing of this act. | . 

§1855-67. All Not Standard Deemed Adulterated. §67. All milk and 
milk products which do not conform to the definitions and standards set 
forth in section 1 of this act shall be deemed to be adulterated within the 
intent and meaning of this act. | 

§1855-68. Adding Foreign Substances. §68. No persons, firm or cor- 
poration shall add to anv milk, cream or condensed milk any gelatine, 
gum or other substance for the purpose of increasing the apparent rich- 
ness of such milk, cream or condensed milk: Provided, however, that oo 
ing in this act shall be construed as prohibiting the tse of harmless col- 


aring matter and common salt oo chloride) in bitter or cheese, oF 
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the use of harmless coloring and flavoring matter in ice cream and ice 
milk, nor the use of rennet, lactic acid or pepsin in the process of manu- 
facturing cheese. Me Be en eee ee ee 


a a a 


$1855-69. Adding Substances Is Adulteration. 869. ‘All milk, skimmed 
milk, buttermilk or cream which is reduced, altered or changed in any 
respect by the addition of water or other substance, shall be deemed to 
be adulterated within the meaning of this act. | ‘ 


§1855-70. Impure, Unwholesome and Adulterated Defined. 870. Anv 
milk which shall not be free from foreign substances. coloring matter or 
preservatives, pathogenic bacteria or germs, pus cells or blood cells or 
which contains more than 400,000 bacteria or germs of all kinds to the 
cubic centimeter or which has been infected by or exposed to any contag- 
ious or infectious disease, shall be deemed to be impure, unwholesome and 
adulterated within the meaning of this act. 


§1855-71. Use of Word Pasteurized. §71. No person. firm or corpora- 
tion shall use the word “pasteurized”, or anv derivative thereof, in connee- 
tion with the sale, designation, advertising, labeling. hilline er offering fer 
sale of any milk. cream. skimmed mill. ice cream. ice mille, butter. butter- 
milk, cheese, or other milk products unless the same and all products of 
milk therein contained or used in the manufacture thereof shall consist 
exclusively of milk, skimmed milk or cream which has heen treated by 
the process of pasteurization as defined in section 1] of this act. ; 


§1855-72. Destroying Marks, etc. &72. No person shall efface, erase, 
cancel, obliterate or remove any mark, tag, label. sign, brand, word or 
lettering or other desienation required by this act, with intent thereby to 
mislead. defraud or deceive, or for the purpose of concealing the true 
character of composition of anv nroduct, substance or compound, or for 
the purpose of violating anv of the provisions of this act. 


§1855-73. Cities First and Second Class, Regulations. §73. No person, 
firm or corporation shall bottle. any milk, skimmed milk or cream, de- 
sioned or intended for sale within anv. citv of either the first or second 
class, or transfer such mill, skimmed milk or cream from anv can. hottle 
or container to any other can, bottle or container, in any place. building 
or structure not a milk room, milk plant, creamery. or other place used 
exclusively for bottling, handling. storing or processing milk. Such milk 
room, milk plant, creamery, or other place shall be a room or place used 
exclusively for bottling, handling, storing or processing milk, cream or 
other milk products and shall not be used for any other purpose whatso- 
ever, and shall not be located in or be a part of anv residence. dwelling 
house, barn or poultry hotse, and if contained in any building or. struc- 
ture in which anv trade, business or occupation other than that of bert- 
tling, handting, storing or processing nuik is conducted or carried on, such 
milk room, milk plant. creamery. or other place shall be senarated from 
the portion of portions of such building or structure in which such other 
trade, occupation or business is carried on, bv a tightly coiled or plastered 
partition constructed in such a manner as to meet with the approval of 
and comply with the regulations of the department of agriculture. Every 
such rnilk room, milk plant, creamery, or place shall be provided with 
suitable windows or other openings permitting the entrance of lieht and 
air from outside such building or structure without passing through any 
other portion thereof, and such milk room or other place shall be other- 
wise constructed, kept and maintained in a sanitary condition and = man- 
ner within the intent and meaning of section 3 of this act. 


§1855-74. Cities, Sterilizing Containers. §74. No person, firm or cer: 
poration shall fill anv bottle or other container with milk, skimmed mics, 
buttermilk, cream, ice cream or ice milk designed for sale or intended t9 
be sold in any city of either the first, second or third class until aren 
bottle or other container has een cleansed and sterilized with live sicai 


or boiling water. 
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$1855-75. Regulations by Department. 875. It shall be the duty of the 
department of agriculture to enforce the provisions of this act, and said 
department is hereby empowered and authorized to make, issue and pro- 
Mulgate from time to time such rules and regulations to carry out the 
Provisions of this act for the enforcement thereof and for the regulation 
and management of dairies, creameries. milk plants. cheese factories, con- 
densed milk factories and other factories of milk products. and for the 
regulations of the sale. serving, vending and delivery of milk, cream, but- 
ter, cheese, ice cream, ice milk. and other milk products, and for the issu- 
ing, granting and revocation of licenses. as it shall deem necessarv. 
§1855-76. Obstructing Officers—Samples—Books of Record. &76. No 
person, firm or corporation shall interfere with. prevent, hinder or obstruct 
any officer, agent or inspector of the department af agriculture, or any 
officer or inspector of the state hoard of health. or of anv city or county 
within such city or county. in the discharge of his or her duty. or from 
entering any place which such officer, arent or inspector is entitled hy law 
to enter, or from making anv inspection ancl cxamination of anv. stich 
place or anv article, substance or comnound feund therein or from taking 
and removing such sample of anv such article. compound or substance as 
such officer, agent or inspector shall deem necessarv to be taken, or from 
examining any book or record required by the provisions of this act to be 
kept in any such place, or to be open for the insnection of such depart- 
ment, or from making anv removing copies thereof. 


§1855-77. Blanket Penalty. $77.) Any person who shall violate or fail 
to comply with the provisions of this act. or any section or provision or 
Part of a section or provision thereof, shall, unless otherwise herein pro- 


vided, be guilty of a misdemeanor. 


$1855-78. Prosecuting Attornevs, Duties. 878. It shall be the duty of 
the prosecuting attorney of each and every county in this state, upon 
application of the department of agriculture or of any officer, agent or 
Inspector thereof. to attend to the prosecution in the hehalf of the State 
of Washington, of anv and all persons wham he shall have reason to be- 
lieve to have been guilty of any violotion of this act in such county. 


$1855-79. Jurisdiction of Courts. 89.) Anv superior court of this state 
and any municipal court or justice af the peace shall have jurisdiction of 


a Prosecutions and all proceedings for forfeiture and sale arising under 
tnis act. 


$1855-80. Conspiracy to Fix Price. §80. No two or more persons, 
companies or corporations shall by agreement or understanding, tacitly or 
otherwise. fix or attempt to fix. the price at which butter, cheese. milk or 
other products herein mentioned shall be bought or sold: provided. this 
shall not apply to ordinary purchases or sales between buver and seller. 

§1855-81., Public 
duty of the attorne 
in any county, 


Attorneys—Snpecial Attorneys. §81. It shall be the 
y-general of the state, and of the prosecuting attorney 
When called upon by the department of agriculture, to ren- 
der any legal assistance in his power to execute the laws and prosecute 
violations of this act: Provided, however, that the department of agricul- 
fure may employ special counsel when necessary. 


§1855-82- Fines Divided Between State and Counties. §82 One-half 
of all fines Collected from prosecutions under the provisions of this chap- 
ter shall be paiq forthwith to the state treasurer and be placed to the credit 
of the genera] fund, and the remainder shall he forthwith paid into the 
treasury of the county in which the conviction is had. 

§1855-83. Police Power—Inter-State Commerce. §83. It is hereby de- 
clared that this act is enacted as an exercise of the police power of the 
State of Washington for the preservation of the public health and each 
and every Section thereof shall be construed as having been intended to 

effect such Purpose and not as having been intended to affect any regula- 
tion or res 


traint of commerce between the several states which may by 
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the constitution of the United States of America have been reserved to 
the Congress thereof. 2 . 


§1855-84. Act Saved From Courts. §&S84. The invalidity or unconstitu- 
tionality of any section or part of a section of this act shall not affect 


the act as a whole, or any other section or part of a section thereof. 


§1855-85. Registration of Container Marks, Act Saved. §85. Nothing 
in this act shall be construed as modifying, altering or repealing [$1902-8] 
chapter 101 of the Laws of 1915, or any section, part or provision thereof, 
except as provided in [§$1902, 1907] sections 86 and 87. 


§1855-86. Food Laws Supplemented—Interstate Commerce. §88. Noth- 
ing in this act shall be construed as affecting or being intended to effect a 
repeal of [§§2535-45, 2549-50, 9131-88 to 89] sections 5449 to 5466, both 
inclusive, of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington, or of any of such sections, or of any part or provision of 
any such sections, and if any section or part of a section in this act shall 
be found to contain, cover or effect anv matter. topic or thing which is 
also contained in, covered in or effected [affected] bv said sections, or by anv 
of them, or by any part thereof, the prohibitions, mandates, directions, and 
reculations hereof, and the penalties, powers and duties herein prescribed 
shall be construed to be additional to these preserthed in such = sections 
and not in substitution therefor. And nothing in this act shall be con- 
strued to forbid the impeartation, transnartation, manufacture, sale. or 
possession of any article of food which is not prohibited from interstate 
commerce by the laws of the Uimtted States or rules or regulations law- 
fully made thereunder, if there be a standard of qualitv, purity and 
streneth therefor authorized by anv Jaw of this state, and such article 
comply therewith and be not misbranded. 


AN ACT regulating the manvfacture of dairy products, to prevent decep- 
tion or fraud in the sale of the same or imitation thereof, providing for 
the appointment of a dairy coinmissioner and defining his duties, creating 
a state board of dairy cormmissioners and defining their duties, imposing 
certain dutics upon the chemists of state institutions, providing penalties 
for violations of this law, making an appropriation. Approved March 
7, 1g9. General Repeal. Laws ‘cg p 56. 

FORMER LAWS, ’S5-6 p 118; ’90 p 103; °95 p 68. 

Formaldehyde, etc., 82549. Products regulated in this act are sub- 

Dairy products, criminal code, §8854. ject to the police power of the state and 

Title is sufficient to provide for confisca- have not the immunity of articles of inter- 
tion of products, Hathaway v. McDonald state commerce if manufactured in an- 
27 W. 659. other state, id. 

$1859. Sale of Oleomargarine Regulated. §5. No person, by himself, 
his agents or his servants, shall render or manufacture, sell, offer for sale, 
expose for sale, or have in his possession with intent to sell or serve for 
patrons, guests, boarders or inmates of any hotel, eating house, restaurant, 
public conveyance or boarding house or publhe or private hospital, asylum, 
school or cleemosynary cr penal institution, any article, product or com- 
pound made wholly or partially out of any fat, oil or oleaginous sub- 

Stance, orcompcund thereof, not produced directly and wholly at the time 

of manutacture from unadulterated milk or the cream from the same, wit 

or without harmless coloring matter, which shall be in imitation of vellow 
butter produced frem pure, unadulterated milk or the cream from the same: 

Provided, That nothing in this act shall be construed to prolulst the manu- 

facture and sale of oleomargarine in a separate and distinet ferm, and ta 

such manner as will advise the consumer of its real charater, free irom color- 
ation or ingredient that causes it to resemble butter, or the use of the same 
by patrons, cuests, boarders, OF mates of any hotel, eating house, restatur- 
ant, public conveyance or boarding house, when s:ens are displayed in a cen 
spicuous place that may be casily read from any part of the room. 

Laws '95 p 70 §5 held a repeal of Laws ter part performance though butter mis 

( "91 p 129 854, State v. Allen 14 W. 103. hronded, Armour & Co, vy. Jesmer 76 W 


( Purchaser cannot repudiate contract af- 475, : 
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. §1861. Deputies. 89. Said Dairy Commissioner may appoint one or 
more deputies whenever he is unable to perform all the duties of his office 
without assistance. They shall hold office at the pleasure of the Dairy Com- 
missioner who may summarily remove any such deputy whenever in his, 
judgment the public service calls for such removal. L. ’05 196. 

§1862. Duties. %10. It shall be the duty ot the dairy commis-° 
sioner to devote his entire time and attention to the dairy interests of the 
State of Washington, to enfore all laws that now exist or that may be here- | 
after enacted in this state regarding the production, manufacture or sale of 
dairy produce, and personally to inspect any articles of milk, butter, cheese, - 
or imitations thereof, made or offered for sale within the state, which he’ 
may suspect or have reason to believe to be impure, unhealthful, adulterated 
or counterfeit ; and to prosecute or cause to’ be prosecuted any person or per- 
sons, firm or firms, corporation or corporations engaged in the manufacture 
or sale of any adulterated or counterfeit dairy products contrary to law. 


$1863. Power of Commissioner and Deputies. $12. The dairy com-' 
missioner or his deputies shall have power, in the performance of their 
official duties, to enter any creamery, cheese or condensed milk factory, | 
store, salesroom, warehouse, or any place or building where he has reason! 
to believe that any dairy products or imitations of dairy products are kept, | 
made, prepared, sold, or offered for sale or exchange; and to open any cask, 
tub, package,or receptacle of any kind, containing or supposed to contain 
any such artucle, and to examine, or cause to be examined, and analyzed, 
the contents thereof; he may seize or take any such article for analysis: 
Provided, That if the person from whom such sample is taken shal! request 
him to do so, he shall at the same time and in the presense of the person 
from whom such property was taken, seal up two samples of the article 
seized or taken, one of which shall be for examination or analysis under 
the direction of said commissioner, and the other of which shall be delivered 
to the person from whom the article is taken. a 
The dairy commissioner may seize any alties are imposed or not, Hathaway v. 
' erticle prohibited by this act whether pen- McDonald 27 W. 699. a 
§1865. Assistance to Commissioner—Penalty. §22. All clerks, book-. 
keepers, express agents, railroad officials, employes, or employes of common 
carriers shall render to the dairy commissioner and his deputies all the as- 
sistance in their power in tracing, finding, or discovering the presence of 
-any article named in this act. Any refusal or neglect on the part of such 
clerks, bookkeepers, express agents, railroad officials,employes, or employes 
of common carriers to render such friendly aid, shall be a misdemeanor, 
punishable by a fine of not less than twenty-five ($25) nor more than one 
“hundred dollars ($100), or by imprisonment for not less than one month or 
more than six months or by both such fine and imprisonment for each and 
every offense. ; 5 


§1870. Disposition of Money. 827. That all moneys received for li-] 
censes or from the sale of any and all goods contiscated by the dai-* com-' 
missioner under this act shall be received by said commissioner aad de-! 
posited the first of every month with the state treasurer, to be placed in the 
general fund. 

§1871. Possession as Proof. $28. Possession by any person oy firm 
of an article or substance the sale of which is prohibited by this act shall 
be considered prima facie evidence that the same is kept by such person or 
firm in violation of the provisions of this act, and the commiss:oner shalt 
be authorized to seize upon and take possession of such articles or sub- 
stances, and upon the order of any court which has jurisdiction thereof, he 
shall sell the same tor any purpose other than to be used for food, the pro- 


ceeds tc be paid to the state treasurer and placed to the credit of the general 
fund. 


§1273. “Renovated Butter’—Penalty. 830. No person, firm or cor- 
poration shall manufacture, sell or offer for sale or have in his possession 
with intent to sell butter known as process butter, unless the package in 
which the butter is sold has marked on the side of it the words “reno- 


oes |e RD - 
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vated butter,” in capital letters, one inch high and one-half inch wide with in? 
which is not easily removed: Provided, That it shall be unlawful for any re- 
tailer to sell said butter and unless a card is displayed on the package from 
which he is selling butter with the following words printed thereon ‘0 that 
it may be easily read by the purchaser “renovated butter,” or if it is sold 
in packages on which a wrapper is used the words “renovated butter” shall 
be plainly printed on each and every wrapper: Provided further, That 
all process butter shipped from other states shall be subject to the same 
regulations as provided in this section. Whoever violates thie provisions 
of this section shall be deemed guilty of a misdemeanor, and upon convic- 
tion shall be fined for each and every offense not less than twenty-five 
dollars (S25), nor more than one hundred dollars ($100) or by imprisonment - 


for not Jess than one month or more than six months or by both such fine 
and imprisonment. 


81874. Cancellation of Brands. §33. The Commissioner is hereby au- 
thorized and directed to cancel all State brands issued to creameries where 
the butter manufactured does not score ninety points. L. '05 196. 


§1875. Butter Scores. §34. The Commissioner or Instructor shall have 
the power to score the butter and the score made by them shall be final, 
L. ‘05 196. Gi! 

$1877. Inspection of Barns, Etc. §36. It shall be the duty of the Com- 
missioner or Instructor to inspect dairy barns, butter and cheese factories 
and condensorics, and he shall have the power to condemn the same where 
the sanitarv conditions are not conducive to a high quality of milk and cream, 
and to the manufacture of a high grade of butter. Tle may conduct the test 
‘of anv creamery where he has reason to believe that the cream or milk 18 


not tested accurately and shall condemn milk or cream arriving on the market 


: are ; 
at a tempcrature above seventy degrees Fahrenheit or that which is too od 


cor in such condition as to be detrimental to the production of high grade 
goods. L. ’05 196. 

'~ §1879, Babcock Test. $38. It shall be unlawful for the owner, manufac- 
“turer, avent or any employe of a butter or cheese factory or condensory to 
under or overread the Babcock test, or to manipulate for the purpose of de- 
ception any other contrivance used for determining the quality or value of 
milk or cream. L. 05 196. 


$1880. Penalty. $40. Any person who shall violate any of the provis- 
ions of this act or who shall obstruct the Commissioner or Instructor in the 
performance of their duties under this act, by refusing him entrance to any 
place enumerated in the preceding sections, or by refusing to deliver to him 
any dairy products or imitations thereof upon demand, shall be deemed 
guiltv of a misdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than twenty-five dollars nor more than one hundred dollars 
or by imprisonment for not less thn one month or more than six months, or 
by both such fine and imprisonment. L ’05 196. 


AN ACT to provide for the official measurement of all milk cans or other 
vessels used in the shipping and sale of milk, sealing and stamping 
the capacity thereon, and fixing a penalty for using unsealed milk cans 
or vessels, Approved March 13, 1899. Laws ’99 p I41. 


§1&81, Milk Cans to Be Sealed. $81. That all milk cans or other ves- 
sels used tor the shipping, sale or dispensing of milk shall have their liquid 
capacity United States standard, measured and plainly sealed or stamped 
thereon by any county auditor, as ex-officio county sealer, or any of his 
deputies, in the manner already provided for the scaling of weights and 
mneasures., 


$1882. — Penalty. §2. hat any individual or corporation owning 
and using milk cans or other vessels or shipping, selling or dispensing of 
nulk by measurement for a consideration in a can or vessel that has not been 
officially seated and its liquid capacity plainly stamped thereon, shall be sub- 
ject to a fine of five dollars for every offense, and the forfeiture of all un- 
sealed milk cans or vessels found in his or its possession. 
524 
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$1883. Fees. §3. That any countv sealer shall charge a fee of ten cents for - 
each milk can or vessel so stamped or sealed. 


AN ACT regulating the sale of milk and cream in cities i i 
of this state, - 
ing for the appointment of an inspector of milk, defining his A eae 
oe for babar i apc for the sale of milk and cream. and pro- 

iding penalties for the violation of the provisi i : 
March 16 1907. Laws ’07 p 575. potenee ncn nent) nanos 


§1884. Inspector of Milk. $1. The board of health or health officer of 
any city of the first class of the State of Washington shall annually appoint ! 
Ane or more inspectors of milk for their respective cities. All insnectors | 
hereafter appointed shall be graduates of a recognized dairy school or 
shall have completed a course in dairying in a college where such instruction | 
is given. Each inspector shall be sworn before entering upon the pertorm- - 
ance of his official duty and shall publish a notice of his appointment for; 
two weeks in a newspaper published in said city, and shall be under the, 
direction and supervision of the board of health of such city. He shall re-: 
ceive such compensation as the the city council of such city may determine... 


$1885. Office and Records—Samples. §2. Such inspector shall keep an of-: 
fice and shall record in books kept for the purpose, the names and places of : 
business of all persons engaged in the sale of silk within the limits of said city.) 
Ile may with the approval of the city council employ collectors of samples of, 
milk who shall be sworn before entering upon their duties. The inspectors 
or coilectors may enter all places in which milk ts stored or kept for sale and 
all carriages used for the conveyance of milk and may take therefrom samples 
for analysis. They shall upon request made at the time such sample is taken, 
seal and deliver to the owner or person from whose possession the milk is 
taken, a portion of each sample, and a receipt therefor shall be given to the 
inspector or collector. Inspectors shall cause such samples to be analyzed 
or otherwise satisfactorily tested as to its quality and purity. Such sample 
shall be kept by such inspector under ice so that the temperature of said 
sample shall not be over the degree of 40 degrees Fahrenheit until such an- 
alysis 1s made, and shall record and preserve as evidence the result thereof, 
and no evidence of the result of such analysis or test shall be received if the 
inspector or collector upon request refuses or neglects to seal and deliver a 
portion of the sample taken as aforesaid, to the owner or person from whose- 
possession it 1s taken. 


§1E86. Permits to Sell Milk. §3. Whoever in such city in which an 
rispector of milk 1s appointd conveys milk in carriages or otherwise tor the 
purpose of selling it in such city shall annually before the first day of June 
obtain a permit from the inspector of milk of such city to sell within the lim- 
its thereof, said permit to be furnished without cost upon the production of a. 
license from the State Dairy and Food Commission. A permit shall be issued 
only in the name of the owner of the carriage or other vehicle. ‘Phey shal! for: 
the purposes of this chapter be conclusive evidence of ownership and shall not. 
be sold, assigned or transferred without the consent of the city council of | 
such city. Each permit shall contain the number thereof, the name, residence, : 
-place of business, number of carriage or other vehicle used by the person— 
-obtaining a permit, the name of every driver or other person employed by 
. him in carrying or selling milk. Each person obtaining a permit shall before 
engaging in the sale of milk cause his name, the number of his permit and his 
‘place of business to be legibly placed on each side of all carriages or vehicles 
~used by him in the conveyance and sale of milk, and he shall report to the in- 
spector any change of driver or other person who may be employed by him 
‘occurring during the term of his permit. And it shall be unlawful for any 
person under an assumed name or representing himself to be the person 
named in permit above mentioned to engage in the business of selling or con- 
veying milk or cream, and upon conviction thereof shall be subject to the pen- 
alty prescribed in this section. Whoever without first being permitted to sel 
milk or dispose of it for sale from carriages or other vehicles or has in his 


custody or possession with intent to scll, or whoever violates any of the pro- 
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visions of this section, shall for the first offense be punished by a fine of not 
less than $25 nor more than $100.00, and for a second offense by a tine of 
not less than $50, nor more than $300.00, and for a subsequent offense by a 
fine of $50.00 and by imprisonment for not less than thirty days nor more 


than sixty davs. . 


' $1887. Registration of Places of Business. 4. Every person before. 
selling milk or cream or offering it for sale in a booth, store, stand or market ' 
place in any such city in which an inspector of milk is appointed, shall register | 
in the book of such inspector his name and proposed place of sale. Whoever 


refuses or neglects to register shall be punished by a fine of not less than. 
$25.00 nor more than $100.00. . | 


4 
$1888. Selling Impure Milk—Penalty. §5. Whoever by himself or by 
his agent or servant or as the agent or servant of another person sells, ex-_ 
changes or delivers, or has in his custody or possession with intent to sell, 
exchange or deliver or expose or offer for sale or exchange, impure, infected 
or adulterated milk or milk to which water or any foreign substance has been 
added, or milk produced from a cow which has been fed on refuse or unwliole- 
some food, or from a sick or diseased cow, or from a cow kept in an unclean 
shed, barn or barnyard, or from a cow within fifteen days before or five days 
after parturition or in any case before fever has left said cow, as pure milk, or - 
milk from which the cream or a part thereof has been removed, and whoever | 
sells, exchanges or delivers or has in his custody or possession with intent to 
sell, exchange or deliver, skimmed milk containing less than 9.3 per cent of 
milk solids, exclusive of fat, shall for the first offense be punished by a fine of 
not less than $20.00 nor more than $100.00, and for a second offense by a fine of 
not less than $100.00 nor more than $300.00, and for a subsquent offense by a 
fine of fifty dollars and by imprisonment for not less than sixty days nor more 
than ninety days. 
+ $1889. Definition of Milk. §6. In prosecutions under the provisions of 
sections four and five of this act, milk, normal and of standard quality, is 
defined as milk, pure, healthy, wholesome and uninfected, free from any for- 
‘eign substance whatsoever, including coloring matter or preservatives, free 
Srom all pathogenic bacteria or germs, pus cells, or blond cells, and which does 
not contain more than 400,000 batceria or germs of all kinds to the cubie 
centimeter, and which has not been infected by or exposed to the infections 
of any contagious or infectious disease and which comes from cows healthy 
and free from all kinds of diseases and kept in a healthy, sanitary condition 
and fed upon wholesome food, and which contains not less than 12 per cent. 
of milk solids and not less than 8.75 per cent. of solids exclusive of fat, or 
not less than 3.25 per cent. of fat. Any dealer therein who shall sell milk 
not normal and up to said standard shall be subject to prosecution and fine 
as provided in section five of this act. 


| 
$1890 Selling Milk Not Standard. §7. Whoever by himself or by his | 
servant or agent or as the servant or agent of another, sells, exchanges or de- 
livers, or has in his custody or possession with intent to sell, exchange or, 
deliver milk which is not of good standard quality, free from infection and from 
contamination, by any unwholesome substance or substances, shall for the 
first offense be punished by a fine of not less than $50, and for the second 
offense bv.a fine of not less than $100 nor more than $200, and fora subsequent 
offense. by a fine of $50 and by imprisonment for not less than sixty days nor 
more than ninety days. 7 és a , 

§1891. Cream Standard—Penalty. £8. No cream shall be sold, offered 
for sale, exchange, delivered or shipped, transported or carried for purposes 
of sale, exchange or delivery, that contains less than erghteen per cent. of 
butter fat, or which contains any pathogenic bacteria or germs pus ceils, 
blood cells, or more than 400,900 bacteria or germs of all kinds to the cubic 
centimeter, and any person who shall adulterate cream or reduce or change it 
in any respect by the addition of water or any foreign substance with the 
intention of selling or offering the same for sale or exchange, shall be punish- 
ed by a fine of not less than $50 nor more than $100, or imprisonment for not 
less than thirty nor more than sixty days. 
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§1352. Counterfeiting Seal of Inspector. §9. Whoever makes or causes 


t-» be made, uses or has in lus possession an imitation or counterfeit of seal 
used by an inspectcr of milk, collector of samples or other person envaged in 
the inspection of milk, and whoever changes or tampers with the sample 
taken or sealed as provided in section two, shall be punished by a fine of 
$100 or imprisonment for not less than three nor more than six months. 


$1893. Hindering Inspector. §10. An inspector of milk or his servant 
or agent who willfully connives at or assents to the violation of the provisions 
of this act, or whoever hinders, obstructs or interferes With an inspector of 
milk or his agent, in the performance of his duty, shall be punrshed by a fine 
of not less than $50 nor more than $100, or by imprisonment for not less 
than thirty nor more than sixty days. 


$1894, Liability of Producers. §11. A producer of milk shall not be 
able to prosecution for the reason that the milk produced by him is not of 
2oed standard quality, unlegs such milk was taken upon his premises or while 
in his possession or under his control by an inspector or bv a collector or 
[of] samples or by an agent, and a sealed sample thereof given to him. 


§189% Results of Analysis. §12. An inspector of milk or a collector 
of samples or other State or city officer who obtains a sample of milk for 
analysis, shall within ten days after obtaining the result of the analysis, send 
said result to the person from whom the sample was taken or to the person 
responsible for the condition of such milk. 

Is not prerequisite to prosecutions, State v. Burnam, 71 W. 199. 

§1896. Inspector Shall Make Complaint. §13. An inspector shall make 
a complaint for a violation of any of the provisions of any of the sections 
of this act upon the information of any person who lays before him satis- 
factory evidence by which to sustain such complaint, and the cost of the 
prosecution for the violation of any of the provisions of this act shall be borne 
by the city in which said inspector is appointed. 


$1897. Chemists, State. §14. It shall be the duty of the chemists of any 
State institution to correctly analyize without extra compensation and without 
other charge to cities having milk inspectors any and all cream or milk that 
such inspertor: may send to them and to report to said insnector without un- 
necessary delay the result of any analysis so made; Provided however, That 
analyses as to standard of quality of milk and for adulteration, contamination 
sad unwholesomeness may be made bv the bacteriologist or chemist emnloved 
by any such citv. which analysis shall have the same force and affect Seffect] 
as though made by an official of a State institution or said chemist. 

$189», Penalty. §15. Whoever violates any of the provisions ot the six 
preceding sections shall be punished by a fine of not less than $25 for the 
first offense and not more than $100 for each subsequent offense. 


AN ACT regulating the sale of bottled milk and bottled cream in cities of the 
first class, and providing a penalty for the violation therof. Approved 
March 9 1911. Laws ’11 p 133. 


+ §1899. Name Inscribed. §1. Hereafter no bottled milk or bottled cream 
shall be offered for sale, sold or otherwise disposed of in cities of the first 
class in the State of Washington, unless the caps on all such bottles contain- 
ing the milk or creain indicate and have inscribed thereon the name of the 
dairy, person, firm or corporation offering the same for sale. 


§19¢N Misdemeanor. §2. Any person, firm or corporation in the State 
of Washington selling or offering for sale any bottled milk or bottled cream 
which do not have inscribed on the caps of the bottles the name of the dairy, 
person, firm or corporation offering the same for sale, shall be guilty of a 
nudemeanor. 

§1901. Substituting—Penalty. §3. Any person, firm or corporation 
in the state selling or offering for sale any bottled milk or bottled cream with 
cans containing the name of some person, firm or corporation other than the 
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owner of the same, for the purpose of inducing or securing a sale, or in any 
other way wrongtully or fraudently brand the same as to name, or otherwise, 
shall be guilty of a misdemeanor. 


AN ACT relating to the registration of marks upon cans and tubs used in. 
the manufacture, bottling; sale or transportation of milk, cream, ice-' 
cream or other dairy products, and providing penalties for the violation } 
thereof. Approved March 16, 1915. L. ’15 pn 296. 


§1902. Ownership Marks, Reg*stration. §1. Any person, firm or cor- 
poration engaged in the manufacture, sale or transportation of milk, cream, 
ice cream or any other dairy product may adopt a mark or marks of own- 
ership to be stamped, marked or otherwise affixed to any can, tub or case 
used in the manufacture, sale or transportation of any such product and 
mav upon the payment of a fee of five dollars ($5.00) file an application 
for the excusive right to use such mark or marks, in the office of the 
department of agriculture, which application shall contain the name and 
address of the applicant, a description of the mark or marks proposed and 
the use to be made of the cans or tubs, or cases by such applicant. The 
department of agriculture shall refuse such application if such mark or 
marks of ownership shall be the same or so nearlv similar to anv mark 
or marks or ownership theretofore registered as to he misleading. Other- 
wise such application shall be granted and such fact, together with a 
description of the mark or marks of ownership, shall be entered in a regis> 
ter to be kept bv said department of agriculture. L ’19 ch 192. 

§1903. Character of Marks. $2. The mark or marks of ownershin so so- 
lected and adopted mav consist of a name, design or other mark or marks 
to be used unen the cans or tubs of the applicant. 

§1904. Prohibition of Use by Others. §3. No person, firm or corporation 
shall use or adopt anv name, design, mark or marks registered by any other 
person, firm or corporation under the provisions of this act. 


§1905. Other Use of Cans or Tubs. §4. No person shall use any can or tuh 
marked as herein provided, for anv other purpose than the transportation of the 
procucts herein mentioned to or from the rightful owner of said cans or tubs. 


§1906. Defacement of Marks. $5. No person other than the owner thereof 
chat] deface any registered mark wno8n any can or tub nor remove the same. 

§1907. Enforcement—Seizure of Cans. §6. It shall he the duty of the 
denartment of agriculture to enforce the provisions of this act. Jt shall 
seize cans, tubs, and cases not rightfully used and return them to the per- 
son, firm or corporation in whose name thev are registered. Any expense 
In transporting such seized cans, tubs or cases shall be paid by the owner 
of the cans, tubs, or cases: Provided, that the department of agriculture 
shall not be liable for anv loss of cans, tubs or cases lost in transporta- 
tion. TL ‘19 ch 192. 

§1908. Penalty. 87. Any person, firm or corporation who shall violate any 
of the provisions of this act shall be guilty of a misdemeanor. 
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AN ACT relating to deeds. 


FORMER LAWS, '54 pp 402 408; ’°57-8 
D 28; 59-60 p 298; '62-3 p 430; ’64-5 p 25; 


DEEDS 
Approved December 7, 1881. 
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"(5-6 p 89; ‘66-7 p 93; °67-8 p 44; "77 p 312; 
"19 pp 110 157, ; 


Substitutep—-AN ACT concerning conveyances of real estate. Approved 
January 31, 1888. General Reapeal. Laws ’88 p 5o. 


§1909, 


Realty Contracts and Conveyances Only By Deed. $1. That 


all conveyances of real estate, or of any interest therein, and all contracts 
creating or evidencing any incumbrance upon real estate shall be by deed. 


Contract within statute, action for 
breach will not lie, Trimble v. Donahey 96 
W. 677, 

Lease unacknowledged held not enforce- 
able. Eriksen v. Manufacturers’ Dist. Co. 
103 W. 159. 

Oral contract to rescind fully executed is 
valid. MeKay v. Meyer 103 W. 270. 

Oil and gas lease permitting prospecting 
not within statute, Walla Walla Oil Gas & 
Pine Line Co. v. Vallentine 103 W. 359. 

Heir conveyed interest to deceased 
widow, latter orally agreeing to will estate 
to grantor, held express trust not provable 
by parol testimony, In re Parke’s Estate 
101 W. 659. 

Damages cannot be allowed on contract 
that does not satisfy statute, In re Parke’s 
Estate 101 W. 659. 

Oral contract in consideration of per- 
sonal services will be enforced to prevent 
fraud, Velikanje v. Dickman 98 W. 584. 

Deed executed and delivered to third 
party as part of enforceable contract is not 
defeated by will and death, James v. Lue- 
ders 97 W. 560. 

Oral contract, ordering abstract, assign- 
ing insurance policy and visit to land is 
not part performance to satisfy statute, 
MeLain v. Healy 98 Ww. 489. 

Contract of sale of “J. T. A. place” does 
not include lands not originally owned— 
specific performance denied, West v. Cave 
98 W. 237. 

Express trust cannot be proven by pa- 
eee AN resulting and constructive 

S distinguis 
WwW 609. & ed, Farrell v. Mentzer 102 

Description “% of an acre on Bridge 
Street” insufficient—giving key and allow- 
ing examination not part performance, Nel- 
son V. Davis 102 W. 313. 
oe wie set aside for credit- 
Naniiey 10% Ww. oo Svgs. & Tr. Co. v. 

ee afreement that sheriff’s certificate 
of sale subject to mortgage within the 
statute. Allen y. Mitchel] 99 W. 305. 
eid Cane and part performance 
ger v. Miller 98 Wot to month, Spreit- 

Irrevocahle power of attorney for col- 
lateral Security js not mortgage, In re 
Springer’s Estete 97 W. 546. 
See cvuion cannot be rescinded by 

c part Performance as rescission. 


Woolen vy. Sloan 94 W. 551, 

Realty cannot be conveyed by nuncupne 
ive will, Irwin v. Rogers 91 W. 284. 

An express trust, where conveyance was 
made to a son who was acting as admin- 
istrator to dispose of lands and pay debts 
under his agreement to reconvey the re- 
mainder cannot be proven by parol, Nich- 
ols v. Capen 79 W. 120. 

Memorandum signed by purchaser sub- 
ject to “owner’s approval” and signed by 
agent with power to find purchaser is not 
sufficient—money paid applied to rent— 
pleadings, Arbogast v. Johnson 80 W. 537. 

Receipt for wood in abstract of title is 
no objection to ‘‘marketable” title being 
void as a sale of timber, Somers Co, v. 
Pix 75 W. 233. 

Antenuptial contract respecting sepa- 
rate property must be with formality of 
deed, Scott v. Stark 75 W, 610. 

Vendee took possession and made im- 
provements—abandonment—innocent pur 
chaser, Bendon v. Parfit 74 W. 645. 

Oral contract changing terms of writ- 
ten contract for sale of land must be per- 
formed in part, Reard v. Ephrata Orchard 
Homes Co. 78 W. 181. 

Building of skid road and removal of 
timber is part performance to take con- 
tract out of statute, Miller & Sons v. Han- 
berg 79 W. 144. 

Oral agreement to make mutual wills 


voild—making will not part performance— 
revocation by later will, McClanahan v. 
McClanahan 77 W. 138. 

Oral contract to purchase interest fn 
mining claim for another is within the 
Statute, Croup v. De Moss 78 W. 128. 

Mutual wills or deeds by husband and 
wife, mutuality evidenced by parol evi- 
dence, are revocable and oral agreement 
void, In re Edwall’s Estate 75 W. 391, 

Partnership to plat and sell real estate 
is not within the Statute, Smith v. Imhoff 
89 W. 418. 

Executory contract for sale of land is 
simple contract not requiring formality of 
deed—agency shown by parol, First Na- 
tional Bank v. Conway 87 W. 506. 

Resulting trust may be, but express can- 
ae ae proven by parol, Arnold v. Hall 72 

» OV," 


Deed in blank conveys title. Clemmons y. 
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McGeer 63W 446. iia sia aad 

Pert performance takes parol partition 
of Jande out of the statute, Briggle v. Cox 
72 W, 574. 

Recovery for improvements on breach 
of oral contract, Ernst v. Schmidt 66 W. 
452. 

Oral authority and broker’s contract rati- 
fled—sperific performance. McLeod vy. Mor- 
rison & Fshelman 66 W. 683. 

Possession must be in execution of oral 
contract to take case out of statute, Blake- 
Iv v. Sumner 62 W. 206. 

Requirement of two witnesses meant two 
witnesses to each signature, Carson vy. 
Thompson 10 W. 295. Deed defective as 
to witnesses will give notice of equities, id. 

Deeds cured by act of legislature for 
want of authority of officer taking acknowl- 
edgement becomes valid in that regard, id. 

The various curative acts manifest the 
policy of making deeds effective though 
wanting in acknowledgement and. wit- 
nesses, id. 

Act ’73 p 481 cured deed acknowledged 
by county auditor without seal, Kenyon vy. 
Knipe 2 W. T. 422, 

Agreement of an agent to resell land is 
not within statute—consideration, Herken- 
rath v. Ragiey 59 W, 52, 

Express trust created only by deed or 
proven by parol if ex maleficic, Pilcher v. 
Loizezesell AT W. 471. 

Part performence cf lease entitles land- 
lord to damages, Ierrester vy. Reliable 
Tronsfer Co. 59 W. 8&6. 

Oral azreement abregat'nz written con- 
tract for stundine tmber is void, Thill v. 
Johnson 69 W, 293, 

Paro] lieense to he exercised en land af 
another must be by deed or is revocable 
at will RKheedes v. Barnes 5-4 W. 145. 

Possession part payment takes ease out 
of statute—-specife performance, Morgan Vv. 
Morzan 54 W. 406. 

Oral sale of standing timber valid as 
license to enter and take the timber. Bay 
View Land Co. v. Ferguson 53 W. 323. 

Part performance cf lease of logging 
way satisfies the statute, Northcraft  v. 
Biumaner 45 W. 243. 

Oral lease in Muy for crop season of 
next veer fs void--served by nart nerform- 
ance, O'Connor v. Fenos 56 W. 448. 

Absolute deed {In trust cannot be proved 
by parol—small corsiieration not notice— 
laches, Kinney v. MeCall 57 W. 518, 

Lease of lorvirg way valid by part per: 
formance, Keschnitskhy ve. Hammond Lum. 
Col be Wie 

Grant of interest in land and easement 
in ackrewledsed is valid, Little v. Gibb 
Wine ele 

Deferdint tonk title and agreed to give 
bond for deed, poaint ff tec’s pogsession and 
repaired, ete. held, statuie satisied—eon- 
structive trust mot in statute, Peterson y. 
Hicks 42 W. 412. 

Recalition by corporation s’encd by 
president and delivered is sufficient mem- 
orandaum, Western Timber Co. vo Kalama 
River Juaum. Co. 42 W. 620, 

Part perforinfgnee ontit.ed grantes toa 
action fer frand and want of thie in vendor, 
Storseth ve Folsom 45 W, o74. 

Crop season Icase taken out of statite 


by taking possession, O'Connor v. Oliver 
45 W. 549. 

Oral lease for one year with rent pay- 
able month to month is tenancy from 
month to month Mades vy. Howaidt 46 W. 
450. 

Letters held sufficient for escrow— 
remedy against holder—vendors not neces- 
sary parties, Bronx Iny. Co. v, National 
Bk. Com. 47 W. 566. 

Oral agreement by husband and wife on 
realty void—adverse possession by hus- 
band—laches of wife, Graves v. Graves 48 
W. 664. ; 

Absolute deed by mortgagor with agree 
ment that vendee furnish money to redeem 
{is express trust not provable by parol—- 
possession by grantor, Spaulding v, Collins 
51 W. 488. 

Real estate broker with oral authority 
may sign contract for owner—signature 
with typewriter and initials—tender—spe- 
cific performance, Digginger v. Martin 48 
W. 1. 

Rent receipt proposed option written tn 
without complete description of property 
insufficient—no aider by lease or parol 
evidence, Broadway Hospital v. Decker 4% 
W. 586. 

Partial payment of sum agreed to trey 
pass and stealth in taking possession fs 
not part performance to satisfy statute, 
Cesa v. Perriza 47 W, 675. 

Feerew by parol—wife signing while {1 
escrow-—-part performance by — vendee, 
Manning v. Foster 49 W. 541. 

Donor paced deed in bank to be deliv: 
ered on his death makiny bank his agent, 
held e.ft—parol evidence to explain—at- 
forney may testify—mort¢age by donor, 
Maxwell vo. Harper 51 W. Sot. 

Custom cannot be shown to supply writ- 
ing, Sylliasen vy. Hanson 48 W. 68. 

Letter to tax azent expressing willing: 
ness to sel at certain price does not ar 
thorize contract of sale, Hutchins v. Wert: 
heimer ol W. 839. 

Deed under senl imports consideraticn, 
Golle v. State Bank 42 W. 437. 

Joint possession and payment fs 1 
cient to take sale of undivided fialf inter 
est out of the statute. AMeKay vo Calder 
wood 37 W. 194. 

San staked by parents to go to Alas 
agreed if sueeessful to try them a home 
and did so taking deed to himself and 
placing parents in possession, held net 
within the statute, Lee v. Wrixon 37 W. 
47. 

Nojither payment nor. quitetaim deed 
sufficient Chamberiaia v. Abrams 36 W. 
DS87. 

Possession, {mprovements and oral agree 
ment mav take cise out of ctoteta River 
side Land Co. v. Pietsch 35 W. 214. 

Trust relation and part performance 
takes case out of statute, Borrow v. Bor- 
row 34 W. GS&4. 

Plaintif? had no acknowledged contract 
and had not entered into possession, ts 
could not recover though he had mais 
pevment, Sherlock vo Van Asselt 34 W. 
141. 

Deed to school district of one-half acre 
and deed to plaintiff reserving to schoo 
district one acre, he'd plaintiff could no’ 
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assert title to surplus half acre, Hughes 
vy. Schcol District 32 W. 678. 

Bond for deed is an incumbrance and on 
recission of contract vendor entitled to 
have it cancelled, Ankeny v. Clark 1 W. 


549. 

The holder of & deed which is in fact 
a mortgage is the “owner or reputed own- 
er” in mechanics’ lien law, Harrington V. 
Miller 4 W. 808. 

This section is applicable to agreements 
between partners relating to land, Brewer 
y. Cropp 10 W. 136. 

Agreements to share in location of min- 
ing claims are not regulated by this sec: 
tion, Raymond V. Johnson 17 W. 232. 

An alleged escrow held ineffective be- 
cause parol evidence necessary to com: 
plete contract, Nichols v. Opperman 6 W. 
618. } 

Parol permanent license though entered 
upon is revocable at the will of the li- 
censor, Hathaway V. Yakima Light etc. Co. 
14 W. 469. 

Contract for the sale of standing timber 
fs not within the statute and need be only 
in writing or entered upon Kleeb v. Bard 
7 W. 41. 

There must be action by licensors to 
constitute preach of covenant for quiet 
enjoyment, Leddy v. Fnos 6 W. 247. 

Lis pendens on land avainst third party 
having no interest is not breach of co- 
venant that land is free from liens, Klicy 
vy. Geiger 4 W. 484. 

Covenant against incumbrances in- 
cludes street assessment and dates from 
completicn of improvement, Green v. Tid- 
ball 26 W. 338. 

“Anpurtenances” between vendor and 
vendee does not include a hop press set 
into building from above and floored over. 
but cou'd be ripped up, Sherrick v. Cotter 
2k W. 25. 

If it is the purpose of the parties deed 
to mortgagee conveys title subject to in- 
tervening interests, Chase Nat. Bank V. 
Hastings 20 W. 433; 28 W. 150. 

Agreements to convey are not within 
the statute—snpecific performance, Ander- 
son v. Wallace Lumber & Mfg. Co, 30 W. 


é. 

Contract must be rescinded in samo 
manner as executed, Spinning V- Drake 4 
WwW. 285. 

Grantee accepting possession cannot 
deny title in action for purchase price, id. 

Deed allowed is absolute though there is 
agreement as to liens and mortgase, Rich- 
mond v. Morford 4 W. 337. 

Joint agreement to buy lands for sale 
and speculation is not within the statute, 
Case y. Seger 4 W. 492. 

Reservation of right of way by railroad 
{js an easement and entire tract passes to 
grantee, Biles v. Tacoma etc. Ry. 5 W. 
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Payment of consideration cures defect 
of recital of consideration in contract, 
Sayward V. Gardner 5 W. 247. 

Failure of grantee to perform conditions 
subsequent is excused if due to acts of 
grantor, Butts v. Robson 5 W. 268. 

Parol agreement with possession will be 
enforced, Mudgett v. Clay 5 W. 103. 

Parol contract with possession is valid, 
though vendee had been in possession with 
vendor prior to agreement, Peck v, Stan- 
field 12 W. 101. 

If parol evidence necessary to complete 
contract possession after death of party 
will not take it out of statute, Rochester V. 
Yesler’s Estate 6 W. 114. 

Grantee taking part of land sublect to 
liens cannot erforce contribution by Ans 
other party taking not subject to liens, 
Michaels v Keane g W. 645. 

Deed ‘‘to Duwamish bay” conveys 10 low 
tide, Maynard Vv. Puget Sd. Nat. Bank 24 
W. 455. 

Part performance of realty contract takes 
case out of statute, Anderson V. Schneider 
22 W. 363. 

Deed not specifying meridian nor wheth- 
er township is north or south is void for 
uncertainty, Hartigan Vv. Hoffman 16 W. 
34. 

Deed conveying “west half” of fractional 
lot conveys one-half of area, Owen v, Hen- 
derson 16 W. 39. 

Deed for railroad purposes and land to 
revert on non-user is condition subscquent 
and not conditional limitation—non-uscr, 
Monat v. Seattle LS. & FE. Ry. 18 W. &4. 

In action for damages contract may be 
shown by letters and telegrams, Under- 
wood v, Stack 15 W. 497. 

A parol agreement to devise Jands in 
consideration of the settlement of a law- 
suit cannot be enforced and contract 18 
void as to personalty, Swash v. Sharp- 
stein 14 W. 426. 

Parol agreement of husband to convey 
community property to wife is within the 
statute, Churchill v. Stephenson 14 W. 
620, 

Lease fully performed cannot be im- 
peached for defect of acknowledgment, 
Mounts v. Goranson 29 W. 261. 

Alteration of deed should be evidenced 
as oricinal—alteration hefore delivery by 
consent of maker ig valid, Walla Walla Vv. 
ping 1 W. T. 339. 

Deed absolute treated as a mortgage, 
Miller v. Auseng 9 W. T. 22. 

Statute of '67 curing defective acknowl- 
edgment¢ is valid and annlies ta married 
women, Skillinger V. Smith 1 W. T. 369. 

Recitals in deed will not create an 
estoppel callaterally, Bingham V. Walla 
Walla 3 W. T. 68. 

Yand not included in deed grantee not 
estopped from claiming, id. 
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| §1910. Requisites of Deed—Transfer of Trust Estates by Certificate. Sea 
All deeds and voluntary transfers of real estate or anv interest therein shal 
be in writing, signed by the party bound thereby, and acknowledged by the 
party making it before some person authorized by the laws of this state 
to take acknowledgment of deeds: Provided, That when such real estate, 
or any interest therein, is held in trust, the terms and conditions of which 
trust are of record, and the instrument creating such trust authorizes the 
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issuance of certificates or written evidence of anv interest in said real estate 
under said trust, and authorizes the transfer of such certificates or evidence 
of interest by assignment by the holder thereof by a simple writing or by 
endorsement on the back of such certificates or evidence of interest or deliv- 
ery thereof to the vendee, such transfer shall be valid: And, provided fur- 
ther, That all such assignments or transfers hereby authorized and hereto- 
fore made in accordance with the provisions of this section are hereby de- 
clared to be legal and valid. L. 715 546, R.&B. 88746. 


Applies to lease for year with rerew-l 
option, Anderson v. Frye & Bruhn 69 W. 
89. : 

Acknowledgement of a mortgage which 
the mortgagor inadvertently failed to sign, 
which contains his name as grantor. is 
equivalent to siening it, American Bank vy. 


VWolvesen 64 W. 54; overruled id. 67 W. 
572. 
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an estate in fee simple. 


Unacknowledged deed good between the 
parties—deed to minor children effective 
without delivery, Matson v. Johnson 48 W. 
256. 

Mortgage not acknowledged is good be- 
tween the parties, Lynch v. Cade 41 W. 216. 

Requirement of witnesses omitted. 
Omission of witnesses cured by §1929. 


Word “Heirs” Not Necessary. §4. The term “heirs” or other 
technical words of inheritance shal! not be necessar 


y to create and convey 


ter acquired title, Pioneer Sand & G. Co. 


Word heirs not necessary to convey af- V: Seattle C. & D. D. Co. 102 W. 608. 


Substitute—AN ACT to abolish the use of private seals and to legalize in- 


struments heretofore executed without such seals. 
Laws ’88 p 184. 


2, 1888. Gencral Repeal. 


Approved February 


— §1912. Private Seals Abolished. 81. ‘he use of private seals upon aii 
deeds: mortgages, leases, bonds and other instruments and contracts in 
writing is hereby abolished, and the addition of a private seal to any such 
instrument or contract in writing hereafter made shall not affect its validity 
or legality in any respect. — 

Seal imports consideration on failure to Parol evi issi 
prove it, Monro vy. National Surety Co. 47 Pe 


W. 488, McLeod yv. Morrison & E n 
S : shelm WwW 
Separation agreement affecting separate 683. an, 66 W. 


property valid without seal, 96 W. 592. 


§1912, Curative Provision. §2. All deeds, mortgages or other instru- 
ments in writing for the conveyance or encumbrance of real estate, or any 
interest therein, which have heretofore been executed without the use of a 
private seal, are notwithstanding, hereby declared to be legal and valid in 
all courts of law or equity in this state. 


§1914. Effect of Filing Deed. 82314. All deeds, mortgages and as- 
signments of mortgages shall be recorded in the office of the county auditor 
of the county where the land is situated, and shall be valid as against bona 
fide purchasers from the date of their filing for record in said office; and 
when so filed shall be notice to all the world. 


Unacknowledged mortgage prior to writs 
or trustee in bankruptev. Pacific State 
Bank v. Coats 205 Fed. 619. 

Title sufficient, Seattle Nat, 
Ally 66 W. 610. 

Assignee failing to record assignment, 
bona fide purchaser may depend on mort- 
gugee's sotisfaction of record, Seattle Nat. 
Bank v. Allv 66 W. 610. 

First mortgage executed of two executed 
for pre-existing debts has priority though 
second recorded first, McDonald & Co. v 
Johns 6? W, 521, 

Recording and filling of instruments gen- 
ernliv, $1640, 

Grantee by quit claim deed {is innocent 


Bank sv. 


purchaser, McDougall v. Murray 57 W. 76. 


Reeerd of quitelaim deed by husband to 
clear title from void tax deed is notice, 
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Bullock v. Wallace 47 W. 690. “4 

First grantee must record before second 
grantee takes, Swanstrom v. Washington 
Trust Co, 41 W. 561. 

Deed by homesteader after final proof 
and before patent is good, Peterson v. Sloss 
39 W. 207. 

Deed filed but not recorded nor indexed 
fs notice, Sawyer v. Vermont Loan & Tr. 
Co. 41 W. 524. 

In foreclosure of mortgage against gran- 
tee who has not assumed mortgage rate 
of interest of record prevails over higher 
rate in notes, George v. Butler 26 W. 456. 

Unrecorded mortgage or deed is prior to 
subsequent judgement, Dawson v. McCarty 
21 W. 314, or purchascr at his own execu- 
tion sale, Hacker v. White 22 W. 415. 

Prior to $9742 assignments of mortgage 
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were not entitled to record, Howard V. that she had deeded land in satisfaction 
Shaw 10 W. 161. +, Of a mortgage, held that such purchaser 


Former law construed 1 W. 429. ' was subsequent to a prior unrecorded 
Record showing date of deed must yield deed, Bigelow v. Brewer 29 W. 670. 
to original showing different date, Skillin- Accomodation grantee is bound by notice 
ger v. Smith 1 W. T. 370. to real party in interest, Bigelow v. Brewer 


Certificate must show that contents were 29 W’. 670. 
made known to grantor Jackson v. Tatebo Privy is bound by notice, Skillinger v. 
3 W. 406. Smith 1 W. T. 370. 

Execution purchaser at his own sale {is Grantee in possession {s notice though 
subsequent to prior unrecorded deed, Rorer deed detective, Mann v, Young 1. W. T. 


v. Snvder 29 W. 199. 404. “ 

Holder of legal title stated to purchaser 

§1915. Acknowledgement, Who May Take. §2315. Acknowledyements 
of deeds, mortgages, and other instruments in writing may be taken, in this 
state, before a judge of the supreme court, or the clerk thereof, or the deputy 
of such clerk. before a judge of the superior court in this state, or the clerk 
thereof, or tue deputy of such clerk, or before a justice of the peace, or a 
county auditor, or the deputy of such auditor, or a qualified notary public, | 
or any qualified United States commissioner appointed by any district court 
of the United States for the State of Washington. All deeds, mortgages, 
and other instruments in writing at any time heretofore acknowledged ac- 
cording to the provisions of this act are herebv declared legal and valid, in- 
sofar as such acknowledgement is concerned. R.&B. 88754; L. 713, ch. 14. 

To overcome acknowledgment the evi- !n evidence though record does not show 
dence must be clear and convincing, Chaf- acknowledgment, Gardner y. Port Blake- 
fee v. Hawkins 89 W. 130. ley Mill Co. 8 W. 1. : fe Wag. De 

Original deed acknowledged admissible 

§1916. Acknowledgment Outside State. 82316—6. Deeds or convev- 
ances of lands or of any estate or interest therein, situated in this state, 
mav be executed or acknowledged in any other state or territory of the 
United States,in the form prescribed for executing and acknowledging deeds 
within this state, and the execution thereof may be acknowledged before any 
person authorized to take acknowledgments of deeds by the laws of the state 
or territory wherein the acknowledgment i is taken or before any commissioner 
appointed by the Governor of this state for such purpose. 

Commissioners of deeds, §1418. Foreign acknowledgments $1919. 


$1917. To Be Authenticated. §2317.—7. In the case provided for 
in the preceding section, unless the acknowledgment be taken before a com- 
missioner appointed by the Governor of this state for that purpose. or by the 
clerk of the court of record of said state, or territory or by a notary public 
or other officer having a seal of office, then such deed shail have attached 
thereto a certificate of the clerk of the court of record, under the seal of 
said court of said county or district or a certificate of any other proper certi- 
fying officer of said district or county, within which said acknowledgment was 
taken, that the person whose name is subscribed to the certificate of acknowl- 
edgment was at the date thereof such officer as he therein represents himself 
to be, that he is authorized by law to take acknowledgments of deeds and that 
he verily belicves the signature of the person subscribed thereto to be gen- 
vine. 

Deed of assignment held to pass equitable title though not properly authentl-, 
cated, Bloomingdale v. Well 29 W. 61. 

§1918. Curative Provision, $2318.—8. All deeds, mortgages, or other 
instruments in writing, which, prior to the passave of this act, may have 
been acknowledged before cit her of the foregoing named officers, or depu- 
ties, or before the clerk of any court, or his deputies, heretofore established 
by the laws of this state, are hereby declared legal and valid in so far as 
such acknowledgment is concerned. 


Act ’73 cured acknowledgments, Kenyon v. Knipe 2 W. T. 422; 
bach 3 W. T. 168, Lge 


Carson V. Rails- 
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§1919. Acknowledgments in Foreizn Country—Curative Provision. 
$2319. Acknowledgments of all deeds, mortgages and other instruments in 
writing that are required to be ackonwledged by any law of this state may 
be made and taken in any foreign country beyond the mits of the United 
States, before any minister plenipotentiary, secretary of legation, charge d’af- 
faires, consul general, consul, vice consul, consular agent, or commercial 
agent appointed by the government of the United States, or before any notary 
public or before the proper officer of any court of said country, or before 
the mayor or other chief magistrate of any city, town or other municipal 
corporation therein. Ajl deeds, mortgages and other instruments at any time 
heretofore acknowledged according to the provisions of this act are hereby 
declared legal and valid. Provided: That the provisions of this section shall 
not affect ary existing rights. L. ’01 65. 

Acknowledgments in other states §1916. 


§1920. Manner of Certifying Acknowledgment. &2320.—10. The per- 
son, or officer, taking such acknowledgment, shall certify the same by a cer- 
tificate written on or annexed to said mortgage, deed, or instrument, which 
certificate shall be under his cfficial seal, if any he has, and such certificate 
shall recite in substance, that the deed, mortgaye, or instrument, was ac- 
knowledged by the persen or persons whose name, or names, are signed 
thereto as grantor, or principal before him, as such officer, with the date of 
such acknowledgement. 

Applies to acknowledgment in his state—proof of acknowledgment, Forrester v. | | 

Reliable Transfer Co. 59 W. 86. . 


§1921. Effect cf Certificate. §2321.—11. Such certificate shall be 
prima facie evidence of the facts therein recited, and on such certificate, 
such deed, instrument or mortgage shall be admitted to record in the audi- 
tor’s office of the proper county, with lke effect as if the same was acknowl- 
edged in this State, before an officer authorized to take acknowledgments 
of decds; and certified copies of such deeds, mortgages, or other instruments 
of writing, certified by the auditor of the county where recorded, shall be 
received in evidence to the same extent, and with like effect as certified 
copies of deeds acknowledged within this State are received in evidence, 
when certihed by such auditor. : 


ro => = 


$1922. Curative Provision, 8232212. That all deeds, mortgages, | 
and other instruments at any time heretofore acknowledged according to the: 
provisions of this act, are hereby declared legal and valid. _ 

§1923. Defective Instrument Gives Notice. 
ment in writing purporting to convey, or encumber real property, which has 
been recorded in the proper auditor’s office, although such instrument may 


not have been executed and acknowledged, in accordance with the law in 
force at the time of its execution. shall impart the same notice to third per- 
sons, from the date of recording as if the instrument had been executed 
acknowledged,and recorded, in accordance with the laws. regulating the 


execution, acknowledgment and recording, of such instrument then in force. 


§2323.—13. Every instru- ' 


Supplementary—AN ACT concerning conveyances of real estate, and pro- 
_ viding a form for deeds, mortgages and certificates of acknowledgments 

* and declaring the effect thereof. Approved January 21, 1886. Laws ‘86 
Ply7e : _ a 


§1924. Form of Warranty Deed. 83. That warranty deeds for tlie 
convevance of land, may be substantially in the following form: The grantor 
(here insert the name or names and place of residence,) for and in consid- 
eration of (here insert consideration), in hand paid, convey and warrant to 
(here insert the grantee’s name or names), the following described real 
estate (here insert description), situated in the county of ——— State of 
Washington. Dated this - day of ——— 18--. (Seal.) Every decd 
in substance in the avove form, when otherwise duly executed, shall be 
deemed and held a conveyance in fee simple to the grantee, his heirs and 


assigns, with covenants on the part of the grantor: Jl. That at the time ot 
ie ee 536 
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the making and delivery of such deed he was lawfully seized of an indefeasi- 
ble estate in fee simple, in and to the premises therein described, and hal 


free from all tncumbrances; 


' 
' 


good right and full power to convey the same. 2. That the same were then 
, and 3. That he warrants to the grantee, his 
heirs and assigns, the quiet and peaceable possession of such premises. and 
will defend the title thereto against all persons who may lawfully claim the 
same. Any such covenants shall be obligatory upon any grantor, his heirs 
and personal representatives, as fully and with like effect as if written at full 


length in such deed. Measure of damages for breach of cove 
nants, Brown v. Carpenter 99 W. 227. 


Grantee by warranty deed not requirea Grantee compelied to purchase part of 
to deraign title against person claiming Jjand to save improvements is evict.on and 
from common source, Darrin v. Humes breach of warranty—limitation runs from 
60 W. 537. eviction, West Coast M. & I. Co. v. West 


That grantee is ejected is not conclu. Coast Imp. Co. 25 W. 627. 
sively breach of warranty, Peterson vV. Warranty covers rights of state, id. 
Steinhoff 44 W. 189. Recital in deed that land is free of in- 


If grantor sets out warranties he can- cumbrance vendee may rescind and ie 
not be held to those of the statute, Leddy cover money, _ Moody vy. Svokane etc. 
vy. Enos 6 W. 247. Street Ry. 5 W. 699. 


§1925. Form of Bargain and Sale Deed. $4. Bargain and sale deeds 
for the conveyance of land may be substantially in the following form: The 
grantor (here insert name or names and place of residence), for [and] in 
consideration of (here insert consideration) in hand paid, bargain, sell ana 
convey to (here insert the grantee’s name or names), the following described 
real estate (here insert description), situated in the county of ——-—. , State 
of Washington. Dated this -——— day of ——— 18--, - - (Seal.) Every 
deed in substance in the above form shall convey to the grantee, Ihis heirs or 
other legal representatives an estate of inheritance in fee simple, and sha‘ 
be adjudged an express covenant to the grantee, his hcirs cr other legal 
representatives, to-wit: That the grantor was seized of an indefeasible 
estate in tee simple, tree from incumbrance done or suffered from the grantor, 
except the rents and services that may be reserved, as also for quiet enjoy- 
ment against the grantor, his heirs and assigns, unless Iimited by express 
eis pgs in such deed; and the grantee, his heirs, executors, adminis- 
rators and assigns inay in any action recover for i 
nants were es ea erase mr ence 

Substantial compliance held to carry covenants Blood v. Sielert 38 W. 643. 


$1926. | Form of Quit Claim Deed. 85. Quit-claim deeds may be in 
substance in the following form: The grantor (here insert name or names 
and place of residence) for the consideration of (here insert consideration), 
convey and quit-claim to (here insert grantee’s name or names) all interest 
in the following described real estate (here insert description) situated in 
the county of ———. State of Washington. Dated this ———— day of ——— 
18— -——— (Seal.) Every deed in substance in form prescribed in this 
section, when otherwise duly executed, shall be deemed and held a good 
and sufficient conveyance, release and quit-claim to the grantee his heir[s] 
and assigns in fee of all the then existing legal or equitable rights of the 
grantor, in the premises therein described, but shall not extend to the alter 
acquired title unless words are added expressing such intention. 


Quitc'aim is as effective as warranty Quitelaim with warraucy recita’s held 

in conveying title, McInerny v. Beck 19 to convey afteracqiire’ tit'e, West Seat- 

. W. 615. tle L. & I, Co. v. Novelty Mill Co. o1 W. 
435. 


. g §1927. Form of Morterace. {6. Mortgages of land may be in the 
7 : | ; 
following form, substantially: The mortgagor (hcre insert name or 
names), mortgages to (here insert name or namics of mortgarvee or mort- 
gazees) to secure the payment of (cre recite the nature and amount of 

7 
| 637 


ete rs, oo ee - 


- onal i 


§1928 


i.cebtedness, showing when due, 
note or not) the following descri 
situated in the county of 

day of 18—. Lvery such 


§1928 


rate of interest, and whether secured by 
bed real estate (here insert description), 
State of Washington, dated this 
mortgages, when otherwise properly exe- 
cuted, shall be deemed and held a good and sufficient conveyances and 
mortgage to secure the payment of the money therein specified. The parties 
may insert in such mortgage any lawful agreement or condition 7 ’gg 51. 


e152. Form of Acknowledgment. 87. A certificate of acknowledg- 
ment, substantially in the following form, shall be sufficient. 
State of Washington County of Ss! 
I, (here give name of officer and official title) do hereby certify that on 
this day of ———— 18—, personally appeared before me (name of 
grantor, and if acknowledged by wife, her name, and add “his wife,”) to me 
known to be the individual or individuals described in and who executed 
the within instrument, and acknowledged that he (she or they) signed and 
scaled the same as his (her or their) free and voluntary act and deed, for 
the uses and purposes therein mentioned. Given under my hand and official 
seal this day ot A. D. 18—. (Signaiure of officer.) L. ’88 51- 


ODOGEvus 


’ 


Fa,lure to state residence will Lo. 5 Negligence of notary in taking acknowl- 
validate, Griffin v. Catlin 25 W. 474. edgment of imposters on mere introduo 
Form is not exclusive and omission of tion is question for jury, Ehlers v. United 


“free and voluntary” is not fatal, Kley v. States F. & G. Co. 87 W. 662. 
Geiger 4 W. 484. 


Supplementary—AN ACT correcting omissions of attesting witnesses in 


deeds, mortgages and other instruments of writing. Approved March 
6, 1890. Laws ’90 p 89. 


§1929. Deeds Curcd of Absence of Witnesses. §1. All deeds, mort- 
gages or other instruments in writing heretofore executed to convey real 
estate or any interest thercin and which have no subscribing witness or 
witnesses thereto are hercby cured of such defect and made valid notwith- 
standing such omission: Provided, Nothing in this act shall be construed 
to affect vested rights or impair contracts made in good faith between par- 
ties prior to the passage of thisact; And provided further, That nothing 
in this act shall be construed to give validity to or in any manner attect 
the sale or transfer of real estate made bv the Territory or State of Wash- 


ington or any officer, arent or employee thereof prior to the passage of this 
act. . —. 


AN ACT to male perfect titles to lands in Washington Territory. Approved 
November 29, 1871. Laws ‘71 p 195. 


§10239, After Acquircd Title Inures to Grantee. $1. Whenever any 
person or persons havirge sold and conveved by deed any lands in this state, 
and who, at the time of such cenvevance, lad no title to such land, and any 
person or persons who may hereafter sell and convey by deed any lands in 
this state and who shall not at the time of such sale and conveyance have 
the title to such land, shali acquire a title to such lands so sold and conveyed, 
such title shall inure to the benefit of the purchasers or conveyee or con- 
veyecs of such lands to whom such deed was executed and delivered, and 
to his and their heirs and assigns forever. And the title to such land so sold 
and conveyed shall pass to and vest in the conveyee or conveyces of such 


lands, and to his or their heirs and assigns, and shall thereafter run with 
such land. 

An after-acquired title of meortgarars 
tnures to the benefit of the mortso ree. oi 
thevch the mortgage contained no expresa 
worranty, where it contained a granting 
clause, which would in a deed constitute 
a covenant sufficient to nass to a srantee 


acquired title inures to purchaser at sale, 
Gouch v. Center 57 W. 276, 

After arreement to convey after- 
acauired title inures to grantee, Showalter 
vy. Sorenson 59 W. 621. 

Deed from state Inures to mortgagee of 


an after-acquired title, American Bink Vv. 
Helresen 64 W. 54, 
After aecauired title Inures to grantee. 
Tolliver v. Great Nor. Ry, Ca. 187 Fed. 795. 
Titte acquired by mortgage ioreciysure 
inures to  grantee—mortg279073 et 
5 


” 
vv 


leccee People’s Savings Bank v. Lewis 37 
W. 244. 

After-acquired title by grantor will not 
defeat action of erantee for breach of 
covenaut begun, Rombough v. Koons 6 W. 
OS, 

8 
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After-acquired land to meet description Is prospective in operation, Mann v.' 
{in mortgage inures to mortgagee, Osborn Young 1 W. T. 454. 
v. Scottish-Am. Co. 22 W. 83. Applies to grant of easement for water- 
Deed with warranty will pass after- way by possessors of tide lands with pref- 


acquired title, Mann v. Young 1 W. T. 404. erence right to purchase, Pioneer Sand & 
G. Co. v. Seattle C. & D. D. Co. 102 W. 608. 


DENTISTRY 


AN ACT to regulate the practice of dentistry and to protect the people 
against empiricism in relation thereto, in the Territory of Washington. 
Approved January 28, 1888. Laws ’88 p 87. 


81931. Board of Examiners. &2. That a board of dental examiners, 
consisting of five practicing dentists, be hereby created, whose duty it shall 
be to carry out the purposes and enforce the provisions of this act. The - 
members of said board of dental examiners shall be appointed and commis- 
sioncd by the governcr of the State. * * * _ 

Act constitutional, Brown v. Stnte 59 proceedings—mandamus, Stern v. Board 
Ww ras. 50 W. 100, 

Poiurd may employ counsel—state not Requirement of diploma valid, State ex 
borrd by action against—board sued as rel. Thompson y. Dental Examiners 48 W. 
iniividuals—receiver and spplementary 291, 

SuLbst:itute—AN ACT to regulate the practice of dentistry in the.State of 
\Vashington, and declaring an emergency. Approved March 8, 1893. 
kkcpeal of Laws ‘88 p 87, save §2 and General Repeal. Laws ’93 p 88. 


$1932. ‘Terms of Office—Vacancies. $1. The members of the board 
of dental examiners to be appointed cn or before the first Monday in Febru- 
ary, 1&g4, for terms commencing the first Monday of March, 1894, shall be 
appointed and commissioned by the governor for the following terms, to- 
wit: Two members of said board for the term of one year, and three mem- 
bers of said board for the term of two years. All members of said board 
appointed subsequent to the vear 1894 for regular terms shall be appointed 
for the term of two years and until their successors, respectively, are ap- 
pointed and qualified. In each odd numbered year, subsequent to the year 
1894, two members of said board shall be appointed, and in each even num- 
bered year,three members shall be appointed. Appointments for cach vear 
sha! be made on or before the first Monday in lebruary of such year, and 
the 1 m of office of each such member so appointed shall begin on the first 
Monday of March of such year. At least two of said members of said board 
shall be selected from east of the summit of the Cascade mountains, and at 
least two from west of said summit. All vacancies occurring in said board 
of examiners may be filled by the governor at any time. * * * [Temporary | 


This act is constitutional and title ire: Vv ate e rel, S.nith v 
cludes penalty, Stat xX ; ] . 
Board of Dental Examiners 31 W. 492. 


§1933. Oath. §2. Each member of said board hereafter shall, before 
entering upon the duties of his office, take and subscr.be an oath or affirina- 
ticn i substantially the following form: 

State of Washington, county of ———., ss. 

eS , do solemnly swear or affirm that I will support the constitu- 
tion and laws of the United States of America and of the State of Washine- 
ton. and that I will faithfully perform the duties of the office of member of 


the board of dental examiners of the State of Washington. So help me God 
(Signed) se ealaee 


§1934. Organization—Meetings—Notice. $3. ‘Phe board shail chocse 
one of its members president and one secretary thereof, and it shall meet at 
least twice in each year, in May and November or oftener at the call of the 
president and secretary. Thirty days’ notice must be given of the time and 
place of the meeting of said board, by publication of such notice in at least 
four newspapers tn general circulation, publ shed in the State of Wash ng- 
ton, no two of such newspapers to be publ'shed in anv one county. Three 
members of said board shall constitute a quorum and th= proceed.ngs thereof 
s:.ui! at all reasonable times Le open to public Inspection, - 

bud 


§1935 DENTISTRY §1935 


§193%. License to Practice—Certificate. 54. Any person or persons 
seeking to practice dentistry in the State of Washington, or to own, operate 
or cause to be operated, or to run or manage a dental office or place for the 
practice of dentistry in the State of Washington after the passage of this 
act shall file his or her name, together with an application for examination, 
with the secretary of the State Board of Dental Examiners, and at the time 
of making such application shall vav to the secretary of the board a fee of 
twenty-five dollars, and shall present him or herself at the first regular meet- 
ing thcreafter of sa'd board to undergo examination before that body. No 
person shall be eligible for such an examination unless he or she shall be of 
good moral character and shall, present to said board his or her diploma 
from seme dental college in good standing and shall give satisfactory evi- 
dence of his or her rightful possession of the same: Provided, This section 
shall not apply to persons engaged in the practise of dentistry at the time 
of the passage of this act who are bona fide citizens of the State of Wash- 
ington. <All persons successfully passing such examination shall be regis- 
tered as licensed dentists in the board register as hereinafter provided, and 
also receive a certificate, said certificate to be signed by the president and 
secretarv of said board and in substantially the following form, to-wit; 

This is to certify that is hereby licensed to practise den- 
tistrv in the State of Washington. This certificate must be filed for record 
in the office of the auditor of any county in which the party holding said 
certificate desires to practice, and it is unlawful for him (or her) to practice 
dentistry in any county in which said certificate is not filed for record. 

Dated at ——— this day of ———-, A. D. 1go— 


(President of said board of examiners.) 


(Secretary of said board.) 
T.. ‘O1 314. 


Requirement of diploma reasonable— 


—having work done for purpose of prose- 


This act valid—arbitrary rules may be 
information in language of statute valid reviewed—diploma, etc., not unreasonable. 


regulations, In re Thompson 36 W. 377. | 


cution—-evidence of no license—filling 
cavity is practice, State v. Littsay 52 W. 
87. 

Evidence held insufficient to convict— 
limitation of action, State v. Newton 39 
W. 491. 

' Board in absence of fraud are exclusive 

judges of who shall be admitted to prac: 
tice—mandamus—failure of proof, State 
ex rel, Brown v. Board Dental Examiners 
o8 W. 325. 


81936. 


Certificate to Be Recorded. 


Act is valid as to practicing dentists— 
evidence—decision of dental board, State 
v. Brown 37 W. 106; State v. Sexton 97 
W. 110. 

Requirement of license to “own, run or 
manage” dental office invalid, State’ v. 
Brown 37 W. 97. 

Proviso applies to persons qualified un- 
der former law, State ex rel. Smith v. 
Board of Dental Examiners 31 W. 492. 


§5. The certificates in this act 


providec for shall entitle the holder thereof to practice dentistry in any 


county tin the State of Washington: 


Provided, Such certificate sliall first be 


filed for record in the office of the auditor of the county in which such 
holder desires to practice, and nothing herein contained shall be construed to 
permit any holder of any certificate to practice in any county in this state 
until such certificate shall have been first recorded in the office of the audi- 


tor of such county as herein provided: 


Provided further, That any such 


holder of a certificate may practice in more than one or any number of coun- 
ties in this state on having such certificate recorded in each of such coun- 
ties in Which such holder desires to so practice. Said board of dental exam- 
iners shall, upon satisfactory proof of the loss of any certificate issued under 
the provisions of this act, issue a new certificate in place thercof. Any per- 
son failing to pass the first examination successfully may demand a second 
examination at a subsequent meeting of said board: and no fee shall be 


charged to [for] said examination: 


Provided, That the second examination 


is taken before the expiration of one year. 


§1937. All Practitioners Shall Register. §6. 


Every person having 


been admitted to the practice of dentistry by said board in this state after 
the approval of this act shall on or before the first dav of July Igor cause 
las or her name, res:dence and place of business to be registered with the 


640 


§1958 DENTISTRY §1938 


board of dental examiners, if not already registered. A statement of every 
such person that he was engaged in the practice of dentistry in this state at 
the time of approval of this act shall be verified under oath by him and 
placed with the board of dental examiners. It shall be the duty of the secre- 
tary of the said board to send to each person registered under the provi- 
sions of this act without fee a certificate similar in form to the other certifi- 
cate provided for by this act, signed by the president and secretary of said 
hoard of examiners, which certificate the holder thereof shall have recorded 
with the county auditor of the county in which the holder desires to prac- 
tice, within ninety days from the date of said certificate. 


§1938. “Company” Shall Display Names of Individuals—Penalty. $3. 
That hereafter if anv associations or company Of persons, whether incorpo- 
rated or not, shall engage in the practice of dentistry under the name of 
“company,” “association,” or any other title, said company or association 
shall cause to be displayed and kept in a conspicuous place at the entrance 
to its place of business the name of each and every person employed by said 
company or association in the practice of dentistry; and any person em- 
ploved by such company or association whose names shall not be displayed 
as above prov:ded, shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be punished as hereinafter provided, and the said asso- 
ciation or company if incorporated, or the persons comprising the same if 
not incorporated, shall for such failure to display the aforesaid names be 


guilty of a misdemeanor, and upon conviction thereof, shall be punished ag 
hereinafter provided. 


§1939. Auditor’s Record. §7. The county auditor of each county is 
required to record, in a special book to be kept by him for that purpose, all 
certificates issued under the provisions of thisact, which may be presented 
to him for that purpose. After the record of any such certificate, such audi- 
tor shall return the same with a certificate of its record, to the party entitled 


to the same. Said auditor shall receive for such filing and record a fee of 
one dollar. _ 


§1S40 Practicing Without License—Penalty. $8. Any person who, 
as principal. agent, cmployer, employee or ass‘stant, who in any manner 
whatsoever shall practice dentistry or who shall own, run, operate or oe 
to be operated, cr manage a dental office or headquarters in the State fe) 
Wrashington without having first filed for record and had recorded in the 
office of the auditor of the county wherein he shall so practice or do such 
act. a certificate from said board of dental examiners as herein provided, 
shall be deemed guilty of a misdemeanor, and upon conviction shall be “ee 
inc anv stm not Iess than fifty dollars, nor more than two hundred dollars, 
ar lo canfined for anv period not &x€eedine six months in the sees aid 
for each and every offense: Provided, The foregoing provisions of this a 
tion shall not, prior to the roth day of July, 1901, apply to any aaa wire 
shall be practicing dentistry in this state at the time of the eran O a 
act and whose name shall be registered under the provision of this act in 
the records of said board. After said roth day of July rgo1, all the provi- 
sions of this section shall apply to all persons whomsoever. All fines Sane 

ered under this act shall be pa into the comnen schoo] fund of the county 
i thi ‘icti is had. I. Yi vit . 
arn ee aa is prac Verdict of guilty sheet en the evi- 
tice, State v. Thompson 48 W. 683. dence, State v. Austin . 63. 

§104},-  Auditor’s Certificate of No License as Proof. $9. In any ae 
cution for misdemeanor under the provisions ol this act, the Sie cs a 
the county auditor of the county within which such misdemeanor 1s eye 
to have been committed, to the effect that there 1s no certificate of the on 
of dental examiners of this state on file in such auditor's office issued a . 
the provisions of this act to the person accused of such misdemeanor, aes 
be sufficient proof prima facie that such person 15 not entitled to practic 
dentistry in such county. bal 


§1942 DIKES AND DITCHES §1342 


81942. Pay of Board—Fees to Be Paid In. §10. Each member of the 
board of dental examiners sha'l receive a compensation of five dollars a day 
-for each day in which he is actually and necessarily engaged in attendance 
upon the meetings of the board, and in going to and returning from the place 
of meeting, and all necessary expenses incurred in attending such meetings; 
all such compensation and all other expenses incident to the execution of the 


- provisions of this act shall be paid by the state treasurer upon warrants drawn 


by the state auditor upon the presentation of proper vouchers to be approved 
by a majority of said board as in the case of state officers. The secretary of 
said board shall receive a compensation to be determined by said board not 
to exceed $100 per annum. Le shal] give surety bond to be approved by 


-and deposited with the auditor of the state in the sum of $1,000. The costs 


of said bond shall be paid by the state. All monev received cr collected by 
said board or any member or officer thereof during any month shall be turned 
over to the state treasurer before the 10th day of the succeeding month to- 
gether with a verified statement showing the sources from which such money 


was derived. The board shall make an annual report of its proceedings ta 


the governor on or before the first day of January of each year together with 
an account of monev received and disbursed by them pursuant to this act. 


R.&B. $8423; L. 713, ch. 80. 


$1943. Definition of Dentistry. §11. All persons shall be said to be 
practicing dentistry within the meaning of this act who shall contrary to 
this act for a fee or salary or other reward paid either to himself or to an- 
other person for operations or parts of operations of any kind, treat diseases 


or lesions of the human teeth of jaws or correct malpositions thereof, or 
who shall own, run or manage a dental office or department in the State of 
Washington, without registering and procuring the license as herein pro- 
vided. [Ol 314. 

§1944, Duties of Prosecuting Attorney. $12. It shall be the duty of 
the prosecuting attorney for each county to attend to the prosecution of all 
complaints made under this act, both upon the preliminary hearing in the 
justice court or before any magistrate before whom such complaint may be 
made, and also upon any hearing in the court, either upon such complaint 
or upon any information or indictment filed against any person under this 
act: Provided, Nothing in this act shall be construed to prevent the prose- 
cution of any person for violation of any provision of this act upon informa- 
tion of the prosecuting attorney directly. The attorney general of this state 
shall appear in the supreme court and attend to the proseention of all crim- 
inal cases arising under this act which may be appealcd to said court or be 
taken to said court by writ of error. 


DIKES AND DITCHES 


See also, DIKES, §1946-1; DITCHES, §1947-1 


Consolidation, ete., act 1917, $1945-100. Reorganization of districts as improve 
Dissolution of districts, §1945-98. ment districts, act 1917, §1945-42 
Equipment may be leased out. §1945-111. Roads to pay benefits §1945-29 - 
Establishing without organization, act 1913, State lands ‘assessable §1915-2 


§1945 iy af Oe n i ad, t 16 . S] ?] re) 
, I n , g as 43 { ° W arran ts dr: wn bv county a le itc r, \ u rey. 


AN ACT to provide for the establishment and creation and the construction 
ancl maintenance of a system of dikes and drainage, including flood and 
drift barriers, for the establishment and creation of districts and boards 
for such purposes, and providing methods of raising funds for such pur- 
poses, when the lands affected are situated in two or more counties and 
declaring an emergency. Approve March 20 1909. Laws ‘09 p73) 

34? 
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$1945-1. Two or More Counties—District. §1. Whenever a portion of two 
‘Or more counties, which contain one hundred or more inhabitants and free- 
holders therein, require diking, draining, or the erection of flood dams or 
drift barriers to prevent inundations, such portion of two or more counties 
may be organized into a district; and the board of commissioners, herein-: 
after provided for, shall have and possess the powers herein conferred, or that 
may hereatter be conferred by law upon such district and board of commis- 
sioners, and all such powers not in conflict with those herein granted, which 
now exist, under the provision of the laws of the state relating to the establish- 
rrent. construction and maintenance of dikes and drains: and such districts 
shall be known and designated as “Diking and Draining District No... 7 
1: en At eae ive sek Counties (here insert name of counties), of the State 
of Washington ;” and shall have the right to sue and be sued by, in the name 
of its board of commissioners herein provided for and shall have perpetual 
succession, and shall adopt and use a seal. 


§1945-2. Petition. §2. For the purpose of the formation of such diking 
district, a petition shall be presented to the board of county commissioners | 
of each of the two or more counties in which the portion of said counties are ' 
situated; which petition shall set forth the objects for the creation 
of said district, and shall designate in a general wav the boundaries 
thereof, and set forth therein approximately the number of acres of 
land to be benefited by the proposed svstem, and shall also contain 
a brief description of the proposed system, and approximately the route’ 
over which the same is to he constructed, together with the proposed flood : 
dams or drift barriers, if any, and approximately the termini thereof. The 
petition shall also set forth the further fact that the establishment of the said 
district and the proposed system will be conduc ive to the public health, con- 
venience and welfare, and will increase the public revenue, and that the es- 
tavlishment of said district will be of special benefit to the property included 
in each of the counties in such district. he petition shall be signed by at 
Teast one hundred of the freeholders in the proposed district, or by a ma- 
jority of the freeholders in said district, in each of the counties in case there 
are less than two hundred freeholders in the proposed district. Said petition 
shall ask that a district be organized under the provisions of this act. A dup- 
licate of the petition shall be filed with each of the board of county commis- 
sioners in each of the counties in which the proposed district is situated. At, 
the time of filing of the petition, the petitioners shall file a bond with the 
board of county commissioners, running to the State of Washington, in the 
penal sum of $1,000, with two or more sureties, to be approved by the board 
of county commissioners, conditioned that they will pay all costs in case 
said district for any reason shall not be established. 


§1945-3. Meeting—Organization. $3. Immediately thereafter the chairman 
of each of the respective boards of county commissioners shall notify the 
Commissioner of Public Lands of the State of Washington that such peti- 
tion and bond has been filed praying for the establishment and maintenance 
of a district, as aforesaid, and thereupon the Commissioner of Public Lands 
shall at once give written notice to the board of county commissioners of 
cach county that the said boards, together with the Commissioner of Public 
Lands, will hold a joint mecting, at a time and place specified, not less than 
five or more than twenty davs after the mailing of such notice, to consider 
the petition and to determine upon the matters therein prayed for. At such 
joint meeting said joint body, including the Commissioner of Public Lands, 
shall nreceed to consider the said petition and determine whether such pro- 
posed diking and draining district shall be established in the locality and vic- 
amity of the proposed system. If such body finds the district should be estab- 
lished, it shall then enter an order upon its minutes creating such district,’ 
and defining the boundaries thereof, and the boundaries so established may, 
embrace more or less land than that embraced in the original petition, and. 
the proposed boundaries may be enlarged or diminished as [to] the board 
may seem proper; such body shall not establish such district, however, un-, 
_less they find that the proposed system of dikes and drains will be conductive, 
-to the public health, welfare and convenience, and will increase the public 
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revenue and be a benefit to the majority of the lands included within the 
boundaries of the district. Said body shall at this first meeting clect a secre- 
tary, and the Commissioner of Public Lands shall act as chairman of the body. 
If such body after consideration determines that a diking and drainage svsiem 
shall he established, then the chairman and secretary shall certify to the board 
of county commissioners of each county a copy of the resolutions of the body 
creating such district, and a certificate to the same effect shall be made to 
the Commissioner of Public Lands, and such certificates shall be fled with 
the board of county commissioners of each county, and in the office of the 
Commissioner of Public Lands, and shali be recorded in the records an 
journals of the respective offices; a majority of all the members of said body 
shall be necessary to establish any diking and drainage svstem hereunder. 
and a majority of the body shall constitute a quorum for the transaction of 
any business. If such district is established the aforesaid body shall at it 
first mecting also designate the day upon which the first election shall be held 
under the provisions of this act, which shall not be less than thirty nor more 
than sixty days from the time when the dav of election is fixed. 


§1945-4. Election. §4. Upon the establishment of a district as aforesaid, 
the said body shall give notice of an election to be held in the diking and drain- 
age district established, as aforesaid, for the purpose of determining whether 
the same shall be approved and become an organized diking and drainag? 
district, and for the further purpose of choosing at such election, five com- 
nussioners, who shall be known and designated as “Comnussioners for Diking 
and Drainage District No. ............ (here insert number), in... QD scdscensses 
Counties (here insert names of counties), State of Washington,” and such 
notice shall particularly describe the boundaries as established, and shall 
state the name of such proposed diking and drainage district, and the same 
shall be published for at least two weeks prior to such election in two or 
more weekly newspapers published within the proposed district, and in case 
n> such newspaper be published in such district, then in two or more news- 
papers of general circulation in such district for two successive issues; and 
shall be posted for the same period in at least ten public places within 
the boundaries of such pronosed district. which notice shall destenate the 
places within the proposed district where the said election shall be held; and 
require the voters to cast es which shall contain the ay es “Diking and 
Drainage District ‘yes,” or “Diking and Drainage District ‘no,” and also the 
nates of the persons ce for as commissioners of such diate, The voting 
places shall be designated by such body; said body shall also appoint two 
judves, one inspector and two clerks for such election, to act at each polling 
place, whose compensation shall be the same as in elections for county and 
state officers, and which shall be a charge upon such district in case the same 
be established; in case such district be not established, then all costs and ex- 
penses shall be collected from the bond hereinbefore provided for. “Phe 
election shall be held on the day designated in the notice, and shall be con- 
ducted in accordence with the cencral clection laws of the State of Wash- 
ington, as far as applicable. The returns of all the elections hereunder shall 
be made by the judges of election to the Commissioner of Public lands. Nu 
person shall be entitled to vote at such election unless he be a qualifed elec- 
tor in the county in which said district is located, and shall have resided 
within the boundaries of such proposed district for a period of not less than 
ninety davs next preceding the election. The Commissioner of Public Lands 
shall, within fiiteen davs next succeeding said election, canvass the vote, and 
Wo upon such canvass and count it appears that the majority of votes cast 
in each of the counties are for “Diking and Drainage District ‘yes’,” then the 
said body shall immediately certify to the board of countv commissioners 
of cach county interested and to the Commissioner of Public Lands the re- 
sult cf such election, and shall in such certificate declare the proposed terri- 
tory duly organized as a drainage and diking district: and that the five per- 
sons receiveing the highest number of votes are dulv clected comnussioners 
of such diking and drainage districts. The commissioners so elected shall 
hold their position for the period of two vears frem and after their election 


and until their successors are elected and qualified. Not more than three 
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commissioners shall be elected from any one county when the district is 
composed of two counties, and not more than two commissioners shall be 
elected from any county when the district is composed of three or more 
counties. All commissioners must be qualified clectors of the district. Any 
vacancies occuring upon said board by failure to qualify, death or resig- 
nation, or otherwise, shall be filled by the board of county commissioners 
of the county, in which the vacancy occurs. After the first election a general 
election for the election of such board of commissioners for the diking and 
drainage district shall be held every second vear thereafter, on the first Tues- 
dav of October, and the returns thereof shall be canvassed by the Commis- 
sioner of Public Lands, who shall certify the result to the respective boards 
of county commissioners. The Commissioner of Public Lands at the time 
of certifving any election shall also issue a certificate to each person elected 
as a member of the board that he has been duly elected as one of the com- 
missioners for Diking and Drainage District No......000.0..... , in the 
Counties of............ and............ , otate of Washington. No official ballot shall 
be reauired at the first or any subsequent election, and the law known as 
the “Direct Primary Law’ of this state shall have no application to the clec- 
tions held under this act. The ballots shall designate the county from which 
the commissioners are to be elected, for example: 

For Commissioners from ........0....:ccccsseeeceees County. 

For Commissioners from. ....0.......:::ssceseeeee County. 


§1945-5. Oath and Bond of Commissioners—Assessments. §5. The mem- 
bers of such board, before entering upon their duties, shall take and sub- 
scribe an oath substantially as follows: 


ok ined eee! 


State of Washington, County of 0... Ss. a 
I, the undersigned, a member of the board of commissioners of the Diking 
and Drainage District No............. a | | ene eee Peer rere 19 Ld eee eee pe meee counties, 


do solemnly swear (or affirm) that I will well and truly discharge my du- 
ties as a member of said commission. 

The members shall also, before entering upon their duties, give a bond to 
the State of Washington for the benefit of such ciking and drainage district, 
for the faithful performance of their duties as such board of commissioners, 
in the penal sum of $5,C00.00, with a company cr corporation as surety 
~uthorized to make and execute official bonds under the laws of the state, 
the district to bear the expenses of such bond; and upon the oath and bond 
being filed with the Commissioner of Public Lands, that officer shall enter an 
order upon his records that the five persons named as aforesaid have qualined 
as the board of commissioners for Diking and Drainage District No..............-- ; 
Ti iete aides ees AN cites tei ereoiic tease: counties, and that said persons and 
their successors do and shall constitute a board of commissioners for the 
aforesaid diking and drainage district; which order when made shall be 
conclusive of the regularity of the election and qualification of the board of 
dixing and drainage commissioners for the particular district, and the per- 
sons named therein shall constitute such board of diking and drainage com- 
missioners. 

The said board of diking and drainage commissioners shall thereupon 
immediately organize and elect one of their number as chairman and another 
as secretary. The said board shall then proceed to make and cause to be 
made specifications and details of a system) which may be adopted by ine 
board for the improvements to be made, togeher with an estimate of the 
total cost thereof; and shall, upon the adoption of a plan of improvement of 
the district as aforesaid, proceed to levy an assessment upon the taxale 
real property within the said district which the board may find to be speci- 
ally benefited by the proposed timprovements; and shall make and levy sach 
assessments upon each piece, lot, parcel and separate tract of reai estate in 
proportion to the particular and special bencfits thereto. Upon determining 
tlhe amount of the assessment against each particular tract of real estate 
as aforcsaid, the commissioners shal) make or cause to be made an assess- 
ment rol], in which shall appear the names of the owners of the property 
assessed, so far as known, and a general description of each lot, block, parcel 


or t--*t of land within such distri-t and the amount assessed against the 
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same, as separate, special or particular benefits. The board shall thereupon 
make an order setting and fixing a day for hearing any objections to the 
assessment roll by any one affected thereby, which day shall be at least 
twenty days after the mailing of notices thereof, postage prepaid, as herein 
provided. Vhe board shall send or cause to be sent by mail to each owner of 
the premises assessed, whose name and place of residence is known, a notice; 
substantially in the following form, to-wit: 


6 yc eee a eran Penn : Your property (here describe the property) is assessed 
: eee re A hearing on the assessinent roll will be had before the under- 
sigied!at the Onice-of the said NOard Atos cees sere aaa a cats avendd cain nace ; 
OW AN 42566 GA Ol os oteati eee ala . at which time you are notified to be 


end appear and to make any and all objections which you may have as to the 
amount of the assessment against your property, or as to whether it should 
be assessed at all; and to make any and all objections which you may have 
to the said assessment against your lands, or any part or portion thereof. 

The failure to send or cause to be sent such notice shall not be fatal to the 
proceedings hereim described. The secretary of the board on the mailing 
of said notices shall certify generally that he has mailed such notices to the 
known address of all owners, and such certificate shall be prima facie evi- 
dence of the mailing of all such notices at the date mentioned in the certificate. 

The board shall cause at least ten days notice of the hearing to be given 
by posting notice in at least ten public places within the boundaries of the 
district, and by publishing the same at least five successive times in a daily 
newspaper published in each of the counties affected; and for at least two 
successive weeks in one or more weekly newspapers within the bonndaries 
of said district, in each county if there be such newspapers published thercin, 
and if there be no such newspaper published, then in one or more weekly 
newspapers, having a circulation in the district, for two successive weeks, 
which notice shall be signed by the chairman or secretary of the said board of 
commissioners, and shall state the date and place of hearing of objections to the 
assessment roll and levv, and of all other objections; and that all interested 
parties will be heard as to any objection to said assessment roll and the levies 
as therein made. 


$1945-6. Objections to Assessment. §6. Any person interested in any 
real estate affected by said assessment may, within the time fixed, appear 
and file objections. As to all parcels, lots or blocks as to which no objec- 
tions are filed, within the time as aforesaid, the assessment thereon shall be 
confirmed and shall be final. On the hearing, each person may offer proof, 
and proof may also be orfered on behalf of the assessment, and the board 
shall affirin, modity, change and determine the assessment, in such sum as to 
the beard appears just and right. he commissioners may increase the 
assessinent during such hearing upon any particular tract by mailing notice 
to the owner at his last known address, to be and appear within a time not 
Iess than ten days after the date of the notice, to show cause why his assess- 
ment should not be increased. When the assessment ts finally equalized and 
fixed by the board, the secreatry thereof shall certify the same to the county 
treasurer of each county in which the lands are situated, for collection; or 
if appeal has been taken from any part thereof, then so much thereof as has 
not been appealed from shall be certified. In case any owner of property 
appeals to the superior court in relation to the assessment or other matter 
when the amount of the assessment is determined by the court finally, either 


upon determination of the superior court, or appeal to the supreme court, 


then the assessment as finally fixed and determined by the court shall be 
certified by the clerk of the proper court to the county treasurer of the 
county m which the lands are situated and shall be spread upon and become 
a part of the assessment roll hercinbefore referred to. 


§1945-7, Appeals. §7. Any person who feels aggrieved by the final assess- 
mient made against any lot, block or parcel of land owned by him, may ap- 
rpeal therefram to the superior court of the county in which the land is sit- 
uated. Such appeal shall be taken within the time and substantially in the man- 
wc preseriucd by Ue laws of this A appeals from justices’ courts. All 
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notice of appeal shall be filed with the said board, and shall be served upon 
ithe prosecuting attorney of the county in which the action is brought. The 
:secretary of the board shall, at appellant’s expense, certify to the superior 
‘court so much of the record as appellant may request, and the cause shall be 
tried in the superior court de novo. 

Any person desiring to appeal from any final order or judgment made 
by the superior court concerning any assessment authorized by this act, may 
appeal therefrom to the supreme court, in accordance with the laws of this 
state relative to appeals, except that all such appeals shall be taken within : 
thirty days after the entry of such judgment. : 


§1945-8. Assessment a Lien—Collection. §8. The final assessment shall 
be a lien paramount to all other liens except liens for taxes and other special 
assessments upon the property assessed, from the time the assessment roll 
shall have been finally approved by the said board, and placed in the hands 
of the county treasurers as collectors. After the roll shall have been deliv- 
cred to the county treasurers for collection, each treasurer shall proceed to 
collect the amounts due in the manner that other taxes are collected as to 
all lands situated within the county of which he is treasurer. Such treasurer 
shall give at least ten davs’ notice in one or more daily newspapers published 
in the counties in which the lands are situated for two successive weeks, 
that such roll has been certified to him for collection, and that unless pay- 
ment be made within thirty days from the date of the notice, that the sim 
charged against each lot or parcel of land shall be paid in not more than ten 
equal annual] payments, with interest npon the whole sum so charged, at a 
rate not to exceed seven per cent. per annum. Said interest shall be paid 
‘annually. The county treasurer shall proceed to collect the amount due 
each year upon the publication of notice as hercinafter provided. In such 
publication notice it shall not be necessary to give a description of each 
tract, piece or parcel of land, or of the names of the owners thereof. The 
. treasurer shall also mail a copy of the notice to the owner of the property 
-assessed, when the postoffice address of such owner is known to the treasurer ; 
but the failure to mail such notice shall not be necessary to the validity of 
the collection of such tax. . 


$1945-9. Powers of Commission. §9. The commissioners herein provided 
for and their successors in office, shall from the time of their election and 
qualifications aforesaid, have the power, and it shall be their duty, to manage 
and conduct the business affairs of the district, making and executing all 
necessary contracts, appoint such agents and employees as may be required, 
and prescribe their dutics. and perform any and all acts which may be 
necesary, proper or requisite to carry into effect their duties as commission- 
ers, and all such other acts as may be provided in this act or in any other 
act. -_ 
| §1945-10. Eminent Domain. §10. The districts organized under the pro- 
visions of this act, and the commissioners appointed and qualified as such 
shall have the right of eminent domain with the power by and through the 
‘board of commissioners to condemn and cause to be condemned and appro- 
priated private property for the use of said district in the construction and 
‘maintenance of the system of dikes, drains, flood dams and drift barriers, 
and for any other purpose proper, necessary and convient for the purpose of 
- carrying into effect the powers vested in said district and the commissioners 
thereof; and that the property of private corporations shall be subject to the 
same rights of eminent domain as private individuals. Said board of com- 
missioners shall also have the power to acquire by purchase, in the name 
of the district, any and all real property necessary to make the improveinents 
‘herein provided for. 


| $1945-11. Powers. 811. Said board of commissioners herein provided 
for shall have the exclusive charge of tne construction and maintenance of 
all dikes and drainage systems which may be constructed within the said 
district, and shall be the executive officers thereof with full power to bind 
\said district by their acts in the performance of their duties as provided by 


‘law. 
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§1945-12. Procedure in Eminent Domain. $12. In the exercise oj the mneht 
oi eniineut domain, all proceedings shall be prosecuted by the beard of com- 
missioners for and on behalf of the district, or in the name of the district 
itself, and such proceedings shall be conducted in the superior court of the 
county in which the lands sought to be condemned are situated, and shall 
he in the manner and in accordance with the procedure now provided hy taw 

[87646] regulating the mode of procedure to appropriate lands, real es- 
tate, or property by corporations for corporate purposes. 


§1945-13. Improvement of Water Courses. §13. Any district so establish- 
ed as aforesaid through its board of commissioners shall have the right, 
power and authority to straighten, deepen and improve any and all rivers, 
water courses, or streams, whether navigable or otherwise, flowing through 
or located within the boundaries of said diking or drainage district, when- 
ever necessary or proper in carrying out the objects of the system. The dis- 
trict by and through its board of commissioners shall also have the power 
to construct all needed auxiliary ditches, canals, flumes, locks, fiood barriers, 
and all necesary artificial applicances in the construction of the system, and 
which shall be necessary and advisable to protect the land in any such district 
from overflow or to assist, or which may become necessary in the preserva- 
tion or maintenance of such system. 


§1945-14. City in Diking District. §14. Within the limits of said diking 


or drainage district may be included any incorporated city or town, or any 
part thereof. : 


§1945-15. State Lands Assessed. 813. Any of the state, school, or granted 
land within the district, shall also be assessed the same as other lands are 
assessed in proportion to the benefit, but any such lands shall not be sold 
for delinquencies, but the amount of the assessment shall be paid by the state 
at the time, in the manner, under the circumstances, and in accordance with 
the provisions of §1945-34, the act relating to the payment by the state of 
assessments made on state, school and granted lands for the construction 


and maintenance of dikes and drains benefiting such lands, approved March 
5 1907; Laws of 1907, pp. 125-126. 


§1945-16. Bonds. §16. Any such district by and through its board of com- 

missioners, may, by resolution of such board, cause to be issued in the name 
of the district, bonds for the wile csitmaied cost of the improvement, less 
such amounts as shall have been paid within the thirty days provided for re- 
demption, as herein specified. Such bonds shall be called Local Improvement 
Bonds, Diking and Drainage District No. .......... worse AT seatssesesssttecreensacsentetaes and 
eee ee an eee eens Counties, State of Washington, and shall be payable 
in not more than ten vears aiter date, and shall be subject to annual call by 
the board, in such manner and amount as there may be cash on hand to pay, 
in the respective local improvement fund, from which such bonds are payable, 
intcrest to be paid at the office of the treasurer of the fund. Such bonds 
shall be executed and delivered to the contractor for the work from month 
to month in such amounts as the engineer in charge of the improvement shall 
certify to be due on account of work performed: however, if the said board 
resolve so to do, such bonds may be otfered for sale after thirty days’ public 
notice by it to be delivered to the highest bidder therefor, but inno case shall 
said bonds he sold for less than par, the proceeds to be apphed in payment for 
the improvement. Provided That unless the contractor for the work shall 
aeree to take such bonds in payment of the work, such work shall not be 
beeun until the bonds shall have been sold and the proceeds shall have been 
paid into the fund, the fund to be called Local Improvement lund, Diking 
and Drainage District Now we... sf ANAT belt dsivsis ia tasecetccatlee? ANG cAvtcdaaegiadcusceelcn 
Counties, and the holder or holders of such bonds shall look only to such fund 
fer the pevment of either the principal or interest of such bond. Said bond 
shall be issued in the demonination of one hundred dollars each, and shall 
be substantially in the following form: 


* . . i oa 2 9 J b 
Local Improvement Bond, Diking and Drainage Puistriet: NOs. sisson in the 
COUTTS ON Sans Geis renters ce gues eee MAVGl! sececace hii ei eet atte . State of Washington 
DN ie: hae Stee: eee eee ade, Dears. This bond is not a general debt 


AN 
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of the counties Of wows or either of them, and has not been auth- 
orized by the voters of said counties, or either of them, as a part of the in- 
debtness of said counties; it is issued tn pursuance of an act of the legislature 
of the State of Washington, passed the ................ VAY OE seated Sade ensicnoet ache! 

1897, and is a charge against the fund herein specified, and its issuance and 
sale is authorized by the resolution of the board of commissioners of said 


district, passed on the ............ day Ol fo cintecenseee fr ae 8 Naeem nee The Dik- 
ing and Drainage District No. ...............-- EM COUNU ES nc eca tole cette ere : 
a municipal corporation of the State of Washington, hereby promises to pay 
Oo essere cesta or bearer cne hundred (8100.00) dol- 
lars. lawful money of the United States of America, out of the fund es- 
tablished by resoultion of the board of commissioners on the .......0.0000.. day 
ON alae re Da hacheacet tenons Pas, me © renee , and known as Local Improvement Fund, 
. Diking and Drainage District: NGO. cca UY cheer eep etn cdan sits AW: p.2n0c-e 


nce ares Counties, State of Washington, ‘and not otherwise. This bond 
is payable ten years after date and ts subject to annual cail by the treasurer 
of the board at the expiration of any year before maturity, in such manner 
and amounts as there may be cash on hand to pay the same in the said fund 
from which the same is payable and shall bear interest at —...00.. per 
centum per annum, payable annually, both principal and interest payable at 
the office of the treasurer of the fund. A coupon is hereby attached for 
each installment of interest to accrue thereon and said interest shall be paid 
only on presentation and surrender of such coupon to the treasurer of the 
fund, but in case this bond is called for payment before maturity, each and 
every coupon representing interest not accrued at the expiration of the call 
shall be void. The board of commissioners of said diking and drainage dis- 
trict has caused this bond to be issued as a bond of said district and the pro- 
ceeds thereof to be applied in part payment of so much of the cost of said 
improvement as is to be borne by the owners of property in said district 
and the said district has been established for such purpose, and the holder 
or holders of this bond shall look only to said fund for the payment of either 
the principal or interest of this bond. The call for the payment of this bond 
or any bond issued on account of said improvement may be made by the 
board, by publishing the same in a newspaper in cach county for ten con- 
secutive issues, beginning not more than twenty days before the expiration 
of any year from the date hereof, and if such call be made interest on this 
bond shall cease at the date named in such call. This bond is one of a series 
Of sctec nes: bonds, aggregating in all the principal sum of «0.0.0.0... 
dollars, issued for such district, all of which bonds are subject to the same — 
terms and conditions as herein expressed. 

{n Witness Whereof, said board of commissioners of such Diking and 


Drainage District No. ............ has caused these presents to be signed by its 
chairman and countersigned by its secretarv and sealed by its corporate 
seal, this... day Oleg ae , Came Os bo 0 nomena ee 

The Diking and Drainage District No: socis ee eee Bid sscesticics a 
Counties, Washington. By Usscoe ea tiaes. , chairman of its board of commission- 
ers. Countersigned. ui... cececeeeeeeceeees , secretary of said board. 


There shall be attached to each bond such number of coupons as shall be 
required to represent the interest thereon, payable semi- -annually for the 
term of said bonds, which coupons shall be substantially in ae eee 


form; eee Sa ay Se ee 

NGOs ints. fe 1B deodusteece On the 000000... dav of ww. ; the Diing and 
Drainage District No. .0.0..0..... » in the Counties of 2. ANG estdestisticteaet ; 
Washington, promise to pay the bearer, at the office Of .o..cccccceccccceceee. if isccohan, 
ene dollars, being one vear’s interest due that day on bond No. ............ of 


the bonds of the said diking and drainage district. The sum being payable 
entlv from the fund of the said district known as T.ocal Improvement Fried 
thereof, and not ctherwise. Provided That this coupon is subject to all terms 
and conditions contained in the bond to which it is annexed, and if said 

Hei me called for payment before maturity hereof, then this coupon shall 
e vol 


. The Diking and Drainage District Vo. 
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~..... Counties, Washington. By 00.0. eee , chairman of the board 
of commissioners. Countersigned, -............--.--sleeeeeeee- , secreary of said board. 

The bonds issued for each district shall be in the aggregate for such an 
amount as authorized by the board of commissioners for the respective dis- 
trict, and each issue of said bonds shall be numbered consecutively, begin- 
ning with number “one.” The board of commissioners shall keep a register 
of all such bonds, in which shall be entered the local improvement districts 
for which the same were issued and the number and total amount of each 
bond with terms of payment. 


$1945-17. Payment—Interest. §17. The owner of any lot or parcel of 
land charged with any assessment, as hereinbefore provided, may redeem the 
same from all liability by paying the entire assessment charged against 
such lot or parcel of land, or part therof, without interest, within thirty days 
after notice to him of such assessment, as herein provided, or may redeem 
same any time after the bonds above specified shall have been issued by 
paying the full amount of all the principal and interest to the end of the in- 
terest year then expiring or next to expire. The board shall pay the interest 
on the bonds authorized to be issued under this act out of the respective 
Iocal improvement funds, from which thev are pavable, and whenever there 
shall be sufficient money in any such fund against which bonds have been 
issued under provisions of this act, over and above the amount necessary 
for the pavment of interest on all unpaid bonds, and sufficient to pav the 
principal of one or more bonds, the board shall call in and pay such bond. 
Provided . Said bonds shall be called in and paid in their numerical order: 
Provided further, That such call shall be made by publication in one or more 
newspapers on the day following the delinquencies of the installment of the 
assessment, ur as soon thereafter as practicable and shall state that bonds 
INOSS tsictees eee (giving serial number and numbers of the bonds called) 
will be paid on the day the interest coupons on such bonds shall become due, 
aud interest upon such bonds shall cease upon such date. 


§1946-18. Road Districts Assessed—County May Pay. 818. Whenever 
and highways, roads, or bridges are maintained by either county in which a 
diking and drainage district may be established, as herein provided, and it 
shall appear that the construction and maintenance of such diking and drain- 
age system will be beneficial to such highways, roads, and bridges, or which 
will be beneficial to such highways, roads and bridges as may thereafter be 
constructed or maintained by the county, in which any part of the sustem of 
dikes and drains is situated, then the board of county commissioners of such 
county may, and it shall be the duty of such board to appropriate to such 
diking and drainage district an amount of money sufficient to pay the pro- 
portionate share of such county in accordance with the benefits received 
or to be received; and whenever it may appear to the board of county com- 
missioners of any county that any improvements made or to be made in any 
diking or drainage district under the provisions of this act, shall on account 
of the health of the people of the countv be beneficial in respect thereto, the 
board of county commissioners may make an appropriation of money to such 
diking and drainage district in such an amount to such board as mas seem 
proper. 

$1945-19. Cities May Pay. §19. Whenever it shall appear to the city coun- 
cil of any incorporated city or town not included or not wholly included 
within the limits of any diking or drainage district established hereunder, 
which incorporated city or town may be within a county in which a portion 
of such district is located that the construction and maintenance of such 
diking and drainage system will be beneficial to the health of the inhabitants 
of said incorporated city and to the general welfare of the said city, then the 
city council of said city is hereby empowered and authorized to appropriate 
buch amount of money out of the general funds of the city as may to the citv 
counct! seem proper and just to such diking and drainage system, o¢ the 
city council may for such purpose levy an assessment upon all the property 
in said city subject to taxation by said city which shall not exceed one-half 


mill for each dollar of property. 
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§1945-20. Right-of-Way. §20. In the construction and maintenance o° 
the improvements herein provided for, the said district may acquire by pur- 
chase or otherwise, and by the excercise of the right of eminent domain, any 
right-of-way through over and across any property situated without said 
district which may be necessary or proper to the completion of the system 
of improvements. 


§1945-21, Duties of Officers. $21. The chairman of the board shall pi~ 
side at all meetings and shall have the right to vote upon all questions the 
same as other members, and shall perform such duties in addition to those 
in this act prescribed as may be fixed by the board. The secretary of the 
board shall perform the duties in this act prescribed, and such other duties 
as may be fixed by the board. A majority of the board shall constitute a 
quorum for the transaction of business, but it shall require a majority of 
the entire board to authorize any action by the board. 


$1945-22, County Treasurer to Collect. §22. The treasurer of each county 
shall collect the taxes levied and assessed hereunder upon all that portion of 
the property situated within the county for which the treasurer is acting. 
The treasurer of the county in which the smaller or minor portion of the 
taxes are to be collected shall forward the amount collected by him quarterly 
each year on the first Monday in January, April, July and October, to the 
treasurer of the county in which the larger or major portion of the taxes 
are to be collected. The treasurer of the county in which the larger portion 
of the taxes have been levied and assessed shall be the disbursing officer of 
such diking and drainage district, and shall pay out the funds of such district 
upon orders drawn by the chairman and secretary of the board acting under 
authority of the board, and shall be the treasurer of the fund. 


$1945-23. Property May be Sold. §23. If any of the installment of taxes 
are not paid as herein provided, the county treasurer shall sell all lots or 
parcels of land on which taxes have been levied and assessed, whether in 
the name of the designated owner or the name of an unknown owner, to 
satisfy ali delinquent and unpaid assessments, interest, penalties and costs. 
The treasurer must commence the sale of property upon which taxes are 
delinquent within sixty days after the same become delinquent, and continue 
such sale from day to day thereafter until all the lots and parcels of land 
upon which taxes have not been paid are sold. Such sales shall take place 
at the front door of the courthouse. The proper treasurer shall give notice 
ot such sales by publishing a notice thereof once a week for two sucessive 
weeks in two or more newspapers published within the district, or if no such 
newspaper is published, within the district, then within any two or more 
newspapers having a general circulation in such district; such notice shall 
contain a list of all lots and parcels of land upon which such assessments are 
delinquent, with the amount of interest, penalty and cost at the date of sale, 
including costs of advertising had upon each of such lots, pieces or parcels of 
land, together with the names of the owners thereof, if known to the treasurer, 
or the word “unknown” tf unknown to the treasurer, and shall specify the 
time and place of sale, and that the several lots or parcels of land therein 
described, or so much as may be necessary, will be sold to satisfy the assess- 
ment. interest, penalty and cost due upon each. All such sales shall be made 
between the hours of 10 o'clock a. m. and 3 o’clock p. m. Such sales shall 
be made in the manner now prescribed by the general laws of this state for 
the sale of property for delinquent taxes, and certificates and deeds shal! 
be made to the purchasers and redemptions made as is now prescribed by 
the wenerai iawc of this state in the nanner and upon the terms therein snect- 
fied; Provided, That no tax deeds shall be made until after the expiration of 
ue year aiter the issuance of the certificate, and during such year any person 
interested may redeem. A certificate of purchase shall be issued to the dis- 
trict for all lots and parcels of land not sold. Certificates issued to the dis- 
trict shall be delivered to the board of commissioners.of the district. The 
board of commissioners of the district may sell and transfer any such cer- 
tificate to any person who is willing to pav to the district the amount for which 
the lot or parcel of land therein described was stricken off to the district, 
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with the interest subsequently accrued thereon. Within ten davs afier the 
completion of sale of all lots, pieces and parcels of land authorized to be 
sold as aforesaid, the treasurer must make a return to the board of commis- 
sioners with a statement of the doings thereon, showing all lots and parcels 
of land sold by him. to whom sold and the sum paid therefor. The purchaser 
at improvement sales acquires a lien on the lot, piece or parcel of land sold 
for the amount paid by him at such sales for all delinquent taxes and assess- 
ments, and all costs and charges thereon. whether levied previously or sub- 
sequently to such sale, subsequently paid by him on the lot or parcel of land. 
and shall be entitled to interest thereon at the rate of 10 per cent. per annum 
from the date of such payment. 


§1945-2+. Sale of Lands Bid In. 824. The board of commissioners of the 
district shall have the power to sell, lease and dispose of any and all lands 
which may be acquired by it by virtue of deeds issued to it by the treasurer 
for lands not redeemed from sale. and the funds derived from any disposition 
of such land shall become the fund of the district to be used for the benefit 
of the district under the direction of its board of commissioners. 


§1945-25. Cancellation of Lien on Part of Land. 825. When a piece, lot, or 
tract of land has been assessed in one body, if the same is subsequently sub- 
divided by the owner, or there should be purchasers of different portions of 
such tract, then the owner or purchaser may pay the taxes upon such piece 
or tract of land, paying the proportion which is proper upon such separate 
piece or tract. 


§1945-26. General Powers of Board. §26. The board shall have power 
and authority to straighten, widen, deepen and improve any and all rivers, 
water courses or streams, whether navigable or otherwise, flowing through 
or located within the boundaries of such district; and the beds of any streams 
or rivers which may be changed, shall become the property of the district, 
and the board shall have the power to sell and dispose of the same, or ex- 
change the same or any portion thereof for other lands. 


§1945-27. .May Condemn State Lands. §27. Any district created here- 
under is herebv eranted the right to exercise the power of eminent domain 
against any lands or other property belonging to the State of Washington 
or any municipality thereof, and such power of eminent domain shall be 
exercised under and bv the same procedure as is now, or may hereafter he, 
provided by [§§7626, 7646] the laws of this state for the exercise of the 
right of eminent domain by ordinary railroad corporations. 


§1945-28, Adjournments. §28. The hoard of commissioners shall have 
power to adjourn any ard all proceedings before them trom time to time. 


§1945-29. Notice to Agent. §29. When any notice is required to be given 
to the owner under any of the provisions of this act, such notice shall be 
given to the agent instead of the owner, in case the owner prior to the giving 
of the notice required by the board or proper oilltcer has filed with the board 
or proper officer the name of the agent with his postoffice address. 


§1945-30, Re-assessments. §30. Tf because of a substantial reduction of 
the amount of the assessment upon anv lands, the result would be to leave 
the amount of the assessment upon other lands insufficient, or if for any 
cruse the assessment should be held invalid or become inoperative, then 
the board shall have power to make a re-assessment of ail lands to the 
same extent as the original assessment. 


§1945-31. Annual Tax Levy. §31. It shall be the duty ot the board to 
levy an annual tax upon all property within the district, for the purpose ot 
sontaining such diking and drainage system. Such levy shall be mide 
cr the taxes collected in the manner now provided by law for the levying 
2° collection of school district taxes. 


§1945.32 Rules. $32. Vhe board shall have power and authority to make 
1 , ; ; 2s 4eE0 ; : 7. 
ieocs ana regulations for the purpose of carrying ity effect any of tie 


provisions of this act. 
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$1945-33. Pay of Commissioners. §33. The members of the board shall 
‘Teceive as compensation the sum of $5.00 per day for each day while en- 
gaged in the actual performance of their autres, and in addition thereto 
their actual incurred expenses in the performance of their duties; Provided, 
That the board may fix a different salary tor the secretary thereof in lieu 
of the per diem. The salary and expenses shall be paid by the treasurer 
of the fund, upon orders made by the board. Each member of the board 
must before being paid for expenses, take vouchers therefor from the per- 
son or persons to whom the particular amount was paid, and must also make 
affidavit that the amounts were necessarily incurred and expended in the 
performance of his duties. 


AN ACT relating to the payment by the state of assessments made on state, 
school or granted lands for the construction and maintenance of dikes 
and drains benefiting such lands, and repealing section 2 of charter 127 


of laws of 1905, and making an appropriation therefor. A dM 
5 1907. Laws ’07 p 125. eee pproved March 


§1945-34. State Lands Assessable. §1. The several county treasurers of 
this State shall, in each year, within thirty days after the tax rolls have been 
received and filed by them, make up and certify to the Commissioner ot 
Public Lands a list of all State, school and granted lands upon said rolls 
against which special assessments have been levied under the laws of tliis 
State for the construction or maintenance of any diking system or any drain- 
age system constructed and maintained under the laws of this State. Said 
certificate shall contain (1) a description of the State, school or granted 
lands by legal subdivisions, (2) the amount of the assessment against each 
legal subdivision separately stated. 


$1945-35. Certificate—Land Commissioner to State Auditor. §2. As soon 
as the said assessment shall become due and payable the Commissioner of 
Public Lands shall certify to the State Auditor a list of all lands certified to 
hin by the county treasurcr, which have not been sold by the State, and his 
certificate shall contain the same facts as to the land certified by him that the 
certificate of the county treasurer shall contain as provided tor in section one 
of this act. 


§1945-36. Entry on Records—Assessment Added. §3. U'pon issuing his 
certificate to the State Auditor as provided for in section two of this act, the 
Commissioner of Public Lands shall make a minute upon his records showing 
the amount paid and charge it to the tract of land against which it was ass- 
essed. The valuation of the tract of land benefited by the diking or drain- 
age improvement shall not be raised by or on account thereof, but when any 
of said land 1s offered for sale there shall be added to the appraised value of 
such lands as provided for by law the amount of such payments made by the 
State out of the general fund, which amount so added shall be paid by the 
purchaser in cash at the time of the sale of said land, and such additional 
sum shall be turned over to the State Treasurer and placed to the general fund. 


§1945-37, Auditor to Draw Warrants. §4. Upon reccipt of the certificate 
of the Commissioner of Public Lands herein provided for the State Auditor 
shall draw his warrants in favor of the several county treasurers upon the 
general fund for the payment of such assessments; and when he transmits 
his warrants he shall certify to the several county treasurers a description of 
the lands upon which he pays the assessment, the amount paid on each legal 
subdivision of land. 


§1945-38, Estimate. §5. It shall be the duty of the State Auditor to include 
sn his estimate of the amount of money necessary to be appropriated for the 
purposes of this act a statement of the amount neccssary to pay the ascss- 
ments certified to him. 


AN ACT relating to the assessments of benefits resulting to public or county 
roads by reason of the construction and maintenance of dikes or drains 
under the diking and drainage laws of this state, and providing a metnod 
of payment of such benefits, and declaring an emergency. | Approved 


March 19 1909; Laws ‘G9 p ce 
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§1945-39, Road Districts Shall Pay. §1. Whenever, upon the trial to fx 
and assess the benefits and damages resulting from the construction of any 
diking or drainage system under the laws of this state, the jury shall find by 
its verdict that any public or county road will be benefited from the contsruc- 
tion of such improvement, the clerk of the court in which such trial is had 
shall, upon the entry of the judgment upon such verdict, certify to the board 
of county commissioners of the county in which such road 1s situated the 
amount of benefits to such road so found and adjudged. The said county 
commissioners shall, upon the receipt of such certified statement, allow the 
same as for other road work and shall order the amount thereof to be paid 
out of the road and bridge fund of the road district in which the road so bene- 
fited is situated, and shall direct the auditor of said county to issue a warrant 
for the amount of such benefits against the road and bridge fund of such 
road district in favor of the county treasurer of said county. The said county 
treasurer shall, upon the payment of said warrant, place the proceeds there- 
from to the credit of the drainage or diking district from which such benefits 
resited. 


§1945-40. Additional Assessments. §2. Any additional assessments for 
the construction of any diking or drainage system, and also all assessments 
for the maintenance of same shall be based upon the benefits so found and ad- 
judged, and the proportion of benefits resulting to such public or county road 
therefrom, on such basis, shall be allowed and paid for by such county in the 
same manner as in the case of the original construction. 


4&.N ACT relating to the Improvement of Tide Land. Approved December 
7, 1881. C81 §$2517-18. 


§1945 41. Adoption of Dike or Dit-h Already Built. $2518—2. Any per-. 
son or persons who may hereaiter iake a tract of tide land or marsh and 
shall desire to adopt as his boundary line any dike or ditch heretofore con- 
structed upon and entirely within the boundary line of a neighboring con- 
tiguous tract he may join on to said tract and adept said dike as his boundary 
by paying to the owner of the tract upon which said dike is constructed one- 
half of the cost and expense of the construction thereof, and any person so 
adcpting the dike or ditch of another without contributing his half share of 
the cost or expense thereof shall be liable for his said half share. which mav 
be recovered in a civil action in any court of comprtent turisdiction, or the 
owner of the dike or ditch sc used, may secure a lien upon the tract of land 
bounded by said dike for the amount due jor the use of said dike in accord- 
ance with the provisions of the law securing a lien to materialmen and 
mechanics: Provided always, That when such dike has become the com- 
mon boundary [of two adjacent tracts, it shall be and remain the common 
boundary] and the persons owning the said tracts shall be mutually labie 
fur the expense of keeping it in repair, share and share alike. 


AN ACT providing for the reorganization of diking and drainage districts 
as diking and drainage improvement districts, providing for the levy 
and collection of assessments on lands therein and the issuance of bonds 
thereby, and providing for assessing the costs of extensions or enlarge- 
ments of the improvements of such districts, and declaring that this act 
i is necessary for the immediate preservation of the public peace, health 
and safetv and shall take efiect immediately. Approved March 15, 1917, 
Le dy gy SoS: <r 


§1945-42. Reorganization Authorized. §1. Anv drainage district or dikinge dis- 
trict organized under the provisions of [§1947-1] chapter 115 or [$1946-1] 
chapter 117 of the Laws of 1895. and the acts amendatory thereof, mav he 
reorganized as a drainage improvement district or a diking improvement dis- 
trict. nnon proceedings had in accordance with the provisions of this act. 


§1945-43, Petition. §2. For the purpose of securing such reorganizaticn, a 
pounen shall be presented to the clerk of the board of county commissioners 
of the county in which such district is located, at a regular or special meet- 


ing of the board. The petition shall be signed by the board of commission- 
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ers of the district and shall state the number of the district secking to reor- 
ganize, and shall pray that such district be reorganized as a drainage or a 
diking improvement district. 


§1945-44. Notice of Election. §3. Whenever a petition is presented as provided 
in section 2. the clerk of the board of county commissioners shall give notice 
of an election to be held on a day, and at a place within the district, to be 
fixed in stich notice, at which the electors of the district shall vote for or 
against the reorganization of the district so petitioning as a drainage or a 
diking improvement dstrict. The notice shall state the number of the dis- 
trict so petitioning to reorganize, the place where and the time when the 
election is to be held, and shall require the voters to cast ballots which shall 


contain the words “Reorganization, Yes,” or ‘‘Reorganization, No.” Such 
notice shall be posted for at least twenty days prior to the date fixed for the 
election in four of the public places in the district; and if the board of county 
commissioners shall so direct, shall be published once a week for four suc- 
cessive weeks in some newspaper published in the county, the last publica- 
tion of which shall be not less than ten days prior to the day fixed for such 
election. 


§1945-45. Election—Costs of Proceeding. §4. An election board for such elec- 
tion shaJl he appointed, and such election shall be held and the votes cast 
thereat shall be canvassed as is provided for elections held for the organiza- 
tion of a drainage district. If, upon such canvass and count, it appears that 
a majoritv of the votes cast are for “Reorganization, Yes,” the board shall 
enter an order upon their minutes declaring such district reorganized as a 
drainage or as a diking improvement district. If it appears that a majority 
of the votes cast are for ‘‘Reorganization, No.” the board shall enter an order 
dismissing the proceedings, and shall, in either case, cause a statement of 
the costs of such proceeding to be prepared and transmitted to the commis- 
sioners of the district. who shall allow and pay the same as an expense of 
maintenance of the district. 


§1945-46. Reorganization Effected—Election of Supervisors—Dissolution 
of Old District—Outstanding Indebtedness. §5. Upon the entry of 
the order provided for in section 4, such reorganized district shall 
be known as a drainage or a diking improvement district of the same num- 
ber as borne by it as a diking or a drainage district; and the board of com- 
missioners of such district shall, together with the county engineer, consti- 
tute the board of supervisors of the reorganized district until the second 
Tuesday of December following such reorganization, when an election shall 
be held as provided for annual elections in drainage improvement districts, 
at which two supervisors shall be elected, who shall serve for the terms and 
whose successors shall be elected in the manner provided for the first board 
of supervisors in drainage improvement districts. From the entry of said 
order such reorganized district, and its board of supervisors herein pro- 
vided for, shall have all the rights and powers of and be subject to all laws 
applicable to a diking or drainage improvement district, and such district 
so reorganized shall be dissolved without any further proceedings therefor. 
Notwithstanding such dissolution and reorganization, none of the outstand- 
ing bonds, warrants or other indebtedness of the district, shall be affected 
thereby; and all lands liable to be assessed to pav anv of such bonds, war- 
rants or other indebtedness shall remain liable to the same extent as if 
such reorganization had not been made, and anv and all assessments 
theretofore levied or made against any such lands shall be and remain 
unimpaired and shall be collected in the same manner as if no such reor- 
ganization had been had. The board of county commissioners of the county 
in which such reorganized district is situated shall have all the powers pos- 
sessed at the time of the reorganization by the board of commissioners of 
such district to levy. assess, and cati&e“to He collected anv and all assace- 
ments or charges against any of the lands within such district that 
may be necessary or required to provide funds for the payment of all the. 
bords, warrants ‘and other indebted-ess thercof. 
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§1945-47. Refunding Bonds—Assessments Payable in Instalments. $5. \\hen- 
ever in any district reorganized under the provisions of this act any bonds 
issued prior to such reorganization shall become payable and the board of 
county commissioners shall determine that it will be for the best interests 
of the owners of a majority of the acreage of lands included in such dis- 
trict to issue refunding bonds and to levy an assessment, pavable in ten 
or fifteen vears, instead of levying the annual assessments required by law 
to be levied to liquidate such outstanding bonds, they may levy such assess- 
ment and fix the time for the pavment thereof at either ten or fifteen 
years, and fix the installments in which such assessment shall be paid as 
provided for the payment of assessments for the costs of construction under 
the provisions of [§1945-57] chapter 176 of the Laws of 1913, and acts amend- 
atorv thereof: and they mav issue refunding bonds of the district in the 
manner thereinaiter provided, to provide funds with which to pay such out- 
standing bonds then payable. ~~: 


§1945-48. Apportionment of Assessment—Resolution of Intention to Issue 


Refunding Bonds. §7. The board shall determine the amount of the assess- 
ment necessary to be levied to provide funds to liquidate the bonds of the 
district then payable and shall cause such assessment to be apportioned to 
the lands of the district in proportion to the maximum benefits as fixed bv 
the judgment of the jury, and shall cause to be prepared an assessment roll 
showing the assessment apportioned against each tract, lot and parcel of 
land contained in such judgment and shall file such roll with the clerk of 
the board. Thereupon the board shall adopt a resolution which shall set 
forth: 1—A schedule showing the bonds outstanding against the district 
then pavable which thev propose to refund, and the assessment necessary 
to be levied to provide funds for the payment thereof, 2.—That the assess- 
ment roll for the collection of the assessments proposed to be levied against 
the lands of the district 1s on file with the clerk of the board and open to 
‘the inspection of all persons interested, 3—That the commissioners pro- 
~ pose to levy such assessments for collection in installments aecording to 
the schedule attached thereto, 4.—A schedule showing the installments in 
‘which such assessments are to be paid, 3.—That the assessments contained 
In such assessment roll may be paid in iull at any time privr to the expira- 
tion of thirty davs after such assessment roll shall have been turned over 
to the treasurer for collection and he shall have published a notice to that 
effect, and that all assessments not so paid shall thereafter bear interest 
until due at a rate to be fixed therein, 6—That the commissioners propose 
to issue bonds under the provisions of {§1945-57] chapter 176 of the Laws 
of 1913, and acts amendatory thereof, pavable 1n ...... years (to be stated in 
_the resolution), to refund such outstanding bonds then payable, 7.—A date 
‘which shall be not more than sixty nor less than thirty davs from the date 
of the adoption of such resolution, on which the board will hear any objec- 


- tions offered to the proposed levy and issuance of refunding bonds, or to 


the assessment roll prepared by the commissioners. 


§1945-49. Objections. £8. Upon the preparation of the roll and the adoption 
of the resolution, the clerk of the board shall cause to be published in some 
‘newspaper published in the county and of general circulation therein, a 
notice containing a conv of the resolution and stating that on the date fired 
therein for the hearing the board will meet and hear any objections offered 


to the proposed levy of the assessment or to the issuance of retunding bands 


or to the assessment roll or any assessment therein contained: and. stating 
that all persens interested mav file anv objections they may have to the 
proposed levy or issuance of bonds or the assessment roll with the beard 


of commissioners prior to the date fixed for such hearing, The last punii- 


-cation of such reotice shall not be less than ten days prior to the date ines 
‘for such hearin. 


§1945-50. Conlirmation of Assessment Roll—Dismissal of Proceedints. §> 
~The board shall mcet en the day fixed in the notice or to which the hear- 


ding may have been adjourned, and shall consider all objections which shal? 
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have been filed, and may modify any action as proposed in said resolution; 
and may correct any errors in the assessment roll and shall confirm the roll 
as corrected and shall levy the assessments therein contained for collection 
as prescribed in the resolution as finally adopted and shall enter an order 
confirming said roll. Upon the confirmation of the assessment roll and the 
levv of the assessments therein contained, the board shall cause the clerk 
to attach thereto a copy of the resolution and certify stich roll and resolu- 
tion and turn the assessment roll over to the county treasurer for collec- 
tion in accordance with the resolution attached thereto. If before or at the 
hearing herein provided for protests have been filed by the owners of more 
than fifty per cent. of the acreage of land in the district objecting to the 
proposed levy and issuance of bonds, the board shall enter an order dis- 
missing the proceedings and shall charge the cost thereof to the district 2s. 


a maintenance charge. 


$1945-51. Collection of Assessments. §10. As soon as tlte assessment roll has 
been turned over to the treasurer for collection, he shall publish a notice 
in the oMcial newspaper of the county, once a week jor at least two suc- 
cessive weeks, that the said roll is in his hands for collection and that anv 
assessments therein or any portion of any such assessments may be paid at 
any time on or before a date stated in such notice, which date shall be 
thirty days after the date of the first publication, without interest. All. 
assessments levied as nrovided herein, which shall not be patd within thirty 
days as herein provided for, shall be collected in the manner provided for 
the collection of assessments levied to pay the costs of construction in 
drainage improvement districts. and all the provisions of [$1945-57] chapter 
176 of the Laws of 1913, and acts amendatory thereof, shall govern the 
collection of such assessments so far as the same shall be applicable. 

§1945-52. Issuance and Sale of Refunding Bonds. $11. Upon the ex- 
piration of thirty davs from the first publication of the notice given by the 
treasurer as provided herein, the board of county commissioners may issue 
and sell refunding bonds of the district, payable as determined by them in 
their resolution, in the manner provided for the issuance of bonds to pay 
the costs of construction 1n drainage improvement districts; and all the 
provisions of law governing the issuance, sale and payment of such bonds 
shall govern the issuance, sale and payment of the bonds herein provided 
for. 


§1945-53. Application of Proceeds. §12. The proceeds of all assessments 
paid within the thirtv-day period herein provided for, and the proceeds of 
the sale of all refunding bonds, shall be paid into a proper fund to be es- 
tablished in the county treasury, and shall be applied to the payment of all 
outstanding bonds then due in the manner in which such bonds are re- 
quired to be paid by the law under which they were issued, and such bonds 
shall be called and paid accordingly. The proceeds of all payments of assess-. 
ments paid after the expiration of thirty days from the first publication of 
the notice given by the freasurer as herein provided, shall be paid into a 
fund to be established in the county treasurv, to be known as the ‘“‘refunding 
bond redemption fund,’ and shall be applied to the payment of such bonds 
as provided by [§1945-57] chapter 176 of the Laws of 1913, and acts amend- 
atory thereof. 


§$1945-54. Liquidation of Bonds Not Refunded. §13. The board of county com-- 
missioners shall have all the powers possessed by the board of commission- 
ers of any district reorganized under the provisions of this act prior to such 
reorganization, to levy assessments for the payment of the interest on any 
other bonds of the district not then payable and refunded ander the pro- 
visions of this act, and to levy assessments to provide a sinking fund for the 
liquidation of such bonds at their maturity. Such assessments shall be 
called and collected in the manner provided by the law under which they 
were assessed, and such bonds shall be paid as provided by the law under 
which they were issued. Proper funds shall be established in the county 
treasury for the proceeds of the payments of such assessments, and such 
funds shall be applied to the payment of the bonds for the payment of which 


they were levied. 
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§1945-55. Payment for Extensions. £ 1-4. Whenever in any district reorganized 
under the provisions of this act, extensions or additions are made to the 
system of improvements of the district. to provide drainage or protection 
from overflow for lands previously found benefited and assessed for the con- 
Struction of the original system of improvement which are not receiving 
benctits therefrom in proportion to the benefits found and the assessments 
levied against such lands, the costs of such extensions or additions shall be 
included as a cost of maintenance of the improvements of the district and 
shall be levied and collected in the manner provided for the levy and col- 


wee 


providing the method of bringing certain existing districts and ditches 


public health and shall take effect immediately. Apnroved March 24, 

° TOMS. Taws 713, ch. 176. 
$1945-57. Ditches Without Organization. §1. Whenever one or more per- 
_ Sons whose jand will be benefited thereby shall desire to have Improvements 
constructed for the drainage or protection from overflow, or both, of any 
continuous body ef lands situated in the same county, proceedings for the 
construction of such improvements may be had as nrevided in this at. 


pre Assessment held invalid as made on 

County liable for tort in construction of wrong basis, Oregon-Washington R. & N. 

ditch, Linn v. Walla Walla County 99 W. Le ees Yakima County 103 
224. 3 ; 


$1945-58. Definition of Terms Used. 82. “System,” “improvement,” and 
psvstem of improvement,” as used in this act, shall be held to include a dike, 
‘ditch, drain or water course, and any side, lateral, spur or branch dike. ditch, 
drain or water course, or other structure, necessary to secure the object of the 
improvement. Any number of dikes, ditches, drains or water courses, with 
‘their laterals, spurs, and branches, with separate outlets, may constitute one 
, System for the protection or reclamation of the land included in any district. 
; But no System shall be established or constructed unless sufficient outlet or 
outlets are provided for any drainage of such district. Such outlet or out- 
ilets may he either within or without the boundaries of the improvement dis- 
'trict hereinafter provided for. Any natural water course may be improved 
in accordance with the provisions of this act, 

“Damages,” as used in this act, shall be held to include the value of prop- 
erty taken and injury to property not taken, or either. as the case may be. 
“Property benefited” and “property damaged,” as used in this act, shall be 
held to include land, platted or unplatted, whether subject to or exempt 
from general taxation, and roads other than public roads. ‘‘Public roads,” 
as used in this act, shall be held to include state and county roads, streets, 
alleys and other public places; and “other roads,’ as used in this act, shall 
be held to include railroads, street railroads, interurban railroads, logging 
roads, tramways and private roads, and the richts of way, roadbeds and 
tracks thereof, 

“Public utilities,” as used in this act, shall be held to inclade irrigation, 
power and other canals, flumes, conduits and ditches, telegraph, telephone 
and electric transmission and pole lines, and oil, gas and other pipe lines, 
“County engineer,” as used in this act, shall be held to include anv engi- 
neer specially emploved by the board of county commissioners or the board 
‘of supervisors to report upon and prepare plans for or to superintend the 
construction of a system or the maintenance thereof under the provisions 
of this act. ‘Prosecuting attorney,” as used in this act, Shall be held to 
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include any attorney specially employed by the board of county commis- 
sioners in connection with the carrying out of the provisions of this act 
to advise or carry on proceedings in court with reference to a system of 
improvement initiated and constructed under_ the provisions of this act, 
Le T7522. 


§1945-59. Petition for Improvement—Bond to Secure Expenses of Pro- 
ceedings. §3. Application for any such improvement shall be made by peti- 
tion to the board of county commissioners of the county in which such 
proposed system of improvement is located signed by one or more of the 
owners of property which will be benefited thereby. The petition shall be 
filed with the clerk of the board of county commissioners, and shall set 
forth the necessity for the improvement, and shall describe with reasonable 
certainty the location, route and termini thereof; and there shall be filed 
therewith a bond pavable to the county, with good and sufficient surety, 
to be approved bv the board of county commissioners, in a sum of not 
less than two hundred dollars ($200.00), conditioned for the payment. of 
all expenses which may have heen incurred in the proceedings, in case the 
prayer of the petition be not granted or the petition be dismissed for any 
cause. If at anv time it shall appear to the board of county commissioners 
that the bond filed with the petition 1s not sufficient in amount to cover 


the expenses which will be necessarily incurred in the proceedings, the 
board may order an additional bond in such an amount as it shall ditect 
to be given. L. 717 523. Pigeey 


§1945-60. View and Report by County aces 84. Upon the filing of 
the petition and the approval of the bond, the clerk of the hoard shall de- 
liver a copy of said petition to the county engineer, who shall at once pro- 
ceed to view the line and location of the proposed improvement and the 
property to be affected thereby and determine whether the improvement 
is in his opinion necessary or will be conducive to public health, conven- 
ience or welfare and whether in his opinion the location and route de- 
scribed are the best for the proposed improvement, what, if any, part of 
the proposed svstem of improvement mentioned in the petition should in 
his judgement be omitted, and what, if any additions should be added thereto 
or changes made therein, and shall report to and file his findings in _writ- 
ing with the board of county commissioners. L. 717 523. 


§1945-61. Adverse Report. §5. If the report of the county engineer shall 
be against the improvement, the board of county commissioners shall dis- 
miss the petition at the cost of the petitioners, and shall cause an itemized 
bill of all the costs to be made up by the clerk for its examination and ap- 
proval, including the per diem of the county engineer, and all other costs” 
necessarily incurred except the fees of the clerk and the compensation of the: 
county commnussioners, and if such costs are not paid by the petitioners on_ 
demand they shall be recovered in an action on the bond. 


§1945-62. Favorable Report—Estimate of Cost. 86. If the report of the 
county engineer shall be in favor of said improvement, the board of county , 
commissioners shall give the improvement district a number, being its. 
serial number in the order of time of its formation among the improve- 
ment districts of the county formed under this act, beginning with the 
next number following the last serial number of any drainage or diking 
district organized and existing in said county, if any, and thereafter such | 


district shall be designated as Drainage (or Diking) Improvement District 
De MUUINON ass eS sod et ON, aise eee htt county, and the board shall cause to 
be entered on its journal an order directing the county engineer to go upon 
the lines described in the petition, or as changed by him in his report, and 
survey, and take levels on the same and set a stake at every hundred feet, 
numbering the same consecutively, and note the intersection of property 
lines and boundaries, township, city and county lines, and raad_ crossings, 
and make such other investigations as he may deem necessary, and make a 
report, profile and piat of the same; also to make an estimate of the cost 


of construction of such system itemized so as to be reasonably specific as 
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to the various parts thereof; Provided, That such estimate of the cost 
shall be held to be preliminary only and shall not be binding as a limit on 
the amount that may be expended in constructing such system. The clerk 
of the board shall prepare and keep a special index in which he shall note 
all proceedings had and all papers filed in connection with such improve- 


~-- —-— 


ment district. [L. 717 523. ; (FM oe st ees 


- 


§1945-63. Schedule of Property Damaged and Benefited. §7. The board 
shall also by order entered on the journal, direct the county engineer to 
make and return a schedule and estimate of all property that will be dam- 
aged, or both damaged and benefited by the proposed improvement, and 
to estimate and report the total number of acres that will be benefited by 
the proposed improvement and to specify the manner in which the pro- 
posed improvement is to be made and the number, kind, location and dimen- 
sions of all water-ways. ditches, dikes, outlets, floodgates, and all other 
artificial appliances, bridges and crossings. Schedules of property to be 
damaged or damaged and benefited shall be arranged in parallel columns. 
with appropriate headings, and shall show the description of the porperty. 
and if land, give the legal subdivision, section, township and range. and 
number of acres; and if platted, the name of the plat and lot and block 
number: the name of the owner or owners or reputed owner or owners; 
the estimated gross damages that will be sustained by reason of the pro- 
posed improvement; the estimated gross benefits that will accrue: and the 
right-hand column of the schedwe shall be sufficiently wide for the signa- 
ture of the owner, and shall bear the heading: “I, the undersigned owner 
of the property opposite which I have signed my name, accept and agree 
to the estimated amount of benefits and damages that will accrue to my 
property by reason of the proposed improvement.” L. 17 524. 


i §1945-64. Plats and Profile to Show Details—Engineer’s Costs. §8. The 
plat provided for in section 6 shall be drawn upon a= scale sufficiently 
Jarge to show all the meanderings of the proposed improvement, and_ shall 
distinctly show the boundaries of each lot or tract of land and the location 
of each public or other road and sewer system to be benefited thereby, and 
so far as known, the name of the owner of each lot or tract of land, and 
‘each public or other road and sewer system afiected, the distance in feet 
through each tract or parcel of land crossed by the proposed improvement, 
together with such other matters as the county engineer shall deem ma- 
terial, and the profile shall show the surface, and grade lines and the gradi- 
ent fixed. The county engineer shall make and file with his report an 
itemized bill of costs incurred in the proper discharge of his duties under 
this act and the preceding sections, and shall report the same to the clerk 
of the beard of county commissioners within ten days after the completion 
of the survey. L. °17 525. 


§1945-65. Hearing on Engineer’s Report—Notice—Place of Hearing. §9. 
Upon the filing of the report of the county engineer, the board of county 
commissioners shall immediately fix a date for a hearing on such report. 
and the clerk of the board shall give notice thereof by publication for at 
least once a week for three successive weeks, in the official newspaper of 
the county, and also, if so directed by the board, in one other newspaner 
to be destenated by the board, published in or near the proposed improve- 
ment cistrict and of general circulation therein. Said notice shall fix the 
time and place for said hearing and shall specify the territory to be in- 
cluded in the proposed improvement district, both by boundaries and also 
by sections or fractions thereof. Such notice shall also designate with 
reasonable certaintv the location, route and termini of the propose] in- 
provement, and shall state that the plat, report and schedule on file in the 
ofiice of the board of county commissioners show the property to be taken 
on damaged, and the amount of damages proposed to be allowed therefor. 
Phe last publication of such notice shall be not less than seven nor more 
than fourteen davs before the date of said hearing. Said hearing, and alsa 


the hearing hereinafter provided, for fixing the apportionment of the cost 
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of said improvement, may either or both of them be hcld at a place ower 
than the county seat, and more convenicnt to the lands affected. if the 
board of county commissioners shall so order. The county engineer shall 
attend and have at such hearing his plats, plans, reports and schedules in 
relation to the proposed improvement, and the clerk of the board of county 
commissioners shall also attend and have at such hearing all petitions, 
‘claims, objections and other papers and documents relating to said im- 
provement on file in his office. L. '17 525. 


§1945-66. Hearing—Change of Plans and Estimates—Enlargement of 


Proposed District—Appointment of Appraisers. §10. On the date set for 
said hearing the board of county commissioners shall meet at the place 
designated in the notice, and if it appear that due notice of such hearing 
has been given, shall proceed with the hearing on the report of the county 
engineer. and any objections thereto, and may adjourn said heating from 
time to time and from place to place. At said hearing the board shall hear 
all pertinent evidence, including any evidence offered concerning the prob- 
able cost of the svstem and the probable benefits to accrue therefrom, and 
mav change, add to or modify the plans for such system of improvement 
and the boundaries of the improvement district, and change the estimate of 
damages and benefits in any case, and mav review, change and modify any 
of the findings and estimates of the county engineer, and may, in its dis- 
cretion, employ another engincer to make separate findings on any or all 
of the matters hereinbefore required to be included in the report of the 
county engineer, and may adjourn said hearing and await such renort; 
or may discontinue proceedings in regard to the pronosed improvement, 
at the cost of the retitioners therefor, if the board shall determine that 
the construction of the proposed improvement is not warranted by the 
benefits to be derived therefrom. In case the board shall determine to 
enlarge the boundaries of the district, a date shall be fixed for a new hear- 
ing and notice therefor shall ke given and such hearing shall be held as 
provided for the hearing on the report of the county engineer. In case 
any change in the plans of the proposed improvement is made at said hear- 
ing, and such change will cause additional damage to any property, or 
will damage any property not damaged under the original plans, the county 
engineer shall prepare and file a schedule, showing the estimated damages 
and benefits under such changed plans, and notice of the filing of such 
schedule shall be served upon the owners of the properties affected, and 
settlements made as hereinafter provided. The board of county commus- 
sioners inav at said meeting appoint the board of appraisers provided for 
In caction 1045.e) 1, 717 526. 
ia Boundaries cannot be changed, Foster v. Com’rs Cowlitz County 100 W. 502. _ 
$1445-67. Acceptance by Owners. 811. In case any owner of property to” 
be damaged by the proposed improvement shall agree to accept the damages 
estimated by the engineer, or as fixed by the board of county commissioners, 
the board shall direct and the clerk of the board shall prepare a deed to be 
approved by the county engineer and the prosecuting attorney, conveying to 
the county for the benefit of the proposed district the property to be taken 
and the right to damage property not taken. If the damages agreed upon 
are equalled or exceeded by the agreed estimated benefits, the grantors in the 
deed shall execute and deliver the same without consideration other than the 
right to have the damages offset against the benefits in the apportionment of 
the cost of the improvement as hereinafter provided. If the damages agreed 
upon are damages to property not benefited, or if such damages exceed the 
agreed benefits, the grantors in the deed shall execute and deliver the same 
upon the reccipt of a warrant drawn by the county auditor under the direction 
of the beard of county commissioners upon the current expense fund of the 
county, for the amount of damages or the amount of excess of damages over 
benefits, as the case may be. No such deed shall be accepted, either with or 
without consideration, until the title conveyed thereby has been approved by 


the prosecuting attorney. 
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, §1945-68, Refusal by Owners—Condemnation. §12. If at the conclusion | 
of the hearing provided for in section 10 it shal! appear to the board of county 
‘commissioners that the owner of any property to be damaged by the proposed 
‘inprovements has not accepted and agreed to the damages estimated bv the 
enginecr or fixed by the board, the board may, in its discretion, appoint an 
agent to secure acceptances and deeds from such owners and shall, within a 
reasonable time, direct the prosecuting attorney of the county to institute pro- 
cecdings in the superior court of the county in which the property atfected 
is located, for the determination of the damages to be sustained and the con- 
demnation of any property the title to which or the right to damage which 
has not been acquired, and shall direct the clerk of the board to furnish the 
attorney with a certified copy of such proceedings of the board as he shall 
require. 


§1945-69. Power of Eminent Domain. §13. For the purpose of taking or 
damaging property for the purposes of this act, counties shall have and exer- 
cise the power of eminent domain in behalf of the proposed improvement 
district, and the mode of procedure therefor shall be as provided by law 
for the condemnation of lands by counties for public highways: Provided, 
That the county, at its option, pursuant to resolution to that end duly 
passed bv the board of county commissioners, may unite in a single action, 
proceedings for the acquisition and condemnation of different tracts of 
Jand required for rights of way which are held by separate owners. The 
court mav, on motion of any party. consolidate into a single action scp- 
arate suits for the condemnation of different tracts of land held by sep- 
arate owners whenever from motives of economy or the expediting of 
business it appears advisable to do so. In such cases the jury shall render 
separate verdicts for the different tracts of land. L °17 527, 

Procedure in eminent domain, §7646. 


, §1945-70. = Verdict of Jury. §14. The jury in such condemnation procced- 
ings shall find and return a verdict for the amount of damages sustained: 
Provided, That the jury, in determining the amount of damages, shall take 
into consideration the benefits, if any, that will accrue to the property dain- 
aged by reason of the proposed improvement, and shall make snecial findings 
in the verdict of the gross amount of damages to be sustained and the gross_ 
amount of benefits that will accrue. If it shall appear by the verdict of the 
jury that the gross damages exceed the gross benefits, judgment shal! be en- 
tered against the county, and in favor of the owner or owners of the property 
damaged, in the amount of the excess of damages over the benefits, and for 
the costs of the proceedings, and upon payment of the judgment into the reg- 
istry of the court for the owner or owners, a decree of appropriation shall be en- 
tered, vesting the title to the property appropriated in the county for the benefit 
of the improvement district. If it shall appear by the verdict that the gross 
benefits as found by the jury equal or exceed the gross damages, judgment 
shall be entered against the county and in favor of the owner or owners for 
the costs only, and upon payment of the judgment for costs a decree of appro- 
priation shall be entered, vesting the title to the property appropriated tn the 
county for the benefit of the improvement district. The verdict and findings 
of whe jury as to damages and benefits sha'l be binding upon the board ap- 
pointed to apportion the cost of the improvement upon the property benefited 
as hereinafter provided. 

Benefits may be offset against damages, Pierce County v. Thompson 82 W. 440. 

i $1945-71. Payment of Damages. 815. Upon the settlement of the claims 
for damages as provided in section 11, or upon the entry of judgment as pro- 
vided in section 14, the county auditor shall, under the direction of the board 
of county commissioners, draw his warrant upon the county treasurer for the 
payinent of the amount of damages agreed to or the amount of the iudement, 
as the case may be, to be paid out of the current expense fund of the county. 

§1945-72, Construction. §16. When the board of county commissioners stu" 
hive fnativ determined and fixed the route and plans for the proposed svster 
of improvement and the boundaries of the improvement district, and when it 
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shall appear that the damages for property to be taken or damaged have 
been settled in the manner hereinabove provided, or when it shall appear 
that such damages have been settled as to a particular portion of the pro- 


posed Improvement, and that construction of such portion of such pro- 
posed improvement is feasible, thereupon such system of improvement or 
such portion thereof, as the case may be, shall be constructed in the man- 
ner hereinaiter provided. L. 717 528. 


$1945-73. Assessment of Property Benefited—Payment in Bonds or War- 
tants. $17. The cost of improvement shall be paid by assessment upon the 
property benefited, said assessment to be levied and apportioned as here- 
Inafter prescribed. At the hearing provided for in section 10, the 
board of county commissioners shall determine in what manner and with- 
in how many years said assessment shall be paid, and shall also at such 
hearing determine whether the evidence of indebtedness for the cost of 
sald] improvement shall be bonds or warrants. If bonds, it shall fix either 
ten or fifteen annual installments for the payment of said assessment. If 
Warrants, It. shall fix not to exceed five annual installments for the pay- 
ment of said assessment. In case bonds are to be issued and the board 
shall determine on ten annual installments for the payment of said assess- 
ment, the installments thereof shall become due and colleciible as follows: 
For the first year, 5 per cent; For the second year, 5 per cent; For the 
third year, 5 per cent; For the fourth year, 10 per cent; lor the fifth vear, 
10 per cent; For the sixth year, 10 per cent; For the seventh year, 10 per 
cent; For the eighth year, 15 per cent; For the ninth year, 15 per cent; 
Tor the tenth vear, 15 per cent. 

In case bonds are to be issued and the board shall determine on 
fiftcen annual installments for the payment of said assessment, the install- 
ments thereof shall become due and collectible as follows: For the first 
year, 3 per cent; For the second year, 3 per cent; For the 3rd vear, 3 per 
cent; For the fourth year, 3 per cent; For the fifth year, 3 per cent; For 
the sixth year, 5 per cent; For the seventh year, 5 per cent; For the 
eighth year, 5 per cent; For each succeeding year, 10 per cent. 

In case warrants are to be issued, no annual installment shall be less 
than one-tenth nor more: than one-half of the entire assessment. 

Assessments Less than $25—Bond Issues. In the event that the entire 
assessment upon any single tract or parcel of land, or contiguous tracts or 
groups of tracts belonging to the same owner is twenty-five dollars ($25.00) 
or less, such assessment shall become due and payable at the time of the 
first general taxes next after the date of the levy shall become due, and 
the terms of this act relating to the payment of assessments in install- 
ments shall not apply to such assessments. The bonds shall be of such 
denomination, not less than one hundred dollars ($100.00) nor more than 
five hundred dollars ($500.00), as the county commissioners shall by reso- 
lution prescribe. The interest thereon shall be payable semi-annually and 
the bonds shall be numbered consecutively, be coupon in form, and _ shall 
recite that they are secured to be paid by assessments upon the property 
of drainage (or diking) improvement district numbet........ 0) eee county, 
and that they are not a general obligation of such county. ‘They shall be 
pavable in their serial order, on any semi-annual coupon date, on the call 
of the treasurer whenever there shall be sufficient money in the bond 
redemption fund of the district against which they are issued, over and 
above that necessary for the payment of interest on all outstanding bonds, 
to pav the principal of one or more bonds at the next coupon date: Pro- 
vided, That the proportionate amount of the entire issue of bonds called 
in the resnective years shall not be tn excess of the fullowing bond redemp- 
thon schedules: 

Redemption Schedules. First, in case the assessment is payable in ten 
anuual installments: For the first year, 10%; for the second year, 10%; 
for the third year, 10%; for the fourth vear, 1090; for the fifth vear, 10%; 
for the sixth year, 10%; for the seventh year, 109%; for the eighth year, 


15%; tor the ninth year, 15%. 
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Second, in case the assessment is pavable in fifteen annual instailments: 
For the first year, 10%; for the second year, 5%; for the third vear. 5%; 
-for the fourth year, Ge: for the fifth year, 5%; for the sixth vear, 5% : i 
the seventh vear, 5%: for the eighth vear, 5%: for the ninth vear, 10% 
for the tenth year, 10%; - for the eleventh vear, 10%; for the twelfth year, 
10%: for the thirteenth year, 10%: for the fourteenth vear, 3%. 

Call for Bonds—Registration of Bonds and Warrants. The treasurer shall 


give notice of such call by publication in the county official newspaper once 
each week for two consecutive weeks, the first publication of which notice 
shall be at least fifteen days prior to the next coupon date, stating that 
bonds No. .......0.. (giving their serial number or numbers) will be paid on 
the date the next interest coupons on said bonds shall become due, and 
interest upon such bonds shall thereupon cease upon such date. Each war- 
rant and bond shall bear the date of its issuance and recite that it is pay- 
able on or before the first dav of January of the third vear after the last 
installment of the assessment upon which it is based shall become due. 
each bond, shall state on its face that bonds of the district can not he 
called for payment at an earlier maturity than in accordance with the 
schedule therefor applicable thereto as herein provided, which schedule 
shall be printed on the face of the bonds. Fach warrant and bond shall 
be signed by a majority of the board of county commissioners and attestel 
by the county auditor under his seal, and each coupon shail have printed 
thereon a facsimile of the signature of such officers. Interest coupon Na. 
on such bonds shall be for the amount of interest due trom the date of the 
Issuance of said bonds to the first dav of July in the vear in which the 
first installment of the assessment becomes due and pavable. The county 
treasurer shall register said bonds and warrants before the issuance thereof 
ina book kept for that purpose, and shall certify on each thereof under kis 
seal that it has been so registered, and that the signatures thereon are the 
genuine signatures of sat] county commissioners and the county auditer, 
and that the seal attached is the seal of the county auditor. Neither bonds 
nor warrants shall be issued until after the expiration of the thirty davs 
from the first publication of the notice given by the treasurer as provi dent 
in section 30 and shall not be issued in any amount in excess of that 
portion of the assessment, aS unpaid after_the expiration of such 


thirtv-day period, TL. 717 328 
Bonds, refunding, act 1917 $1947-60. 


§1945-74. Sale of Bonds and Warrants. §18. The board of county com- 
nissioners shall offer for sale the warrants and bonds or anv part thereof, 
issued under the provisions of this act, and pav the proceeds thereof into 
the construction fund. Such sale shall be at public offering and under such 
rules and regulations and on such notice as they mav determine, and the 
commissioners may accent the highest and best bid for such bonds or war- 
rants received at such offering, or may reject anv or all bids received. Any 
warrants or bonds issued under the provisions of this act or such portiens 
thereof as shall remain unsold or undisposed of mav be issued toa the con- 
tractor constructing the improvement or any part thereof in payment there- 
for, and in case the improvement or any part thereof shall be constructed bv 
the board of supervisors as in this act provided, may be issued in payment 
for work, labor and material performed and furnished therefor. LL. 17 332. 


§1945-75. Elections—Notice. §19. Upon the determination by the boar 
of county commissioners to proceed with the work of construction, sant 
board shall order an election to be held in some place within the district 
to be designated by the board, and shall appoint an election board to cen- 
sist of one inspector and two judges, who shall qualify in ke manner and 
receive like compensation as election officers at gencral elections. Notice 
of said election shall be given by the clerk of the board of county conimmis- 
sioners by publication once a week for two consecutive weeks in a news- 
paper to be desenated by the board and of general circulation a1 the ass- 
trict, the last of which publications snall be not less than seven ner mere 
than fourteen davs prior to the date of said election, and such notice shat! 


also be posted by the sheriff of the county not less than fourteen days 
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prior to the date of said election, in three of the most public places in the 
district. At such election the polls shall be-open from one o'clock p. m. 
until seven o'clock p. m. All electors of the state owning land in the dis- 
trict shall be entitled to vote at said election and at the annual elections | 
hereinafter provided for. At such election the election ofhcers may require 
any person offering to vote to take an oath that he ts qualified to vote as 
in this act provided. An officer or agent of any corporation, orvanized | 
under the laws of this state owning land in the district, duly authorized 
thereto in writing, may, upon filing with the election officers such written 
instrument of authority, cast a vote on behalf of such corpoatrion. L. 717° 


D202: 


§1945-76. Supervisors—Pay of Engineer. §20. At the election provided 
for in the preceding section, two qualified electors of the county owning 
iand in the district shall be elected, who, with the county engineer, shall 
constitute the first board of supervisors of said district. The board of 
supervisors shall have charge of the construction and maintenance of the 
system of improvement of the district, subject to the limitations hcerein- 
after set forth, and may employ a superintendent of construction and main- 
tenance, who may be one of the two elected supervisors. The elected 
sunervisors mav themselves labor or be emnloved noon the work of cone 
struction Or maintenance, receiving for such labor the same compensation 
as other Jabor of like character shall receive. The engineer shall receive 
compensation for his services as supervisor in the maintenance of the sys-. 
tem at the per diem rate allowed him for other work; and if he be a sal- 
aried officer such compensation shall be a charge against the district in 
favor of the engineer's office. The supervisor receiving the highest number 
of votes shall hold office until one year after the first annual election of 
the district and until his successor is electe@ and qualified, and the other 
supervisor shall hold office until his successor is elected at the first annual 
election and shall have qualified. Fach elected supervisor shall quality hy 
taking the usual oath of office of county and precinct officers, and by giv-. 
ing a bond in an amount to he fixed and with surety to be approved by the 
beard of county commissioners. The cost of furnishing such bond. shall 
constitute a part ef the cost of maintenance of such district. On the sec- 
ond Tuesday of December in the year following the election hereinabove 
provided for and annually thereafter, there’ shall be elected one supervisor of 
such district, who shall hold office for the term of two years and until his 
successor is elected and qualified. Such annual election shall be held upon 
the same notice and under the same regulations and in the same manner 
as the first election hereinabove provided for: Provided, That in any dis-. 
tricts established under this act, or heretofore established under Chapter 
LXVI of the Laws of 1901, not including any city or town and not more 
than two thousand acres in extent including all additions thereto, notice of 
annual elections of sunervisors shall be given by posting only. In case a. 
racanicy occur in said board from any cause, such vacancy shall be filled. 
by appointment by the board of county commissioners of some qualified 
elector owning land in the district. | 

County Engineer Supervisor in Minor Districts. Whenever any district. 
organized under the provisions of this act contains not more than five 
hundred acres, cr whenever a petition shall be presented to the county com-- 
miszioners s‘ened by the owners of fifty per cent of the acreage of such 
district praving for such action, the county engineer shall act as supervisor 
of the district and thereafter no board of supervisors shall be elected for 
such distriet: and in such case the allowance of all claims against the dis- 
trict shall be by the county commissioners. L. '17 333. : 


§1945-77. Supervisors Under Former Law. §21. In all drainage districts 
heretofore organized and now existing under the provisions of (Code 1912, 
155 §99) chapter LXVI of the Laws of 1901, in which an improvement or 
extension of the existing drainage system is initiated under the provisions of 
this act during the vear 1913, an clection of supervisors shall be held in the 
manner provided for the first election in drainage improvement districts or- 


ganized under the provisions of this act. and in such districts in which no ime. 
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provements are initiated during the year 1913, the first election shall be he'd 

on the second Tuesday in December, 1913. The supervisors of stsch districts - 
now in office shall, unless sooner removed as provided by the act of 1901, hold 

office until their successors elected under this act shall have qualified. 


§1945-77a. Construction of Systems—Co-operation With United States. 
$9? The said board of supervisors shall, immediately upon their election 
and qualification, begin the construction of such system of improvement 
and shall proceed with the construction thereof in accordance with the 
plans adopted therefor. Jn the construction of any system of drainage. 
construction shall be begun at the outlet or outlets thereof and at such 
other points as mav be deemed advisable from time to time. In the con- 
struction of anv system of improvement the board of supervisors with the 
approval of the board of county commissioners may modify, curtail, enlarge 
or add to the original plans wherever the same may be found necessary or 
advisable in the course of actual construction. But such changes shall not 
in the aggregate increase the estimated cost of the entire system by more 
than one-fifth, and all additional or different rights of way required shall 
hb: obtained as hereinbefore prescribed. The board of county commis:®>n- 
crs may in its discretion let the construction of said system or any portion 
thereof by contract, in the manner provided for letting contracts for the 
construction of county roads and bridges. The board of county commis- 
sioners may, upon such terms as mav be agreed upon by the United States 
acting in pursuance of the Nat tional Reclamation Act approx ed June 17, 
1902 (32 Statutes at Large’ 388), and the acts amendatory thereof and sup- 
plemental thereto, or in pursttance to any other act of Congress annronri-) 


ate to the purpose, contract for the construction of the system of improve- 
ment or any part thereof, by the United States, or in co-operation with the 
United States therein. In stch case, no bond shall be required, and the 
work shall be done under the supervision and control of the proper officers 
of the United States. 

Unless the work of construction is let by contract as hereinbefore pro- 
vided, or for such part of such work as is not covered by contract, the 
board of supervisors shall employ such number of men as shall be neces- 
sarv to successfully carry on the work of such construction, and shall give 
preference in such employment to persons owning land to be benefited by 
the improvement. L. 717 534. | 


§1945-78. Compensation—Payment by Warrants—Issuance of Temporary 
Warrants—Priority of Warrants Over Other Claims. §23. The compensa- 
tion of the board of supervisors, superintendent of construction, the board 
of appraisers hereinafter provided for, and any special engineer, attorney 
or agent employed by the board of county commissioners in connection 
with the improvement, the maximum wages to be paid, and the maximum 
price of materials to be used, shall be fixed by the board of county com- 
missioners. Each county commissioner, except in counties of the first 
class, shall receive pay at the rate of four dollars ($4.00) per day for the 
number of davs he is engaged in the performance of any duty under this 
act. which sum shall be additional to his salary in case he receives an 
annual salarv; and none of the statutory provisions limiting the number 
of days that a county commissioner shall draw pav for or limiting the 
number of sessions for attendance upon which he shall be entitled to mile- 
age shall apply to any proceedings under this act. All officers and mem- 
hers of boards performing duties under this act shall receive in addition to 
their fees or salaries their actual necessarv expenses incurred in the per- 
formance of their duties hereinunder. All costs of construction or main- 
tenance done under the direction of the board of supervisors shall be paid 
upon vouchers or pay-rolls verified by two of the said supervisors. All 
costs of construction and all other expenses, fees and charges on account 
of such improvement shall be paid by warrants drawn bv the county 
auditor upon the county treasurer upon the proper fund, and shall draw 
interest at such rate not to exceed eight per cent per annum as the board 
of county commissioners shall fix, until paid or called by the county treas- 


urer as warrants of the county are called. 
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If at the hearing provided for in section 10 the county commission. 
ers shall determine that bonds shall be issued to pay the costs of the tm- 
provement or warrants sold to procure funds with which to pay such cost, 
as therein provided, temporary warrants may be issued for any part or all 
of such costs, expenses, fees, and charges, and shall be paid in cash upon 
the issuance and sale of such bonds, or shall be exchanged for an equal 
amount par value of such bonds. All such temporary warrants shall recite 
that they are temporary warrants and that they draw interest until called 
to be paid in cash or to be exchanged for bonds. All warrants issued under 
the provisions of this act and sold by the commissioners, or issued to any 
contractor and by him sold or hypothecated for a valuable consideration, 
shall be claims and liens against the fund against which thev are drawn 
prior and superior to anv right, lien or claim of any surety upon anv bond 
or bonds given to secure the performance of the contract or to secure the 
payment of persons who have performed work thereon, furnished materials 
therefor or provisions and supplies for the carrying on of the work. L. 717 
$36. 

Certiorari will not Iie to review proceedings, State ex rel. Nelson v. Superior 
Court 31 W. 32. 


§1945-79. Crossing Roads or Public Utilities—Adjustment of Crossing 
Costs. §24. Whenever in the progress of the construction of the system 
of improvement it shall become necessary to construct a portion of such 
system across any public or other road or public utility, the board of super- 
visors, or in case the work is being done by contract the board of county 
commissioners, shall serve notice in writing upon the public officers, cor- 
poration or person having charge of, or controlling or owning such road or 
public utility, as the case may be, of the present necessity of such cross- 
ing, giving the location, kind, dimensions and requirement thereof, for the 
purpose of the system of improvement, and stating a reasonable time, to 
be fixed by the county engineer, within which plans for such crossing 
must be filed for approval in case the public officers, corporation or person 


controlling or owning such road or public utility desire to construct such 
crossing. As soon as convenient, within the time fixed in the notice, the 
public officers, corporation or person shall, if they desire to construct such 
crossing, prepare and submit to the county engineer for approval duplicate 
detailed plans and specifications for such crossing. Upon submission of 
such plans, the county engineer shall examine and may modify the same 
to meet the requirements of the system of improvement, and when such 
plans or modified plans are satisfactory to the county engineer he shall 
approve the same and return one thereof to the public officers, corporation 
or person submitting the same, and file the duplicate in his office, and shalt 
notify such public officers, corporation or person of the time within which 
said crossing must be constructed. Upon the return of such approved 
plans, the public officers, corporation or person controlling such road or 
public utility shall, within the time fixed by the county engineer, construct 
such crossing in accordance with the approved plans, and shall thereafter 
maintain the same. In case such public officers, corporation or person con- 
trolling or owning such road or public utilitv shall fail to file plans for 
such crossing within the time prescribed in the notice, the board of super- 
visors or of county commissioners, as the case mav be, shall proceed with 
the construction of such crossing in such manner as will cause no unneces- 
sary Injury to or interference with such road or public utilitv. The cost cf 
construction and maintenance of only such crossings or such portion of 
such cost as would not have been necessary but for the construction of 
the svstem of improvement shall be a proper charge against the improve- 
ment district, and only so much of such cost as the board of county com- 
missioners shall deem reasonable shall be allowed as a charge against. the 
district in the case of crossings constructed by others than the district. 
The amount of costs of construction allowed as a charge against the dis- 
trict by the board of county commissioners shall be credited on the assess- 
ments against the property on which the crossing is constructed, and any 
excess over such assessment Shall be paid out of the funds of the district. 


L. 717 537. 
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§1945-80. Cost of Improvement—Apportionment. §25. When the im- 
provement is fully completed and accepted by the county engineer, the 
clerk of the board shall compile and file with the board of county commis- 
sioners an itemized statement of the total cost of construction, including 
engineering and election expenses, the cost of publishing and _ posting 
notices, damages and costs allowed or awarded for property taken or dam- 
azed, including compensation of attorneys, including the costs of crossings 
constructed by the district and the cost of crossings constructed by others 
and allowed by the board of county commissioners, and including the sum 
paid or to be paid to the United States, and the discount, if any, on the 
bonds and warrants sold and including all other costs and expenses, includ- 
ing fees, per diem and necessary expenses of non-salaried officers incurred 
in connection with the improvement, together with interest on such costs 
and expenses from the time when incurred at the rate of interest borne by 
the warrants issued for the cost of construction. There shall also be 
included in said statement, in case the county engineer is a salaried officer, 
a statement of the services performed by him in connection with said im- 
provement at a per diem of five dollars ($5.00) per day and his necessary 
expenses, and a reasonable suin to be fixed by the board of county com- 
missioners on account of the services rendered by the prosecuting attorney. 
Upon the filing of such statement of costs and expenses the board of county 
commissioners shall revise and correct the same if necessary and add 
thereto a reasonabie sum which shall be not less than five per cent nor 
more than ten per cent of the total thereof in drainage improvement dis- 
tricts, and not less than ten per cent nor more than fifteen per cent of the 
total thereof in diking improvement districts, to cover possible errors in the 
statement or the apportionment hereinafter provided for, and the cost of 
such apportionment and other subsequent expenses, and interest on the 
costs of construction from the date of the statement until fifty davs after 
the filing of the assessment roll with the treasurer; and unless the same 
have been previously appointed, shall appoint a board of appraisers consist- 
ing of the county engineer and two other competent persons, to apportion 
the grand total as contained in said statement as hereinafter provided. Each 
member of said board of appraisers shall take. subscribe and file with the 


board of county commissioners an oath to faithfully and impartially per- 
form his duties to the best of his abilitv in making said apportionment, 
and said board of appraisers shall proceed to carefully examine the svstem 
and the public and private property within the district and fairly, justiv 
and equitably apportion the grand total cost of the improvement against 
the property and the county or counties, cities and towns within the dis- 
trict, in proportion to the benefits accruing thereto. T. 717 538. 


§1945-81. Apportionment Against Cities, Towns and Counties Benefited. 
§26. \Whenever anv svstem of improvement constructed under the proy’s- 
ions of this act will drain, protect or otherwise improve the whole or ary 
part of any public road, roadbed or track thereof, or where any such svs- 
tem of improvement will furnish an outlet for or facilitate the construction 
or maintenance of any sewer system in any city or town, there shall be 
apportioned against the county in which anv such state or county road 
outside of any incorporated city or town is located or aga‘nst the citv. or 
town in which any such public road is located, or against anv such other 
road or part thereof so drained, protected or otherwise improved, or against 
the city or town for which an outlet for sewage will be furnished or where- 
in the construction or maintenance of a sewer systen will be facilitated, the 
proper amount of the total sum to be apportioned. The board of county 
commissioners mav pav such portion as they deem proper of the amount 
assessed avainst the county on account of the dratrage, protection ar 
Muprovement of the roads, out of the funds cf the road distriet in) which 
such drainage protection or improvement is made, T.. (17 340. 


§1945-82. Benefits to Irrigated Lands. $27. Jn the plans for and in the 
construction of a drainage svstem in an irrigated region, under the provi- 
sions of this act, provision may be made for the prevention of, or affording 
an outict for drains to prevent, injurv to land from scepage of or saturation 
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by irrigation water, and for the carrying off of necessary waste water from 
irrigation, and benefits resulting from such provision shall be considered in 


making the apportionment of the cost of such system. 


§1945-83. Benefits to Public Lands. §28. There shall be apportioned 
against all state school, granted, and other lands, in the district the proper 
amount of the total sum to be apportioned in proportion to the benefits ac- 


cruing thereto. 


$1945-84. Statement of Benefits to Be Filed. §29. Upon the completion 
of the apportionment the board of appraisers shall prepare upon suitable 
blanks, to be prescribed by the bureau of inspection and supervision of public 
offices, sign and file with the clerk of the board of county commissioners a 
schedule giving the name of each county, city and town and the des«ription 
of each piece of property found to be benefited by the improvement ii the 
following order: Tirst, countics, cities and towns and the respective amounts 
apportioned thereto for benefits accruing to public roads and sewer systenis 
therein: second, other roads (a) railroads, (b) street rat roads, (c) interurban 
railroads, (d) legging roads, and (¢) tramways, giving the location of the 
particular portion or portions of eath road benefited and the respective 
amounts apnortioned thereto: third. unplatted lands giving a description of 
each tract arranged in the numerical order of the townships, ranges and 
sections, and giving the legal subdivistons and such other subdivisions and 
metes and bounds descrinticons as mav be necessary to show a diiterent rate 
of apportionment, or different ownership, and giving the respective anounts 
apportioned to each tract: fourth, platted lands arranged by cities and towns 
and patted acreage in alphabetical order, giving under each the names ce 
the plats in alphabetical order an the numbers of blocks and lets, and such 
other subdivisions and metes and bounds descrintions as may be necessity 
to show a different rate of apportionment, or different ownership, and giving 
the respective amounts apportioned to each plat, block, lot, or other descrip- 
tion, as the case mav be. 


§1945-85. Hearing on Apportionment — Approval or Modification of 
Apportionment. $20. Upon the filing of the schedule of apportionment, 
the board of county commissioners shall fix the time and place for a hear- 
ing thereon which time shall be not more than GO davs from the date of 
the filing thereof and notice of such hearing shall be given in the manner 
provided for giving notice of hearing in section 9. Said notice shall fix 
the time and place of hearing on said roll. and shall state that the scheduwe 
of apportionment showing the amount of the cost of the improvement 
appertioned to each ccmnty. city, town and piece of property benefited by 
the improvement is on file in the office of the board of county commission- 
ers and open to public insnection, and shall notifv all persons who may 
desire to obiect thereto that they mav make such objections in writing and 
file the same with the clerk of the board of, county commissioners at or 
prior to the date fixed for such hearing: and that at the time and place 
fixed and at such other times and places as the hearing may be continued 
to, the board of county commissioners will sit as a board of equalization 
for the npurnose of considering such schedule and at such hearing or hear- 
ings will also consider anv objections made therete, or anv part thereof, 
and will cerrect. revise, raise, lower, chonve or moditv such schedule, or 
anv part thereof or set aside such schedive and order that such apnortion- 
ment be made de novo as to such bodv shall annear ist and eautable, and 
that at said hearing the board will confirm said schedute as finaliv approved 
by them and will levy an assessment against the pronerty described thereon 
for the amounts as fixed by them. The board of county commissiorers shall 
serve by mail, at least ten davs before such hearing. wooen the eommis- 
sioner of pubiic lands of the State of Washington a lke notice, in dusticate, 
show:ng the amount of the cost of the improvements anportione | aeainst 
all state, school, granted, or other lands owned bv the State of Washinton 
In such district. Upon receipt of such notice the commissioner of protic 
lands shall encorse thereon a statement either that he elects to accent cr 


that he elects to contest such apport’--ment, and shall return the same, so 
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endorsed, to the board of county commissioners. At or prior to such hear- 
ing any person interested may file with the clerk of the board written 
objections to any item or items of said apportionment. At such hearing, 
which mav be adjourned from time to time and from place to place, until 
finally completed, the board of county commissioners shall carefully exam- 
ine and consider said schedule and any objections filed or made thereto and 
shall correct, revise, raise, lower, change or modify such schedule or any 
part thereof. or strike therefrom any property not benefited, or set aside 
such schedule and order that such apportionment be made de novo, as to 
such body shall appear equitable and just. The board shall cause the clerk 
of the board to enter on such schedule all such additions, cancellations, 


changes, modifications and reapportionments, all credits for damages 
allowed or awarded to the owner of any piece of property benefited, but 
not paid, as provided in section 14; also a credit in favor of the county on 
any apportionment against the county. of all sums paid on account of said 
iuprovement, as provided in section 15: and all sums allowed the county 
on account of services rendered by the county engineer or prosecuting 
attorney. as provided in section 25; and all credits allowed to property 
owners constructing Crossings as provided in section 24. When the board 
of county commissioners shall have finally determined that the apportion- 
ment as filed or as changed and modified by the board is a fair, just and 
equine apportionment. and that the proper credits have been entered 
thereon, the members of the board approving the same shall sign the sched- 
ule and cause the clerk of the board to attest their signature under his seal, 
and shall enter an order on the journal approving the final apportionment 
and all proceedings leading thereto and in connection therewith, and shall 
levy the amounts so apportioned against the property benefited, and the 
determination bv the board of county commissioners in fixing and approv- 
ing such apportionment and making such levy shall be final and conclusive. 

Assessment Roll. The board of county commissioners shall also at said 
hearing, levy. in the manner hereinafter provided for the levy of mainte- 
nance assessments, such assessment as they shall deem necessary to provide. 
funds for the maintenance of the svstem of improvement until the first: 
annual assessment for maintenance shall fall due. Upon the approval of 
sud roll the county auditor shall immediately prepare a completed assess- 
ment roll which shall contain, first, a map of the district showing each 
separate description of property assessed; second, an index of the schedule 
of apportionments;: third, an index of the record of the proceedings had in 
connection with the improvement: fourth, a copy of the resolution of the 
board of county commissioners fixing the method of payment of assess- 
ments; fifth, the warrant of the auditor authorizing the county treasurer to 
collect assessments; and sixth, the approved schedule of apportionments of 
assessments: and shall charge the county treasurer with the total amount 
of the assessment and turn the roll over to the treasurer, for collection in 
accordance with the resolution of the board of county commissioners fixing 
the method of payment of assessments. As soon as the assessment roll has 
been turned over to the treasurer for collection, he shall publish a notice 
in the official newspaper of the county for once a week for at least two 
consecutive weeks, that the satd roll is in his hands for collection and that 
anv assessment thereon or any portion of any such assessment mav be 
paid at anv time on or before a date stated in such notice, which date shall. 
he thirty davs after the date of the first publication, without interest, and 
the treasurer shall accept such payment as in said notice provided. Upon 
the expiration of such thirtv-day period the county treasurer shall certify 
to the county auditor the total amount of assessments so collected by him 
and the total amount of assessments remaining .unpaid upon said roll. 
After the expiration of said thirty-day period, pavment of assessments in 
full, with interest to the next coupon date which is more than thirty days 
from the date of such pavment. may be made at anv time: Provided, That 
the ageregate amount of such advance payments in any year, together 
with the total amount of the assessments due at. the beginning of said 
vear, shall not exceed the total amount of the bonds which may be called 


in that year according to the apnlicable bond redemption schedule. The 
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treasurer shall accept pavments of assessments in advance, in the order 
tendered, until the limit herein set forth has been reached. 

Interest Rates. The assessments contained in the assessment roll shall 
bear interest from the expiration of the thirty-day period at the rate of 
eicht per cent. per annum and interest upon the entire assessment then 
unpaid shail be due and payable at the time each of said installments be- 
comes due and payable as a part thereof: Provided, That if the bonds or 
warrants be sold at a lower rate of interest than eight per cent. then said 
assessments shall bear interest at the same rate borne by such bonds or 
warrants. 

Lien of Assessments. The assessments contained in said assessment rofl 
shall he liens upon the property assessed, such lien shall be of equal rank 
with other liens assessed against the property for local improvements and 
paramount to all other hens except the lien of general taxes, and shall 


rclate hack to and take effect as of the date when the board of county 
commissioners determined to proceed with the construction of the improv oa 
ment as provided in section 16. [.. ’17 5-40. 


§1945-86. Funds. §31. There shall be established in the county treasurv 
of any county in which anv drainage or dikinge improvement is established 
under the provisions of this act, appropriate funds as follows: 

Construction Fund. (1) The construction fund, into which shall be paid 
the proceeds of all bonds or warrants sold and the proceeds of all assess- 
ments paid prior to the sale of bonds or warrants. In case no bonds have 
been issued or warrants have been sold, the proceeds of all assessments 
levied to pay the cost of construction shall be paid into such fund. All 
warrants, including temporary warrants. issued in payment of cost of con- 
struction shall be paid out of such fund. 

Redemption Fund. (2) A fund for the redemption of all bonds issued or 
warrants sold, to be known as the redemption fund, into which shall be 
paid all proceeds derived from assessments levied to pav cost of construc. 
tion which shall not have been paid prior to the sale of bonds or warrants, 
in case bonds have been issued or warrants sold, and also all moneys, if 
any. remaining in the construction fund after the pavment of all warrants 
drawn against it as above provided. The redemption fund shall be ap- 
plied, first, to the payment of the interest due upon all such outstanding bonds 
issued or warrants sold and, second, to the payment of the principal there- 
of. After the payment of the principal and interest of all such bonds or 
warrants, the balance, if any, remaining in such fund shall be applied to 
the payment of any warrants outstanding, including temporary warrants, 
which may have bcen issued in payment of cost of construction which for 
any reason may remain unpaid. Any balance, if any, thereafter remaining 
shall be paid into the maintenance fund. 

Maintenance Fund. (3) The maintenance fund, into which shall be paid 
the procecds of all assessments for maintenance, and all other funds re- 
ceived bv the district which are not required by the provisions of this act 
to he paid into the construction find or the redemption fund. 

Collection and Foreclosure of Assessments. The resnective installments 
of assessments for construction or maintenance of improvements made 
under the provisions of this act, shall be collected in the same manner and 
shall become delinquent at the same time as general taxes, and shall bear 
interest after delinquency at the rate of ten per cent. per annum, and the 
lien thereof shall be enforced by foreclosure and sale of the property as- 
sessed, as in the case of general taxes. The purchaser, upon the foreclosure 
of anv certificate of delinquency for anv assessment or installment thereof, 
shall acquire title to such propertv subject to the installments of the 
assessment not yet due, and the complaint, decree of foreclosure, order of 
sale, sale, certificate of sale and deed shall so state. 

Payment by Holder of Delinquent Tax Certificate. The holder of any 
certificate of delinquencv for general taxes may, before commencing anv 
action to foreclose the lien of such certificate, pav in full all drainage or 
diking improvement district assessments or installments thereof outstan¢- 


ing against the whole or any portion of the property included in such cer- 
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tificate of delinquency, or, if he elect to foreclose such certificate without 
paving such assessments in full, the purchaser at such foreclesure sale 
shall acquire title to such property subject to all drainage or diking im- 
provement Gistriet assessments a lien thereon, in which case the camplaint, 
decree «ef foreclosure, order of sale, sale. certificate of sale and deed shall 
so state. Jf such holder shall pay such drainage or Ai improvement 
district assessments, he shall be entitled to teneper cent. interest per an- 
num on the amount of the Cvlingquent assessments or delinquent install- 
ments thereof so paid, from date of payment. 

Application of Proceeds of Tax Sales. In anv case where anv pronertv 
shall be struck off to or bid in by the county at anv sale for gereral taxes, 
and such property shall subsequently be sold by the county, the proceeds 
of such sale shall first be applied to discharge in full the en or liens for 
eeneral taxes for which the same was sold, anid the remainder or such por- 
tion thereof as may be necessary, shall be paid to the district to discharge all 
drainage or diking improment district assessment Hens upon such property, 
and the surplus. if any, shall be distributed among the proper county funds. 

Reassessments. Whenever anv improvement, anv extension or betterment 


thereof shall have been constructed in whole or in part, either heretofore 
In a district established or attempted to be established under and by vir- 


tue of chapter 66 of the Laws of 1901, or in a district heretofore or here- . 


after established or attempted to be established under this act, and the 
assessment therefor or anv part thereof shall be invalid by reason of any 
omission, irregularity or defect in anv proceeding whatever, a reassess- 
ment shall be made upon the propertv benefited by the improvement to 
provide a fund for the payment of the costs thereof. and anv bonds or 
warrants issued therefor in the following manner: The board of county 
commissioners shall by order cause the clerk of the board to compile and 
file with the board an itemized statement of the total cost of the improve- 
ment in the manner prescribed by section 25. Upon the filing of such 
statement the same proceedings shall be had assessing the costs of said 
improvement against the lands benefited thereby and the counties, cities 
and towns within the district, as are prescribed by section 25 and subse- 
quent sections of this act. In case no bonds have been issued or war- 
rants sold to pay the costs of said improvement, the same may be issued 
and sold and disposed of as hereinbefore provided. In case an assessment 
for such improvement shall have been theretofore made or attempted, and 
any payment has been made thereon, proper credit for the amount of such 
pavment shall be made upon the reassessment. 

Supplemental Assessments for Deficiencies. If upon the foreclosure of the 
assessment upon any property the same shall not sell for enough to pay 
the assessment against it, or if any property assessed was not subject to 
assessment, or if any assessment made shall have been eliminated by fore- 
closure of a tax lien or made void in any other manner, the board of 
county comnisstoners shall cause a supplemental assessment to be made 
on the property benefited by the improvement and against the county, 
cities and towns chargeable therewith in the manner provided for the 
original assessment, to cover the deficiency so caused in the original 
assessment. 

If by inadvertence or for any cause the assessment levied shall he found 
to be insuffictent to meet the entire cost of construction, a supplemental 
assessment shall be made by the board of county commissioners upon the 
lands of the district in the same proportion as the original assessment. is 
levied, same being spread over not to exceed three years as the commis- 
stoners mav determine. 

Correction of Errors. Dunlicate assessments or other errors that mav bv 
inadvertence be found to have been incorporated in the assessment. roll 
may be corrected by order of the countv commissioners unon same being 
certified to them by the treasurer and the engineer. LL. 717 344. 


§1945-87. Annual Maintenance Estimate—Levy of Assessment. §3>. ‘On 


or before the first Monday in September in each vear the board of super- 
visors of each district organized under the Provisions of this act shall make 
and file with the board of county eoomisstoners of the county containing 
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such district, a statement and estimate in writing of the ameunt required 
for maintenance of the svstem of improvement of ‘said district for the ensu- 
ing fiscal vear, and the board of county commisstoners shall, on or before 
the first Monday in October next ensuing, levv an assessment for the 
amount of said estimate, or such amount as it shall deem advisable, upon 
the property within the district and against the county, cities and towns 
chargeable therewith in the same proportion as the assessment to pav the 
original cost of construction of sail svstem of improvement was levied. 
Such levy shall be certified by the county auditor to the county treasurer, 
who shall extend the same upon the assessment roll. The maintenance 
assessments on all tracts of land of not more than one-half acre in area 
shall accumulate from year to year and every fifth vear such accumulated 
levy shall be extended on the rolls and collected. Upon petition filed by 
two or more assessed property owners of a district the county commis- 
sioners may, in their discretion, hold a hearing at the county seat for the 
purpose of reapportioning the maintenance charges in such district, to he 
held at the time of the equalization of the real property assessment in the 
even numbered calendar vears. Preliminary to such hearing the county 
commisstoners shall appoint a board of three appraisers, of whom the county 
engineer shall be one, who shall qualify and proceed as the board of an- 
praisers appointed to apportion the original cost of the system, and shall 


renort to and file with the hoard of county commissioners their recommen- 
dations in sch manner not less than twenty davs prior to the date of such 
hearing. Notice of the filing of such report and that such hearing will is 
held shall be given by publication in the official county newspaper and 1 
such other newspaper published in or near such district as the county com- 
missioners mav in their discretion direct in two successive publications, 
the last of which shall not be less than seven or more than fourteen days 
prior to the date of said hearing. And at such hearing the commissioners 
may make such change in the basis of the apportionment of the levies for 
the maintenance of such system of improvement as may seem just and 
equitable. In maintaining the system of improvement of their district the 
board of supervisors may, with the approval of the board of county com- 
missioners, make expenditures in excess of the annual maintenance fund 
herein provided for, which excess amount shall in such event be included in 
the maintenance levy for the succeeding vear: Provided, That when, owing 
to floods or other causes an unusually high maintenance levy or expendi- 
ture in excess of the current Ievy shall be necessary the board of county 
commissioners may provide that such levy or the levy to meet such excess 
expenditure be spread over a term of years and warrants or bonds issued 
to meet the same as herein provided for the original construction cost of 
a svstem of improvement. L. 717 548. 


§1945-88. Assessments Against Cities, Towns and Counties; How Met. 
§33. The amount of the costs of construction or maintenance of any svstem 
of improvement assessed against any city, fown or county may be met bv 
levies to be paid in similar insta‘iments and extending over a lke period 
of time as the assessments against property benefited are spread. or such 
amounts mav be met by the tssue and sale of the bonds of such city, town 
or county in the manner in which bonds to meet general indebtedness of 
such city, town or county are issued. The proper authorities of such city, 
town or county shall make the necessarv levies to meet such amounts thus 
apnortioned thereto as a genezal levy on all property therein. [L. ‘17 349. 


§1945-89. Abandonment or Enlurgement of System—Sub-districts. 834. 
Unon a petition and bond being flied by one or more land owners, either 
veithin or without the boundaries of a district, and hke nroceedines being 
had as in the case of the original establishment and corstruction of a svs- 
tem of improvement, the county commissioners mav declare anv svstem 
at MET BON ETCH | ar anv part thereof, abandoned or may strike from the dis- 
trict lands no longer benefited or served thereby, or they mav cause anv 
Sectani of improvemert to be altered, reduced, enlarged, added to or in any 
other manner bettered or improved, either within or without the district, 


and to effect such subsequent imnrrovements, may exercise any of the 
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powers which are in this act, or may be hereafter conferred upon such dis- 
tricts. But the striking of any lands from a district shall not in any wav 
affect any assessment theretofore levied against such lands. When such 
improvements shall have been completed the costs thereof shall be appor- 
tioned and assessed against the lands benefited thereby in the manner 
hereinbefore provided for such apportionment and assessment in the case 
of original proceedings. New lands assessed for any such improvement 
shall become a part of such district. The construction and maintenance 
of any such new improvement, unless let by contract by the board of 
county commissioners, shall be under the direction of the board of super- 
visers of the district in which they are made or to which said improvement 
is added. The lands assessed for such new improvements, of less than the 
entire district, shall be designated, alphabetically, “sub-district of 
ene improvement district No. 0.0.0... ” —L. 717 550. 


§1945-90. Extension of Existing System. 835. When any extension of or 
addition to any existing system of improvement shall be thus constructed, 
the cost thereof shall be assessed to all the property, counties, cities an] 
towns in the enlarged district benefited thereby in proportion to the benefits 
received therefrom. Any new lands thus brought into the district shall he 
assessed in addition a proper and equitable share of the then value of the 
original system of improvement in proportion to the benefits which such 
new lands derive therefrom. In determining the value to be so assessed 
the board of appraisers shall take into consideration the amount, if any, 
which the property to be assessed has already paid toward the construc- 
tion of the original system and all other matters that may be pertinent. 


If at any time it shall appear to the board of supervisors of anv drainage 


or diking improvement district that any lands without the boundaries of 
such district are being benefited by the improvements of the district and 
are not being assessed for the benefits received, they shall file a petition 
with the board of county commissioners praying the benefits received by 
such lands be determined and an assessment made upon such lands for 
the benefits so received. Thereupon, the board of county commissioners 
shall appoint a board of appraisers as provided in section 25 for the appor- 
tionment of the cost of construction of the original system of improvement, 
and an apportionment of the then value of the improvements of the dis- 
trict shall be made to such lands in proportion to the benefits received 
therefrom as nearly as may be in the manner provided for the apportion- 
ment of the cost of the original system of improvement. In determining 
what share of the value of the improvements of the district shall be appor- 


tioned to such Jands the board of appraisers shall take into consideration 


the benefits already received by such lands and all other matters that mav 
be pertinent. The amount of the value of the original system assessed 
upon any new property brought within the district shall be rebated pro 
rata upon the assessments, if any, outstanding against the lands of the dis- 
trict on account of the construction of such original system. If the assess- 
ment against any land has been paid in full, or if the assessment remain- 
ing outstanding against such land is less than the rebate apportioned toa 
such land, the amount so rebated or excess of rebate over assessment shall 
be paid into the maintenance fund of the district and a proper credit on 
any existing or future assessment for maintenance shall be entered in favor 
of the land entitled thereto. The lands in the original district shall remain 
bound for the whole of the original unpaid assessment thereon for the pav- 
ment of any outstanding unpaid warrants or bonds secured to be paid by 
such assessments. L. 717 550. 


§1945-91. Prosecuting Attorney’s Duties. §36. It shall be the duty of 
the prosecuting attorney of each county to prepare suitable blanks for the 
use of the board of county commissioners under this act, not otherwise pro- 
vided for, and to advise the board of county. commissioners and other officers 
of the county and the boards provided for by this act in regard to the pro- 
ceedings and in the performance of their duties under this act, and pertorn 
such other duties as in this act prow and required. ' 


$1945.99 | DIKES AND DITCHES §1945-92 


§1945-92. Rules for Connections with System. 837. The board of supervis- 
ors of each district shall make reasonable rules and regulations whereby 
any owner of land in the district may make connection for drainage pur- 
poses, with any drainage system thereof. They shall also maintain and 
keep efficient the system of improvement of the district. L. 717 552. 


§1945-93. Inapplicability of Act to Prior Laws. §39. Nothing in this act 
contained shall be construed as in anywise modifying or repealing any of 
the provisions of [§1947-1] chapter 115 or of [81946-1] chapter 117 of the 
Laws of 1895, or the acts amendatory thereof or supplemental thereto, or 
attecting anv proceedings heretofore or that may hereafter be had under 
the provisions of said acts. L. 717 552. 


$1945-94. Counties May Join. §38. When a drainage system is proposed 
which will require a location in more than one county application therefor 
shall be made to the board of county commissioners in each of said counties, 
and the county engineers shall make preliminary reports for their respective 
countics. The line of such drainage system shall be examined by the county 
enginecrs of the counties wherein said ditch will lie, jointly. The hearings 
provided for by sections 9 and 30 of this act shall be had by the boards of 
the counties wherein such drainage system shall lic, in joint session, at such 
place as the said boards jointly shall order. The county engineer of the 
county wherein the greatest length of the drainage system will lie shall 
have charge of the engineering work and be ex-officio a member of the boards 
in this act provided for: Provided, That in case a contract is let to private 
parties for the construction work, or in the event that the construction work 
necessary is proposed to be done by or with the co-operation of the United 
States, as in section 22 of this act provided, a contract for such purpose for 
the portions in the respective counties shall be executed by the boards of 
county commissioners of each of the counties, wherein the drainage system 
wiil extend, respectively. pees! 


§1945-95. | Former Law Repealed—Proceedings Saved. §39. Chapter 
LX VI of the Laws of 1901 is hereby repealed (Code 1912, 155 §99), saving 
and excepting, however, that the provisions of said act shall continue in force 
and effect and shall be applicable to and shall govern all proceedings, rights 
and powers, in the case of ditches already contracted for, or under construc- 
tion under said act, and in the case of the maintenance of the same for the 
current year 1913; and the method of supervision, construction, payment tor 
the work, apportionment of costs, and assessment and collection thereof, de-. 
lingquency and foreclosing thereof and pena'ties therefor, and all other pro- 
ceedings in regard to the same, shall be as in (Code 1912, 155 §99) said chap- 
ter LXVI of Laws of 1901 prescribed: Provided, however, That with the 
consent of the holders of warrants heretofore issued or hereafter issued for 
work already begun or contracted for under said act, or with the consent of 
the contractor engaged in constructing anv ditch or drainage system under 
said act, the provisions of this act in regard to the funding of such warrants 
with bonds, or the payment for work with bonds and the issuance and sale 
thereof, and all provisions in regard to such issuing of bonds, shall be ap- 
plicable to such outstanding warrants or work already begun or contracts 
let for work. And in such event and to the extent of the costs so acquiesced 
in by warrant holders or contractors, all the provisions of this act in regard 
to the method of payment, form, issuing and sale, of bonds and warrants, 
extension of the assessment over a term of years, collecting, delinquency, 
interest and foreclosure of the assessments, and all other proceedings in re- 
ecard thereto shall be as in this act provided. In such event the county 
commissioners shall prescribe the method and time of payment of the assess- 
ments and whether bonds shail be issued and perform any other proper act 
in reyard to the same, at a special meeting calied for that purpose, or at the 
hearing on the apportionment of costs provided for in section 30 hereot. 

Provided, also, That in case any of the provisions of this act shail be ap- 

plied to any proceedings in regard to any ditch begun under (Code 1912, 155 

§40) said chapter LX VI of the Laws of 1901 and the same shall be held not to 
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be legally applicab’e thereto by a court of competent jurisdiction, then ap- 
propriate and proper proceedings for the performance of said acts or duties 
shall be had and done in regard thereto, as in (Code 1912, 155 §99) said chap- 
ter LXVI of the Laws of 1901 provided. And from the time any such drain- 


NOs Ol Sekcticerercsee: County, retaining its original serial number. 


repealing any of the provisions of [$1947-1] chapter CXV of the Laws of 
1895, or the acts amendatory thereof or supplemental thereto, or affecting 
any proceeding heretofore or that may hereafter be had under the provisions 
of said act. 


§1945-C6 Application of Laws. §40. Except as specified in the foregoing 
section, all of the provisions of this act, instead of (Code 1912, 155 $99) said 
chapter LX VI of the Laws of 1901, shall be applicable to and shall gevern 
and be the law in all respects, in regard to all ditches and drainage systems 
i0OW existing, initiated or applied for under (Code 1912, 155 §99) said chap- 
ter LXAVI of the Laws of 1901, and all powers hereby vested in or granted to 
al: boards and oflicers under this act shall be vested in such boards and offi- 
cers that shall hereafter have charge of the work, or adiministering of the 
affairs of such ditches and drainage systems, and the districts in) which 
they lie. " 


§1945-97. Act Saved Against Courts. §41. An adjudication that any section, 
paragraph, or portion of this act, or any provision thereof, or proceeding 
provided for therein, 1s unconstitutinal or invalid shall not affect or determine 
the constitutionality, or validity, of this act as a whole or of any other por- 
tion or provisions thereof, and all provisions of this act not adjudicated to be 
unconstitutional shall be and remain in full force and effect and shall be 
Operative until specifically adjudicated to be unconstitutional or invalid. 


AN ACT relating to the dissolution of drainage districts, and declaring an 
emergency. Approved March 13, 1907. Laws ’07 p 376. 


§1945-98. Dissolution—Petition—Notice—Use of Improvements. §1. Any 
drainage district or diking district in the State of of Washington may be 
dissolved by order of the superior court of the county wherein the same is 
organized, upon a hearing had upon a verified petition praying for such 
dissolution, stgned by not less than two-thirds of the adult land owners 
of such district. who own in the aggregate not less than three-fourths in 
area of the land contained in said district, when it shall be determined by 
the court, that not less than four weeks’ notice of such hearing has been 
given by posting notices in five of the most public places of the district 
sought to be dissolved, and by the insertion in a weekly newspaper of such 
county for four successive weeks next prior to such hearing, and the costs 
of Cissoluticon have been advanced and that it is for the best interest of the 
land owners in said district that the same be dissolved: Provided, The 
ditches, drains, dikes and other improvements of dissolved districts, shall be 
and remom for the common use of the land owners in said district so dis- 
solved: - i, “15-31. 


$1°45-€9. Sale of Property—Payment of Debts. §2. If said dissolved dis- 
trict Owns any property. either real or personal, other than such ditches, 
drains, dikes or cther improvements, it may be sold by an order of the 
superior court, directed to the sheriff of said county, whose duty it shall be 
to advertise and sell such property in manner otherwise provided by law 
for the sale of real and personal property, and the proceeds of such sale, 
after the costs are paid, shall be used to pay any indebtedness of such dis- 
solved district. If the indebtedness of any such district exceeds the amunrt 
received from the sale cf such property the amount of such exeess sha 
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be certified to the auditor of the county in which such district is located and 
the amount thereof shall be levied against and apportioned to the lands in 
such district in proportion to and upon the basis of the value of such lands 
as fixed by the last preceding equalized assessment roll of said county and 
said amount shall be added to the general taxes against said lands and col- 
lected therewith. If the amount received from the sale of any property in 
such district exceeds the indebtedness of such district the excess shall be 
distributed to the land owners of such district in proportion to the value of 
their respective holdings therein. 

AN ACT relating to the improvement of lands and other property by dik- 
ing and drainage and the establishing and consolidation of improve- 
ment districts for such purpose; providing for tue construction, mainte- 
nance and extension of diking and drainage systems; the method of 
apportioning, assessing and re-assessing the costs thereof against lands 
and other property benefited thereby, and the collection of such assess- 
ments; providing for the disposal of waters developed by drainage 
systems; providing penalties for the damaging of diking and drainage 
improvements; and amending sections 4226-1, 4226-2, 4226-3, 4226-4, 
4226-6, 4226-7, 4226-8, 4226-9, 4226-10, 4226-13, 4226-16, 4226-17, 
4226-18, 4226-19, 4226-20, 4226-22, 4226-23, 4226-24, 4226-25, 4226-26, 
4226-30, 4226-31, 4226-32, 4226-33, 4226-34, 4226-35 and 4226-37 of Rem- 


ington & Ballinger’s Annotated Codes and Statutes of Washington. | 


Approved March 15, 1917. L. 717 p 517. 

§1945-100. Consolidation of Districts. §1. Whenever it shall appear to the 
board of county commissioners that the consolidation of two or more dik- 
ing or drainage improvement districts established under the provisions of 
[§1945-57] chapter 176 of the Laws of 1913 and acts amendatory thereof 
will result in economy of the maintenance of such districts thev shall by 
resolution declare their intention to order such consolidation, and shall fix 
a time and place for hearing objections to such consolidation. The time 
so fixed shall be not less than thirty nor more than sixty days from the 
date of adoption of such resolution, and the place fixed mav be the county 
seat or other place more convenient to the districts which it is proposed to 
consolidate. 

Consolidation of diking districts, §1946- assessment valid—is due process of law, 
58: ect 3917, §1945-100. | Foster v. Com’rs Cowlitz County 100 W. 

Act valid—credit of county and special 502. 

§1945-101. Notice of Hearing. $2. Notice of the hearing shall be given 
by publication in the newspaper doing the county printing once a week for 
two successive weeks, the last publication to be not less than seven nor 
more than fourteen days prior to the date of said hearing. The notice shall 
be posted for the same period in three public places in each of the districts 
pronosed to be consolidated. 

§1945-102. Order for Consolidation. 83. The hoard of county commis- 
sioners shall meet at the time and place fixed in such notice, and may 
adjourn such meeting from time to time and from place to place. If objec- 
tions are offered to the proposed consolidation, they shall hear and consider 
the same and may refuse to proceed further with the consolidation, or may 
enter an order declaring any two or more of such districts consolidated, and 
that the territory included in such districts shall thereafter constitute and be 
known as “Consolidated Drainage or Diking Improvement District No. ...... 
7 eR ee county,” giving to such consolidated district its consecutive 
number in the order of the establishment of such districts in the county. 

$1945-103. Board of Supervisors. §4. Until the expiration of the terms 
of the elected supervisors having the shortest term to serve in cach of the 
districts so consolidated, the two elected supervisors of each district. to- 
gether with the county engineer, shall form the board of supervisors of 
such consolidated district. At the annual election following the entry of 
the order of consolidation, one supervisor shall he elected in the consoli- 
dated district and shall serve for two years and until his successor is clected 
and qualified, and together with the supervisor of each district included in 


the consolidation whose term of office "7s not expired and the county engi- 
19 ete | 
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neer, shall constitute the board of supervisors of the consolidated district 
until the next annual elecion. At the next annual election and at each suc- 
ceeding annual election, one supervisor shall be elected in the consolidated 
district for a term of two vears. 


§1945-104. Powers of Consolidated District—Outstanding Indebtedness. 
§5.) From the time of the entrv of the order of consolidation. such consoli- 
dated district and its board of supervisors shall have all the rights and 
powers of, and be subject to ail laws applicable to a district established 
under the provisions of [81945-57] chapter 176 of the Laws of 1913 and acts 
amendatory thereof, and the several districts included in the consolidated dis- 
trict shall thereby be dissolved without any further proceedings. Notwith- 
standing such consolidation and dissolution, none of the outstanding bonds, 
warrants or other indebtedness of anv district included in the consolidated dis- 
trict shall be affected thereby; and all lands liable to be assessed to pav 
anv of such bonds, wartants or other indebtedness shall remain liable to the 
same extent as if such consolidation had not been made: and any and all 
assessinents theretofore levied or made against any such lands shall be and 
remain unimpaired, and shall be collected in the same manner as if no such 
consolidation had been made. The board of supervisors of the consolidated 
district shall have all the powers possessed at the time of the consolida- 
ion by the boards of supervisors of the several districts included in the 
consolidation to levy, assess and cause to be collected any and all assess- 
ments or charges against anv of the lands within the several districts that 
may be necessary or required to provide for the payment of all the bonds, 
warrants and other indebtedness thereof. Until such assessments shall 


have been collected and all indebtedness of the district paid, separate funds | 
shall be maintained for each district as were maintained prior to the con-_, 
solidation. ee Re ateat 


§1945-105. Governing Statutes. §6. Whenever two or more districts 
have been consolidated all the provisions of law applicable to such district 
prior to the consolidation shall apply to the consolidated district. 


§1945-106. Use of Waters Developed—Appropriation by Others. §7. The 
use of any waters developed by the drainage system of any drainage im- 
provement district shall be subject to the control of the drainage improve- 
ment district and such district shall have the right to dispose of and con- 
tract for the use of such waters for irrigation or other uses, as hereinafter 
provided: Provided, That the waters developed by any existing drainage 
system, and the waters developed by any drainage system hereinatfer [here- 
after] constructed which shall remain undisposed of for three years after 
the completion of the improvement and the levy of the assessment to pav 
the cost thereof, shall not be subject to disposal by such district where such 
waters shall have been appropriated by any person at a point below the 
outlet of the drainage system of such district. The term “waters devel- 
oped” as used in this act shall not be held to include surface waste waters 
from irrigation. eS 


§1945-107. Contracts for Water. §8. The board of supervisors mav enter 
info any contract for the use, sale or disposal of such waters that in their 
judgement shall be for the best interests of the district; but no such sale, 
contract or disposition shall be made except by the unanimous vote of the 
board. The district shall not guarantee nor warrant the amount or flow of, 
nor the title to, such waters: and no use. sale or disposition of such waters 
shall be lawful that will interfere with the efficiency of said drainage sys-. 
tem. : 


. 


4 


§1945-103, Applications for Use. §9. Any person or corporation desiring 
to acquire and use the waters develoned by anv drainage svstem, mav make 
arzplication. therefor in writing to the board of supervisors of the district, 
accompanying such application with a bond to be approved bv the board, 
conditioned that the applicant will pay the costs of the investigation and 
hearing in case no dispcsal of said waters be made thereat. Successive 
applications and proceedings may be made and had as long as there is any 
Water remaining undisposed of in said drainage system, 
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§1945-109. Notice of Hearings $10. When any such application shall be 
filed, the board of supervisors of the district shall cause to be published in 
the county official paper, once a week for three successive weeks prior to 
the date of the hearing hercinafter referred to, a notice fixing the time and 
place within the district when the board will hear and consider such appli- 
cations. All applications shall be in writing and contain a statement of 
the proposed use to be made of the water. specifying the time, place and 
manner of such proposed use: and in entering into anv such contract, the 
board of supervisors of the district may require such security as they mav 
deem reasencble for the rroner construction and installation of works of 


diversion and for the use of said water by the party proposing to use the 
same. 


§1945-110. Injury to Improvements—Penalty. §11. Every person who 
shall wilfully damage or interfere with the operation of any dikes. drains, 
ditches or other improvements of anv diking or drainage improvement dis- 
trict shall be guiltv of a misdemeanor. 


AN ACT authorizing the commissioners of any diking. drainage or com- 


mercial waterway disrict to rent equipment for hire.. Approved March 
‘ 13, 1917. L. 717, p 348. 


§1945-111. Diking. Drainage and Commercial Waterway Districts to 
Rent Out Equipment. §]. ‘The commissioners of any diking, drainage or 
commercial waterway district organized under the laws of this state, shall 
have power and authority to rent any machinery, tools or equipment 
belonging to such district, to any individual or corporation for hire under 
such conditions regarding the care and maintenance thereof as the commis- 
sioners may determine; and all sums of money received for the rent there- 
of shall be paid into the county treasury, to the credit of the distriet. 


DIKES 


See also, DIKES AND DITCHES, §1945-1. 


Act 1895 for creation, etc., of, §1946-1. Expenses under act 1888, §1946-63, 
Bonds for repairs, act 1913, §1946-41. Reorganization as improvement district, 
Cities, 2nd class, §767. §1945-42, 

Consolidation, act 1913, §1946-58. Validation, act 1915, §1946-57. 


Eminent domain, act 1915, §1946-7. 


AN ACT to provide for the estabiishment and creation of diking districts 
and the construction and maintenance of a system of dikes, and to pro- 
vide the means of payment thereof, and declaring an emergency. Ap- 
proved March 20, 1895. Laws ‘y5 p 304. 


$1946-1. Diking Districts. §1. Any portion of acounty, requiring dik- 
ing, which contains five or more inhabitants and freeholders therein, may 
be organized into a diking district, and when so organized such district, 
and the board of commissioners hereinalter provided for, shall have and 
possess the power herein conferred or that may hereafter be conferred by 
law upon such districts and board of commissioners, and said district shall 
be known and designated as d.king district No. (here insert number) | 
of the county of ——— (here insert name of county) of the State of Wash- :! 
ington, and sliall have the right to sue and be sued by and in the name of its 
board of commissioners hereinafter provided for, and shall have perpetual 
succession, and shall adopt and use a seal. The commissioners hereinafter 
provided for, and their successors in office, shall, from the time of the organ- 
gation of such diking district, have the power, and it shall be their duty to 
manage and conduct the business and aittairs of the district; make and exe- 
cute al! neccssary contracts, employ and appoint such agents, ofhcers and 
employes as may be required, and preser.be their duties, and perform such 
other acts as hereinafier prov.ded, or that may hereafter be provided by Taw. 
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Titie of stream that will float only logs, 
etc., in adjacent owner—right to flow— 
Coserintion in deed, State ex rel. Davis v. 
Surericr Court &4 W. 252, 
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§1946-2 


‘oe 


19 W. 200. 

This act granting power to tax for local 
improvements is constitutional, Hansen v. 
Hammed 15 W. 315. 


Payment for rights of way in the man- 
ner provided does not preclude payment 
before property is taken and is valid id. 

Local dikes are a public purpose, id. 

Personal service of notice of petition 
not necessary, Id. 

There is no servient estate and dikes 
may be built though surface water is 


Additional nowersg act ‘07, §1946-18. 
Laws ‘$8 p 9°) invalid because a taking 
of proverty without compensation, Sno- 
homnish County v. Siyward 11 W. 429. 
Taxes levied by districts organized prior 
to constitution under inyolid Jaw are in- 
valid, Pickering v. Ball 19 W. 183. 
Warrants issued without authority of 


law to take up invaiid warrants are in- checked to the injury of another, Cass Vv. 
valid, Abbott v. Gaches 20 W. 517; re- Dicks 14 W. 75; but see Noyes _y. Cossel- 


assessments under drainage Jaw are in- 
valid, Franklin Savings Bank v. Moran 


§1946-2. Districts, How Formed. $82. For the purpose of the formation 
of such aikhing districts a petition shall be presented to the board of county 
commissioners of the county in which said proposed diking district is 
located, which petition shall sct forth the object for the creation of said dis- 
trict, shall des‘enate the boundaricsthereof, and set forth therein the num- 
ber of acres of land to be benefited by the proposed diiking system, and shall 
also contain the names of all the frecholders resisting within suid) propused 
district (so far as known), and shall contain a brief description of the pro- 
posed system of diking, the route over which the se:e is 1s be constructed, 
together with the proposed spurs or branches, if any there may be and the 
termini thereof, and set ferth the further fact that the establishment of said 
district and the proposed svstem of diking will be conducive to the public 
health, convenience and welfare, and increase the public revenue, and that 
the establishment of said district and said svstem of dking will be of special 
benefit to the property included therein. Said netiticn shall be siened by 
such a number as own at least a majority of the acreage in the proposed dis- 
trict, and shall pray that the same be organized under the provisions of this 
act. Said petitioners shall, at the time of the filing of said petition, file a 
bond with said commissioners, running to the State of Washington, in the 
penal sum of five hundred dollars, with two or more sureties to be approved 
by the board of county commissioners, conditioned that they will pay all 
costs in case said district for any reason shall not be established. 

Validation, act 1915, §1%%c-o7. 


man 29 W. 6389. 


$1946-3. Petition. §3. Said petition shall he presented at a regular or special 
meeting of the board of county commissioners of said county, and shall be 
published for at least two weeks in two successive issues of some weekly 
newspaper printed and published in said county, and in case no such news- 
paper be printed or published in such county, then in some such newspaper of 
general circulation therein, before the time at which the same is to be pre- 
sented, together with a notice stating the time of the meeting at which the 
same shall be presented. When such petition is presented for hearing, the 
board of county conmmissioners shall hear the same, or may adjourn said 
hearing from time to time, not exceeding one month in all; and any person or 
corporation may appear before said board of county commissioners and make 
objections to the establishment of said district, or the proposed boundary 
lines thereof, and upon a final hearing, said board of county commissioners 
shall make such changes in the proposed boundaries as they deem to be proper, 
and shall establish and define such boundaries, and shall ascertain and deter- 
mine the number of acres of land that will be benefited by said proposed svs- 
tein of dikes, the number of freeholders residing within said boundaries of the 


said) proposed district, and shall find whether the proposed  diking 
system will be conductive to the public health, welfare and con- 
venience, increase the public revenue, and be of special benent to the 


majority of the land inctuded within the said boundaries of said) proposed 
district so established by said board of county comnusstoners: Provided, 
That no changes shall be made by said board of county commissioners im said 
boundary lines to include anv territory outside of the boundaries described 


in said petition; Provided further, That any person or persons owning land 
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within the proposed boundaries and who did not sign said petition, or any 
person, persons, or corporations owning land not included within the pro- 
posed boundaries, may file a petition with the board of county commission- 
ers asking that the proposed boundaries be extended to include other lands 
described therein; setting forth in said petition the reason therefor; but no 
person, persons or corporations not owning lands included within the boin- 
daries, as originally petitioned for, shall have the right to file such petition 
unless they ask therein to have their own lands included within the propcsed 
boundaries: Provided, Any corporation owning land included within the 
boundaries described in the original petition, may also petition the board of 
county commissioners for an extension of the proposed boundaries: Pro- 
vided further, That the boundaries of any diking district heretofore or here- 
after established may be-extended by the board of county commissioners 
to include other lands in said county, upon petition signed by the owners 
of a majority of the acreage of said land within the proposed extension; 
which said petition for extension shall set forth and contain, with reference 
to the extension, such matters and things and data so far as applicable, as 
is provided for in the petition required for presentation to the board cf 
county commissioners for the purpose of the formation of the original dik- 
ing district: Provided further, That all necessary expense incident to mak- 
ing such extension, together with a proportionate share of the first cost 
of any system of dikes existing in the original diking district at the time of 
making such extension, shall be levied against and apportioned to the land 
included in such extension, as in this act provided. In such case, the board 
of county commissioners shall give like notice as provided for in this sec- 
tion of the hearing of the original petition, and the final hearing thereof may, 
in such case, be continued from time to time for a period of not exceeding 
sixty days; and if, upon final hearing, the board of county commissioners 
deem it advisable and to the best interests of all concerned, they may grant 
the prayer of said petitioners in whole or in part, and said board of county 
commissioners of such county shall enter an order on the records of their 
office setting forth all facts found by them upon the final hearing of said 
petition, and which may be adduced by them from the evidence heard upon 
the final hearing thereof. L. ’05 177. 


§1946-4. Election—Dike Commissioners—Notices. 84 Upon the entry 
of the findings on the final hearing of said petition as set forth in the last 
preceding section, said board of county commiss:oners of said county, if 
they find said proposed system of dikes will be conducive to the public 
health, welfare and convenience and will increase the public revenue and be 
of special benefit to the majority of the lands included within said boun- 
daries, shall give notice of an election to be held in such proposed diking 
district for the purpose of determining whether the same shall be organized 
under the provisions of this act as a diking district of the State of Wash- 
ington, and for the further purpose of choosing at such election three com- 
missioners who shall be known and designated as “dike commissioners” for 
said district proposed to be organized, which said three commiss:oners shall, 
upon their election, be the district authoritics of said diking district; and 
such notice shall particularly describe the boundaries as established by the 
board of county commissioners on its final hearing of said petition, and 
chall state the name of such proposed diking district and approximately 
the number of acres of land in said district to be benefited thereby, and the 
same shall be published for at least two weeks prior to such election in a 
weekly newspaper printed and published within the county within which 
said district 1s located, and in case no such newspaper be printed or pub- 
lished in such county, then in some such newspaper of general circulation 
therein, for two successive issues thereof, and shall be posted for the same 
period in at least four public places within the boundaries of said proposed 
district, which notice shall designate the plage within the proposed district 
where the said election shall be held, and require the voters to cast ballots 
which shall contain the words “Diking district ves,” or “Diking district, 
no,” and also the names of the persons voted for for commissioners of said 


diking district. Th. board of county coimmissioners shall also appoint two 
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judges, one inspector and two clerks for such election, whose compensation 
shall be the same as in other elections fcr the election of county and state 
officers and shall be a charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other expenses are paid 
which are incurred in the establishment and construction of said improve 
ment. In case said district be not established, then all costs and expenses 
shall be collectible from the bond hereinbefore provided for, and any per- 
son having a charge against said district shall have a right of action thereon. 


§1946-5. Elections. §5. Said election shall be held on the day designated 
' in such notice, and shall be conducted in accordance with the general elec- 
tion laws of the state, and no person shall be entitled to vote at such elec- 


tion or at the elections of commissioners hereinafter provided for unless he 
shall be a qualified elector of the county in which such district is located, 
and shall own land in the district. It shall be the duty of the county 
auditor, upon the request of the board of county commissioners, to certify 
to the election officers of any such election the names of all persons own- 
ing land in the district as shown by the records of his office, and at any such 
election the election officers may require any such land owner, offering to 
vote, to take an oath that he is a qualified elector of the county before he 
shall be allowed to vote: Provided, That at any election held under the 
provisions of this act, an officer or agent of any corporation owning Jand 
in the district, duly authorized thereto in writing, may cast a vote on behalf 
of said corporation: when so voting he shall file with the election officers 
such written instrument of his authority. The board of county commission- 
ers shall, on the Monday next succeeding such election, count and canvass 
the votes cast thereat, and if, upon said canvass and count, it appears that 
a majority of the votes cast are for ‘‘Dike Districts, yes,” the board shall 
immediately enter an order upon its records declaring the proposed terri- 
tory duly organized as a dike district, giving to such district a proper num- 
ber, followed by the name of the county and state, and shall also declare 
the three persons receiving, respectively, the highest number of votes, the 
duly elected dike commissioners of such diking district. Said board shall 
cause a copy of the order entered of record, duly certified, to be filed in the 
office of the secretary of state, and from and after the date of such filing, 
said organization shall be deemed complete; and the members of said board 
of commissioners, so chosen at said election, before entering upon the dis- 
charge of their duties, shall qualify as county officers are required to 
qualify, and each shall enter into a bond, payable to the State of Washing- 
ton, for the benefit of said district, with two or more sureties, in a penal 
sum of not less than one thousand dollars nor more than five thousand 
dollars, conditioned for the faithful performance of their duties as dike 
commissioners, to be approved by the board of county commissioners; and 
to be filed with the county clerk, of the county in which said district 1s 
situated. The said dike commissioners shall hold office until the next cen- 
eral election at which officers of said dike district are to be elected, and 
until such further time as their successors are elected and aualifed. The 
members of each successive board of dike commissioners, whether elected 
or appointed. shall, before entering upon their duties, enter into a bond as 
herein provided, and after being approved bv the board of county commis- 
sioners, shall be filed in the office of the county clerk of the county in which 
said district is situated. L. °15 261. 


§1946-6. Date of Election—Term of Ofice—Notice—Canvassing Board. 
§6. A general election for the election of a board of dike commissioners for 
such district shall be held upon the first Tuesday after the first Monday in 
March, 1916, and annually thereafter. The term of office of commissioners 
shall he for three vears and until their successors are elected and qualinedd, 
but of the commissioners elected at the first clection held under the pro- 
visions of this act the commftssioner receiving the highest number of votes 
shall hold office for three vears. The commissioner receiving the secor 
highest number of votes shall hold office for two verrs, and the cammis- 


sioner receiving the third highest rember of votes chall hald office for one 
582 


~ §1946.7 ead je _ DIKES’ __ ; §1946.7 


et a ee ~ —— —_em 


. year. The term of office shall begin on the first Monday of the following 
April, and such election shall be held in accordance with the general elec- 
tion laws of the State of Washington for the election of county and state 
‘officers, and the expenses thereof shall be defrayed by said district, and the 
ijudges, clerks and inspectors of said election shall each receive as compen- 
;Sation for the services rendered at such election the sum of two dollars per 
day: Provided, That at least thirty days’ notice immediately preceding any 
. such general election shall be given thereof by the board of commissioners 
of such diking district, by posting the same in four public places within 
said district. Said notice shall contain the names of two electors of said 
district as judges of said election and the name of one elector of said dis- 
trict as inspector thereof, the same to be chosen by said board of commis- 
sioners. Said board of commissioners shall be a canvassing board to can- 
vass the votes of each election and they shall meet the day following such 
election and canvass said votes and declare the result thereof and issue cer- 
tificates of election. L. °15 373. 


§1946-7, Eminent Domain—Powers of Districts. §7. All diking districts 
organized under the provisions of this act shall have the right of eminent 
domain with the power by an1 through its board or commissioners to 
cause to be condemned and appropriated private property for the use of 
said organization, in the construction and maintenance of a2 svstem of dikes 
and make just compensation therefor; that the property of private corpora- 
tions may be subjected to the same right of eminent domain as private 
individuals, and said board of commissioners shall have the power to acquire 
by purchase all of the real propery necessary to make the improvements 
provided for by this act. All diking districts and the commissioners thereof 
now organized and existing, and all diking districts hereafter to be organ- 
ized, and the commissioners thereof shall have in addition to the rights, 
powers and authority now conferred by any law of this state: 

(Ist) The right, power and authority to straighten, widen, deepen and 
improve any and all rivers, water courses or streams, whether navigable or 
otherwise, flowing through or located within the boundaries of such diking 
district. 

(2d) To construct all needed and auxiliary drains, ditches, canals, 
flumes. locks and all other necessary artificial appliances, in the construc- 
tion of a diking svstem and which may be necessary or advisable to pro- 
tect the land in any diking district from overflow, or to provide an efficient 
svstem of.drainage for the land situated within such diking district, or to 
assist and become necessary in the preservation and maintenance of such 
diking system. 

(3d) In the accomplishment of the foregoing objects, the commissioners 
of such diking districts are hereby given, in addition to the right and power 
of eminent domain now conferred by law upon the commissioners of any 
diking district, the right, power and authority by purchase, or the exercise 
of the power and authority of eminent doma'n, or otherwise, to acquire all 
necessary or needed rights of way in the straightening, deepening or widen- 
ing of such rivers, water courses or streams, and such auxiliary drains, 
ditches or canals hereinabove mentioned, and when so acquired shall have 
and are hereby given the right, power and authority, by and with the con- 
sent and approval of the United States government, in cases where such 
consent 1S necessary, to divert, alter or change the bed or course of any 
such river, water course or stream aforesaid, or to deepen or widen the 
same. L. '15 4-1. . 


AN ACT relaing to dikes and drains enlarging the powers of diking dis- 
ricts, providing a method for the construction of a drainage system 
therein and amending section 4097 of Remington & Ballinger’s Anno- 
tated Codes and Statutes of Washington. Approved_March_18, 1915. 
Laws 715 p 441. 


§1946-8. Construction of Drainage System. §?. Before entering upon the 
construction of any system of drainage for the land situated within such 


.diking district, the commissioners thereof shall adopt a resolution which 
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shall contami a brief and general description of the proposed improvement. 
a statement that the costs thereof shall be paid by warrants drawn and 
payable in like manner as jor the original construction of the dikes of such 
district. and fixing a time and place within such district for hearing objec- 
tions to such proposed improvement or for the proposed method of paying 
the costs thereof. The time so fixed shall be not less than 30 davs or more 
than 60 days from the date said resolution shall be adopted. Such resolu- 
tion may be adopted by the commissioners upon their own motion and it 
shall be their duty to adopt such resolution at any time when a petition 
signed by the owners of sixty per cent or more of the acreage within such 
diking district is presented, requesting them to do so. 


§1946-9. Notice of Hearing. §3. Notice of such hearing shall be given 
by posting in three (3) public places wihin such district a true copy of said 
resolution signed by the commissioners of the diking district and attested 
with the seal thereof, which notice shall be posted for at least ten (10) days 
prior to the day fixed in said resolution for said hearing. 


§1946-10. Procedure in Absence of Objections. §4. At the time fixed, 
the commissioners shall meet and if no objections have been made to the 
proposed improvement or to the proposed method of paying the costs there- 
of, they shall adopt an order reciting that fact and shall thereupon proceed 
to construct such system of drainage and pav he costs thereof in accord- 


ance with the terms specified in the resolution. 


§1946-11. Consideration of Objections. §5. But if objections in writing 
are filed either to the proposed improvement or to the proposed method of 
paying the costs thereof, the commissioners shall proceed to hear and con- 
sider the same and may, thereupon, order that such proposed improvement 
be abandoned for the time heing or may direct such improvement to be 
constructed and the order of the commissioners in that regard shall be final 
and conclusive on all parties interested. Provided, however, That no such 
proceeding shall be abandoned unless the owners of at least twenty-five per 
cent of the acreage within said district shall have at or prior to said hear- 
ing, filed protests agains the same. But nothing contained in this act shall 
be held to forbid the commissioners in their discretion overruling all pro- 
tests and directing the construction of such improvement. Commissioners 
shall likewise hear and consider all objections that mav be filed to the pro- 
posed method of paving the cost of such improvement. 7 | 


§1946-12. Assessment of Benefits. §6. In case the commissioners at such 
hearing shall determine that the benefits accruing to any lot or parcel of 
lands within said district by reason of the construction of such drainage 
system are greater or less than the amount theretofore fixed in the original 
or anv subsequent proceeding for the construction of dikes, they shall deter- 
mine the amount of such benefits to each lot or parcel of land and certify 
their findings and determination in that regard to the county auditor and 
the county auditor shall note the same on the transcript of the judgment 
(and in case there has been any re-adjustment of assessments of such dik- 
ing district, then upon such transcript as re-adjusted). 


§1946-13. Appeal to Superior Court. §7. Any person deeming himself 
aggrieved bv the assessment for benefits made against any lot or parcel of 
land owned by him, may appeal therefrom to the superior court for the 
ecunty in which the diking district 1s situated: such anneal shall be taken 
within the time and substantially in the manner prescribed by the laws of 
this state for anpeals from justices’ courts and all notices of appeal shall 
be filed with the said board and the board of diking commissioners shall 
at the appellant's expense certify to the superior court so much of the 
record as annellant mav request, and the hearing in said superior court 
shall be de novo, and the superior court shall have power and authority to 
reverse or modify the determination of the commissioners and to certiiv. the 
result of its determination to the county auditor and shall have full power 
and authority to do any thing in the premises necessary to adjust the 
assessment upon the Jots or parcels of land involved in the appeal in accord- 


ance with the benefits. 
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§1946-14. Segregation of Assessments for Drainage and Diking Purposes. 
§& Jn all cases wherein it is finally determined that the assessments for 
the svstem of drainage differ from the assessment theretofore made, as to 
anv tract or parce! of land within said diking district, the diking commis- 
sioners in making their annual estimate shall segregate the amount neces- 
sary to be raised for the construction, repair and maintenance of the sys- 
tem of drainage or for the payment of the principal or interest of anv bonds 
issued for drainage purposes from the amount necessary to be raised for 
all other diking purposes and the county auditor in apportioning said esti- 
mate for drainage purposes to the lands in such district shall base such 
apportionment upon the assessment fixed for drainage purposes and shall 
apportion the remainder of such estimate upon the basis fixed in the origi- 
nal or any subsequent proceeding for all other diking purposes. But in all 
other cases, the estimate and apportionment shall be made in accordance 
with existing laws. 


§1946-15. Issuance of Bonds for Drainage System. §9. Authority is 
hereby given to any diking district heretofore organized or that may be 
hereafter organized, to issue bonds of such diking district for the purpose 
of procuring funds with which to construct a drainage system, such bonds 
fo be issued in accordance with the terms of [§1946-41] chapter 156 of the 
Laws of 1913, entitled “An act providing for the issuance of bonds by dik- 
ing districts upon petition of 60 per cent in acreage of the property owners 
of such district to provide for the expense of repairs, improvements, main- 
tenance and the purchase of machinery and other appliances.” 


§1946-16. Appeals to Supreme Court. §10. Either the dike sommission- 
ers or any land owner who has appealed to the superior court in accord- 
ance with the provisions of this act shall have a right to appeal to the 
ue court within the time and in the manner prescribed by existin 
aw. 


1946-17. Rights of Way. §2. The right, power and authority to acquire 
the necessary and needed rights of way for any and all purposes now exist- 
ing by law or created by this act, may be acquired by the commissioners 
of any diking district over, across and upon = any land, or in- 
terest therein, of the State of Washington or any county of this state, and 
streets, avenues, alleys or public places of any city, town or municipal cor- 
poration of this state: Provided, however, That the construction of such 
dike or dikes shall not have the effect of impairing any right, power or au- 
thority now existing on the part of any city or town to construct in, upon, 
underneath, above or across such dike or dikes, sewers, water pipes, mains, 
or the granting of any franchise thereon, or the improvement by way of 
planking, replanking, paving, re-paving or any other power, right or author- 
ity which but for this act such city or town would have in or to such street, 
avenue, alley or public place; except, however, that such right, power or 
authority on behalf of such city or town shall not be exercised either by 
such city or town or by any person, persons, firms or corporations to whom 
it might grant any right or franchise, which will materially impair the effi- 
ciency of such dike or dikes. The provisions of this section as regards said 
system of dikes to be located within the boundaries of any incorporated city 
or town shall apply to the extension or enlargement of any dike or dikes 
already existing upon, over and across any Street, avenue, alley or public 
place of any city or town, as well as the original construction thereof. L. ’07 
“175. | 
' §1946-18. Organization of Districts. 83. Jn all proceedings hereafter had to 
organize diking districts, all notices, petitions or proceedings shall contain 
and set forth all matters and things required by existing law, and in addition: 
thereto shall contain and set forth, so far as is necessary or applicable, all mat- 
ters and things required by the provisions of this act, and all diking districts 
now existing, which may exercise any of the rights, powers or authority 
conferred by the provisions of this act, the proceedings to obtain the benefits 


hereof, must contain such allegations, and such steps and proceedings must 
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be taken, as is rendered necessary by the provisions of this act: and the com- 
missioners of existing diking districts are hereby given the right, power and 
authority to institute all proceedings and to take all necessary steps to secure 
the benefits of the provisions of this act, and all proceedings to secure the 
benefits thereof and all judgments to be rendered in such proceedings, 
including the filing of transcripts and the making of levies, and all other pro- 
ceedings, shall be in addition to proccedings, assessments or levies, thereto- 
tore made in any prior proceedings. L. '07 175. 


§1946-19. Grant of Overflowed Lands. §4. All the right, title and interest 
of the State of Washintgon in and to so much of the beds and shores of any 
navigable river, stream, waterway or water course located within the bound- 
aries of any diking district up to and including the line of ordinary high tide 
in waters where the tide ebbs and flows, and up to and including the line 
or ordinary high water within the banks of all navigable rivers and lakes, 
to the extent that the same under any proceedings to be had under this 
act shall cease to become a part of such river, stream, waterway or water 
course by reason of the diversion of such river, stream, waterway or water 
course, under any proceedings had under this act, are hereby given, granted 
and vested in the respective diking districts now existing or hereafter to be 
formed; and the commissioners of such respective diking districts are hereby 
given the right, power and authority to sell such beds and shores in such man- 
ner and upon such notices and proceedings as govern, under existing laws of 
this state, the board of county commissioners in the sale and disposition of 
any real estate belonging to counties of this state. The proceeds of such 
sales are to be used for the benefits of such diking district in the payment 
of any expenses connected with the construction of such dikes or mainten- 
ance thereof: Provided, however, That the commissioners of such diking 
district may, in their descretion, exchange such abandoned beds and shores 
for other property needed in the straightening, deepening or widening of 
such rivers, water courses or streams; and which exchange may be made 
upon such terms, conditions and in such areas as in the descretion of such 
commissioners they may deem advisable and for the best interests of such 
diking district, without any notice or other formality of proceedings what- 
ever. L. ’07 175. 


1946-20, County Lands. §5. Whenever the county owns any land situated 
within the boundaries of a proposed diking district, the county auditor, when 
so directed by the board of county commissioners of the county in which 
such lands are situated, is hereby authorized to sign the petition praying 
for the formation of such diking district for and on behalf and as the act 
and deed of such county, and when so signed the same shall be considered in 


determining the question of a majority signature in acreage to the petition. 
for the formation of such district. L. ’07 175. 


§1946-21. Commissioners, Duty of. §& Said board of dike commission-* 
ers hereinbefore provided for shall have the exclusive charge of the con-| 
struction and maintenance of all dikes or dike systems which may be con- 
Structed witnin the Said district, and shail be the executive othcers thereof, 
with full power to bind said district by their acts in the performance of their 
duties, as provided by law. In case of vacancy or vacancies occurring in 
said board by the death, failure to elect, failure to qualify, resignation or 
removal of one or more of the members thereof from said district, such 
vacancy or vacancies shal! be filled at once from the freeholders and qualified 
electo4s of said district by the judge of the superior court of said county, 
and said appointee shall serve the unexpired term or until the next gencral 
election or until a stecessor is elected and qualified. Provided, Vhat in 
counties where there may be more than one superior judge, the judge eldest 
in age shall make such appointment. nee 


$1946-22. Liking, Method ef Procedure. $9. Whenever it is desired to 
prosecute the construction of a system of dikes within sa‘d district, sa‘d dis- 
trict, by and through its board of commissioners, shall file a petition in the 
superior court of the county in which said district is located, setting forth 
therein the route over which the same is to be constructed, with a cuompleie 
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descripti hereof, tog Te eee, EE 
all pL eoariaars Ra eae with specifications for its construction, with 
Sel Sopeeed ain ane plans thereof, together with the estimated cost of 
ena aca sh Aa aati showing therein the names of the land owners 
ee daraece oened es enefited by such proposed improvement; the num- 
Chis pep acre to b i each land owner, and the maximum amount of ben- 
eanatcuciGh Gi er edt Belcher aula ie ot therein from the 
ducive to the public health, convenience anc : ses e ace emenaTp 
of . : and welfare, and increase th 
ofall of sid property for’ porpores of public revenue. Said petition shal 
Heheol was ay! eae lay of the land owners through whose land the 
cle eee ay oF the construction of said dikes; the amount of 
lands y to be taken therefor, and an estimate of the value of said 
; n ae sought to be taken for such right-of-way, and the damages ae 
cet : Ey any person or corporation interested therein if any, bv a at 
os age ercng pe geailgh pony gti be lye cae ima 
s by ASO uction of said system. Suct : 
be made respectively to each person through es se | ner er shall 
is sought to be appropriated. Said Souter bere as sacar 
therein al] the persons or corporations to be benefit fae forth as defendants 
and all persons or corporations through oes 7 ee 
sought to be appropriated, and all persons ah oe | ri e right-of-way is 
crest therein, as mortgagee or otherwise, a pera s if padre Sent) Malis 
forth that sa‘d proposed system of dikes oe . Bagi eae 
all the Jands from overflow described in said metiti i a eget 
sought to be appropriated for said right-of-wa sirup Aunty 
as a right-of-way in the construction and PH eee sac teen gr ue 
; improve- 
a Peale oe proposes improvement will protect or bench the 
Nene era = : aires Debra ean fetes _ alba so that the 
said dikes, such fact shall be set forth in said pets eae 
private corporations owning said road or ied aie 
cefendant therein, and the maximum amount of bencfits to be Tee on 


such proposed improvement shall b ; sche 

e estim: : . :; 

roal_er railroad. timated in sa:d petition against said 
Additional powers act '07, §1946-18; add tional right of way, $1946-36. 


; §1946-23. Surveyors. $10. In the preparation of the facts and data to be 
inserted in said petition and filed therewith for the purpose of presenting 
the matter to the said superior court the board of commissioners of said 
diking district may employ one or more good and competent surveyors and 
draughtsmen to assist them in compiling data required to be presented to 
the court with said petition as hereinbefore provided, and such legal assist- 
ance as may be necessary, with full power to bind said district for the com- 
pensation of such assistants or employes employed by them and such ser- 
vices shall be taxed as costs in the suit. 


§1946-24. Contents of Summons—Service. $11. A  stuimmons stating 
briefly the objects of the petition and containing a description of the land, 
real estate, premises or property sought to be appropriated, and those which 
it is claimed will be benefited by such improvement, and stating the court 
wherein said petition is filed, the date of the filing thereof and when the de- 
fendants are required to appear (which shall be ten days, exclusive of the 
cay of service, if served within the county in which the petition is pending, 
and jf in any other county, then twenty days after such service, and if served 
by publication, then within thirty days from the date of the first publica- 
tion), shall be served on each and every person named therein as owner, 
encunibrancer, tenant or otherwise interested therein. Said summons must 
be subscribed by the commiss:oners, OF their attorney, running in the name 
of the State of Washington and directed to the defendants; and service 
thereof shall be made by delivering a copy of such summons to each of the. 
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persons or parties so named therein, ir a resident of the state, or in case of 
the absence of such person or party from his or her usual place of abode, by 
leaving a copy of such notice at his or her usual place of abode; or’in case 
of a foreign corporation, at its principal place cf business in this state with 
some person of more than sixteen years of age; in case of domestic corpora- 
tions said service shall be made upon the president, secretary or other 
director or trustee of such corporation; in case of minors, on their eyardians: 
or in case no guardian shall have been appointed, then on the person who 
has the care and custody of such minor; in case cf id'ots, lunatics or insane 
persons, on their guardian, or in case no guardian shall have been appointed 
then on the person in whose care or charge they are found. In case the land, 
real estate, premises or other property sought to be appropriated, or which 
it is claimed will be benefited by such improvement, is state, tide, school 
or county land, the summons shall be served on the auditor of the county 
in which the land, real estate, premises or other property sought to be appro- 
priated, or which it is claimed will be benefited is situated. In all cases 
where the owner or person claiming an interest in such real or other prop- 
erty is a non-resident of this state, or where the residence of such owner or 
person is unknown, and an affidavit of one or more of the commissioners of 
said district shall be filed that such owner or person is a non-resident of 
this state, or that after diligent inquiry, his residence is unknown, or cannot 
be ascertained by such deponent, service may be made by publication there- 
of in a newspaper published in the county where such lands are situated, 
once a week for three successive weeks; and in case no newspaper is pub- 
lished in such county, then such publication may be had in a newspaper 
published in the county nearest to the county in which lies the land sought 
to be appropriated or which it is claimed will be benefited by said improve- 
ment. Such publication shall be decmed service upon each non-resident per- 
son or persons, whose residence 1s unknown. Such summons may be served 
by any competent person over twenty-one vears of age. Due proof of ser- 
vice of such summons by affidavit of the person serving the same, or by the 
printer’s affidavit of publication shall be filed with the clerk of such court 
before the court shall proceed to hear the matter. Want of service of such 
notice shall render the subsequent proceedings void as to the person not 
served; but all persons or partics having been served with stummons as 
herein provided, cither by publication or otherwise shall be bound by the 
subsequent proceedings. In all cases not otherwise provided for service of 
notice, urder and other papers in the proceeding authorized by this chapter 
may be made as the superior court, or the judge thereof may direct: IT’ro- 
vided, That personal service upon any party outside of this state shall be of 
like effect as service by publication. 


§1946-25. Appearance—Trial—Judgment. §12. Any or all of said de- 
tencants may appear jointly or separately, and admit or deny the allega- 
tions of said petition, and plead any affirmative matter in defense thercot, at 
the time and place appeinted for hearing said petition, or to which the same 
may have been adjourned. If the court or judge thereof shall have satisfac- 
tory proof that all of the defendants in said action have been duly served 
with said summons, as above provided, and shall be further satisfied by 
competent proof that said improvement is practicable, and conducive to the 
public heaith, welfare and convenience, and will increase the value of said 
lands for the purpose of public revenue, and that the contemplated use for 
which the jand, real estate, premises or other property sought to be appro- 
priated, is really a public use, and that the land, real estate, premises or other 
property, sought to be appropriated, are required and necessary for the estab- 


lishment of said improvement. the court or judge thereof shall cause a jury 
of twelve qualified persons to be impaneled to assess the damages and ben- 
efits as herein provided, if in attendance upon his court; and if not, hie may, 
if satisfied that the public interests require the immediate construction cf 
said improvement, direct the sheriff of his county to summon from the cit- 
izens of the county in which said petition is filed as many qualified persons 


-as may be necessary in order to form a jury of twelve persons, unless the 
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parties to the proceedings consent to a less number, such number to be nof 
less than three, and such consent shall be entered by the clerk in the min- 
utes of the trial. [f necessary to complete the jury in any case, the sheriff, 
under direction of the court or judge thereof, shall summon as many quali- 
fled persons as may be required to complete the jury from the citizens of the 
county in which the petition ts nied. In case a special jury is summoned, 
the cost thereof shall be taxed as part of the costs in the proceeding, and 
paid ov the district seeking to appropriate said land, the same as other 
costs in the case; and no person shall be competent as a juror who is a resi- 
dent of, or land owner in, the district seeking to appropriate said land. The 
jurors at such trial shall make in each case a separate assessment of damages 
which shall result to any person, corporation or company, or to the state, 
by reason of the appropriation and use of such land, real estate, premises or 
other property for said improvement, and shall ascertain, determine and 
award the amount of damages to be paid to said ownei or owners, respect- 
ively, and to all tenants, tncumbrancers and others interested, for the taking 
Or injuriouslv affecting such land, real estate, premises or other property 
for the establishment of said improvement; and shall further find the max- 
imum amount of benefits, per acre, to be derived by each of the land owners 
from the construction of said improvement. And upon a return of the ver-: 
dict into court, the same shall be recorded as in other cases; whereupon a 
decree shall be entered in accordance with the verdict so rendered, setting 
forth all the facts found by the jury, and decreeing that said right-of-way 
be appropriated, and directing the commissioners of said drainage [diking} 
district tu draw their warrant on the county treasurer for the amount award-! 
ed by the jury to each person, for damages sustained by reason of the estab-) 
lishment of said improvement payable out of the funds of said diking dis- | 
tcict. organization or to the regularity of the 
Benefits for maintenance charges may proceedings leading up to the judgment of 
be redeterinined, State ex rel Conner v. condemnation cannot be considered on ap 
Superior Court 81 W. 480. peal from final judgment, Calispel Dist, vy 
Errors going to the validity of district McLeish 63 W. 331. | 

§1946-26. Lands Omitted Brought In—-Trial—Appeal. §13. If at any time; 
it shall appear to the board of dyking commissioners that any lands within 
or without said district as originally established are being benefited by the 
diking system of said district and that said lands are not being assessed for 
the benefits received, or that any lands within said district are being assessed | 
out of or not in proportion to ihe benefits which said lands are receiving from | 
the maintenance of the diking system of said district, and said board of diking , 
commissioners sha‘'l determine that certain lands, either within or without the 
boundaries of the district as originaily established, should be assessed for , 
the purpose of raising funds for the future manitenance of the diking system 
c{ the district, or that the assessments on land already assesscd should be 
equalized by diminishing or increasing he same so that said lands shall be’ 
assessed in proputtion to the benefits received, said commissioners shall file 
a petition in the superior court in the original cause, setting forth the facts, 
describing the lads not previously assessed and the lands the assessinents on 
which should be equalized, stating the estimated amount of benefits per acre 
heing received ’y cach tract of land respectively, giving the name of the owner 
cr reputed ower of cach such tract of land, and praying that such original | 
cause be opeved for further proceedings tor the purpose of subjecting new 
lands to assesment or equalizing the assessments upon Jands already assessed, 
er both. 

Unon the filing of such petition, summons shall issue thereon and be served 
on the owvers of all lands affected, in the same manner as stnions 1S issued 
and serve 4 in original proceedings, as near as may be, and if such new lands 
lie within the boundaries of any other diking district, said summons shall also 
Le serv2d upon the commissioners of such other diking district. _ 

In cose any of the new lands sought to be assessed in said proceeding he 
within the boundaries of any other diking district, and the diking comnns-: 
sionsrs of such other district believe that the maintenance of the dike or 
dikes of such other district is benefiting lands within the district instituting 


the proceedings, said diking commissioners of such other districts shall inter- 
| BRO 
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vene in such proceedings by petition, setting forth the facts, describing the 
lands in the district instituting the proceeding which they believe are being 
benefited by the maintenance of the diking system of their district, and pray- 
ing that the benefits to such lands may be determined and such lands sub- 
jected to assessment for the further maintenance of the diking system of 
their district, to the end that all questions of benefits to lands in the respect- 
ive districts may be settled and determined in one proceeding, and such petti- 
tioners in intervention shall cause summons to be issued upon such petition 
in intervention and served upon the commissioners of the diking district in- 
stituting the proceeding and upon the owners of all lands sought to be af- 
fected by such petition in intervention. 

In case the owner of any such new lands sought to be assessed in said pro- 
ceedings shall be maintaining a private dike against salt or fresh water for 
the beneht of said lands, and shall believe that the maintenance of such pri- 
vate dike is benefiting any lands within or without the district instituting 
the proceedings, or in case any such new lands sought to be assessed are in- 
cluded within the boundaries of some other diking district and are being as- 
sessed for the maintenance of the dikes of such other district, and the owner 
of such lands believes that the maintenance of the dike or dikes of such other 
district is benefiting lands included within the district instituting said pro- 
ceedings, such owner or owners may by answer and cross-petition set forth 
the facts and pray that at the hearing upon said petition and cross-petition the 
benefits accruing from the maintenance of the respective dikes may be con- 
sidered, to the end that a fair and equitable adjustment of the benefts being 
received by any lands from the maintenance of the various dikes benefiting 
the same, may be determined for the purpose of fixing the assessments for 
the future maintenance of such dikes, and mav interplead in said proceeding 
such other diking district in which his lands sought to be assessed in said 
proceedings are being assessed for the maintenance of the dike or dikes of 
such other district. 

No answer to any petition or petition in intervention shall be required, un- 
less the party served with summons desires to offset benefits or to ask other 
affirmative relief, and no default judgment shall be taken for failure to answer 
anv petition or petition in intervention, but the petitioners or petitioners in 
intervention shall be required to establish the facts alleged by competent 


‘evidence. 


Upon the tissues being made up, or upon the lapse of time within which the 
parties served are required to appear by any summons, the court shall tmpanel 
a jury to hear and determine the matters in issue, and the jury shall deter- 
mine and assess the benefits, if any, which the respective tracts of land are 
recciving or will receive from the maintenance of the dike or dikes to be main- 
tained, taking into consideration any and all matters relating to the benefits, 
if any, reccived or to be received from any dike, structure or improvement. 
and to credit, or charge, as the case may be, to each tract so situated as to 
effect anv other tract or tracts, or having improvements or structures thereon 
or easements granted in connection therewith effecting any other tract or 
tracts included in such proceedings, and shall specify in their verdict the 
respective amount of benefits per acre, if any, assessed to each particular tract 
of land, by legal subdivisions. Upon the return of the verdict of the jury, the 
court shall enter its judgment in accordance therewith, as supplemental to 
the criginal decree, or in case a petition in intervention be filed by the diking 
commissioners of some other district than that instituting the proceeding, such 
judement to be supplemental to all such original decrees, and thereafter, ail 
assessinents and levies for the future maintenance of any dike or dikes de- 
scribed in said judgment shall be based upon the respective benefits deter- 
mined and assessed against the respective tracts of land as specified in said 
judement. Every person or corporation feeling himself or itself acerieved by 
anv such judgment may appeal to the supreme court within thirty davs after 
the entry thereof, and such appeal shali bring before the supreme court the 
propriety and justness of the verdicts of the jury in respect to the parties to 
the appeal. No bonds shall be allowed on such appeals. Nothing tn this sec- 
tion contained shall be construed a cctne the right of diking districts to 
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consolidation in any manner provided by ta.ww R.&B. §4107; L. 713, ch. 89. 


Certiorari is remedy to review judgment Act providing for redetermination of 
awarding damages or assessing benefits, benefits inside and outside districis, valid 


x rel vis v. Superior Court 82 W. —title of act valid, State ex rel Conner Vv. 
ag ‘ " Superior Court 81 W. 480. 


aah 


§1946-27. Benefits and Damages. $14. In case the damages or amount 
of compensation for such right-of-way, together with the estimated cost of 
the improvenient, amount to more than the maximum amount of benefits 
which will be derived from said iinprovement, or, if said improvement is not 
practicable, or will not be conducive to the public health, welfare and con- 
venience, or will not increase the public revenue, the court shall dismiss 
such proceedings, and in such case a judgment shall be rendered for the costs 
of said proceedings against said district, and no further proceedings shall be 
had or done therein; and upon the payment of the costs, said organization 
shall be dissolved by decree of said court. ..; — 


§1946-28. Damages, How Paid. §15. Any person or corporation claiming 
to be entiticd to any money ordered paid by the court, as provided in this 
act, may epply to the court therefor, and upon furnishing evidence satis- 
factory to the court that he is entitled to the same, the court shall make an 
order directing the payment to such claimant of the portion of such money 
as he or it may be found entitled to; but if, upon application, the court or 
judge thereof shall decide that the title to the land, real estate or premises 
specified in the application of such claimant is in such condition as to require 
that an action be commenced to determine the title of claimants thereto, it 
shall refuse such order until such action is commenced and the conflicting 
claims to such land, real estate or premises be determined according to law. 


§1946-29. Transcript—Assessments, When Due. $16. Upon the entry of 
the judgment upon the verdict of the jury, the clerk of said court shall 
immediately prepare a transcript, which shall contain a list of the names of 
all the persons and corporations benefited by said improvement and the 
amount of benefit derived by each respectively, and shall duly certify the 
same, together with a list of the lands benefited by said improvement. be- 
longing to each person or corporation, and shall file the same with the 
auditor of the county, who shall immediately enter the same upon the tax 
rolls of his office, as provided by law for the entry of other taxes, against the 
land of each of the said persons named in said list, together with the amounts 
thereof, ard the same shall be subject to the same interest and penalties in 
case of delinquency as in case of general taxes, and shall be collected in 
the same manner as other taxes and subject to the same right ofredemption, 
and the lands sold for the collection of said taxes shall be subject to the 
same right of redemption as in the sale of lands for general taxes: Pro- 
vided, That said assessment shall not become due and pavable except at 
such time or times and in such amount as may be designated by the board 
of commissioners of said dike district, which designation shall be made to 
the county auditor by said board of commissioners of said diking district, 
by serving a written notice upon the county auditor designating the time 
and the amount of the assessment said asscssment to be in proportion to 
benefits to become due and payable, which amount shall fall due at the 
time of the falling due of general taxes, and the amount so designated 
shall be added by the auditor to the general taxes of sa:d person, persons 
or corporations, according to said notice, upon the assessment rolls in his 
said office, and collected therewith: And provided further, That no one 
call for assessments bv said commissioners shall be in an amount to excecd 
twenty-five per cent. of the actual amount necessary to pay the costs of the 
proceedings, and the establishment of said district and system of dikes and 
the cost of construction of said work. 


§1945-39. Conditional Tax. §17. In the event of the désmissal of said 
proceedings and the rendition of idemenrt agaret sud district. as hereimn- 
before provided, said diking commissioners shall levy a tax upon all of the 
real estate within said district, taking as a basis the last equalized asscss- 
ment of said real estate for state and county purposes, sufficiert to pay said 


judgment, and the cost of levying said tax, and shall cause said tax roll to 
LOL 


§1946-31 DIKES $1946-33 


be nled in the office of the clerk of the superior court in which said judg- 
ment was rendered. If said tax is not paid within sixty days after the tii.n: 
of said tax roll, the court shall, upon the application of any party interested, 
direct said real estate to be sold in payment of said tax, said sale to be 
mace in the same manner and by the same officer, as is or may be provided 
by law for the sale of real estate for taxes for general purposes; and the 


same rate of redemption shall exist as in the sale of real estate for the pay- 
ment of taxes for general purposes. 


§1946-31. Contract—Bond, $18. After the filing of said certificate said 
camimiceanére of ouch ciking district shall proceed at once in the construc- 
tion of said improvements, and in carrying on said construction or any 
extension thereof, they shall have fuil charge and management thereof, and 
shall have the power to employ such assistance as they may decm neces- 
sary, and purchase all material that may be necessary in the construction 
and carrying on of the work of sa:d improvement, and shall have power to 
let the whole or any portion of sa‘'d work to any responsible contractor, 
and shall in such case enter into all necessary agreements with such con- 
tractor that may be necessary in the premises: Provided, Vhat in case the 
whole or any portion of said tmprovement is ict to any contractor, said 
ccommussioners shall require such contractor to give a bord in double the 
amount of the contract price of the whole or of such portion of sad work 
ccvered by such contract, with two or more goed and sufficient suretics to 
be approved by the board of conimissioners of said diking district and run- 
ning to satd district as obligee therein, conditioned for the faithful and ac- 
curate performance of said contract by said contracter, his executors, ad- 
muinistrators or assigns, according to the terms and conditions of sad 
agreement, and shall cause said contractor to enter into a further and addi- 
tional bond in the same amount, with two or more good ard sufficient sure- 
ties to be approved by said beard of commissioners of said diking d strict 
in the name of said district as cbligee therein, conditioned that said contrac- 
tor, his executors, administrators or assigns, or sub-contractor, his execu- 
tors, administrators or assigns, shall perform the whole or any portion of 
said work under contract of said original contractor; shall pay or cause to 
be paid all just claims of all persons performing labor or render.ng services 
in the construction of sa‘'d work, or furnishing materials. merchandise or 
provisions cf any kind or character used by said contractor or sub-con- 
tractor, or any employe thereof in the construction of said inprovement: 
Provided further, That no suretics on said last mentioned bord shall be 
liable thereon unless the persons or corporations performing said labor and 
furnishing said materials, goods, wares, merchandise and provisions, shall, 
within ninety days after the completion of such improvement, file their 
claim, duly verified, that the amount is just and due and remains unpaid, 
with the commissioners of said diking Gistrict. 


§1016.32, Work to Begin—Changes. §:9. The work on said improve- 
ment shall begin without delay, and shall be carried on with all expedition 
possible, and said beard of commissioners of sa:d dking district, or any 
contractor thereunder, shall have no power whatever to change the location 
of the dikes or the system of improvement or the manner of doing the work 
thercin so as to make anv radical chanres in said improvement wthout 
the written consent of all the land owners to be benefited thereby and the 
land awners which may be damaged thereby. And in case any substaittal 
charecs in said system of improvement er the manner of the construction 
thereed shall be deemed necessary by sa'd board of cammissicners at any 
tine Curing the procress thercof, ard if the written consent to such chan-res 
canret be procered from said land ewners then said comaussioners, for and 
on behalf of sa‘d déstrict, shall file a petition in the superor court cf the 
courty within which said divtrict is located, setting forth therein the chanzes 
which they deem necessary to be made in the plans or manner of the cun- 
stritciion of said improvement, and praving therein to be permitted to make 
such changes, and upon the filling thereof he commissioners © shall 
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cause a summons to be served setting forth the praver of sad petition. under 
the scal cf said court, which summons shall be served in the same wianner 
as the service of summons in the case of the original petition, upon all the 
land owners or others claiming any lien thereon or interest thereim appearing 
of record in said district, and any or all of such parties so served may 


appear in said cause ard! submit their objections thereto, and after the time 
for the appearance of said parties has expired the court shall proceed to 
hear said petition at once without further delay, and if it appears during the 
course of such pre :eedings that the property rights of any of said land own- 
ers wll be affected by such proposed change in said improvement, then the 
court after having passed upon all preliminary questions as in the original 
proceedings shall cause a jury to be impaneled as in the case of the original 
proceedings tor the establishment of said improvement, and upon the final 
hearing of sa.d cause the jury shall return a verdict finding the amount of 
damages, if any, sustained by all persons and corporations the same as upon 
tlhe original petition by reason of such proposed change and the amount 
of ccmpensation to be paid to any persons or corporations theretor and for 
any additional right-of-way that may be necessary to be appropriated by 
reason of said proposed change, and shall readjust the ameunt of benefits 
claimed to have been increased or diminished by any ot said land owners by 
reason of such proposed change in said improvement, and the proceedings 
thereaiter shall be the same as to rendering judgment, appeal therefrom, 
payment of compensation and damages and filing of the certificate with 
the auditor as hereinbefore provided for in the proceedings under the origi- 
nal petition, and said commissioners shall have a right thereafter te proceed 
with the construction of said improvement according to the changes made 
therein. 


§1946-33. Contractors, When Paid. §20. During the construction of said 
improvement said commissioners shall have the right to allow payment 
thereof, in installments as the work progresses, in proportion to the amount 
of work complcted: Provided, That no allowance or payment shall be made 
for said work to any contractor or sub-contractor to exceed seventy-five 
per cent. of the proportionate amount of the work completed by such con- 
tractor or sub-contractor, and twenty-five per cent, of the contract price 
shall be reserved at all times by said board of commissioners until such work 
is wholly completed, and shall not be paid upon the completion of said work 
until ninety days have expired for the presentation of all claims fer labor 
performed and materials, goods, wares, merchandise and provisicns fur- 
nished or used in the construction of said improvement; and upon the com- 
pletion of said work and the payment of all claims hereinbefore provided 
for according to the terms and conditions of said contract, said commis- 
sioners shall accept said improvement and pay the contract price therefor. 


§1946-34. Private Dikes to Connect—Additional Plans. $821. In case any 
ciking district organized under the provisions of this act desires to connect 
its system of dikes with the system of dikes of any other district theretofore 
organized or constructed, said last mentioned diking district shall be made a 
party defendant in the proceedings in the superior court for the establish- — 
ment of the improvement proposed to be constructed bv such first mentioned 
diking district, and the petition to be filed in said court, in addition to the 
facts to be set forth therein as hereinbefore provided for, shall set forth 
the further fact that said district is desirous of connecting its satd svstem 
ot dikes with the system of such other diking district, and shall sct forth 
an estimate of the additional cost per annum, if any, for the future :main- 
tenance of the diking system so soueht to be connected with, and also an 
esuumate of the cost of any additional improvement in said system so songht 
to be connected with, if any, by reason of such connection, and shall also 
set forth the amount of compensation which should be made by said diking 
district for the privilege of connecting with the said svstem of dikes; and in 
cuse it shall be deemed necessarv ae enlarge or strengthen the system of 
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dil:cs to be connected with by reason of such connection, there shall be fled 
with said petition, in addition to the plans, specifications and data herein- 
before provided to be hiled, plans and specifications and the estimated cost 
of the proposed improvement to be made in the system sought to be con- 
nected with by reason of such connection, and the proceedings thereon shall 
be the same as in other cases for the establishment of diking districts under 
the provisions of this act: Provided, That the jury shall, in addition to the 
other findings provided for in other cases under the provisions of this act, 
find the amount of compensation to be paid said district with whose system 
connection is sought to be made, for any additional cost, if any, which may 
be thrown upon said district by reason of the increased cost of maintenance 
by reason of such connection, and shall estimate the amount of such in- 
creaseG cost of maintenance per annum, and also the amount of compensa- 
tion to be made to said district for the privilege of joining on to its system 
of dikes; the compensation to be made for the increased cost of maintenance 
shall be paid per annum out of the revenue derived from the assessments 
to be levied as in other cases, and the compensation to be made as may be 
found by the jury to said district whose system is sought to be connected 
with for the privilege thereof, shall be paid such district as damages are 
paid in other cascs under the provisions of this act: and all amounts so 
paid to said district sought to be connected with, as compensation for the cost 
of maintenance, shali be used as an addi‘ional fund for the maintenance of 
said diking system of such district, and the amount of compensation paid for 
the privilege of connecting with the svstem of such district shali also be 
added to the general fund of said district, to be used for the payment of the 
cost of maintenance of the system of such district sought to be connected 
wats party joining to private dike, §1945.41, att 
§1946:35. Enlarging Dikes. 822. In case it shall be found necessary to 
enlarge or strengthen the system of dikes sought to be connected with, by 
reason of such connection, the jury shall determine the cost of such enlarging 
or strengthening, and said petitioner district shall have the right, by and 
through its representatives, assistants and employes, to make such improve- 
ment on the system of such other district as may have been found necessary 
upon the hearing of satd petition, and the costs thereof shall be assessed 
against the land owners of said petitioner district to be benefited by the 
construction of said entire system, and no additional cost or burden, bv 
reason of such improvement. shall be threwn upon the land owners of said 
district sought to be connected with. : 
§1946-30. Protcction of Bikes. §23. Where any diking svstcm is sought 
to oe constructed by any district crganized under the provistons of this act 
along any river or water course to prevent overflow therefrom, and it shall 
become necessary to provide against the washing away of the banks of 
said river or water course so as to prevent injury to such proposed diking 
system, or any system which may have aiready been completed. such dis- 
trict, by and through its board of commisstoners, may make such portions 
of Jands lying along said dikes which are threatened to be washed away bv 
said river or water course, part of the right-of-way of said dike system, and 
“may construct aiong the banks of said river or water course, as a part of 
said diking system, such protection ws may be necessary to protect said 
dike, and in such cases such tract or parcel of land may be condenined and 
appropriated under the Jaw of eminent domain as provided herein as a oart 
of the right-of-way of such dike system: and when not condeinned or ap- 
propriated at the time said system is established and cormstructed, said diking 
district, by and through its board of commissioners, may, at azv time there- 
atter, when any portion of said system 1s threatened to be washed away by 
such river or water course, file their petition with the court condemning and 
appropiiating for the use of said district so much of the land lying along 
said river or water course as may be necessary to be used for the protection 
of said diking system, and the proceedings therein for the making of com- 
pensation therefor and the payment of damages by reason of such appro- 
priation shall be the same, or as near as may be applicable, as other pro- 


ceedings for the condemnation of right-of-way provided for in this act. 
Original appropriation, §1946-22. 
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51946-37. Payment of Expense. $24. Whenever any land is appro- 
priated along the bank of any river or water course as provided for in the 
iast_ preceding section, the expenses of such appropriation, including the 
costs and damages to be paid therefor—-when such appropriation is taken 
subsequently to the construction of any system of dikes under the provisions 
of th:s act—shall be added to the annual cost of the maintenance of said 
system and be paid as such as provided herein. 


$1946-38. Dikes on Public Highways. §25. In the construction of any 
ciking system under the provisions of this act, where it is desired to con- 
struct the same along the right-of-way of any public road whiich has there- 
tofere been legally established, said district shall have a right to construct 
its dikes along such road: Provided, That the dikes so constructed along 
such road shall not destroy or impair the same for the use of the public con- 
venience as a public highway; and in case of the construction or improve- 
ment of any dike along any public highway, such dike shall be constructed 
of suficient width and in such manner as will be conducive to the public 
as a public highway. oO 


$1946-39. Incorporated Towns May Be Included. 826. Any town or city 
already incorporated, or which may hereafter be incorporated, may exercise 
the functions of a diking district under the provisions of this act, or the 
whole or any portion of any such town or city may be included with other 
territory in a common district under the provisions for the establishment 
thereof as provided for herein. 


§1946-40. Maintenance. §27. The board of commissioners of any diking 
district organized under the provisions of this act shall, on or before the 
first day of November, of each year. make an estimate of the cost of main- 
tenance of the diking system in stch district, which estimate shall include 
the cost of making any necessary repairs that it might become necessary to 
make in the maintenance of such system. Such estimate shall be for the 
succeeding year, and the amount so estimated shall be certified by the boar4 
ON asd esis Uses ciate commissioners to the auditor of the county in which such 
district is located, on or before said date, and the amount thereof shall be 
levied against and apportioned to the land in such district benefited by said 
improvement, in proportion to the maximum benefit originally assessed, and 
such amount shall be added to the general taxes against said lands and col- 
lected therewith; Provided, however, That in case of emergency not in con- 
templation at the time of making such annual estimate the diking commis- 
sioners may incur additional obligations and issue valid warrants therefor in 
excose of such estimate, and all such warrants so issued shall be valid ard 
legal obligations of such district; and all warrants heretofore issued for such 
purposes under the provisions of this act, are hereby declared to be valid and 
legal obligations of the district so issuing the same. R&B §4121; L. 713, ch. 89. 


Supplementary—AN ACT providing for the issuance of bonds by diking dis- 
’ tricts on petition of sixty per cent. in acreage, of the property owners of 
such district, to provide for the expense of repairs, improvements, main- 


tenance and the purchase of machinery and other appliances. Approved 
March 21, 1913. Laws 713, ch. 1506. 


§1946-41. Bonds for Extraordinary Repairs. §1. Whenever by reason of 
any extraordinary occurrence or other casualty there occur such changes in 
conditions as to warrant, in the opinion of the commissioners of any dyking 
district, an estimate for making repairs and improvements, including the 
yearly maintenance expense in an amount equal to twenty-five per cent. of 
the estimated cost of the original improvements, as provided for in (151 825) 
section 9, chapter CX-VII of the Session Laws of 1895, the funds thereior 
may be provided by the issuance of bonds of said dyking district, payable in 
not to exceed ten years, and to pay the same, stich commissioners sha!l make 
a levy extending over such period of time and in such amount as shall be 
necessary to take care of such bonds and interest, and such levy when made 
shall state the year for which it 1s mle and the amount thereof, and there- 


— 
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after, the county auditor shall each year extend such levy without any iur- 

ther orders from said commissioners: Provided, however, That if for any 
cause whatsoever, said levy shall not be sufficient to take care of said bonds 
and interest or pay said fixed estimate a further levy shall be made for that 
purpose. Said bonds shall be sold at not less than par and shall bear interest 
rot to exceed seven per cent per annum, and the proceeds thereof shall be used 
in such repairs, improvements or maintenance or warrants issued in payment 
therefor and for no othcr purpose; Provided, however, That such bonds shall 
only be issued when they are presented to and filed with such commissioners 
and sha'l become a part of their record, a petition of property owners owning 
at least sixty per cent. of all the acreage in such district requesting the issu- 
ance of such bonds. 


§1946-42. Commission—Warrants. §28. The board of commissioners of 
such district shall clect one of their number chairman and one secretary, 
and shall keep minutes of all their meetings; and may issue warrants of such 
district in payment of all claims of indebicdness against such district. Such 
warrants shail be in form and substance the same as county warrants, or as 
near the same as may be practicable, and shall draw the legal rate of interest 
from the date of their presentation to the treasurer for payment, as herein- 
aiter provided, and shall be signed by the chatrman and attested by the 
sccretary of said board: Provided, That no warrants shall be issued by 
said board of commissioners in payment of any indebtedness of such district, 
fur less than the face or par value. 


§1046.42, Ponds. §29. Upon the establishment of any district under the 
provisions of this act and the establishment of a system of diking therein 
as provided for in this act, the board of commiuss oners of such dtking dis- 
trict may, upon petition of a majbrity of all the land owners owning land 
within such district to be benefited thereby, issue bonds for the total amount 
of the costs of construction of sa‘d improvement, together with the costs 
of the establishment thereof, including damages assessed and compensation 
made to land owners for right-of-way and the expenses and costs of the 
entire proceeding, pavable at a time not Icss than five years nor longer than 
ten years from the cate thereof; and such commiussioners may, at any time 
thereafter, issue such bonds in the manner and form herein prescribed, for 
the purpose of funding any outstanding warrants or oblivations of such 
district, and in case of such last named issue all the outstanding warrants 
shail immmeaiately become due and payable upon reeeipt of the moncy by the 
county treasurer from the sale of said bonds, and upon a call of such out- 
standing oblivatiens to be issued by him, which call shall be made by said 
treasurer immediately upon reccipt of the proceeds from the sale of sa‘d 
bonds by publication for two successive weeks in the county paper author- 
ized to do the county printing, and such warrants and outstanding obliza- 
trons shall cease to draw interest at the end of thirty davs after the cate 
oi the first publication. Provided, Vhat no bonds shall, under the provi- 
sions hercof, be sold for less than their par value. 


1946.44 Ecnds, Numbers and Denominations. §30. Said bonds mav he 
tunbered from one upwards, consecutively, and be in denonunations of not 
iess than one hundred dollars nor more than one thousand doliars. They 
shall bear the date of issue, shall be made pavable to the bearer in not more 
than ten vears nor less than five vears from the date of their issue, and bear 
interest at a rate not exceeding seven per cent. per annum, payable annually, 
with coupons attached for cach interest payment. The bonds and each 
coupon shall he siened by the chairman of the board of diking commission- 
ers, and shall be attested by the secretary of said board, and the seal of sucu 
district shall be aftixed to each bond, but not to the coupons, 


§1946-45. Bonds—Exchanged for Warrants. §31. Said bonds may he 
exchanged at not less than their par value for an equal amount of luc waie 
rants of the district issue such bonds, 
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§1946-46. Assessments—When Levied. 832. Five years before said bonds 
shall become due the diking commissioners of such district issuing them, are 
hereby authorized and required, annually, to levy an assessment siut'> 


to liquidate said bonds at maturity; such assessments shall be collected by 
the county treasurer and kept as a separate fund tor the sole purpose ot 
liquidating said bonds in accordance with the provisions of the following 
section. 


$1946-47. Duties of Treasurer. $33. It shall be the duty of the treasurer 
of any county in which there may be a district issuing bonds under the 
provisions of this chapter, whenever he has upon hand two thousand dollars 
of the enectal fund for the navment of said bonds, to advertise in the news- 
paper doing the county printing, fore presentation to him for payment 
of as many of the Londs issucd uncer the provisions of this act as he mav 
be able to pay with the funds in his hands, to be paid in numerical order of 
said bonds, beginning with bond number one, until all of said bonds are paid: 
Provided, That thirty days after the first publication of said notice of the 
treasurer calling in any of said bonds by their number, said bonds shall cease 
to bear interest, which shall be stated in the notice. 


§1946-48. Annual Assessments to Pay Interest. §34. It shall be the duty 
of such diking commissioners, annually to levy an assessinent suflicient for 
the payment of the coupons hereinbefore mentioned as they fall duc. Said 
coupons shall be considered for all purposes as warrants drawn upon the 
funds of the district issuing bonds under the provisions of this act, and, 
when presented to the county treasurer, and no funds are in the treasury to 
pay said coupons, it shall be his duty to indorse said coupons as presented 
for payment in the same manner as other warrants upon the funds of said 
district are indorsed, and thereafter said covpons shall bear interest at the 
same rate as other warrants so presented and unpaid. OO 


§1946-49. Bonds Registered. 835. Before the bonds are defvered to the 
purchaser they shall be presented to the county treasurer, who shall register 
them in a book kept for that purpose, and known as the bond register, in 
which register he shall enter the number of cach bond, the date or issue, the 
maturity, amount and rate of interest, to whom and when payable, and the 
proceeds derived from the sale of said bonds shall in all cases be paid by 
the purchaser thereof to the county treasurer. . ; 


$1946-50. Indorsement and Call of Warrants. $26. All warrants issued 
unde: the provisions of this act shall be presented by the holders thereof to 
th. county treasurer, who shall indorse thereon the dav of presentation for 
payment, with the additional indorsement thereon, in case of non-payment, 
that they are not paid for want of funds; and no warrant shail draw interest 
under the provisions of this act until it is so presented and indorsed by the 
county treasurer. And it shall be the duty of such treasurer, from time to 
time, when he has sufficient funds in his hands for that purpose, to adver- 
tise in the newspaper doing the county printing for the presentation to him 
for payment of as many of the outstanding warrants as he may be able to. 
pay: Provided, That thirty days after the first publication of said notice of 
the treasurer calling in any of said outstanding warrants, said warrants shall, 
cease to bear interest, which shall be stated in the notice. Said notice shall 
be published two weeks, consecutively, and said warrants shall be called 
in and paid in the order of their indorscment. ‘ 


§1946-51. Trial by Jury. §37. Upon the trial of any questions of issue 
by a jury under the provisions of this act, the trial court may, in its discre- 
tion, submit all questions to be found by the jury in the form of scparate 
findings, or may submit to such jury separate forms of verdict on all such 
questions to be found by the jury therein. 


§1946-52. No Lands Exempt. &38. All state, county, schcol district or 
other lands belonging to other public corporations requiring to be diked 


as a wrotection from overflow shall be subjected to the provisions af this 
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act, and such corporations, by and through the proper authoritics, shall be 
made parties in all proceedings therein affecting said lands and shall have 
the same rights and liable to the same right of eminent domain as private 
persons, and their lands shall be subject to the right of eminent domain the 
same as the lands of private persons or corporations. 


§1946-53. Benefits. 839. In case lands belonging to the state, county, 
schoo] district or other public corporations are benefited by any improvement 
instituted under the provisions of this act, all benefits shall be assessed 
ayainst such lands, and the same shall be paid by the proper authorities of 
such public corporations at the times and in the same manner as assess- 
mients are called and paid in case of private persons out of any general fund 
of such corporation. 


$1946-54. Fees. 840. Fecs for service of all: process necessary to be 
Scrvea under the provisions of this act shall be the same as for like services 
in other civil cases, or as is or may be provided by law. 


§1946-55. Pay of Commissioners. §41. In performing their duties under 
the provisions of this act, the board of diking commissioners shall receive 
such compensation as may be just and reasonable for all necessary services 
actually performed, not exceeding three dollars per day, to be determined 
and allowed bv the court upon presentation by said commissioners, or either 
of them, of an itemized statement dulv verified by either member or all of 
said board, that the’ same is just, reasonable, necessary and actually per- 
formed and that no part of the same has ever been paid. In case such ser- 
vices are rendered by said board in the establishment and construction of 
said improvement, the amount thereof so allowed by the court shall be deem- 
ed to be a part of the cost of the construction and establishment of said 
improvement, and in case such compensation to be allowed by the court 
shall be for services rendered by said board in the repairing or maintenance 
of such improvement, such allowance shall be added to the annual cost of 
maintenance of such system. Provided, That any person interested therein 
may file objections to the allowance asked for, either in whole or in part, 
and such claims so filed shall not be passed upon or allowed by the court 
until the expiration of thirty days from the filing thereof. Said board of 
commissioners, or the members thereof presenting such claim for allowance, 
shall at the time of the filing thereof in the court, post notices in at least 
tour public places within said district, which said notice shall set forth therein 
the fact that an application for allowance has been filed in said court, giving 
the date of the filing thereof and the amount of the allowance applied for, 
and demand that any and all persons having any interest therein shall file 
objections in said court, if any they have, to the allowance of said claim or 
any portion thereof, within thirtv days from the filing of such application 
for allowance, and the court shall hear said application and the objections 
thereto, if any be made and filed, and shall, in its discretion, make such al- 
lowance and in such amount as it may deem to be just in the premises, and 
the same shall be paid as other claims against said district are paid. L ’09 630. 


$1946-56. Injunction. §42. The court may compel the performance of the | 
duties imposed by this act and may, in its discretion, on proper application | 
therefor, issue its mandatory injunction for such purpose. 


AN ACT relating to diking districts and validating the organization, estab- 
lishment and creation of diking districts attempted to be organized, 
established and created in compliance with sections 4092, 4093, 4094. 
and 4095 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington, and declaring that this act shall take effect immediately. 
Approved March 19, 1915. Laws 715 p 483. 

§1946-57. Validation of Defective Districts. §1. Whenever a petition for 
the formation of a diking district, under the provisions of [§1946-2] section 
4092 of Rem, & Bal. Code, shall have been filed with the board of county 
[commissioners of any county, and such petition shall bave conformed to 
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the requirements of said section, except that the description of the pro- 
posed system of diking, the route over which the same is to be constructed, 

and the proposed spurs or branches, and the termini thereof, shall not have 

been definitely set forth in said petition, or said petition shall have been 

defective in any particular, and whenever said petition shall have been pub- 
lished, as required in [§1946-3] section 4093 of Rem. & Bal. Code, and a 
hearing shall have been held thereon, and = supplemental petitions 
shall have been filed, and the board of county commissioners shall 

have, at the final hearing, entered findings and an order granting the 
prayer of the petitioners, in whole or in part, as provided in said sec- 
tion 4093, and said board of county commissioners shall have given 
notice of an election to he held in such pronosed diking district, and shall 

have appointed officers of election in the manner prescribed in [$§1946-4] 

section 4094 of Rem. & Pal. Code, and such election shall have been held, 

and the board of county commissioners shall have counted and canvassed 

the votes cast thereat. and it shall have appearcd that a majority of the 
votes cast were for “Dike Districts Yes,” and the board shall have entered 

an order upon its records declaring the proposed territory dulv organized 
as a diking district, and given such district a proper number, followed bv 
the name of the county and state, and declared the three persons receiving 
respectively the highest number of votes the duly elected dike commission- 
ers of such diking district, and caused a copy of the order entered of. 
record, to be duly certified and filed in the office of the secretary of state, 
in the manner prescribed in [1946-5] section 4095 of Rem. & Bal. Code, the 
organization of said diking district so attempted to be organized shall be 
dcemcd complete, and the organization of any such diking district so 
atiempted to be organized in the manner hereinabove set forth, is hereby 
-validated, and said diking district is hereby declared to be a duly oryan- 
ized and established diking district. ee | 


AN AC? authorizing the consolidation of two or more contiguous diking dis- 
tricts, heretofore organized or which may hereafter be organized under the 


diki ; e 
ae ey of the aes = rere Approved March 7, 1913. Laws 


§1946-58. Consolidation of Districts—Election. §1. That any two or 
mere contigoucus dixing districts heretofore organized or which mav here- 
after be organized under the diking laws of the State of Washington, desiring 
to ecnsolidate into one district, may, upon petition signed by the owners of 
real property representing a majority of the acreage therein to the commis- 
sioners of their respective districts, effect such consolidation by the conn Nis- 
sioners of sid disiricts so desiring to consoidate giving thirty davs’ netice 
of an election for such purpose to be held in eaz yy of said districts, setting 
‘forth in said notice the date of said election, and the object of the same, 
said notice to be given and posted in the same manner as notice of the annual 
election of commissioners, as provided in the general diking law, and the 
further puplication of the same for at Icast three successive issues in a weekly 
newspaper published in the county in which such districts are located, and 
of general circu'ation in said districts; Provided, That where there is no 
newspaper so published and circulated, the publication of the notice of said 
election mav be disnensed with. 

Consolidation of diking and drainage districts, $19 15-1060, 

§1€46-59. Lallot. §2. Vhat at such election held pursnant to said notice, 
a printed ballot shall be furnished by the commissioners of said dite icis. 


2 
having printed thercon: 

“Tor conso idation of Dilking District Nowe AVES Onecare civerecoteude 
(here insert numbers), to be known as ‘Consolidated Diking District No. 
(here insert number), of.......000.00.... (here insert name of county) 
County, Washington.” And “\eainst consolidation of Diking District No. 
Le a ee and No... Chere insert numbers)” in such torn as to 
enable the voters to express their choice as to the proposition submitted, 


§1946-60. Conduct of Election—Record of Result. §3. That the manner 


ies ~ cy 
e hours between the opening and closing 
: ting said election and the 
.of conducting d - 
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of the polls and the officers of said election shall be the same as provided in 
the general diking law for the annual election of officers of diking districts, 
and in case a canvass of the vote’ cast at said election shall show a ma- 
jority of the votes cast in each of the districts seeking to consolidate to be in 
favor of consolidation, an order shall at once be entered upon the minutes of 
each of said districts by the commissioners thereof, showing the result of 
said vote cast at said election, and setting rorth therein the name of such 
consolidated district, and a copy of the minutes so entered duly certified by 
the commissioners of each of said districts shall be filed, one each with the 
auditor and treasurer of the county within which said districts are located, 
and one with the clerk of the superior court of such county, to be entered and 
filed by the clerk of such court in the original proceedings establishing said 
districts, and a certified copy of such entry shall be transmitted to the secre- 
tarv of state by the clerk of said court. and thereafter the territory embraced 
in said districts so consolidated shall be known and designated as “Consoli- 
dated Diking District Nowe (here insert number) of... - 
(here insert name of county) County, Washington,” as provided in said order, 
and thereafter the said district shall have the same powers and duties as 
other diking districts organized under the diking laws of the State of Wash- 
ington. 
§1946-61. Officers of District. §4. The diking commissioners of the dis- 


tricts constituting such consolidated district shall be the board of commis- 
sioners of such consolidated district and discharge the duties of such officers 
until the next general election for the election of diking commissioners, and 
until a board of commissioners for said consolidated district are elected and 
qualified, and thereafter the officers of said consolidated district shall be 
elected, qualified and perform the same duties as in case of other diking dis- 


tricts. | 


§1946-62. Debts and New Tax Levies. §5. That in case of such consoli- 
dation a'l indebtedness and outstanding obligations of the districts so con- 
solidated, and all assessments levied and moneys collected and to be collected 
thereunder, shall remain unaffected by said proceedings for the consolidation 
of the same, and the payment of such indebtedness and obligations and the 
expenditure of moneys collected or to be collected under such previous as- 
sessments shall be made in the same manner, based upon the same assess- 
ments and against and for the benefit of the samme lands liable therefor prior 
to such consolidation, but the duties relating thereto shall be discharged by 
the commissioners of such consolidated district, Provided, however, That 
all assessments made for the future repair, improvement or maintenance of 
the diking system of said consolidated district shall be apportioned to and 
assessed against the land included in such consolidated district, in the same 
manner as though the same had been originally incorporated in one district, 
and in accordance with the gencral provisions of the diking laws relating 
thereto. 


AN ACT to provide for the payment of expenses incurred in compliance 
with an act entitled “An act to provided for the construction and main- 
tenance of dikes and dams in certain cases,” approved February 2, 1888, 


— any acts amendatory thereof. Approved March 9 1905. Laws '05 
Pp cou. - 


§1946-63. Expenses Under Act 1888. 81. That where any dike or dam or 
any portion thereof, has been constructed and maintained in compliance 
~with the provisions of an act of the Levislative Assembly of the Territory 
of Washington, entitled “An act to provide for the construction and main- 
tenance of dikes and dams in certain cases,” approved February 2, 1888. or 
any acts amendatory thereof, and where any warrants or orders, issued in 
connection with the expense of the construction and maintenance thereof, 
remain outstanding and unpaid, it shall be the duty of the board of county 
commissioners of the county in which the same are located to assess the lands 
benefhted thereby for the purpose of paying said outstanding warrants, or, 
orders together with interest thereon from the date of their issuance unti: 


paid, at the rate of six per cent per annum: Provided, That no such assessment 
€aqao, + 


a 
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shall be made, nor shall anv proceeding finder this act be had. unless h 
cike or system of dikes shall have been so constructed and maintained pee 
Le at the time of the initation of such assessment proceeding in Sneh a a 
dition as to constitute an actual, tub<stantial benefit. to the land meluded 
within the limits of said diking district, bv so protecting said lands froin 
overflow as to render them suitable for cultivation. ; 


$1946-64. Register of Warrants. §2. That the county auditor of anv county 
in which such dike or dam is located upon the written request of anv helder 
or owner of any such warrant or order, shall forthwith cause to be published 
in the newspaper doing the county printing, if any such there be, and if not, 
then in some newspaper of gencral circulation in the county, a notice direct- 
ing any and all holders or owners of any such warrants or orders to present 
the same to lim, at his office for registration within ninety davs from the 
date of the first publication of such notice; and such notice shall be pub- 
lisned once a week for six consecutive weeks. Upon the presentation to 
hin. of such warrants or orders, the county auctor shall register the same 
i) a separate book to be kept for that purpose, showing the date of revistra: 
tion, the date of issuance. the name cf the person by whom presented. and 
the face value thereof; Provided, however. Vhat warrants or orders on the 
several diking districts organized under saic act, or any ict amendatory there- 
of, shall be registered separately. Any such warrant or order not presented 
within the time prescribed in sucht notice, shall not share in the benelits of 
tnis act, and no assessment or reassessment shall thereafter be made fur the 
purpose of paving the same. 


$1946-65. Eminent Domain. §3. That where the land included within the 
boundaries of any diking district established in accordance with the said 
act approved February 2, 1888, or of anv acts amendatory thereof, are in- 
clu-led within the boundaries of any diking district or districts organied 
in accordance with the provisions of an act .of the Legislature of the State 
of Washington entitled “An act to provide for the cstablishment and crea- 
tion of diking districts, and the construction and maintenance of a system 
of dikes, and to provide for the means of payment thereof, and declaring 
au emergency,” approved March 20, 1805, no condemnation proceedings for 
the purpose of acquiring title to the lands upon which such dikes or dams 
are located shall be necessary. But where the lands included withn the 
boundaries of any diking district organized under said act, approved Febru- 
ary 2, 1888, or any acts amendatory thereof, are not included within the 
boundaries of any diking district or districts organized under said act ap- 
proved March 20, 1895, it shail be the duty of the board of county commis- 
sioners of any county in which said dike or dams are located to purchase 
the lands occupied by, or necessary to said dikes or dams, and of any spurs, 
cfisheots or appurtenances thereto, or acquire the same bv condemnation 
prececdings, whether tile to such land has not already been acquired, and 
197 that end are hereby authorized to institute and maintain, in the name of 
the county, the proceedines provided bv [$7661] Chapter V. Title XXXI 
of Volume II of Balinger’s Annotated Codes and Statuces of Waslington. 


§1946-66. Assessment. §4. That where the lands within the boundaries 
of any diking district or districts organized under said act approved March 
29. 1805. the hoard of county commissioners at the end of nincty days after 
the date of the first publication of the notice provided for in section 2 of 
tis act, shall forthwith procced to levy an assessment against such lards 
6 - the nurnose ef paving such antetandiog warrants ar orders, with interest 
thereon as are referred to in Section 1 of this act. And where such lands are 
not so included, the board of county commissioners shall forthwith proceed 
to acquire by purchase or condemnation proceedings the necessary lands 
as provided for in section 3 of this act. Said board of county commissioners 
chall establish a fund for each diking district organized under said act ap- 
proved February 2, 1888, or acts amendatory thereof, to be called “Oud 
Diking Fund No........---.---. ” (here insert No. of diking district established 


irder said act approved February 2, 1888, or any acts amendatory thereof) 
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end jor the purpose of paying for the lands to be acquired as provided in 
saction 32 of ‘this act. shall borrow money wholly on the faith of and to be 
repaid wholly from the money in said fund, by issuing hands payable out 
of said fund in denominations of not to exceed twenty dollars each, due on 
vv before five vears from date and drawing not to exceed six per cent interest 
per annum. Where any such dike or dam is uncompleted and the lands for 
the benefit of which the same was constructed, are not included within the 
boundaries of any diking district or districts organized under said act ap- 
proved March 20, 1895, said board shall proceed to finish said dike or dam 
according to the survey and report of said improvement made in accordance 
fwith tre n-awisiors ef ssid act of February 2, J888, or of any act amendatary 
thereof, and to pay for the same by warrants duly issued on said dike fund, 
and the total cost of said mnyrovement, ineluding the expenses heretofore 
issued for the location of right-cf-wav and construction or maintenance of 
soit dike or dam shall be paid as hereinafter provided. 

§1946-67. Payment of Warrants—Lands Benefited. §5. That for the 
purpose of paying outstanding warrants or orders together with interest 
thereon, issued in connection with the expense of constructing or maintain- 
ing anv dike or dam of any diking district organized under said act approved 
February 2, 1888. or anv acts amendatory thereof, and also for the purpose 
of paying for acquiring the title to lands as provided for in section 3 of this 
act, and for the completion of any dike or dam as provided for in section 4 
of this act, where the acauiring of such title, or the completion of such dike 
or dam is required under the provisions of this act, the board of county com- 
missioners shall determine the aggregate cost of such dikes or dams and shall 
anportion the same to each lot or tract of land, road or railroad. according 
to the benefit which has resulted, or will result, to each from said tmprove- 
ment, not exceeding the amount of such benefits: Provided, That such new 
assessment shall be for an amount which shall not exceed the actual cost 
and value of the improvement, together with interest thereon as provided 
for in this act, and costs, and that such amount shall be equitably appor- 
tiened upon the property benefited thereby, according to the provisions of 
the laws in force at the time such re-assessment ts made, notwithstanding 
the proceedings of the county commissioners or of any of the officers of the 
county in which such improvement mav be located may be found irregular 
or defected, whether jurisdictional or otherwise. When such re-assessment 
is completed all sums paid on the former attempted assessments shall be 
credited to the property on account of which the same was paid. The board 
of county commissioners shall cause the clerk of the board to make out a list 
of the lands benefited, giving a description of each tract or lot separately, 
and showing the sum apportioned to each of such tracts or lots, but said 
list need not contain the names of the owners of said tracts or lots. Said 
list shall be filed with the county auditor, and upon the filing thereof he shall 
forthwith cause to be published in the newspaper doing the county printing, 
if anv such there be, and if not, then in such newspaper as he may select, 
a netice that said list is on file in his office and is open to inspection. Said 
netice shall give the number of the diking district organized under said act 
approved February 2, 1888, or any act amendatory thereof, state the tctal 
face value of warrants or orders registered in compliance with section 2 of 
this act, and contain a description by sections, township and range, and 
by blocks where land has been platted. of the land claimed to be benefited. 
Where an entire section or block is not benefited a description of the part 
of such section or block claimed to be benefited shall be given. Said notice 
shail direct any and all persons or corporations interested, who desire to 
do so, to file with the county auditor exceptions to the apportionment made 
to lands claimed to be benefited, or to warrants or orders registered, the 
excepuons, Hany, to the latter, to be on the ground that the same were not 
issucadl i connection with the expense of the construction or maintenance 
of diies or dams, or were fraudulently issued, and all exceptions herein pro- 
vided shall be nled within sixty davs after the date of the first publication 
ot said notice. Said notice shall also give the date on which the board 
of county commussioners will meet to hear and pass upon such exceptions, 


which shall be on the sixtieth day aer the date of the first publicaticn of 
602 


§1946-68 — DIKES - §1946.68 


‘said notice; said notice shall be published once a week for six consecutive 
weeks. | 


- - < a 


§1946-68. Objections. 86. Upon the day stated in said notice the board 
of county commissioners shall meet at their regular place of meeting and 
proceed to hear and pass upon exceptions filed with the county auditor as 
provided in section 5 of this act. If they find that the apportionment is 
unfair and unjust, and ought not to be confirmed, they shall so order and 
amend it to make it fair and just in proportion to benefits, and if necessary, 
in their opinion, they may adjourn the further hearing not to exceed twenty 
davs, to a day to be fixed by them, and go upon the premises and bv actual 


view apportion the entire cost of location and construction, or maintenance, 
or any part thereof, according to benefits, as may seem just and proper, and 
on the day so fixed by them they shall again meet and determine the appor- 
tionment. The cost of the publication of the notice in this act provided for 
shall be considered as a part of the costs to be apportioned to said lands. 
The commissioners may hear testimony and examine all witnesses upon 
questions made by the exceptions, and for that purpose may compel the 
attendance of witnesses, by subpoena, which the clerk of the superior court 
shall issue or demand, and their decision on the exceptions shall be entered 
on the journal, and if they sustain the exceptions the cost of the hearing 
thereof shall be paid out of the county treasury, and if they overrule the same 
such costs shall be taxed against the person or corporation filing the ex- 
ceptions: Provided, however, Vhat 1f exceptions to warrants or orders 
registered with the auditor are sustained the costs of the hearing thereof 
shall be taxed against the owner of such warrants or orders. Where costs 
are taxed against ary person or corporation it shall be the duty of the 
prosecuting attorney to institute action in the superior court for the recovery 
of the same. : : 


§1946-69. Exceptions to Warrants. §7. That where exceptions are filed 
to warrants or orders registered with the auditor of the board of county 
commissioners, on the day of their mecting provided for in section 6 of this 
act, shall set the same down for hearing at a day not later than thirty days 
thereafter and shall direct the auditor to notify the person or corporation 
who presented said warrants or orders to him for registration of such ex- 
ceptions, and shall state the time when and place where such exception shall 
be heard; and said notice shall be deposited by the county auditor in the 
post office at the County seat at least twenty days before the day set for 
such hearing, postage prepaid, and addressed to such person or corporation 
at his last known address, or at its principal place of business. The alfidavit 
of the auditor shall be proof of such service. 


§1946-70. Appeal. §8. That any person or corporation feeling agerieved 
by the ruling of the board of county commissioners upon exceptions filed as 
hereinbefore provided for, may appeal to the superior court. Upon such 
appeal no bond shall be required and no stay shall be allowed. Jf the appeal 
be from the ruling of the board of county commissioners in relation to the 
apportionment of costs or assessments of benefits to land, such appeal shail 
bring before the superior court the justness of the amount of benefits in 
respect to the parties to the appeal. Such appeal shall be made by filing a 
written notice of appeal with the clerk of the hoard of county commiussioncrs 
within ten days after such new assessment or re-assessment roll shall have 
been approved and confirmed by the board of county commissioners ; and 
said notice shall describe the property and the objections of such appellant 
to such assessment or re-assessment, and such appellant shall also file with 
the clerk of the superior court aforesaid, within twenty days from the ap- 
proval and confirmation of such roll by the board of county commissioners 
a copy of said notice, appeal, re-assessment roll and proceeding thereon, 
certifed by the clerk of such board of county commissioners; and the cise 
shall be docketed by the clerk of such court in the name of the person taking 
such appeal against said county as “an appeal from assessments.” Said 
cause shall then be at issue, and shall have preference over all civil cases 
pending in said court, except proce ee under the acts relating to eminent 
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domain by cities and towns, and actions of forcible entry and detainer. Such 


appeal shall be tried in said court as in the case of equitable causes, except 
that no pleadings shall be necessary. he judgment of the court shall be 
cither to coniirm, modily, or annul the assessment in so far as the same 
affects tne property of the appellant, from which judgment an appeal shall 
lic to the supreme court 2s in other cases. In case the assessment ts con- 
fraed, the foes of the clerk of the board of county commissioners for copies 
of the record shall be taved acainst the anpnellant with other costs. If the 
appeal be from a ruling of the board of ceunty commissioners in relation to 
exceptions fled to warrents or orders reeistered with the county auditor 
such appea! shall be taken in the manner provided by law for appeals from 
the action of the board of county commissioners in other cases. 


§1946-71. Costs. §9. That when the tmnrovement protects or benefits 
the whole or any part of any public or COTPOrAte road or railroad there shall 
be apportioned to the county, if the road is a State. county or free turn pike 
road, or to the corporation if a corporate road or railroad, a share of the cost 
and expenses thereof proportionate to the henefits to said road or railroad, 
"All lands of the State or any county, school district or other municipal cor- 
poration shall be subject to the provisions ot this act. 


§1946-72. Payments. $10. That when said apportionment or assessment 
of benetits shall have been approved as hereinbefore provided. the commis- 
sioners shall determine at what time and in what number of assessmenis, 
not to exceed four, they will require the same to be paid, and order that the 
assessments, as made by them, be placed upon the tax roll accordinely against 
the lots or lands assessed. When the commissioners make an assessment 
thev shall cause an entry to be made directing the clerk of the board of 
county commissioners to make and furnish to the treasurer of the county 
a special tax roll with the assessment arranged thereon as required bv their 
order, and the clerk of the board of county commissioners shall retain a 
copy thereot in his office, and all assessments shall be liens upon the prop- 
erty against which they are assessed, and shall be collected and accounted 
for by the treasurer as taxes: Provided. That the treasurer shall accept in 
payment of assessments the bonds issued under the provisions of section 4 
of this act, and said treasurer shall place the assessment so collected in said 
dike fund. The list thus prepared must remain in the office of the treasurer 
for thirty days or longer if ordered by the board of county commissioners, 
and during the time it so remains anv person may pav the amount of charges 

against any tract to the treasurer without costs, or if so ordered by the 
board of county commissioners said payments mav be by installmente, and 
if at the end of thirty days or the longer period fixed by said commissioners, 
any of the charges or any of the installments ordered bv them already due 
have not been paid, the treasurer must transmit a list to the prosecuting 
attorney, who must at once proceed by civil action to collect such charges 
and foreclose the liens therefor, and such charges or liens shall draw interest 
at the same rate as the delinquent taxes for State and county purposes. 


$1946-73. Costs of Hearing. §11. That where exceptions to the appor- 
tionment or assessment are sustained by the county commissioners the custs 
of the hearing thereof shall be paid out of the county general fund, and 
where upon any appeal provided for in this act costs are taxed avainst the 
county, such costs shall be paid in the same manner, and the ccunty shall 
be reimbursed therefor out of the first moneys paid into the said aiking fund 
provided for in this act. Tf by reason of the payment of such costs, or the 
reduction or annulment of anv assessinent on appeal, the apportionment cr 
assessment made by the board of county commissioners shall be found tn- 
sufficient to make the payments required by this act, then said board shall 
Increase such apportionment or assessment in the same proportion as such 
apportionment or assessment was made: Provided, however, That. the 
total apportionment to and assessment ayainst any tract of lot shall uct 
exceed the benefits derived by the same. 


§1946-74. Action in Name of County. §12. That all actions authorized 
by this act to be broush* by the prosecuting attorney shall be brought i 


the naine ol we COUNLY. | 
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-” §1946-75. Lists to Be Filed. §13. That the county treasurer of anv canes” 
in which any diking district or districts were organized under said act ap- 
proved February 2, 1838, or any acts amendatory thereof, shall within ninety 
days after the date of the first publication of the notice provided for in sec- 
tien 2 of this act, make out and file with the board of county commissioners 
a list fer each of such diking districts, said list to contain a description of 
each tract or lot of land against which assessments were made under said 
act approved February 2, 1888, or any acts amendatory thereof, and to show 
anv and all assessments made against the same and what payments were 


made upon the same. 


$1946-76. No Other Costs. §14. That no costs shall be taxed for 
the work required to be done according to the provisions of this act by the 
county treasurer or the county auditor or the clerk of the board of county 
commissioners except as herein otherwise provided. 


§1946-77. Outstanding Warrants. $15. That outstanding warrants or , 
arders, together with interest thereon. «ssued in connection with the exoenses 
of the construction or maintenance of dikes or dams, constructed or main- 
tained under the provisions of said act approved February 2, 1888, or of any 
>ets amendatory thereof, shall be paid first and shall be naid in the order of 
their issuance; and thereafter indebtedness, such as is authorized by this act, 
incurred by said board of county commissioners, shall be paid in the order 
of the issuance of the evidence of such indebtedness. Warrants issued by 
the said board shall draw interest at the rate of six per cent per annum. 


$1946-78. Re-assessments. §16. That the fact that a contract has been 
‘et, or such improvement shall have heen made and comnleted in whole or 
in part. shall not prevent such assessments being made; nor shall the omis- 
sion, failure or neglect of any officer or officers to comply with the provisions 
of law governing such county or-county commissioners as to petition, notice, 
resolution to improve, estimate, survey, diagram, manner of letting the con- 
tract or section of work, or any other matter whatsoever connected with the 
improvement and the first assessment thereof, operate to invalidate or in 
anv way to affect the making of the new assessment or reassessment as pro- 
vided for herein, charging the property benefited with the expenses thereof: 
Provided, That sucl new assessment shati be for an amount which shall not 
exceed the actual cost and vaiue of the improvement, together with the in- 
terest and costs as herein provided for, and that such amount be eanitahty 
apportioned upon the property benefited thereby, according to the provisions 
ot the laws of this State relative to municipal corporations. 


§1946-79. Act Valid in Part. §17. If any section, subdivision, sentence 
ar cintuse of this act is for any reason held to be unconstitutional such decision 


val) nut affect the validity of the remaining portions of the act. 


2] 
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See als, DIKES AND DITCHES, §1945-1. 


Act 1895 for creation of, §1947-1. 1947-86, 


Anves ten af lendy art 1tn) §'947-41, Private ditches, act 1899, §1947-67. ; 
Ronds, refunding, ete. act 1917. §1947-60. Reor~nizrtion as improvement district, 
Ixpeoces under aet JRO. $1947-45: act §1945-42. 


1201, §1947-54; act 1520, §31917-78, Warrents drawn by county auditor, §1625, 


AN ACT to provide fer the cstablishment and creation of drainage districts 
and the construction and maintenance cf a system of drainage, and to 
provice for the means of payment thcrecf, and declaring an emergency. 
Approved March 20, 1€y5. Laws "U5 p 271. 

$1947-1. Drainage Districts. $1. Any portion of a county, requiring 

drairave, which contains five or more inhabitants and freehoitders therein 

may be organ zed into a drainare C'strict, and when so organized such dis- 
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trict. and the board of commissioners hereinafter provided for, shall have 
and nassess the power herein conferred, or that may hereafter be conferred 


by law upon such districts and board of commissioners, and said district 
shall be known and designated as drainage district No. (here insert 
number), of the county of (bere insert the name of the county), 
of the State of Washington, and shall have the right to sue and be sued by 


and in the name of its board of commissioners hereinafter provided for, and 
shall have perpetual succession, and shall adopt and use a ccal. The Pore 
missioners hereinafter provided for and their successors ir office, shall, from 
the time of the organization of such drainage district, have the power and 
it shall be their duty, to manage and conduct the business and affairg of the 
district; make and execute all necessary contracts, employ and appoint such 
agents, officers and employes as may be required, and prescribe their duties 
and perform such other acts as hereinafter provided, or that may hereafter 
be nrovided bv law. 


Finding of maximum benefits conclus- 
{ve, Poolman v. Langdon 94 W. 448. 

Amendatory act Laws ‘05 p 360 uncon- 
stitutiona! as to §5 the title being de 
fective, State ex rel, Matson v. Superior 
Court 42 W. 491. 

Act does not require july to make as- 
sessment contrary to Cons., Art. 7 &9 id. 

Assessment by comm'ssioners not filing 
bond valid—change in system—feasibility 
—consent of U. S. to dam navigable slough 
—<description in petition and plans—com- 
pletion of system, id. 

Property not benefited may be included 
in expense to determine benefits—owners 
estopped by decree—tax to pay debt volun- 
tarily assumed, Northern Pac. R. Co. v. 
Pierce County 51 W. 12. 

Upper owner cannot construct ditch to 
drain on lower owner, Sullivan v, Jobn- 
son 30 W. 72. 

Laws '90 p. 652 invalid because a tak- 
ing of property without compensation, 
Askam v. King County 9 W. 1; the whole 


W. 388. ; 
Quere: Can property be taken when 
public weifare demands without compen- 


sation? id. 

$167C providing re-assessment is valid, 
Lewis County v. Gordon 20 W. 80; State 
ex rel. Latimer v. Henry 28 W. 38. 

Re-assessment without authority of law 
is invalid, Franklin Savings Bank v. Mo 
ran 19 W. 200. 

Ditches are a public use and law is not 
special legislation, Lewis County v. Gor- 
don 20 W. 80. 

In re-condemnation damage by another 
ditch can not be shown, Skagit County v. 
McTtean 20 W. 92. 

Decree should provide that damages 
must be paid in reasonabie time or right 
to condemn forfeited, id. 

Payment of assessments against school 
lands out of county general fund and giv- 
ing lien on land for such payment is in- 
valid; but whole law is not defeated State 
ex rel, Latimer v. Henry 28 W. 38. 


act inva‘tid, Skagit County v. Stiles 10 


§1947-2. Districts, Formation of. §2. For the purpose of the formation of 
such drainage districts a petition shall be presented to the board of county 
commissioners of the county in which said proposed drainage district 1s lo- 
cated, which petition shall set forth the object for the creation of said district, 
the number of acres to be benefited by the proposed drainage system, shal 
designate the boundaries thereof, shall contain the names of all the free- 
holders residing within said proposed district so far as known, a brief de- 
scription of the proposed system of drainage, the designation of a good and 
sufficient outlet for the drainage of said district, which point of out’et may 
be within or without the boundaries of said district; the route over which said 
drainage system is to be constructed, together with the proposed spurs and 
branches, if any there may be, and the termini thereof, and shall set forth the 
further fact that the establishment of said district and the proposed system 
of drainage will be conducive to the public heath, convenience and weiliare, 


and increase the public revenue, and that the establishment of said district 
and system of drainage will be of special benefit to the property included 
therein. Said petition shall be signed by the owners of at least a majority 
of the acreage in the proposed district and shall pray that the same be organ- 
ized under the provisions of this chapter. At the time of the filing of said 
petition said petitioners shall file a bond with said county commissioners run- 
ning to the State of Washington, in the penal sum of five hundred ($300) 
dollars, executed in behalf of petitioncrs by one or more sureties to be ap- 
proved by the board of county commissioners, conditioned that they wil pay 
all costs in case said district, for any reason, shall not be established. R.&h. 
§1138: L. 713, ch. &5. 


BEuninent domain tor right of way outside district, State ex rel Hardesty v. Su 
periur Court 82 W. 197, 
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$1947-3. Petition. §3. Such petition shall be presented at a regular or spe- 
cial meeting of the board of county commissioners of said county, and shall 
be pitished for at least two weeks in two successive issues of some weekly 
rewspancr printed and published in said county, and in case no such news- 
paper be printed or published in such county, then in some such newspaper 
of general circulation therein, before the time at which the same is to be 
presented, together with a notice stating the time of the meeting at which the 
same shall be presented. When such petition is presented for hearing the 
board of county commissioners shall hear the same, or may adjourn said hear- 
ing from time to time, not exceeding one month in all; and any person or cor- 
poration may appcar before said board of county commissioners and make 
objections to the establishment of said district, or the proposed boundary 
lines thereof. and upon final hearing said board of county commissioners shall 
make such changes in the proposed boundaries as they may deem to be proper, 
and shall establish and define such boundaries. and shall ascertain and deter- 
mine the number of acres of land that will be benefited by said proposed drain- 
are svstem, the number of freeholcers residing within said boundaries of the 
said proposed district, and shall find whether the proposed drainage system | 
wil be conducive to the public health, welfare and convenience, increase the 
public revenue, and be of special benefit to the majority of the lands includ- 
ed within said boundaries of the said proposed district so established by said 
board of county commissioners; Provided, That no changes shall be made- 
by said board of county commissioners in said boundary lines so as to include 
any territory cutside of the boundaries described in said petition: Provided, 
further, That any person or persons owning land within the proposed boun- 
daries, and who did not sign said petition, or any person, persons or corpora- 
tions owning land not included within the proposed boundaries, may file a pe- 
tition with the board of county commissioners asking that the proposed boun- 
darics be extended so as to inc! other lands described therein; setting forth 
in said petition the reasons therefor; Provided, however, That no person, per- 
sens or corporations not owning lands included within the proposed boun- 
darics, as originally petitioned for, shall have the right to file such petition un- 
less they ask therein to have their own lands included within the proposed 
boundaries: Provided, further, That any corporation owning land included 
within the boundaries described in the original petition, may a‘so petition the 
board of county commissioners for an extension of the proposed boundaries: 
Provided, further, That the boundaries of any drainage district heretofore or 
hereafter established may be extended by the board of county commissioners so 
as to include other lands in said county upon petition signed by the owners of 
a majority of the acreage of said land within th® proposed extension: which 
said petition for extension shall set forth and contain with reference to the 
extension such matters and things and data so far as applicable, as is provided 
for in the petition required for presentation to the board of county cammiis- 
sioners for the purpose of the formation of the original drainage district; 
Provided, further, That all necessary expense incident to making such ex- 
tension, together with a proportionate share of the first cost of any drainage 
system existing in the original district at the time of making such extensions, 
shall be 'evied agiinst and apportioned to the lands included in such exten- 
sion, as in this chanter provided. In such case the board of county commis- 
sioners shall give the like notice as provided for in this section of the hearing 
of the original petition, and the final hearing thereof may, in such case, be 
continued from time to time for a period not exceeding sixty days, and if 
upon final hearing the board of county commissioners deem it advisable, and 
to the lest interest of all concerned, they may grant the praver of such peti- 
toner or petitioners in whole or in part. And said board of county commis- 
sioners of such county shall enter an order on the records of their office set- 
ting forth all facts found by them upon the final hearing of said petition, and 
which may be adduced by them from the evidence heard on the final hearing 
thereof: And Provided further, That any drainage system constructed in 
the original drainage district may be extended into the said extension by the 


beard of drainage commissioners of said drainage district, in the same man- 
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rer, and by the same method of procedure as is provided by law for the con- 
struction of said drainage system within the said original drainage_district. 
R.&1 $4139; L. 13, ch. 85. 

§1047-4. Llection—Commissioners—Notice. 84. Upon the entry. of the 
findings on the final hearing of said petition as set forth in the last preceding 
section, said board of county commissioners of said county, if they find said 
pronosed drainave system will be conducive to the public health, welfare 
and convenience and will inercase the public revenue and be of special bene 
fit to the majority of the lands included within said boundaries, shall give 
notice of an election to be held in such proposed drainage district for the 
purpose of determ ning whether the same shall be organized under the pro- 
sions of this act as a drainage district of the State of Washington and for 
the futher purpose of chocsing at such election three commissioners who 
shall be known and designated as “drainage commissioners” for said district 
proposed to be organized, which said three comm /ssioners shali, upon their 
election, be the district authorities of said drainage district; and such notice 
shall particularly describe the boundaries as established by the board of 
county commissioners on its final hearing of sa‘d petition, and shall state 
the name, of such proposed drainage district and approximately the number 
of acres of land in said district to be bencfited thereby, and the same shall 
be published for at least two weeks prior to such election in a weekly news- 
paper printed and published within the county within which said district is 
located, and in case no such newspaper be printed or published therein, then 
in scme such newspaper of general circulation therein, for two successive is- 
sucs thereof, and shall be posted for the same period in at least four pubtie 
places within the boundaries of sad proposed district, such notice shall 
designate the place within the proposed district where tiie election shall be 
held, and require the voters to cast bollots which st-'l contam the words 
drainage district, “ves” or drainage district “no” and also the names of 
persons voted for for comunissioners of said dra’nagve district. The board o. 
county commissioners shall also appoint two judges, one inspector and two 
clerks for such election, whose compensation shall be the same as in other 
elections for the clection of county and state officers and shall be a charge 
upon sad district, in case the same be established, and shall be paid in dive 
came manner as other expenses are pad which are incurred in the estab- 
lishment and construction of said improvement. In case said district be not 
established, then all costs and expenses shall be collectible from the bond 
hereinbefore provided for, and any person having a charge avainst said 


district shall have right of action thereon. 


§1947-5. Conduct of Election—Bond of Commissioners. §5. Such clecticn 
shall be he'd on the day designated in such notice, aml shall be conducted in 
accordance with the general election laws of the State of Washinetea, aad 
no person shall be cntitled to vote at such clecuen unless he shall he a 
qualified elector of the county in which such district is located, and shal 
have resi¢ed within the limits of such district, as established by the board 
ef connty commissioners, for at least thioety days next preceding such election. 
The boarl of county commissioners shall meet on the Monaay next sue- 
ceeding sich election and preceed to canvass the votes cast thereat, and 
ii, upon sach canvass, it appears that a majority of the votes cast are for 
Crainvee Cistrict, “Yes.” the beard sha'l have an order entered upen. the:r 
minutes ard declaring such territory dvely organized as a drainage dist ict 
under the name aml stvle of Drainage District Now (here ir. sert 
number) of Chere insert name of county) of the State of Washingten, and 


fled in tle office of the Secretarv of State, and irom and after the date of 
fling such organiz ition shall be deemed complete, and such board of com- 
missioners so chosvn at such election shall be entitled to enter immediately 
upon the ¢utics of ‘heir office, and upon qualifying as county officers are 


required to qualify, wd giving a bond to the State of Washington [ce the 
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benefit of said drai\age district, for the faithful performance of their duties 
as such board of d/ainage commissioners in the, penal sum of twenty-five 
hundred dollars, with two or more sureties, to be approved by the board of 
county commissioners, an1 shall hold such office until the next general 
election for the election of officers in such drainage district, and until their 
successors are elected and qualified. Each board of commissioners there- 
after, which may be constitu ed either by appointment or election, shall enter 
into a like bond and of like effect before entering upon their duties, which 
bond shall be approved by the judge of the superior court of the county in . 
which said district 1s located, and shall be filed in said court. L.’09 563,, L. 
05 360. - 

$1947-6. General Election—Inspectors—Notice. §6. A general election 
for the election of a board of drainage commissioners of such district shall 
be held upon the first Tuesday after the first Monday in December of each 
year thereafter, and the term of office shall begin the second Monday of the 
following January, and such election shall be held in accordance with the 
general election laws of the State of Washington for the election of county 
and state officers, and the expenses thereof shall be defrayed by said district, 
and the judges, clerks and inspectors of said election shall each receive as 
compensation for the services rendered at such election the sum of $2.00 per 
day: Provided, That at least thirty days’ notice immediately preceding any 
such general election shall be given thereof by the board of commissioners of 
such drainage district, by posting the same in four public places within said 
district. Said notice shall contain the names of two electors of said district 
as judges of said election and the name of one elector of said district as 
inspector thereof, the same to be chosen by said board of commissioners, 
Said baard of commissioners shall be a canvassing board to canvass the 
vote of each election, and they shall meet the day following such clection 
and canvass said votes and declare the result thereof and issue certificates 
of election. 


AN ACT relating to drainage districts, authorizing the construction and 
“enlargement of drainage systems. granting the rizht of eminent do- 
main in certain irmstances, amending section 4143 of Remineton & 
Ballinger’s Codes and Statutes of Washineton, and declaring that this 
act shall take effect immediately. Emergency. Aproved March 19, 
1919. ZL 719 ch 179. | 
§1947-6a. Enlargement of Systems. 81. That whenever it shall annear 
to the board of commissioners of any drainage district now oreanized or 
that mav be hereafter organized under the laws of the State of Washing- 


ton, that existing drainage systems or improvements are inadequate or 
insufficient to properly drain the lands within said district or any ee 
or portions thereof, such commissioners shall have the power and they 
are hereby authorized to construct such additional system or systems or 
to extend, add to, or enlarge any existing system as in their judgment fa 
necessary. In such event the procedure for the establishment of geet 
additional system or extension of existing system and the manner me 
method of the payment of the cost of construction and maintenance of ; i 
same by the assessment of the lands particularly benefited thereby, as hs 
as the obtaining of necessary rights of way shall be the same as that 
provided by existing laws for the establishment of the original dramage 
system within said district. In the exercise of any of the powers Dai 
granted it shall be immaterial whether the outlet of any of the ea 
drains, or other necessary structures or appliances are to be located ie 
in or without the boundaries of said district. This section 1s inten 4 
to grant supplemental and additional powers to such drainage on 
shall not be construed to limit or repeal anv existing powers of such dis- 
tricts, nor to repeal any existing laws relating thereto. 


~ 


§1947-7. Eminent Domain. §7. All drainage districts organized of 
that may hereafter be organized under the provisions of this chapter or the 


acts amendatory thereof shall have the right of eminent domain, with 
20 609 


§1947.8 DITCHES Tt 89 947-B 


the power by and through its board of commissioners, to cause to be 
condemned and appropriated private property for the use of said corpora- 
tion in the construction and maintenance of a system or systems of drain- 
age, and make just compensation therefor, and such right of eminent 
domain may be exercised either within or without the boundaries of such 
districts, and may be exercised with respect to rights of way for ditches, 
drains, dams, outlets or any other necessarv appliances or structures and 
whether for the original system or anv additions. enlargements or exten- 
sions thereof or for additional outlets or systems of drainage: Provided, 
that the property of private corporations may be subjected to the same 
rights of eminent domain as that of private individuals: Provided, furcher, 
that the said board of commissioners shall have the power to acquire by 
purchase all the real property necessary to make the improvements here- 
in provided for. L719 ch 179; R&B $4143. 


Trespass by officers in clearing ditches Steps taken by commissioners need not 
personal tort—neither community nor dis- be set out—offer to purchase is not condil- 
trict liable. Bice v. Brown 98 W. 416. tion precedent—damages and costs may 


Lehu tunUemned Wucsiue Uistrica, State be assessed against district though it 1s 
ex rel Hardesty v. Superior Court 82 W. irresponsible, Lewis County Vv. Scobey 3l 
497. W. 357. 


§1947-8. | Commissioners’ Duties—Vacancies. §8 Said board of drain- 
age commissioners hereinbefore provided for, shall have exclusive charge of 
the construction and maintenance of all drainage systems which may be con- 
structed by said district and shall be the executive officers thereof, with full 
power to bind said district by their acts in the performance of their duties as 
provided by law. In case of vacancy or vacancies occurring in said board by 
the death, failure to elect, failure to qualify, resignation or removal of one or 
more of the members thereof from said district such vacancy or vacancies 
shall be filled at once from the freeholders and qualified electors of said dis- 
trict by the judge of the superior court of said county, and said appointee 
shall serve the unexpired term or until the next general election: Provided, 
That in counties where there may be more than one superior judge, the judge 
eldest in age shall make such appointment. R.&B. §4144; L. 713, ch. 86. 


§1947-9. Method of Procedure. §9. Whenever it is desired to prosecute 
the construction of a system of drainage by said drainage district, said dis- 
trict, by and through its board of commissioners, shall file a petition in the 
superior court of the county in which said district is located, setting forth 
therein the route and termini of said system, with a complete description 
thereof, together with specifications for its construction, with all necessary 
plats and plans thereof, with draughts of any artificial appliances or equip- 
ment necessary in aid thereof, together with the estimated cost of such pro- 
posed improvement, showing thercin the names of the land owners whose 
lands are to be benefited by such proposed improvement; the number of 
acres owned by each land owner, and the maximum amount of benefits per 
acre to be derived by each land owner set forth therein from the construction 
of said proposed improvement, and that the same will be conducive to the 


public health, convenience and welfare, and increase the value of all of said 
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property tor purposes of public revenue. Said petition shall further set forth 
the names of the land owners through whose land the right of way is de- 
sired for said improvement; the amount of land necessary to be taken there- 
for, and an estimate of the value of said lands so sought to be taken for such 
right of way, and the damages sustained by any person or corporation inter- 
ested therein, if any, by reason of such appropriation, irrespective of any ben- 
efits to be derived by such land owners by reason of the construction of said 
improvement. Such estimate shall be made, respectively,’ to each person 
through whose land said right of way is sought to be appropriated. Said 
petition shall set forth as defendants therein all the persons or corporations 
to be benefited by said improvement, and all persons or corporations through 
whose land the right of way is sought to be appropriated, and all persons 
or corporations having any interest therein, as mortgagee or otherwise, ap- 
pearing of record, and shall set forth that said proposed system of drainage is 
necessary to drain all of said lands described in said petition, and that all 
lands sought to be appropriated for said right of way are necessary to be used 
as a right of way in the construction and maintenance of said improvement ; 
and when the proposed improvement will protect or benefit the whole or any 
part of any public or corporate road or railroad, so that the trave'ed track or 
roadbed thereof will be improved by its constuction, such fact shall be set 
forth in said petition, and such public or private corporations owning said 
road or railroad shall be made parties defendant therein, and the maximum 
amount of benefits to be derived from said proposed improvement shall be 
estimated in said petition against said road or railroad: Provided, however, 
That all maps, plats, field notes, surveys, plans, specifications, or other data 
heretofore made, ascertained or prepared under laws heretofore enacted on 
the subject of this chapter, may be used under the provisions of this chapter, 
R.&B. $4145; L. 713, ch. 86. 
- Plans understood suflicient, State ex rel Hardesty v. Superior Court 82 W. 497. 


$1947-10. Surveyors. - S10. In the preparation of the facts and data to 
be inserted in said petition and filed therewith for the purnose of present- 


ing the matter to the superior court the board of commissioners of said 
drainage district may employ one or more good and competent surveyors 
and draughtsmen to assist them in compiling data required to be presented 
to the court with said petition as hereinbefore provided, and such legal 
assistance as may be necessary, with full power to bind said district for the 


compensation of such assistants or employes employed by them and such 
services shall be taxed as costs in the suit. = = 


§1947-11. Summons. $11. A summons Stating briefly the objects of the 
petition and containing a description of the land, real estate, premises or 
property sought to be appropriated, and those which it is claimed to be 
benefited by such improvement, and stating the court wherein said peti- 
tion is filed, the date of the filing thereof and when the defendanis are re- 
quired to appear (which shall be ten days, exclusive of the day of service, 
if served within the county in which the petition is pending, and if in any 
other county, then twenty days after such service, and if served by pubh- 
cation, then within thirty days from the date of the first publication), 
shall be served on each and every person named therein as owner, encum- 
brancer, tenant or otherwise interested therein. Said summons must be 
subscribed by the commissioners, or their attorney, running in the name 


(11 | 
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of the State of Washington and directed to the defendants; and service 
thereof shall be made by delivering a copy of such summons to each of 
the persons or parties so named therein, if a resident of the state, or in 
case of the absence of such person or party from his or her usual place of 
abode, by leaving a copy of such notice at his or her usual place of abode; 
or in case of a foreign corporation, at its principal place of business in this 
state with some person of more than sixteen years of age; in case of domes- 
tic corporatioris, said service shall be made upon the president, secretary 
or other director or trustee of such corporation; in case of minors, on their 
guardians; or in case no guardian shall have been appointed, then on tne 


person who has the care and custody of such minor; in case of idiots, 
lunatics or insane persons, on their guardian; or in case no guardian shall 
have been appointed, then on the person in whose care or charge they are 
found. In case the land, real estate, premises or other property sought to 
be appropriated, or which it is claimed will be benefited by such improve- 
ment, 1s state, tide, school or county land. the summons shall be served 
on the auditor of the county in which the land, real estate, premises or 
other property sought to be appropriated, or which it is claimed will be 
benefited is situated. In all cases where the owner or person claiming 
an interest in such real or other property is a non-resident of this state, 
or where the residence of such owner or person is unknown, and an affi- 
davit of one or more of the commissioners of said district shall be filed 
that such owner or person is a non-resident of this state, or that after dili- 
- gent inquiry his residence is unknown, or cannot be ascertained by such 
deponent, service may be made by publication thereof in a newspaper 
published in the county where such lands are situated, once a week for 
three successive weeks; and in case no newspaper is published in such county, 
then such publication may be had in a newspaper published in the county 
nearest to the county in which lies the land sought to be appropriated or 
which it is claimed will be benefited by said improvement. Such publication 
shall be deemed service upon each non-resident person or persons whose 
residence is unknown. Such summons may be served by any competent per- 
son over twenty-one vears of age. Due proof of service of such summons 
by affidavit of publication shall be filed with the clerk of such court before 
the court shall proceed to hear the matter. Want of service of such notice 
shall render the subsequent rroccedings void as to the person not served; 
but all persons or parties having been served with summons as hcrein pro- 
vided. either by publication or otherwise, shall be bound by the subsequent 
proceedings. in all cases not otherwise provided for service of notice, order 
and other papers in the proceedings authorized by this chapter may be made 
as the superior court, or the judge thereof may direct; Provided, That per- 
sonal service upon any party outside of the state shall be of like effect as ser- 
vice by publication. 


$1947-12. Trial. §12. Any or all of said defendants may appear jointly or 
separately and admit or deny the allegations of said petition and plead any 
affirmative matter in defense thereof at the time and place appointed for 
hearing said petition, or to which the same may have been adjourned. If 
the court or judge thereof shall have satisfactory proof that all of the de- 
fendants in said action have been dulv served with said summons, as above 
provided, and shall be further satisfied by competent proof that said im- 
provement is practicable and conducive to the puble health, welfare and 
convenience, and will increase the value of said lands for the purpose of 
public revenue, and that the contemplated use for which the land. real 
estate, premises or other property sought to be appropriated is really a 
public use, and that the land, real estate, prenuses or other property sougnt 
to be appropriated are required and necessary for the establishment of said 
improvement, and that said improvement has a good and sufficient outiet, 
the court or judge thereof shall cause a jury of twelve qualified nersons to 
be impaneled to assess the damages and benciits. as herein provided, if in 
attendance upon his court: and af not he may, if satisfied that the pubhe 


interests require the immediate construction of said improvement, direct the 
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cheriff of his county to sttmmons from the citizens of the county in which 
petition is filed as many qualified persons as mav be necessary in order to 
form a jury of twelve persons, unless the parties to the proceedings consent 
to a less number, such number to be not less than three, and such consent 
shall be entered by the clerk in the minutes of the trial. If necessary, to com- 
plete the jury in any case, the sheriff, under the directions of the court or 
the judge thereof shall summon as many qualified persons as [may] be re- 
Guired to complete the jury from the citizens of the county in which the 
netition is filed. In case a special jury is summoned the cost thereof shall 
te taxed as part of the cost in the proceedings and paid by the district 
seeking to appropriate said land, the same as other costs in the case; and no 
person shall be compctent as a juror who is a resident of, or land owner in, 
the district seeking to appropriate said land. The jurors at such trial shall 
make in each case a separate assessment of damages which shall result to any 
person, corporation or company, or to the state, by reason of the appropria- 
tion and use of such land, real estate, premises or other property for said 
improvements and shall ascertain, determine and award the amount of dam- 
ages to be paid to said owner or owners, respectively, and to all tenants, in- 
cumbrancers and others interested, for the taking or injuriously affecting 
such land, real estate, premises or other property for the establishment of 
said improvement; and shall ferther find a maximum amount of benefits 
per acre to be derived by eacn of the land owners, and also the maximum 
amount of benefits resulting to any municipality, public highway, corporate 
road, or district from construction of said improvement. And upon a return 
of the verdict into court the same shall be reported as in other cases; 
whereupon, a decree shall be entered in accordance with the verdict so 
rendered setting forth all the facts found by the jury, and decreeing that 
said right-of-way be appropriated, and directing the commissioners of said 
drainage district to draw their warrant on the county treasurer for the 
amount awarded by the jury to each person for damages sustained by reason 
of the establishment of said improvement, payable out of the funds of said 
drainage district. L. ’09 563. 

Appeal suspends judgment—death of ap- This section not a delegation of legts- 
pellant action does not survive but other lative authority, State ex rel. Matson v., 
questions considered, Masterson v. Ogden Superior Court 42 W. 491. ' 
78 W. 644, 

§1947-13. Opening Proceedings to Subject New Lands and Equalize 
Original Assessments. §13. If at any time it shall appear to the board 
of drainage commissioners that any lands within or without said district as 
originally established are being benefited by the drainage system of said 
district and that said lands are not being assessed for the benefits received, 
or if after the construction of any drainage system, it appears that lands 
embraced therein have in fact received or are receiving benefits different 
from those found in the original proceedings, and which could not reason- 
ably have been foreseen before the final completion of the improvement, or 
that any lands within said district are being assessed out of or not in pro- 
portion to the benefits which said lands are receiving from the maintenance 
of the drainage system of said district, and said board of drainage commis- 
sioners shall determine that certain lands, either within or without the 
boundaries of the district as originally established, should be assessed for 
the purpose of raising funds for the future maintenance of drainage system 
of the district, or that the assessments on land already assessed should be 
equalized by diminishing or increasing the same so that said lands shall 
be assessed in proportion to the benefits received, said commissioners shall 
file a petition in the superior court in the original cause, setting forth the 
facts, describing the lands not es ae assessed and the lands the assess- 
ment on which should be equalized, stating the estimated amount of bene- 
fits per acre being received by each tract of land respectively, giving the 
name of the owner or reputed owner of each such tract of land and pray- 
ing that such original cause be opene/d for further proccedings for the pur- 
pose of subjecting new lands to assessments or equalizing the asscssments 
upon lands already assessed, or both. Upon the filing of such petition, 


summons shall issue thereon and be served on the owners of all lands 
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affected, in the same manner as summons is issued and served in original 
proceedings, as near as may be, and if such new lands lie within the 
boundaries of any other drainage district, said summons shall! also be served 
upon the commissioners of such other drainage district. In case any of 
the new lands sought to be assessed in said proceeding lie within the 
boundaries of any other drainage district, and the drainage commissioners 
of such other district believe that the maintenance of the drain or drains 
of such other district is benefiting lands within the district instituting the 
proceeding, said drainage commissioners of such other districts shall inter- 
vene in such proceedings by petition, setting forth the facts, describing the 
lands in the district instituting the proceeding which they believe are 
being benefited by the maintenance of the drainage system of their district, 
and praving that the benefits to such lands may be determined and such 
lands subjected to assessment for the further maintenance of the drainage 
sysem of their district, to the end that all questions of benefits to lands in 
the respective districts may be settled and determined in one proceeding, 
and such petitioners in intervention shall cause summons to be issued upon 
such petition in intervention and served upon the commissioners of the 
drainage district instituting the proceeding and upon the owners of all 
lands sought to be affected by such petition in intervention. In case the 
owner of any such new lands sought to be assessed in said proceedings 
shall be maintaining a private drain against salt or fresh water for the 
benefit of said lands, and shall believe that the maintenance of such pri- 
vate drain is benefiting any lands within or without the district instituting 
the proceedings, or in case any such new lands sought to be assessed are 
included within the boundaries of some other drainage district and are 
being assessed for the maintenance of the drains of such other district, and 
the owner of such lands believes that the maintenance of the drain or drains 
of such other district is benefiting lands included within the district insti- 
tuting said proceedings, such owner or owners may by answer and cross- 
petition set forth the facts and prav that at the hearing upon said petition 
and cross-petition the benefits accruing from the maintenance of the respect- 
ive drains may be considered, to the end that a fair and equitable adjust- 
ment of the benefits being received by any lands from the maintenance of 
the various drains benefiting the same, may be determined for the purpose 
of fixing the assessments for the future: maintenance of such drains, and 
may interplead in said proceeding such other drainage district in which his 
lands sought to be assessed in said proceeding are being assesed for the 
maintenance of the drain or drains of such other district. No answer to 
any petition or petition in intervention shall be required, unless the partv 
served with summons desires to offset benefits or to ask other affirmative 
relief, and no default judgment shall be taken for failure to answer anv 
petition or petition in intervention, but the petitioners or petitioners in 
intervention shall be required to establish the facts alleged by competent 
evidence. Upon the issues being made up, or upon the lapse of time within 
which the parties served are required to appear by any summons, the court 
shall impanel a jury to hear and determine the matters in issue, and the 
jury shall determine and assess the benefits, if anv, which the respective 
tracts of land are receiving or will receive fram the maintenance of the 
drain or drains to be maintained, tiking into consideration any and all 
matters relating to the benefits, if anv, received or to be received from anv 
drain, structure or improvement, and to credit or charge, as the case mav 
be, to each tract so situated as to affect any other tract or tracts, or having 
improvement or structures thereon or easements granted in connection 
therewith, affecting anv other tract or tracts inctuded in such proceedings, 
and shall specify in their verdict the respective amount of benefits per 
acre, if any, assessed to each particular tract of land, by legal subdivisions. 
Upon the return of the verdict of the jury, the court shall enter its jude- 
ment in accordance therewith, as supplemental to the original decree, or in 
case a petition in intervention be filed by the drainage commissioners of 
some other district than that instituting the proceeding. such judement to 
be supplemental to all such original decrees, and thereaer, all assessments 


and levies for the cost of construction or baiure maintenance of any drain 
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or drains described in said judgment shall be hased ttpon the respective 
benefits determined and assessed against the respective tracts of land as 
specified in said judgment. Every person or corporation feeling himself 
or itself aggrieved by any such judgment may appeal to the supreme court 
within thirty (30) days after the entry thereof, and such appeal shall bring 
before the supreme court the propriety and justness of the verdicts of the 
jury in respect to the parties to the appeal. No bonds shall be required 
on such appeals. Nothing in this section contained shall be construed as 
affecting the right of drainage districts to consolidation in any manner pro- 
vided by law. L. 717 564; R&B 84149. 


$1947-14. Benefits and Damages. $14. In case the damages or amount of 
compensation for such right-of-way together with the estimated costs of the 
improvement, amount to more than the maximum amount of benefits which 
will be derived from said improvement, or, if said improvement is not 
practicable, or will not be conducive to the public health, welfare and con- 
venience, or will not increase the public revenue, or will not have sufficient 
outlet. the court shall dismiss such proceedings, and in such case a judg- 
ment shall be rendered for the costs of said proceedings against said dis- 
trict, and no further proceedings shall be had or done therein; and upon 
the payment of the costs, said organization shall be dissolved hy decree of 
sac caret been dismissed to avoid ocsts, waiver hav- 

Quo warranto will not Iie to determine jing been made by failure to object, State 

validity of district the proceedings having ex ©O’Phelan v. Lundquist 103 W. 339. 

§1947-15. Damages, How Paid. §15. Any person or corporation claim- 
ing to be entitled to any money ordered paid by the court, as provided in 
this act, may apply to the court therefor and upon furnishing evidence 
satisfactory to the court that he is entitled to the same, the court shall make 
an order directing the payment to such claimant of the portion of such 
money as he or it may be found entitled to: but if upon application, the court 
or judge thereof shall decide that the title to the land, reai estate or premises 
specified in the application of such claimant is in such condition as to re- 
quire that an action be commenced to determine the title of claimants 
thereto, it shall refuse such order until such action is commenced and the 
conflicting claims to such land, real estate or premises be determined ace 
cording to law. 7 tk 


§1947-16. Transcript—Assessments. $16. Upon the entry of the judgment 
upon the verdict of the jury, the clerk of said court shall immediately prepare 
a transcript, which shall contain a list of the names of all the persons and’ 
corporations benefited by said improvement and the amount of benefit derived 
by cach, respectively, and shall duly certify the same, together with a list of 
the lands benefited by said improvement belonging to each person and cor- 
poration, and shall file the same with the auditor of the county, who shall 
immediately enter the same upon the tax rolls of his office, as provided by 
law for the entry of other taxes, against the land of each of the said persons 
named in said list, together with the amounts thereof, and the same shall 
be subject to the same interest and penalties in case of delinquency as in ca3e 
of general taxes, and shall be collected in the same manner as other taxes 
and subject to the same right of redemption, and the lands sold for the 
collection of said taxes shall ke subject to the same right of redemption as 
the sale of lands for general taxes; Provided, That said assessments shall 
mot become due and payable except at such time or times and in such 
amounts as may be designated by the board of commissioners of said drain- 
age district, which designation shall be made to the county auditor by said 
board of commissioners of said drainage district, by serving  writ- 
ten notice upon the county auditor designating the time and_ the 
amount of the assessment, said assessment to be in _ proportion to 
benefits to become due and payable, which amount. shall fall due = at 
the time of the falling due of general taxes, and the amount so designated 
shall be added by the auditor to the general taxes of said person, persons or 
corporation, according to said notice, upon the assessment rolls in his said 
office, and collected therewith; Provided further, That no one call for as- 


sessments by said commissioners shall be in an amount to exceed twenty- 
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five per cent. of the amount estimated by the board of commissioners to be 


necessary to pay the costs of the proceedings, and the establishment of said 
district and drainage system and the cost of construction ot said WOPkK $ 
Provided, further, That where the amount realized from the original asseSs- 
ment and tax shall not prove sufficient to complete the original plans and 
specifications of any drainage system, alterations, extensions or changes 
therein, for which the said original assessment was made, the board of com- 
missioners of said district shall make such further assessment as may be 
necessary to complete said system according to the original plans and 
specifications, which assessment shall be made and collected in the manner 
provided in this section for the original assessment. L. ’07 669. 


Dup,.--ueDtal assessment cannot exceed smadiuuum benetits, Poolman v. Langdon 94 
W. 448. 


§1947-17. Conditional Tax. $17. In the event of the dismissal of said 
proceedings and the rendition of judgment against said district, as herein- 
before provided, said drainage commissioner[s] shall levy a tax upon all 
the reai estate within said district, taking as a basis the last equalized as- 
sessment of said real estate for state and county purposes, sufficient to pay 
said judgment, and the cost of levying said tax, and shall cause said tax 
roll to be filed in the office of the clerk of the superior court in which such 
judgment was rendered. If said tax is not paid within sixty days after the 
filing of said tax roll, the court shall, upon the application of any party in- 
terested, direct said real estate to be sold in payment of said tax, said sale 
to be made in the same manner and by the same officer, as is or may be 
provided by law for the sale of real estate for taxes for general purposes; 
and the same right of. redemption shall exist as in the sale of real estate 
for the payment of taxes for general purposes. 


§1947-18. Contract—Contractor’s Bond. &18. After the filing of said 
certificate said commissioners of such drainage district shall proceed at once 
in the construction of said improvement, and in carrying on said construc- 
tion or any extensions thereof, they shall have full charge and management 
thereof, and shall have the power to employ such assistance as they may 
deem necessary and purchase all material that may be necessary in the con- 
struction and carrying on of the work of said improvement, and shall have 
power to let the whole or any portion of said work to any responsible con- 
tractor, and shall in such case enter into all necessary agreements with such 
contractor that may be necessary in the premises: Provided, That in case 
the whole or any portion of said improvement is let to any contractor, said 
commissioners shall require said contractor to give a bond in double the 
amount of the contract price of the whole or of such portion of said work 
covered by said contract, with two cr more sureties to be approved by the 
board of commissioners of said drainage district and running to said district 
as obligee therein, conditioned for the faithful and accurate performance of 
said contract by said contractor, his executors, administrators or assigns, 
according to the terms and conditions of said agreement, and shall cause 
said contractor to enter into a further or additional bond in the same amount, 
with two or more good and sufficient sureties to be approved by said board 
of commissioners of said drainage district in the name of said district as 
obligee therein, conditioned that said contractor, his executors, adimuinistra- 
tors or assigns, or sub-contractor, his executors, administrators or assigns, 
serforming the whole or any portion of said work under contract of said 
original contractor; shall pay or cause to be paid all just claims for all per- 
sous periorming labor er rendering services in the construction of said 
work, or furnishing materials, merchandise or provisions of any kind or 
character used by said contractor or sub-contractor, «* any employe thereof 
in the construction of said improvement: Provided surther, That no sure- 
ties on said last mentioned bond shall be liable thereon unless the persons 
or corporation performing said labor and furnishing said materials, govods, 
wares, merchandise and provisions, shall, within ninety days after the com- 
pletion of said improvement, file their claim, duly verified, that the amount 


is just and due and remaims unpaid, with the board of commissioners of 
said drainage district. 616 
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§1947-19. Work to Begin — Changes—Summons—Trial. §19. The work 
on said improvement shall begin and shall be completed with all expedition 
possible, and said board of commissioners of such drainage district, or any 
contractor thereunder, shall have no power whatever to change said route 
or system of improvement or the manner of doing the work therein so as to 
make any radical changes in said improvement, without the written consent 
of all the land owners to be benefited thereby, and the land owners which 
may be damaged thereby. And in case any substantial changes in said system 
of improvement or the manner of the construction thereof shall be deemed 
necessary by said board of commissioners at any time during the progress 
thereof, and if the written consent to such changes cannot be procured from 
said land owners, then said commissioners, for and on behalf of said district, 
shall file a petition in the superior court of the county within which said 
district is located, setting forth therein the changes which they deem neces- 
sary to be made in the plan or manner of the construction of said improve- 
ment, and nraying therein to be permitted to make such changes, and upon 
the filing - .ereof, the commissioners shall cause a summons to be served, 
setting forth the prayer of said petition, under the seal of said court, which 
summons shall be served in the same manner as the service of summons in 
the case of the original petition, upon all the land owners or others claiming 
any lien or interest therein appearing of record in said district, and any or 
all of said parties so served may appear in said cause and submit their ob- 
jections thereto, and after the time for the appearance of all of said parties 
has expired, the court shall proceed to hear said petition at once without 
further delay, and if it appears during the course of said proceedings that 
the property rights of any of said land owners will he affected by such 
proposed change in said improvements, then the court, after having passed 
upon all preliminary questions as in the original proceedings may call a jury 
to be imsaneled as in the case of the original proceeding for the establish- 
ment of said improvements, and upon the final hearing of said cause, the 
jury shall return a verdict finding the amount of damages, if any, sustained! 
by all persons and corporations, the same as upon the original petition, by, 
reason of such proposed change, and shall readjust the amount of benefits 
claimed to have been increased or diminished by any of said land owners by 
reason of said proposed change in said improvements, and the proceedings: 
thereafter shall be the same as to rendering judgment, appeal therefrom, pay- 
ment of compensation and damages and filing of the certificate with the 
auditor, as hereinbefore provided for in the proceedings upon the origina 
petition, and said commissioners shail have a right thereafter to proceed! 
with the construction of said improvements according to the changes made: 
therein. 


§1947-20. Contractors, When Paid—Private Drains to Connect. $820. ' 
During the construction of said improvement said commissioners shall have 
the right to allow payment thereof, in installments as the work progresses, 
in proportion to the amount of work completed: Provided, That no allow- 
ance or payment shall be made for said work to any contractor or sub-con- 
tractor to exceed seventy-five per cent. of the proportionate amount of the - 
work completed by such contractor or sub-contractor, and twenty-five per 
cent. of the contract price shall be reserved at all times by said board of com- 
missioners until said work is wholly completed, and shall not be paid upon! 
the completion of said work until ninety days have expired for the presenta- | 
tion of all claims for labor performed and materials, goods, wares, merchan-| 
dise and provisions furnished or used in the construction of said improve- 
ments: and upon the completion of said work and the pavment of all claims 
hereinbefore provided for according to the terms and conditions of said con- 
tract, said commissioners shall accept said improvement and pay the con-, 
tract price therefor. 


gre ae. a 


§1947-21. Private Drains to Connect. $21. Any person or corporation 
owning land within said district shall have a rgit to connect any private 
drains or ditches for the proper drainage of such land with said system, and. 


in case any person or corporations shall desire to drain such lands into said. 
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system and shall find it necessary, in order to do so, to procure the right-of- 
way over the land of another, or others, and if consent thereto cannot be 
procured from such person or persons, then such land owner may present in 
writing a request to the board of commissioners of said district, setting forth 
therein the necessity of being able to connect his private drainage with said 
systein, and pray therein that said system be extended to such point as he 


Way designate in said writing, and immediately thereon said board of com- 
missioners shall cause a petition to be filed in the superior court, for and in 
the name of said drainage district, requesting in said petition that said svs- 
tem be extended as requested, setting forth therein the necessity thereof 
and praying that lief [leave] be granted by the board to extend the sysicin 
wi accordauce with the prayer of said petition, and the proceedings it: such 
case, upon the presentation of such petition and the hearing thereof, shall be, 
in all matters, the same as in the hearing and presentation of the original 
petition for the establishment of the original system of drainage in said dis- 
trict, as far as applicable. That the costs in such proceedings shall be paid 
from the assessment of benefits to be made on the lands of the person or per- 
sons benefited by such extension, and the assessment and compensation for 
the right-of-way, damages and benefits, and payment of damages and com- 
pensation, and the collection of the assessments for benefits, shali be the 
Same as in the proceedings under the original petition, and the construction 
of the said extension shall be made under the same provisions as the con- 
struction of the original improvement; and all things that may be done or 
performed in connection therewith shall be as near as may be applicable. 
in accordance with the provisions already sect forth herein for the establish- 
ment and construction of said original improvement: Provided, That such 
petitioner or petitioners shall, at the time of filing such petition by said drain- 
age comnussioners, enter into a good and sufficient bond to said drainage 
district in the full penal sum of five hundred dollars, with two or more sure- 
tics to be approved by the court, conditioned for the payment of all costs 


in case the prayer of said petition should not be granted, which bond shall be 
filed in said cause. 


§1947-22. Parties to Proceedings—Trial. 822. In case of the establish- 
ment of a drainage district and system of drainage under the provisions of 
this act above any other district that may have theretofore been established 
and above any other system of drainage that may have therctofore been 
constructed in said district, and in case said district to be established above 
mav desire to connect its drainage system with the lower or servient district, 
shall be made a party to the proceedings for the establishment of such sys- 
tem, and the petition to be filed in the superior court for the establishment 
of the svstem of drainage in said upper district shall, in addition to the facts 
hereinbefore provided and required to be set forth therein, set forth the fact 
that said lower system in said lower district is necessary to be used as an out- 
let for the system of drainage of said upper district, and that the same will 
be a sufficient outlet and will afford sufficient capacity to carry the drainage 
of both said upper and lower districts; and in case said system of said lower 
district will be required to be enlarged by widening or deepening the same, 
or both, in order to give sufficient outlet to said upper district and afford 
suficient drainage for said upper and lower districts, then the plans and 
specifications for enlarging the system of said lower district shall be filed 
with said petition in addition to the other data hereinbefore provided tor in 
this act. All the land owners in said lower district, or any person claiming 
any interest therein as mortgagee or otherwise, shall be made parties defen- 
dant in said petition, and the proceedings therein as to the assessment of 
damages and compensation for land taken, if any be necessary to be taken 
in enlarging said lower system, shall be the same as in the establishment oi 
systems of drainage in the lower or servient district as hereinbefore provided 
for: but the jury. in addition to the facts to be found by them as provided tor 
in the establishment of a drainage system in the lower district. shall find 
and determine whether said lower system when improved according to the 
plans and soccitications filed with the said petition, will afford sufficient 
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drainage ior both said upper and lower districts, which finding shall be made 
by the jury before considering any other question at issue in said proceed- 
ing; and in case said jury should find that the system of said lower district 
when improved as proposed in said petition would not be sufficient, then, in 
that case, said finding shall terminate the procecdings, and no further pro- 
ceedings in said case shall be had, and the costs of said procecding shall be 
paid as costs in other procecdings, as hereinbefore provided for: but in such 
case the finding of said jury shall not terminate the objects of said upper 
district or operate to disorganize the same, but said upper district may begin 
new proceedings for the establishment of a system of drainage with scme 
new outlet provided therein. All costs for the enlarging or improving of said 
lower system, that may be required, shall be assessed to the land owners in 
the upper district according to the benefits to be derived from the construc- 
tion of said entire system, and no additional cost shall be thrown upon the 
lower district, and all compensation for taking any right-of-way that may be 
necessary to be taken in enlarging said lower system, and all damages oc- 
curring therefrom, if any, to the land owners of said lowcr district, shall be 
ascertamed and paid in the same manner as hereinbefore provided for for 
the adjustment of compensation and damages in the establishment of drain- 
age svstems in lower districts. Said lower district, by and through its board 
of commissioners, may appear in said cause and show therein any injury it 
may sustain as a district by reason of the additional cost of maintenance of 
said lower system as improved and enlarged, and such fact shall be deter- 
mined in said cause and the jury shail find the amount of the increased costs 
of maintenance per annum, which will be sustained by said lower district bv 
reason of said enlarging or improving of the same, and judgment shall be 
rendered in favor of said lower district against said upper district for such 
amount so found and the same shall be paid each year as the cost of con- 
struction is paid as provided for in this act, and the amount so paid shall be 
held by said lower district as an additional fund for the maintenance of its 
said system as improved and enlarged by said upper district. 


§1947-23. Town May be Included. 823. Any town or city already in- 
corporated, or which may hereafter be incorporated, may exercise the func- 
tions of a drainage district under the provisions of this act, or the whole 
or any portion of any such town or city may be included with other terri- 
tory in a common district under the provisions for the establishment 
thereof as provided for herein. 


§1947-24. Annual Estimate of Maintenance Cost—Levy and Collection as 
Tax—Warrants for Emergency Expenses. §24. The board of commission- 
ers of any drainage district organized under the provisions of this act shall, 
on or before the first Monday in October, of each vear, make an estimate 
of the cost of maintenance of the drainage system in such district, which 
estimate shall include the cost of making any necessary repairs that it might 
become necessary to make in the maintenance of such system. Such estt- 
mate shall be for the succeeding year, and the amount so estimated shall 
be certified by the board of oo... commissioners to the auditor of 
the county 1n which such district is located, on or before said date, and the 
amount thereof shall be Ievied against and apportioned to the lands in such 
district benefited by said improvement, in proportion to the maximum bene- 
fits originally assessed. and such amount shall he added to the general 
taxes against said lands and collected therewith: Provided, however, That 
in case of emergency not in contemplation at the time of making such 
annual estimate the drainage commissioners may incur additional obliga- 
tions and issue valid warrants therefor in excess of such estimate, and all 
such warrants so issued shall be valid and legal obligations of such dis- 


trict. L. 717 564, R.&B. 84163. 

Assessment void where no estimate of pose outside statute, McDougall v. Bridges 
cost—-exeessive assessment or for pur- 52 W. 396. 

§1947-25. Commissioners to Organize—Warrants. $25. The board of 
comunissioners of such district shall elect one of their number chairman and 
one secretary, and shall keep minutes of all their proceedings; and may issue 
warrants of such district in pay all claims of indebtedness against 
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, 

such district. Such warrants shall be in form and substance the same as 
county warrants, or as near the same as may be practicable, and shall draw 
the legal rate of interest from the date of their presentation to the treasurer 
for payment, as hereinafter provided, and shall be signed by the chairman 
and attested by the secretary of said board: Provided, That no warrants 
shall be issued by said board of commissioners in payment of any indebted- 
ness of such district, for less than the face or par value. | 


$1947-26., Bonds to Issue When. §26. Upon the establishment of anv 
district under the provisions of this act and the establishment of a system 
of drainage therein as provided for in this act, the board of commissioners of 
such drainage district may, upon petition of a majority of all the land owners 
owning land within such district to be benefited thereby, issue bonds for the 
total amount of the costs of construction of said improvement, together 
with the costs of the establishment thereof, including damages assessed 
and compensation made to land owners for right-of-way and the expenses 
and costs of the entire proceeding, payable at a time net less than five years 
nor longer than ten years from the date thereof; and such commissioners 
may, at any time thereafter, issue such bonds in the manner and form 
herein prescribed for the purpose of funding any outstanding warrants or 
obligations of such district, and in case of such last named issue all the out- 
standing warrants shall immediately become due and payable upon receipt 
of the money by the county treasurer from the sale of said bonds, and 
upon a call of such outstanding obligations to be issued by him, which 
call shall be made by said treasurer immediately upon receipt of the pro- 
ceeds from the sale of said bonds by publication for two successive weeks 
in the county paper authorized to do the county printing, and such warrants 
and outstanding obligations shall cease to draw interest at the end of thirty 
days after the date of the first publication: Provided, That no bonds shall, 
under the provisions hereof be sold for less than their par value. 


$1947-27. Execution of—Interest. §27. Said bonds shall be num- 
bered from one upwards, consecutively, and be in denominations of not less 
than one hundred dollars nor more than one thousand dollars. They shall 
bear the date of issuc, shall be made payable to the bearer in not more than 
ten years nor Iess than five years from the date of their issue, and bear 
interest at a rate not exceeding seven per cent. per annum, payable annu- 
ally, with coupons attached for each interest payment. The bonds and 
each coupon shall be signed by the chairman of the board of drainage com- 
missioners, and shall be attcsted by the secretary of said board, and the 
seal of such district shall be affixed to each bond, but net to the coupons. 


$1947-26. Exchange of Bonds for Warrants. §28. Said bonds mav be 
exchanged at not less than their par value for an equal amount of the war- 
rants of the d’strict issuing such bonds. 


§1947-29. Bonds, Liquidation of. $29. Five years before said bonds shall 
become due the drainage commissioners of such district issuing them, are 
hereby authorized and required, annually, to levy an assessment sufficient 
to liquidate said bonds at maturity; such assessment shall be collected by 
the county treasurer and kept as a Separate fund for the sole purpose of 
liquidating said bonds in accordance with the provisions of the following 
section. 


§1947-30. Treasurer, Duties of. §30. It shall be the duty of the treasurer 
of any county in which there may be a district issuing bonds under the pro- 
visions of this chapter, whenever he has unon hand two theusand dollars 
of the special fund for the payment of said bonds, to advertise in the news- 
paper doing the county printing, for the presentation to him for payment 
of as many of the bonds issued under the provisions of this act as he may 
be able to pay with the funds in his hands, to be paid in numerical order 
of said bonds, beginning with bond number one, until all of said bonds are 
paid: Provided, ‘hat thirty days after the first publication of said notice 
of the treasurer calling in any of said bonds by their number. said bonds 


shall cease to bear interest, which shall be stated in the notice, 
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$1947-31. Coupons, Payment of. §31. It shall be the duty of such drain- 
age commissioners annually to levy an assessment sufficient for the payment 
of the coupons hereinbefore mentioned as they fall due. Said coupons shall 
be considered for all purposes as warrants drawn upon the funds of the dis- 
trict issuing bonds under the provisions of this act, and, when presented 
to the county treasurer, and no funds are in the treasury to pay said cou- 
pons, it shall be his duty to indorse szid coupons as presented for payment 
in the same manner as other warrants upon the funds of said district are in- 
dorsed, and thercafter said coupons shall bear interest at the same rate as 
other warrants so presented and unpa:d. 


§1947-32. Bonds to Be Registered. §32. Before the bonds are delivered 
to the purchaser they shall be presented to the county treasurer. who shall 
register them in a book kept for that purpose, and known as the bond regis- 
ter im which register he shall enter the number of each bond, the date of 
issue, the maturity, amount and rate of interest, to whem and when pay- 
able, and the procecds derived from the sale cf sad bonds shall in ali cases 
be paid by the purchaser thereof to the county treasurer. 


§1947-%2. Warrants Presented for Endorsement. §23. All warrants is- 
sued under the provisions of this act shall be presented by the holders 
thereof to the county treasurer, who shall indorse thereon the day of pre- 
sentation for payment with the additional indorsement thercon, in case 
of non-payment, that thev are not paid for want of funds; and no warrant 
shall draw interest under the provisions of this act until it is so presented 
and indorsed by the county treasurcr. And it shall be the duty of such 
treasurer, from time to time, when he has sufficient funds in his hands for 
that purpose, to advertise in the newspaper doing the county printing for 
the presentation to him for payment of as many of the outstanding war- 
rants as he may be able to pay: Provided, That thirty days after the first 
publication of said notice of the treasurer calling in any of sa'd outstanding 
warrants, said warrants shall cease to bear interest, which shall be stated in 
the notice. Said notice shall be published two wecks consecutively, and said 
warrants shall be called in and paid in the order of their indorsement. : 


§1947-34. Trial by Jury. §34. Upon the trial of any questions of issue 
by a jury under the provisions of this act, the trial court may, in its discre- 
tion, submit all questions to be tound by the jury in the form of separate 
findings, or may submit to such jury separate forms of verdict on all such 
questions to be found by the jury therein. 


§1947-35. No Lands Exempt. §35. All state, county, school district or 


other lands belonging to other public corporations requiring drainage shall 


be subject to the provisions of this act, and such corporations, by and 
through the proper authorities, shall be made parties in all proceedings” 
herein affecting said lands and shall have the same rights as private per-_ 
sons, and their lands shall be subject to the right of eminent domain the. 
came as the lands of private persons or corporations, ; 


§1947-36, Assessments. $36. In case lands belonging to the state, county, 


‘ scheol district or other public corporations are benchited vy any imiprove- 
"ment instituted under the provisions of this act, ali benefits shall be as- 


sessed against such lands. and the same shall be paid by the proper authori- 
tics of such puobiic corporation at the tumes and in the same manner as 
assessinents are called and paid in case of private persons. out of any gen- 
ral fund of such corporation. 


§1947-37. Fees. §37. Fees for service of all process necessary to be served 
under the provisions of this act shall be the same as for like services in 
other civil cases, or as is or may be provided by law. | 
§1947-38. Fay of Commissioners. 838. In performing their dutics under the 
provisions of this act the board of drainage coimissioners shalJ receive such 
compensation as may be just and reasonable for ail necessary services actu- 
ally performed, not exceeding three dollars and fifty cents per day, to be 
determined and allowed by the court Upon presentation by said commis- 


a 
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sioners, or either of them, of an itemized statement duly verifieu vy either 
or all of such board, that the same is just, reasonable, necessary and that 
such services were actually performed, and that no part of said compensation 
‘has ever been paid, and in case such services are rendered by said board in 
the establishment or construction of said improvment, or any extension 
thereof, the amount thereof so allowed by the court shall be deemed to be 
a part of the cost of the construction and establishment of said improvement, 
and in case such compensation to be allowed by the court shall be for services 
rendered by said board in the repairing or maintenance of such improve- 
ment, such allowance shall be added to the annual cost of maintenance of 
such svstem: Provided, That any person interested therein may file objec- 
tions to the allowance asked for either in whole or in part, and such claims 
so filed shall not be passed upon or allowed by the court until the expiration 
of thirty days from the filing thereof. Said board of commissioners, or the 
‘member thereof presenting such claim or allowance, shall, at the time of 
Ithe filing thereof in the court, post notices in at least four public nlaces with- 
in said district, which said notices shall set forth the fact than [that] an ap- 
plication for allowance has been ftied in said court, giving the Gaic ut tue 


filing thereof and the amount of the allowance applied for, and demand that 


any and all persons having any interest therein shall file objections in sail 
court, if anv they have, to the allowance of such claim or any portion there- 
of, within thirtv days from the filing of such application for allowance, and 
the court shall hear said application and the objections thereto if any be 
made and filed, and shall in its discretion, make such allowance in such 
amount as it may deem to be just in the premises, and the same shall be. 
paid as other claims against said district are paid. L. ’07 101. 


{ $1947-39. Natural Watercourses. §39. The whole or any portion of any: 
natural water course, the whole or any portion of which lics within any 
‘district established under this chapter, or the whole or any portion of any 
ditch or drainage svstem already constructed or partially constructed prior 
to the passage of this chapter, may be iniproved and completed as a system 
under the provisions of this chapter. Provided ‘Uhat vested rights in any 
such water course acquired by appropriation of the water thereof for irriga- 
tion, mining or manufacturing purposes under existing law, shall not be 
‘disturbed. 


$1947-40, Injunction. $40. ‘The superior court may compel the “per- 

formance of the duties imposed by this act and imay, in its discretion, on 
proper application thercfor, issue its mandatory injunction for such purpose. 
_ Mandamus js proper remedy to compel jssuance of warrants, State ex rel. Barto 
~v. Drainage Dist. 46 W. 474. 
AN ACT providing for the annexation of territory to drainage districts or- 
’ ~ ganized under the provisions of [§1947-1] sections 4137 to 4181 in- 

clusive of Remington and Ballinger’s Annotated Codes and Statutes of 

Washington. Approved March 7, 1913. Laws 713, ch. 42. 


§1947-41. Annexation of Lands to District. §1. Any land which is in 
need of drainage, adjoining any drainage district organized under the pro- 
visions of sections 4137 to 4181 of Remmington & Ballinger’s 
Annotated Codes and Statutes of Washington, may be annexed to and in-. 
cluded in such drainage district under the provisions of this act. 


§1947-42, Petition—Election. §2. Upon the presentation to the board of 
commissioners of such drainage district, of a petition signed by the owners 
of a majority of the acreage or area, of lands described in the said petition, 
and also a petition signed by at least ten freeholders of the said district, 
which petitions shall ask for the annexation to the esid district cf the Tneds 
described therein, and that the same may be made a part of said dis- 
trict, it shall be the duty of the said board of comniussioners to call 
an election in the said district and also in the said territory which it 1s pro- 
posed to annex thereto, for the purpose of submitting to the electors thereof 
the question of such annexation; notice of which election shall be given by 


the said board of commissioners, in both said district and in the said terri- 
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tory to be annexed, the same as the notice required in the regular annual 
election of officers in said district. 7 


$1947-43. Election Board. §3. The said board of commissioners shall 
appoint an election board of three electors for the election to be held in the 
said district and another election board of three electors in the said territory 
to be annexed. for the election to be held therein. 


§1947-44. Election Returns—Annexation. §4. Return of such election 
shall be by the officers thereof made to the board of commissioners of said 
district forthwith, and such board shall as soon as practicable make canvass 
of the said returns, and if a majority of the votes cast at each of the said | 
elections shall be in favor of the annexation of said territory, the said board of - 
commissioners shall forthwith certify to the county auditor and also to the 
county assessor of the county wherein such district and such territorv are 
located, the fact of such election, the result thereof, and a particular descrip- 
tion of the territory annexed by stch election, which certificate shall be filed 
and become a part of the records of the said auditor and the said assessor; 
and thereafter the said territory shall be taken to be and sha!l be annexed to, 
and be a part of the said district, and shall be liable to assessment for exten- 
sions and improvement of drains, and for the cost and expense of mainte- 
nance and repairs the same as other property in the said district, and for 
the purposes of such assessment, the maximum benefits derived to such an- 
nexed territory shall be conclusively presumed to be equal to but not greater 
than those of abutting property within the district as the same existed, before 
the said annexaion. : 


AN ACT to provide for the payment of expenses incurred in compliance 
with an act entitled “An act to provide for the establishment and cre- 
ation of drainage districts, and the construction and maintenance of a 
system of drainage, and to provide for the means of payment thereof, 
-and declaring an emergency,” approved March 20, 1895. Approved 
March 12, 1503. Laws '03 p 87. 


§1947-45. Expenses Under Act 1895. §1. That when any drainage district 
has been or shall be established and created under [§1947-1] the provisions 
of an act of the legislature of the State of Washington, entitled “An act to 
provide for the establishment and creation of drainage districts, and the 
construction and maintenance of a system of drainage, and to provide for 
the means of payment thereof, and declaring an emergency,” approved 
March 20, 1895, and when the drainage commissioners of such district have 
employed surveyors or draughtsimen or legal assistance as provided in section 
10 of said act, approved March 20, 1895, and have incurred expenses for the 
compensation of such surveyors, draughtsmen and legal assistance, and have 
iseved to such survevors. drauchtsrmen or nersons rendering satd leoal as- 
sistance any warrants, orders, vouchers or other evidences of indebtedness 
for said expenses so incurred, atid When such warrants, orders, vouchers or 
other evidences of indebtedness remain outstanding and unpaid, and when 
from any cause no further proceedings are had as provided for in said act 
approved Alarch 20, 18935 within a reasonable time, it shall be the duty of 
the county commissioners of the county in which such drainage district 13 
located to assess in accordance with the provisions of this act the lands con- 
stituting and embraced within such drainage district for the purpose of 
paying such outstanding warrants, orders, vouchers, or other evidences of 
indebtedness, together with interest thereon. 


§1947-46. Claims to Be Registered. §2. That the county auwlitor of anv 
county in which such drainage district is located upon the written request 
of any holder cor owner of any such warrant, order, voucher or other evidence 
of indebtedness, mentioned in the preceding section, shall forthwith cause to 
be published in the newspaper doing the county printing, if anv such there 
he, and it not, then in some rewspaper of general circulation in the county, a 
notice directing any and all helders cr owners of any such warrants, orders, 
veuchers or other evidences of indebtedness, to present the same to him, at 


his office, for registration within ninety days from the date of the first pub- 
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Hcation of such notice; and such notice shall be published once a Weea wr 
six consecutive weeks. Said notice shall be directed to all holders and owners 
of warrants, orders, vouchers or other evidences of indebtedness issued by 
the drainage commissioners of the particular district giving its name and 
number, and shall designate the character of the warrants, orders, vouchers 
or other evidences of indebtedness, the registration of which is called for 
by said notice. Upon the presentation to him of such warrants, orders 
vouchers or other evidences of indebtedness, the county auditor shall register 
the same in a separate book to be kept for that purpose, showing the date 
of registration, the date of issue, the purpose of issue when the same is 
shown upon the face, the name of the person by whom presented, and the 
face value thereof. Any such warrants, orders, vouchers or other evidences 
of indebtedness, not presented within the time prescribed in such notice shall 
not Share in the benefits of this act, and no assessment or reassessment shall 
thereafter be made for the purpose of paying the same. 


§1947-47. Petition. §3. That at any time after the expiration of the time 
within which warrants, orders, vouchers or other evidences of indebtedness, 
may be registered as provided in the preceding section, the holder ce owner 
of anv such registered warrant, order, voucher or other evidence of indebt- 
edness, may for himself and in behalf of all other holders or owners of such 
registered warrants, orders, vouchers or other evidences of indebtedness, 
file a petition in the superior court of the county in which such drainage 
district ts located prayine for an order directing tue publication and pesting 
of the netice hereinatter provided for, and for a hearing upon said petition, 
and for an order directing the board of county commissioners to assess the 
lands embraced within said drainage district for the purpose of paving such 
registered warrants, orders, vouchers or other evidences of indebtedness and 
the costs of the proceedings provided for in this act. Said petition shall 
set forth. 1. hat said drainage district was duly established and created, 
giving the time. 2. The facts in connection with the expenses incurred by 
the drainage commissioners in the employment of surveyors, draughtsmen, 
or legal assistance and the issuance of such registered warrants, orders, 
vouchers or other evidences of indebtedness. 3. The facts in connection with 
the compliance with the provisions of this act. 4. A list of such registered 
cavarrants, orders, vouchers or othe: evidences of indebtedness showing the 
“names of owners or holders, the aniounts, the date of issuance, the purpose 
for which issued, when shown upon the face thereof, and the date of 
presentation for payment. respectively. 


$1947-48. Hearing. $4. That upoit the filing of such petition it shall be the 

duty of the judge of the said superior court to fix a time for a hearing of 
said petition, which time shall be not less than sixtv davs from the time of 
the filing of said petiion, and tc enter an order directed to the sheritt of 
the said county ordering said steriff to cause to be published and posted 
the notice as provided for in the next succeeding section. 


§1947-49. Notice. §3. That up.n the issuance of the order as provided for 
in the next preceding section it shall be the duty of the sheriff of said 
county to pest, at the court heuse of said county and at three public places 
in svid drainage district, and to cause to be published in a newspaper of 
eeneral circulation in said co.tnty a notice of the time and place fixed by 
said order of court for the hee ring of said petition. Said notice shall contain 
a statement that said petition has been filed as above provided for, that the 
said court has fixed a time and place for the hearing of said petition, which 
time and place shall be stated in said notice, a brief statement of the object 
of said proceeding upon said petition, a sintement of the issuance of the said 
order of court directing the postine and publishing of said notice, a state- 
ment that all persons having any interest in any land in such drainage dis 
trict, describing the same by its corporate name, maw at or befere the time 
fixed for suid hearire apceir oe dt tte obfections or exceptions to the grant- 
ing of the prayer of said petition; .\ statement that upon the hearing of 
said petition im case no objections or exceptions have been filed in sad 
proceeding, or in case any SS or exceptions fiied be not sustained. 
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and that the allegations of said petition are proven to the satisfaction of the 
court an order will be entered in accordance with the prayer of said petition. 
That said notice shall be signed by the sheriff of said county. 


§1947-50. Levy of Tax. 86. That at the time and place fixed in said order 
for the hearing of said petition, or at such time to which the court may 
cont*nue said hearing, the court shall proceed to a hearing upon said petition 
and upon any objections or exceptions which have been filed thereto. And 
upon it appearing to the satisfaction of the court from the proofs offered in 
support thereof that the allegations of said petition are true, the said court 
shall ascertain the total amount of said registered warrants, orders, vouchers 
or other evidences of indebtedness with the accrued interest and the costs 
of said proceedings, and thereupon the said court shall enter an order direct- 
ing the board of county commissioners to levy a tax upon all the real estate 
within said drainage district exclusive of improvements, taking as a basis 
the last equalized assessinent of said real estate for state and county nur- 
poses, sufficient to pay said outstanding registered warrants, orders, vouchers 
or other evidences of indebtedness with interest as aforesaid and the costs of 
said proceeding, and the cost of levving said tax, and further directiny the 
county auditor to issue a warrant on the county treasurer to the petitioner 
for the costs advanced by him in such proceeding, which shall be paid in 
the same manner as the said registered warrants, orders, vouchers or other 
evidences of indebtedness. , 


§1947-51. Certificate to Commissioners. §7. That tlie clerk of said superior 
court shall certify the said order to the board of county commissioners, and 
to the county auditor and upon receipt of said order by said board it shall 
proceed forthwith to execute said order, and upon said levy being made it 
shall be extended upon the tax rolls, certified and collected at the same time, 
in the same manner as other special district taxes. 


$1947.52. Dismissal of Petition. §8. That if upon said hearing the court 
shall find that the petitioner is not entitled to an order granting the prayer 
of said petition the court shall enter an order dismissing said petition and 
taxing the costs against said petitioner. 


§1947-53. Appeal. §9. That from any final order entered by the said super= 
ior court as above provided for, any party to said proceeding feeling himself 
aggrieved thereby may take an appeal to the Supreme Court of the State of. 


Washington, as provided by the general appeal law of this State. 


AN ACT providing for the payment of costs and expenses incurred pursuant 
to an act entitled “‘An act providing for the establishment and construc- 
tion of ditches for drainage purposes,” approved March 8, 1901, and 
providing for the re-establishment and reorganization of abandoned 
ditches and drains as drainage districts. Approved March 17, 1911. 
Laws 711 p 439. | 

$1947-54. Expenses Act 1901. §1. Where a ditch or drain shall have heen 


in part constructed in compliance with the provisions of [L ‘Ol 106] an act of 
the legislature of the State of Washington entitled “An act providing for the 
establishment and construction of ditches for drainage purpose,” approved 
March & I€01, and the work of constructing said ditch or drain shall have 
ceased before the completion thereof, or for any reason, the county commis- 
sioners shall declare said ditch or drain abandoned. " 


§1947-55. Apportionment of Cost. §2. When anv such drainage proceed- 
ines shall have been abandoned by the county commissioners they shall, un- 
less a petition sholl have been filed within ninety davs after such abandon- 
ment as heremaiter provided, order the county engineer to apportion the 
costs of improvement, so far as constructed, against the lands benefited and 
like proceedings shall be had for the apporticnment and collection of the 
costs and expenses of constructing said ditch or drain so far as the same 
shall have been constructed as are provided for the apportionment and col- 
lection of costs and expenses when such ditch or drain shall have been 2om- 
pleted in accordance with the provisions of the act of March 8, 1901. 
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§1947-56. Continued Under Act 1895. §3. When any ditch or drain shall 
have been in part constructed pursuant to the provisions of the said act of 
March 8, 1901, and the same shall have been abandoned as provided herein, 
a petition may be filed as provided in [§1947-1] section 2 of the act of March 
20, 1895, and like proceedings shall be had thereon as are provided by said 
act of March 20, 1895. Said petition shail include only such lots or tracts 
of land and public or corporate roads or railroads as were included in the 
echedule fled by the county survevor in the orizinal proceedings pursuant to 
chapter 10 of said act of March 8, 1°01; Provided, That the boundaries of 
such proposed drainage district may be estended by the board of county com- 
missioners in like manner as is provided for the extending of boundaries in 


section 3 of the act of March 20, 1895. 


§1947-57. Powers. §4. When a petition for the establishment and organ- 
ization of a drainage district shall have been filed as provided herein the same 
shall be governed by all the provisions of the said act of March 20, 1895, so 
far as the same are applicable and all rights and powers conferred upon drain- 
age districts established and organized in compliance with said act shall be 
and are hereby conferred upon drainage districts organized and established 


in accordance herewith. 


§1947-58, Expense Apportioned. §5. When any drainage district shall be 
established and organized as provided in this act it shall be lawful for such 
Crainage district to use so much of the original ditch or drain as shall have 
been constructed and to construct such additional ditches or drains as shall 
be petitioned for and ordered by the board in the course of said proccedings. 
Upon the completion of said original ditch or drain, the cost of such new 
ditches or drains, 1f any, as shall be constructed and expense thereof, together 
with all costs and expenses lawfully incurred in the partial construction of 
said original ditch or drain, shall be apportioned against the land in the 
district established and as assessment made for the payment of the entire 
sum in accordance with the provisions of the said act of March 20, 1895. 


§1947-59. Act Concurrent. S6. Nothing in this act shall be construed so 
as to amend, change or repeal any of the existing laws relating to dikes and 


drains but concurrent therewith. 


AN ACT relating to drainage improvement districts, providing for the issu- 
ing of bonds thereby in certain cases to retire outstanding bonds and 
warrants and for the reassessment of costs incurred in the construc- 
tion of improvements therein. Approved March 15, 1917. L.’17 p 560. 


§1947-60. Refunding Bonds Drainage Improvement Districts. §1. When- 
ever In any drainage improvement district a drainage svstem has been con- 
structed pursuant to the provisions of chapter 66 of the Laws of 1901, and 
the costs of construction thereof have been paid entirely bv the issuance 
of warrants, or partly by the issuance of bonds of the district pursuant to 
the provisions of [§$1945-57] chapter 176 of the Laws of 1913, and partly by 
the issuance of warrants, refunding bonds of the district mav be issued to 
procure funds with which to pay such outstanding bonds and warrants or 
to exchange for such outstanding bonds and warrants, as herein provided. 


§1947-61. Issuance and Payment—Determination of Outstanding Indebt- 
edness—Apportionment—Reassessment Roll. §2. The board of county com- 
missioners shall determine in the manner provided hy [§1945-731  sectien 
4226-17 of Rem. & Bal. Code the term for which bonds shall be issued and 
the installments in which the assessments shall be paid, and shall determine 
the total amount of all such outstanding bonds and warrants, including 
any warrants issued for any costs of construction which for anv reason 
mav not have been included in the costs apportioned and assesse:] against 
the lands of the district either in the original apportionment and assess- 
ment or in any attempted supplemental apportionment and assessment: 
and they shall add thereto a reasonable sum, net to exceed five Her cen” 
of the total amount of all such outstanding bonds and warrants, to cover 
the costs of the proceeding s and the issuance of the refunding bands. 


With the advice and assistance of the county engineer, the county com:is- 
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sioners shall apportion the aggregate amount against the lands of the die- 
trict in the following manner: (1) All unpaid assessments, or any part 
thereof, legally levied in the original apportionment and assessments tor 
cests of construction, shall be apportioned against the counties, cities, lands 
and other property against which they were theretofore assessed; (2) All 
costs of construction omitted for any cause from the original apportion- 
ment and assessment, and all costs not legally assessed in the original 
apportionment and assessment shall be apportioned to the lands and other 
property of the district and to the counties, cities and towns benefited there- 
by in proportion to the benefits derived from the drainage system of the 


district. Thereupon the county commissioners shall prepare a reassessment 
roll, showing the total amounts so apportioned and reapportioned, and giv- 
ing proper credit for all payments theretofore made on assessments for 
costs not legally assessed in the original proceedings or in any attempted 
supplemental proceedings. 


§1947-62. Notice of Hearing—Equalization of Roll—Levy of Assessments. 
§3. Upon the comnoletion of the reassessment roll, the board of county com- 
missioners shall fix a day for a hearing thereon. which hearing may be 
either at the commisioners’ office or at some place in the district; and 
shall cause notice thereof to be given in the manner provided for the giv- 
ing of notice of a hearing on a schedule of apportionment in drainage im- 
provement districts. Such notice shall describe the boundaries of the dis- 
trict and the sections and lesser subdivisions of land contained therein, and 
shall state that the reassessment roll of said drainage improvement district 
is on file in the office of the clerk of the board of county commissioners 
and open to public inspection; and that at or prior to the hearing, any per- 
son interested may file written objections to the amount of said reassess- 
ment roll or any item thereof. At the hearing, the board may equalize and 
apportion according to the benefits received therefrom. all costs apportioned 
in the original or any supplemental proceedings which thev may find to 
have been illegally apportioned and assessed and all costs which were not 
apportioned and assessed either in the original or in any attempted sunple- 
mental proceedings, but they shall not change the apportionment and as- 
sessment of any costs which they shall find to have been legally made in 
the original proceedings. Upon the completion of the equalization and ap- 
portionment of the reassessment roll, the board shall enter an order approv- 
ing the same, and shall levy the assessments therein contained against the 
lands and the property and against the cities, towns and counties thercin 
described, and shall turn the roll over to the treasurer for collection in ac- 
cordance with the resolution of the board of county commissioners fixing 
the method of payment of the assessments therein contained. 


§1947-63. Collection of Assessments. §4. Thereupon the treasurer shall 
give notice that the roll is in his hands and that assessments may be paid 
thereon, as provided for similar notice in drainage improvement districts; 
and all the provisions of [§1945-57] chapter 176 of the Laws of 1913, and 
acts amendatory thereof, shall govern the adontion, extension and _ trans- 
mission of the reassessment roll, and the collection of the assessments 
therein contained, and the form, denomination, and manner of issuance and 
manner of payment of the refunding bonds, and shall also govern all other 
matters and procedure herein provided for, so far as the same skall be 
applicable: Provided, That the additional sum required by section 1 of this 
act to be Ievied to cover the cost of the reassessment and other expenses, 
shall not be collected on any assessments paid in full before the issuance 
of refunding bonds. 


§1947-64. Sale of Refunding Bonds—Exchange for Warrants and Other 
Bonds. §5. After the expiration of thirty davs from the first publication of 
the notice given by the treasurer, that the assessment rol] is in his hands 
for collection, the county commissioners may issue and sell refunding bonds 
of the district, as determined by them in their resolution, to the amount of 
the total assessments remaining unpaid upon the reassessment roll at the 
expiration of the thirty days oe mentioned; or they may issue and 
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exchange such refunding bonds at par value for any bonds or warrants 
outstanding against the district. 


| §1947-65, Redemption Fund. 86. The proceeds of the sale of any refund- 
ing bonds and of all payments of assessments levied in the original assess- 
ment roll or in any attempted supplemental roll, or in the reassessment roll 
within the thirty day period above mentioned, and any balance remaining 
lin the fund for the payment of the outstanding bonds and warrants of the 
district, after such bonds and warrants shall have been paid, shall be paid 
into a fund to be designated the ‘‘Refunding Bond Redemption Fund,” and 
shall be applied: (1) To the payment of the interest on all onutstarding re- 
funding bonds, and (2) to the payment of the principal of such bonds in 
the order of their issuance. 


§1947-66. Reassessment Not to Affect Prior Maintenance Levies. 37. Upon 
the entry of the order confirming the reassessment roll, and the levy of 
the assessments contained therein, the reassessment roll herein provided for 
shall govern the collection of all assessments against the lands of the dis- 
trict. No assessments for maintenance levied against the lands of the dis- 
trict shall be affected by the reassessment herein provided for, but such 


assessments shall be collected as if no reassessment proceedings had been 
had. 


Supplement AN ACT to provide for laying out and establishing private 
ditches and drains. Approved March 14, 1899. L. 99 p 239. : 


§1947-67. Private Ditches. 81. The owner or owners of any land which 
requires drainage, and which is so situated that it is necessary to the proper 
Cranage, of the same to construct ditches or drains across the lands of others, 
may obtain the location and establishment of such ditch or drain across such 
lands, in the manner provided in this act. 


$1947-68. — Petition. §2. The person or persons desiring tlie location 
and establishment of such ditch or drain may file in the superior court of the 
county in which the lands sought to be appropriated are situated, a petition 
showing the name of the petitioner or petitioners; a description of the lands 
to [be] benefited, and of those over which the ditch would pass, and setting 
forth the name of every owner, incumbrancer, or other person or party im- 
terested in the lands over which said ditch would pass, or any pare thereof, 
so far as the same can be ascertained fiom the public records of the county. 
Such petition shall also show the object for Which the iands are sought to 
be appropriated, the necessity for the appropriation, and the length. width 
and depth of the ditch on the lands of each separate owner, with a Cescrip- 
tion of said ditch, as nearly as practicable; and shall also set out the esii- 
mated damage to the lands of each owner to be crossed by such diteh. 


§1947-69. Bond. §3. The petitioner, er someone in tis behsit, stall 
enttr into a bond in the penal sum of one hundred dollars, with two Gr more 
sureties, to be approved by the clerk of said court, payable to the State of 
Washington, conditioned that the petitioner or petitioners will pay ali costs 
and expenses curred in the proceeding; which said bond shall be hled with 
the petition. 


| §1947-70. Viewers—Report. 84 Upon the filing of said petition the court 
shall appoint three viewers, two of whom shall be resident frecholders of 
said county, and not interested in the result of the proceeding, and the other 
the county surveyor of the county in which the lands are situated (unless 
said county surveyor shall be a party in interest, in which case some other 
competent surveyor shall be appointed in his place who shall receive the 
same compensation as is allowed by law to county surveyors) who shall, 
,upon a day to be fixed by the court, in the order appointing them, view the 
lands of the petitioner and the lands which said proposed ditch or dratn 4s 
to cross, for the purpose of determining: Tirst: whether there is a necessity 
for the establishment of a ditch; and, second the most practicable route tor 
said ditch to run, if the same be necessary. ‘The clerk of said court sbau 
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furnish to said viewers a certified copy of the order appointing them. which 
shall warrant them entering upon the lands described in the petition for 


the purpose of viewing the same. 


§1947-71. Report. §5. When said viewers shall have made said exami- 
nation they shall, within ten days after the day appointed by the court for 
such examination, report to the court, in writing, (filing the same with the 
clerk of said court) their decision as to the necessity for said ditch, and 
if they deem such ditch necessary, then the county surveyor shall tile with 
such report an accurate description and plat of the proposed ditch, showing 
the course thereof as recommended by the viewers. The viewers shall also 
estimate the amount of damage which each separate owner would suffer by 
reason of the construction thereof. 

$1947-72. Summons. §6. Upon the filing of the report of the viewers 
aforesaid, a summons shall be issued in the same manner as summonses are 
issucd in civil actions, and served upon each person owning or interested 
in any lands over which the proposed ditch or drain will pass. Said sum- 
mons must inform the person to whom it 1s directed of the appointment and 
report of the viewers; a description of the land over which said ditch will 
pass of which such person is the owner, or in which he has an interest; the 
width and depth of said proposed ditch, and the distance which it traverses 
sai’ lanci, also an accurate description of the course thereof. It must also 
sh.w the amount of damages to said land as estimated by said viewers; and 
that unless the person so stummoned appears and files objections to the 
repiit of the viewers, withi twenty days after the service cf said chant 
upa’ him, exclusive of the day of setvice, the same will be approved by the 


court, which summons may be in the following form: 


In the superior court of the State of Washington, for ......sceeceeccs 
county. In the matter of the application Of ..........cceeseseseeeeeneeees, 
for a private ditch. 

The Strate of Washington to ....... ccc ee cee eens oe 

Whereas, on the .... day of ee See ne eran 
filed his petirion in the above entitled court, praying that a private ditch or 
drain be established across the following described lands, to-wit: .......... 
for the purpose of draining certain lands belonging to said ............... ; 
and svivereas, On Wie’ ss.5 Cay Ol 66.0 decks we caaw ty 19055. MESSIS wii. vee 
ee BUG. So stentless ah ea es WTR donee tetas ... county surveyor of 
county, were appointed to view said premises in the man- 
ner provided by law, and said viewers having, on the .... day of ....... as 
resescy 1Q.., filed their report in this court, finding in favor of said ditch 
and locating the same upon the following course: 


Ee Te LON A CM AUCELOR soncarcig g-GArw ania ne &dubeielden buchnvacee enous upon 
said land, and of a width of .......... .. feet and a depth of ........ devs 
feet; and they further find that said land will be damaged by the establish- 
ing and construction of said ditch in the sum of aS pean hn 8 a eaten > Now 


therefore you are hereby summoned to appear within twenty days after the 
service of this summons, exclusive of the day of service, and file your objec- 
tions to said petition and the report of said viewers, with this court; and in 
case of your failure so to do, said report will be approved aud said petitien, 
granted. : bisa 


BP, Op AC r6S8 sy se ed ok. Spat Cranks nee 


""§1947-73, Service by Publication. §7. In case any person interested 
in any of the lands to be crossed by such ditch, as aforesaid, does not reside 
in the county, or cannot be found therein, or conceals himself so that per- 
sonal service cannot be had upon him, upon proof thereof being made satis- 
factorily to appear to said court, said summons may be served by publica- 
tion, in the same manner and with like effect as is done in civil actions: Pro- 
vided That no other or different form of summons shall be required jor pub-, 


a 


~ 
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lication than is required for personal service. | 
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$1947-74. Hearing—Order. &8. Upon the expiration of the tme within 
which exceptions may be filed to the report of the viewers aforesaid the 
court shail set a day upon which the petition and the report of the viewers 
shall be heard and considered by the court. In case exceptions have been 
filed by any party or parties, which exceptions must have been served upon 
the petitioner or petitioners prior to the hearing, the court shall hear evi- 
dence in regard thereto, and without a jury, pass upon the questions of the 
necessity for said ditch and the location thereof. If the court finds that such 
ditch is necessary, and the route sclected is the best and most practicable, 
and that the compensation allowed by the viewers is just and reasonable, 
then the court shall file his findings to this effect and cause an order to be 
entered approving the petition and report of the viewers. If, within twenty 
days from the filing of the findings of facts aforesaid, the petitioner or peti- 
tioners shall pay into court all the costs and sums awarded to the owner or 
owners of the land over which said ditch shall pass, a decree shall be en- 
tered establishing the same: Provided, If any party shall except to the 
amount of damages found by the viewers, then the amount of such damages 
snall be tried by jury, unless a jury trial be waived by the parties, in which 
case trial thereof may be had by the court. Such trial shall be at a regular 
term of said court, at which a jury shall be present, and shall be conducted 
and verdict rendered in the same manner as in civil actions: Provided fur- 
ther, That it shall not be incumbent on the petitioner to pay into court the 
amount of the award or awards of said jury, until within twenty days after 
said verdict shall have been rendered and entered. 


$1947-75. Appeal. §9. No appeal shall be taken from the finding of the 
court as to the necessity of such ditch or as to the route thereof until after 
final judgment or decree is entered: Provided, That exceptions shall be 
take» and atlowed to such orders at the time that they are made, and appeal 
from such orders and from the award of damages shall be taken at the same 
time. Al] the provisions of the law in regard to appeals in civil actions shall 
apply to the proceedings provided for in this act. 


$1947-76. Compensation of Viewers. $10. The viewers appointed under 


the provisions of this act shall receive the sum ot two dollars per day tor 
iheir services, and the county surveyor shall receive such compensation as is 
allowed by law tor like services, the same to be taxed as costs and paid by the 
petitioner. All other costs shall be the same as in civil actions in the superior 
court. 


§1947-77. New Viewers. §11. In case the court should not for any reason 
adopt the report ot the viewers, or the same should be deemed insufficient for 
any reason, the court may appoint other viewers whose duties shall be the 
same as the duties of the viewers first appointed. 


Supplementary—AN ACT providing for the payment of expenses incurred 
in compliance with an act entitled “An act to provide for the construc- 
tion, repairing and protection of drains and ditches for agricultural, san- 
itary and domestic purposes, and to provide for the organization of drain- 
age districts, and declaring an emergency,” approved March 19, 1890, 
and declaring an emergency. Approved March 19, 1895. Laws ’95 p 142. 


§1947-78. Completion of Ditches Under Law ’go. $1. Where any ditch or 
drain or any portion thereof has been constructed in compliance with the 
provisions of an act of the legislature of the State of Washington entitled 
“An act to provide for the construction, repairing and protection of drains 
and ditches for agricultural, sanitary and domestic purposes, and to provide 
for the organization of drainage districts, and declaring an emergency,” ap- 
proved March 19, 1890, it shall be the duty of the board of county commis- 
stoners of any county in which the same is located, to purchase the iands 
oecupicd by or necessary to said drain or ditch, or any culverts, bridges or 
approaches thereto, or appurtenances to said drain or ditch, or acquire the 
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same by condemnation proceedimgs, wherever title to such Jands has not 
already been obtained, and to that end are hereby authorized to institute 
and taintain in the name of the county the proceedings provided in chapter 
v of tithe y of the Code of Procedure cf the State of Washington, volume 2, 
as arranged and annotated by William Lair Hill ~ 

County barred from making re-assess- 47 W. 414. Sans a = 
ment holders of void warrants _ barred, Assessment in excess of benefits can 
State ex rel. Seymour v. Slater 53 W. 608. not be made—mandamus, State ex rel. 

Right of way for completed ditch under Espy Estate v. Commissioners 48 W. 230. 


invalid law, may be condemned—limita- Mandamus will He to compel commis- 
tion on local assessment applies, Lewis sioners to levy assessment to pay debts, 
County v. McCutcheon 53 W. 367. State ex re], Ames v. Lewis County 45 W. 


Damages assessed disregarding trespass 423. 
under void act, Lewis County v. McGeorge 


81947-79. Ditch Fund Established. $2. That said board of count 
missioners shal establish a ditch fund named after such ditch or net aan 
Whenever there is not sufficient money to malze the p ane: 
the provisions of section one of this act, they shall b 
the faith of, and to be repaid wholly from the mone 
ing bonds payable out of said funds in denominations 
dollars each, due on or before five years from date an 
Seven per cent. interest per annum in order to make 
pursuant to section one. Where said ditch or dr 
peered only in part, said board shal} proceed to finish said ditch accordin 
to the survey and report of said improvement made in accordance with ‘ie 
provisions of said act of March 19, 1890, and pay for the same by nee 


ditiv issued on said diteh fund, and the total cost of said improvement in 


cluding expense heretofore incurred, and warrants heretofore issued for the 


socation right-of-way and construction of said ditch, shall be paid as herein- 


after provided. : i aaa 
Auaee of payment of warrants, §1947- luspy Kstate Co. vy. Pacific County 40 W. 


86. rr 

Mandamus will He to compel fund, ed a 

§1947-80. Apportionment of Cost—Notice. §3. That said board of county 
commussioners shall, upon obtaining title to lands as provided in section one 
of this act, file the survey and report of said improvement, if any has been 
made, in accordance with the provisions of said act of March 19, 18go0, and 
shall ascertain the ageregate cost of said ditch, and shall apportion the said 
cost to each lot, tract of land, road or ra:lroad, according to the benefit which 
will result to each from said improvement, not exceeding the amount of such 
Dereht, and shall tix a day tor the hearing of said apportionment. ‘Live county 
auditor shall prepare a notice in writing directed to the resident lot or land 
owners, or to the municipal or private corporations affected by the improve- 
ment, setting forth a general description of the improvement, together with 
a tabular statement.of the apportionment of the cost as hereinbefore provided 
for, which notice shall be served upon each lot or land owner and upon eac! 


member of any such public board of authority and upon an officer or agent of 
such private corporation, in the manner provided for the service of a sum- 
mions, at least eight days before the day set for the hearing, and return of 
service shall be made in the mode provided for the return of service of a 
summons in a civil action, and the notice and return shall be fled with the 
county auditor on or before the day of hearing, and the county auditor shall 
at the same time give like notice to each non-resident lot or land owner, 
either in the mode above prescribed or by publication in a newspaper printed 
and of general circulation in the county for at least two consecutive weeks 
before the day set for the hearing, proof of which service shall be by affidavit 
of the publication of said notice during said time by the printer of such paper 
or other person knowing the fact, which proof shall be filed with the county 
auditor on or before said dav of hearing. . 
§1947-81. Hearing. $4. The county commissioners shall mect at their 
recular place of meeting on the day fixed for the hearing, and shall first deter- 
mine whether the required notice has been given. If they find that due pee 
has not been given they shall continue the hearing to a day to be fixec 
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8147-82 DITCHES §1947-82 
by them, and order the notice to be served as hereinbefore provided, and 
when they find due notice has been given they shall examine said apportion- 
ment and 1f it is in all resnects fair and just according to benefits they shall 


oo" *~ 
approve and confirm the same. - 


81947-82. Unjust Apportionment. $5. If the commissioners find that the 
apportionment is unfair and unjust, and ought not to be confirmed, they shall 
so order and amend it as to make it fair and just in proportion to benefits, 
and if necessarv in their opinion they may adjourn the further hearing not 
exceeding twenty days, toa “ay to be fixed by them, and go upon the premises 
and by actual view apportion the entire cost of location and construction, or 
any part thereof, according to benefits as may seem just and proper, and on 
the day so fixed by them they shall again meet and determine the apportion- 
gent. 


§1947-83. Exceptions Filed. §6. Any person or corporation party to the 
proceedings may file exceptions to the apportionment at any time before the 
time set for the final hearing of the report and apportionment. The commis- 
sioners may hear testimony and examine all witnesses upon questions made 
by the exceptions, and for that purpose may compel the attendance of the. 
witnesses by subpoena, which the clerk of the superior court shall issue on 
demand, and their decision on the exceptions shall be entered upon the jour- 
nal, and if they sustain the exceptions the cost of hearing thereon shall be, 
paid out of the county treasury, and if they overrule the same such costs shail 
be taxed against such person or corporation filing the exceptions. ! 


§1947-84. Assessments—Collection. §7. When the cost of said ditch 
shall have been approved as hereinbefore provided the commissioners shall 
determine at what time and in what number of assessments, not to exceed 
four thev will require the same te be paid and order that the assessments as 
made by them be placed upon the tax roll accordingly against the lots or lands 
assessed. When the commiss’cners make an assessment they shall cause an’ 
epiry to be made directing the clerk of the hoard of county commissioners 
fo make and turnish to the treasurer of the county a special tax roll with the 
assessment arranged thercon as required by their order, and the clerk of: 
the board of county commissicners shall retain a copy thereof in his office, 
and ail assessments shall be liens on the property against which they are as- 
sessed and shall be collected and accounted for by the treasurer as taxes. 
Provided, That the treasurer shall accept in payment of assessments the 
bonds issued under the provisions of section two of this act, and said treas- 
urer shall piace the assessments so collected in said ditch fund. The list thus 
prepared musi remain in the office of the treasurer for thirty days, or longer 
if ordered by the board of trustees; and during the time it sOremains, any 
person may pay the amount of the charges against any tract to the treasurer 
without costs; or, if so ordered by the board of county.commissioners, said 
payments may be by installments; and if at the end of thirty days, or the 
longer period fixed by the said commissioners, any of the charges, or any of 
the installments ordered by them already due, has not been paid, the treas- 
rer must transmit the hst to the county attorney, who must at once pro- 
ceed by civil action to collect such charges and foreclose the liens therefor. 
All moneys in satd ditch fund shall be applied to the payment of any bonds 
issued by the county commissioners on the faith of said ditch fund, and to 
the payment of warrants issued for the construction of said ditch or drain and 
appurtenances and right-of-way in the order of their issue. Wherever any 
assessments heretofore levied for said ditch have been paid, due credit for 
such payments shall be allowed, and the receipt given for such payments 
shall be received in leu of a payment of a sum of money equal to the sum 
reccipled for in the receipt. 

Vitus and interest must be paid in not be paid at all, State ex rel. Rush v. 
the order of issuance though some will St. John 30 W. 630. 


81947-85. All Lands Subject. §8. When the improvement drains or ben- 
efits the whole or a part of any public or corporate road or railroad, there 
shall be apportioned to the county, if the road is a state, county or free turn-_ 
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hd 


pike road, or to the corporation if a corporate road or railroad, a share of the 
ccsts and expense thereof proportionate to the benefits to said road or rail-— 
road. All lands of the state or any county school district or other municipal 
corporation shall be subject to the provisions of this act, and when any as- 
sessment shall be apportioned against any school lands of the state, the 
county shall pay the same out of its general fund and have a lien on the pro- 

ceeds of the sale of such lands from which it shall be reimbursed. 


AN ACT providing for the manner of paying warrants issued under an act 
of the Legislature of the State of Washington entitled “An act to pro- 
vide for the construction, repairing and protection of drains, and ditches 
for agricultural, sanitary and domestic purposes, and to provide for the 
organization of drainage districts. and declaring an emergency,” ap- 
proved March 19, 1890, and amending Secion 7 of an act of the Legis- 
lature of the State of Washington entitled ‘An act providing for the 
payment of expenses incurred in compliance with an act entitled ‘An 
act to provide for the construction, repairing and protection of drains 
and ditches for agricultural, sanitary and domestic purposes, and to 
provide for the organization of drainage districts, and declaring an 
emergency,’ approved March 19, 1890, and declaring an emergency,” ap- 
proved March 19, 1895, and declaring an emergency. Approved March 


12 1903; L. ’03 p 390. , 


§1947-86. Expenses Under Act 1890. §1. That all warrants drawn and 
issued by order of the county commissioners of any county in this State, 
under au act entitled “An act providing for the construction, repairing and 
protection of drains and ditches for agricultural, sanitary and domestic pur- 
poses, and to provide for the organization of drainage districts and declar- 
ing an emergency,” approved March 19, 18°90, shall be paid in the manner 


specified and directed in sections 2 and 3 of this act. 
Is complete law and not amendment, Northern Pac. R. Co. v. Pierce County 61 
. Ww. 12. 


§1047-87. Warrants—How Paid. §2. Whenever assessments have heen 
made, orshall hereafter be made, under the provisions of [§1947-1] an act 
of the Legislature of this State, entitled “An act providing for the payment 
of expenses incurred in comphance with an act entitled ‘An act to provide for 
the construction, repairing and protection of drains and ditches for agricul- 
tural, sanitary and domestic purposes, and to provide for the organization 
of drainage districts, and declaring an emergency, approved March 19, 180, 
and declaring an emergency,” approved March 19, 1895, and the assessments 
reaiized are inadequate and insufficient, after deducting therefrom the 
amount of bonds issued for damages for rights-of-way to pay said warrants 
heretofore issued under the act of March 19, 1890, hereinbefore mentioned, 
the same shall be paid in the proportion which the whole number of war- 
rants issued under said act of March 19, 1890, bears to the assessment real- 
ized and available for the payment of said warrants, regardless of the nuine 
ber, or order of issue. | 


DOMESTIC ANIMALS , 


At large—local option, §1948. gate, ete., §5292. 
Bulls, at large, castration, §1953; on ranges Distraint, doing damage 81975, 
to be pure bred, §1954. Hogs, killing of vicious, 81984, _ 
Crime, owner of vicious animal guiltv of LEstrays, regulations. $1987, 
manslaughter, §9004; at large, §9099. Feeds, adulteration of, §2014. 
Cruelty to—procedure, §9131-12. Fences, §2370. 
False pedigree or brands, §8789. Hogs, at large, distraint, §2016. 
Ownership pleading. etc., §9292. Tiumane societies, powers, 81957. 
Cruelty, act for prevention of. 81957. Importation of infected §2024 
Dpamace bv unruly animels, §2381, Marks and brands. 83703. 


Diseases, state health board to investi- Nuarantine, etc., of infected, §2632. 
633 


$1948 2 DOMESTIC ANIMALS At Large Bee §1948 
Railroade, duty to fence, §5700. E3705, : 
Registration of stallions, etc., §2042. Stallinns at large, gelding, etc. §2072; 


Sheen, trespass by, §2050a; inspection of, registration, §2042. 
ea i vee State humane bureau, §6659. 


Slaughtered, record to be kept by butcher, Veterinarians, license, ete., of, §7123.° 


AT LARGE. 


AN ACT authorizing boards of county commissioners to create districts 
in which livestock shall not run at large, repealing chapter 230 of the 
Session Laws of 1907, providing a penalty for the violation thereof, and 
declaring an emergency. Approved [February 25, 1911. Laws 711 p 93. 


§1948. At Large—Local Option. $1. That the board of county commis- 
sioners of anv county of this state shall have the power to designate by an 
order made and published, as provided im section three of this act, certain 
territory within such county tm which it shall be unlawful to permit live- 
stock of any kind to run at large; Provided Vhat no territory so designated 
shall be less than two square :mties in area) And proyided further That this 
act shall not effect counties having adonted township organization. 

Laws '07 p 566 valid—not a delegation judicial power on commissioners—police 
cf jJegviclstive power—nor does it confer regulation State v. Storey 51 W. 630. 

§1949, Petition—Notice—Hearing. §2. Whenever ten residents within 
a proposed district shall file with the county auditor a petition, asking, with- 
in the territorv therein named, no livestock of any kind shall be permitted to 
run at large, the county commissioners shall, at their next meeting, make an 
order fixing a time and place when a hearing will be had upon such petition, 
which time shall not be less than twenty davs nor more than ninety days 
from the filing of such petition; and shall cause notice of the time to be given 
by publishing such notice in some newspaper having a general circulation 
within such territory for three successive wecks before the day fixed in such 
order; if there be no newspaper having a general circulation in such terri- 
tory, then by posting such notice in three public places in such territory at 
least twenty davs before the day of hearing, and such notice shall set forth 
the petition. It shall be the duty of the board of county commissioners at 
the time fixed for such hearing, or at the time to which such hearing may 
be adjourned, to hear all persons interested in the question presented by such 


petition, and to determine whether such district shall be created. 
LDoard las power to reconsider order be‘’ore publication thereof, State ex rel Sie 
ler v. Virnig 77 W. 502. 


$1950. Order. 83. li the board of county commissioners shall determine 
to prohibit the running at large of livestock within the territory described in 
such petition or in anv portion thereof, it shall make an order defining the 
boundaries of such territory, which shali be entered upon the records and 
published in a newspaper having general circulation in such territory for 
four successive weeks, or by posting in three public places in such territory 
for four weeks. 


§1951. Penalty. §4. Anv person. or anv agent, employe or representative 
of a corporation, violating any of the provisions of such order after the same 
shall have been published or posted as provided in section three of this act, 
shall be guilty of a misdemeanor, and on conviction thereof shall be punished 
by a fine of not less than two dellars, nor more than tea dollars, for each 
offense, and it shall be the duty of the prosecuting attorney of such county, 
on complaint of any resident or frecholder of said territory, to forthwith en- 
force the provisions of this section. 


§1952, Swine Not Permitted. 85. The owner of swine shall not allow 
them to run at large at any time or within any territory, and any violation 
of this section shall render such owner liable to the penalties provided for 
in section four of this act: Provided, That swine may be driven upon the 


highways while in charge of sufficient attendants. 
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BULLS. 


AN ACT to prevent bulis from running at large during certain seasons and 
providing remedies therefor. Approved March 14, 1890. Laws ’90 p 453. 


$1953. When a Bull May Be Castrated Three Times. §1. It shall be 
lawful for any person having cows or heifers running at large in this state to 
take up or capture and castrate, at the risk of the owner, at any time between 
the first day of March and the fifteenth day of June, any bull. above the age 
of ten months found running at large out of the enclosed grounds of the 
owner or keeper, and if the sa‘d animal shall die, as a result of such castra- 
tion, tie owner shall have no recourse against the person who shall have 
taken up or captured and castrated, or caused to be castrated, the said animal ; 
Provided, Such act of castration shall have been skilfully done by a person 
accustomed to doing the same: Anil, provided, further, That if the person so 
taking up or capturing such bull, or causing him to be so taken up or cap- 
tured, shall know the owner or keeper of such animal, and shall know that 
sa‘d animal is being kept for breeding purpcses, it shall be his duty forthwith 
to notify such owner or keeper of the taking up of said antmal, and if such 
owner or keeper shall not within two days after being so notified pay for 
the keeping of said animal at the rate of filty cents per day, and take and 
safely kecp said an‘tmal thereafter within his own enclosures, then it shall 
be lawful for the taker-up of said animal to castrate the same, and the owner 
thercof shall pay for such act of castration the sum of one dollar and fifty 
cents, if done skillfully, as hereinbefore required, and shall also pay for the 
keeping of said animal as above provided; and the amount for which he may 
be hable therefor may be recovered in an action at law in any court having 
jurisdiction thereof; And provided further, That if said animal should be 
found running at large a third time within the same year, and within the 
prohibited dates hereinbefore mentioned, it shaJl be lawful for any person to 
capture and castrate him without giving anv notice to the owner or keeper 


whatever. 


AN ACT relaing to the public range, regulating the breeding of cattle 
thereon, and providing penalties for the violation of this act. Approved 
March 13, 1917. L. ’17 p 411. 


§1954. Bulls on Open Ranges to Be Pure Bred. §1. It shall be unlawful 
for anv person, firm, association or corporation to turn upon or allow to 
run upon the open range in this state any bull other than a registered 
pure bred bull of a recognized beef breed. 


§1955. Proportion of Bulls to Cows. §2. That before anv person, firm, asso- 
ciation or corporation shall turn upon the open range in this state anv 
female breeding cattle of more than fifteen in number, two years old or 
over, they shall procure and turn with said female breeding cattle one 
registered pure breed bull of recognized beef breed for every forty females 
or fraction thereof of twenty-five or over: Provided, however. that this act 
shall not apply to counties lying west of the summit of the Cascade moun- 
tains. 


§1956. Penalty. §3. Any person, firm, association or corporation violating 
anv of the provisions of this act shall be guilty of a misdemeanor. 


In Effect. §4. This act shall be in force and take effect from and after 
June Ist, 1918. 


CRUELTY. 
State Humane Bureau, 36659. 


AN ACT for the more effectual prevention of cruelty to animala, Approve J 
March 18, 1901. General Repeal. I-aws ’o1 p 302. 
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| $1957. One Humane Society in Each County. §1. ‘Any citizens of the 
State of Washington who have heretofore, or who shall hereafter, incorpo- 
rate as a body corporate, under the laws of this state as a humane society 
or as a society for the prevention of cruclty to animals may avail themselves 
of the privileges of this act; Provided, That the corporate body existing at 
any given time and first incorporated as aforesaid in any county, shall be the 
only one entitled to the benefits and privileges of this act in such county. 

Prior act not repealed, §9131-12. 

$1958. Powers of—Must Wear Badge—Resistance to. §2, All mem- 
bers and agents, and all officers of any society so incorporated, as shall by 
the trustees of such society be duly authorized in writing, approved by any 
judge of the superior court of the county, and sworn in the same manner as 
are constables and peace officers, shall have power lawfully to interfere to 
prevent the perpretration [perpetration] of any act of cruelty upon any ani- 
mal, and may use such force as may be necessary to prevent the same, and 
to that end may summon to their aid any bystander; they may make arrests 
for the violation of any of the provisions of this act in the same manner as 
herein provided for other officers; and may carry the same weapons that 
such officers are authorized to carry; Provided, That all such members and 
agents shall, when making such arrests, exhibit and expose a suitable badge 
to be adopted by such society. All persons resisting such specially author- 
ized, approved and sworn officers, agents or members shall be guilty of a 
misdemeanor. 


$1959. Peace Officers May Make Arrest. 53. All sheriffs, constables, 
police and peace officers are empowered to make arrests for the violation of 
any provision of this act, as in other cases of misdemeanor. 


$1960. Cruelty Defined. §4. Every person who cruelly overdrives, 
overloads, drives when overloaded, overworks, tortures, torments, deprives 
of necessary sustenance, cruelly beats, mutilates or cruelly kills, or causes, 
procures, authorizes, requests or encourages so to be overdriven, overloaded, 
driven when overloaded, overworked, tortured, tormented, deprived of neces- 
sary sustenance, cruelly beaten or mutilated or cruelly killed, any animals; 
and whoever having the charge or custody of any animal, either as owner 
or otherwise inflicts unnecessary suffering or pain upon the same, or un- 
necessarily fails to provide the same with the proper food, drink, air, light, 
space, shelter or protection from the weather, or who willfully and unreason- 
ably drives the same when unft for labor or with yoke or harness that chafes 
or galls it, or check rein or any part of its harness too tight for its comfort 
or at night when it has been six consecutive hours without a full meal, or 
who cruelly abandons any animal shall be guilty of a misdemeanor. 


§1961. Transportation in Cruel Manner—Duty of Officer Making Ar- 
rest. §5. If any person shall carry, transport, or confine, or cause to be car- 
ried, transported or confined upon any wagon, railway, car, vehicle, boat, 
vessel or otherwise, any domestic animal, in a cruel or unnecisarily [un- 
necessarily] painful manner, posture or confinement, he shall be guilty of a 
misdemeanor. And whenever any such person shall be taken into custody 
therefor by any officer or authorized person such officer or person may take 
charge of such car, wagon, vehicle, boat or vessel and its contents together 
with the horse or team attached to any such wagon or vehicle, and place or 
leave the same in some reasonably safe place of custody; and any necessary 
expense which may be incurred for taking care of and keeping the same, 
shall be a lien thereon, to be paid before the same can be lawfully recovered; 
and if the said expenses, or any part thereof, remain unpa‘d, they may be 
recovered, by the person incurring the same, of the owner of such domestic 
animal, or of the person guilty as aforesaid in any action therefor, 

Compare former section, $9131-14. 

§1962. “Docking” Horse Unlawful. £6. J-very person who shall cut 
or cause to be cut, or assist in cutting the solid part of the tail of any horse 
in the operation known as “docking,” or in any other operation for the pur- 
pose of shortening the tail or changing the carriage thereof, shall be guilty, 


of a misdemeanor. 
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§1963. Causing Animals to Fight. §7. Every person who wantonly or 
for the amusement of himself or others, or for gain, shall caus. any bull, 
bear, cock, dog, or other animal to fight, chase, worry or injure any other 
animal, or to be fought, chased, worried or injured by any man or animal, 
and every person who shall permit the same to be done on any premises | 
under his charge or control; and every person who shall aid, abet, or be pres- 
ent at such fighting, chasing, worrying or injuring of such animal, as a spec- 
tator, shall be guilty of a misdemeanor. 


§1964. For Exhibition. 88 Every person who owns, possesses, 
keeps, or trains any bird or other animal, with the intent that such bird or 
other animal shall be engaged in an exhibition of fighting, er is present at 
any place, building or tenement, where training is being had or preparations 
are being made for the fighting of birds or other animals, with the intent to 
be present at such exhibition, or is present at such exhibition, shall be guilty | 
of a misdemeanor. | 


§1965. Attempts. 9. I-very person who shall attempt to do any act or 
thing which by this act ts made a misdemeanor shall be guilty of a misde- 
mcanor. ) 


§1966. Complaints—Issuance of Warrants. $10. When complaint is 
made on oath, to any miagistrate authorized to issue warrants in criminal 
cases, thatthe ~-nplainant believes that any of the provisions of law relating 
to or in any ..., affecting animals, are being or are about to be violated in 
any particular building or place, such magistrates shall issue and deliver im- 
mediately a warrant directed to any sheriff, constable, police or peace officer, 
or othcer of any incorporated society qualified as provided in the second sec- 
tion of this act, authorizing him to enter and search such building or place, 
and to arrest any person or persons there present violating or attempting to 
violate any law relating to or in any way affecting animals, and to bring such 
person or persons before some court or magistrate of competent jurisdiction 


within the citv or county within which such offense has been committed, or 
attempted to be committed, to be dealt with according to law. ! 

§1967. Arrest Without Vearrant. 811. Any person qualified under 
section 2 of this act and any sheriff, constable, police or peace officer may 
enter any place, building or tenement, where there is an exhibition of the 
fighting of birds or animals or where preparations are being made or train- 
ing had for such exhibition, and without a warrant arrest all or any persons 
there present and bring them before some court or magistrate of competent 
jurisdiction to be dealt with according to law. 


§1968. Confinement of Animals—Attachment. §12. Any person who 
shalt wanpound or confine or cause to be impounded or confined any domestic 
animal, shall supply the same during such confinement with a sufficient quan- 
tity of good and wholesume food and water, and in default thereof, shall be 
guilty of a misdemeanor. In case any domestic animal shall be impounded 
or confined as aforesaid and shall continue to be without necessary food and 
water for more than twenty-four consecutive hours, it shall be lawful for any 
person, from time to time, as it shall be deemed necessary to enter into and 
open any pound or place of confinement in which any domestic arimai shall 
be confined, and supply it with necessary food and water so long as it shall 
be confined. Such person shall not be liable to action for such entry, and 
the reasonable cost of such food and water may be collected by him of the 
owner of such animal, and the said animal] shall be subject to attachment 
therefor and shall not be exempt from levy and sale upon execution issued 
upon a judgment therefor. 


§1969. Old, Maimed or Diseased Animals. §13. Jevery owncr, driver, 
or possessor of any old, maimed or diseased horse, cow, mule, or other do- 
mestis arimal, who shall permit the same to go loose in anv lane. street, 


square, or lot or place of any city or township, without proper care and atten- 
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tion, for more than three hours after knowlcdze thereof, snall be guincy of a 
misdemeanor; Provided, That this shall not apply to any such OWDET gale 
ing any old or diseased aninal belonging to him on his own ee with 
proper care. Every sick, disabled, infirm or crippled horse, ox, mule, cow OF 
other domestic animal, which shall be abandoned on the public highway, Ai 
in any open or enclosed space in any city or township, may, if, ae — 
by a peace officer or officer of such society no owner can be found eee 
be killed by such officer; and it shall be the duty of all peace and pe ic oM- 
cers to cause the same to Ee killed on information of such abandonment 


§1970. Prosecutions. $14. Any member of such socicty authorized as 
provided in section 2 of this act, may appear and prosecute in any court of 
competent jurisdiction for any violation of any of the provisions of this act, 
whether or not he be an éttorney or counsellor at law: Provided, That all 
such prosecution shall be conducted in the name of the people of the State 
of Washington. 


§1971. Fines Go to Society. 15. Every person convicted of any mis- 
demeanor under this act, shall be punished as is by law provided tor the pun- 
ishment of misdemeanors and all fines imposed or collected in any county 
under the provisions of this act, shall inure to the society in said county, 
organized and incorporated as in the first section of this act, provided. iv 
aid of the benevolent object for which it is incorporated, and shall be paid 
out of the county treasury to such society and the county auditor shall draw 
warrants in favor of such society upon the county treasurer therefor. 


81972. Fine and Imprisonment. §16. Every person convicted of anv 
misdemeanor under this act, shall be punished by a fine of not exceeding one 
hundred and fifty dollars, or by imprisonment in the county jail not exceed- 
ing sixty days, or both such fine and imprisonment, and shall pay the costs of 
the prosecution. 

§1973. Definitions of Terms. 8&7. In this act the singular shall include 
the plural; the word “animal” shall be held to include every living creature, 
except man; the words “torture,” “torment,” and “cruelty,” shall be held to 
include every act, omission, or neglect whereby unnecessary or unjustifiable 
physical pain or suffering is caused or permitted; and the words “owner” 
and “person” shall be held to include corporations as well as individuals; 
and the knowledge and acts of agents of and persons employed by corpora- 
tions in regard to animals transported, owned, or employed by, or in the 
custody of such corporations, shall be held to be the act and knowledge of 
such corporations as well as of such agents or employees. 


§1074, Game Law Saved. 818. No part of this act shall be deemed to 
interfere with any of the laws of this state known as the “Game Laws,” nor 
shall this act be deemed to interfere with the right to destroy any venomous 


reptile, or anv animal known as dangerous to life. lim or property, or to in 
terfere with the right to kill animals to be used for food or with any propery 
conducted scientific experiments to investigations, which experiments or im 


vestigations, shall be performed only under the authority of the faculty of 
‘some regularly incorporated college or university of the State of Washington. 


DISTRAINT. ~ 
Hogs at large, distraint of. §2016. 


AN ACT for the detention of domestic animals doing damages, and giving 8 
lien for damages upon such animals. Approved February 7, 1893. Laws 


"93 P 46. 


§1975. Distress of Animals Doing Damage. 1. Any person suffering 
damage done by any horses, mares, mules, asses, cattle, roats, sheep, Swine or 
any such animals, which shall trespass upon any cultivated land, enclased by 
lawful fence, may retain and keep in custody, such offending animals until 
the owner of such animals shall pay such damaze and costs or until good 


and sufhicient securiuy be given for the same. 


Pleading title to realtv, §S379. 
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$1976. Notice of Restraint—Damages. $2. Whenever any animals 
are restrained as provided in section 1 of this act, the person restraining such 
animals shall within twenty-four hours thereafter notify in writing, the 
Owner, or person in whose custody the same was at the time the trespass 
was committed, of the seizure of such animals, and the probable amount of 
the damages sustained: Provided. He knows to whom such animals belong. 


§1977 Notice, §& 
fi. - §3. If the owner or the person having in char 
e e e <i OF 
fempaet an of such animals is unknown to the person sustaining the danse 
the notice provided in section 2 of this act shall be given by posting three 
notices, in three public places in the neighborhood where the animals ar 
restrained, for ten days. ° 


$1978. _ Action for Damages. §4. If the owner or person having such 
animals in charge fails or refuses to pay the damages done by such animals. 
or give satisfactory security for the same within twenty-four hours from 
the time the notice was served, if served personally, and within ten dav 
from the date of posting of the notice as provided i; “3. ie a 
damaged may commence it bef ry SP Mg seat 

las y a suit belore any court having jurisdiction thereof 

against the owner of such animals, or against the persons having the same 
: ae per ees when the trespass was committed. if known; and 
Wounknown, the defendant sp; 2 ig 
ng shall be the tame nal wepeee os a ac Proceed 
herein modified. ee a 

§1979. Sale of Animals. §5. Upon the trial of an action as herein pro- 
vided She plaintiff shall prove the amount of damages sustained and the 
amount of exneness incurred for keeping the offending animals and any 
judgement rendered for damages, costs, and expenses, against the defendant 
shall be a lien upon such animals committing the damage, and the same may 
be sold, andthe proceeds shall be applied in full satisfaction of the judgment 
as in other cases of sale of personal property on execution: Provided, That 
no judgment shall be continued against the defendant for any deficiency over 
the amount realized on the sale of such animals, if it shall ‘appear upon the 
trial that no damage was sustained, or that a tender was made, and paid inta 
court, of an amount equal to the damage and costs, then judgment sha!l be 
rendered against the plaintiff for costs of suit and damage sustaincd by 
defendant. 


$1980. If Defendant Is Not Owner. §6. If upon thetrial it anpears, 
that the defendant is not the owner or person in charge of such offending 
animals, the case shall be continued, and proceedings had as in the next 
section provided, if the proper defendant be unknown to plaintiff. 


§1981, Unknown Owner—Notice. §7. If the owner or keeper of such 
offending animals is unknown to plaintiff at the commencement of the action, 
or if on the trial it appears that the defendant is not the proper party defend- 
ant, and the proper party, is unknown, service of the summons or notice shall 
be made by publication, by publishing a copy of the sumnions or notice, with 
a notice attached, stating the object of the action and giving a description of 
the animals seized, in a weekly newspaper published nearest to the residence 
of the plaintiff, if there be one published in the county; and if not, by posting 
said summons or notice with said notice attached in three public places in 
the county, in either case not less than ten davs previous to the day of trial. 


$1982. Disposal of Funds. §8 If when such animals are sold, there 
remains a surplus of money, over the amount of the judgment and costs, it 
shall be deposited with the county treasurer, by the officer making the sale, 
and if the owner of such animals does not appear and call for the same, 
within six months from the day of sale, it shall be pad into the school fund, 
for the use of the public schools of said county. 


§1983. Justices’ Jurisdiction—Appcal. fy. Justices of the peace shall 
have exclusive jurisdiction of all actions and proceedings under this act 
when the damages claimed do not exceed one hundred dollars. Provided, 
however, That any party considering himself agerieved shall have the right 
of appeal to the superior court as in other cases. 


1984 : DOMESTIC ANIMALS D 
i 1984 
DOGS. : 


Quarantine districts, dogs to be muzzled. §°127, 


AN ACT providing for the assessment and collection of an annual license 
tax for dogs, authorizing cities of the first, second or third class to 
make disposition of the same, creating a fund for the payment of dam- 
ages for injuries to domestic animals permitting any amount in such, 
in excess of two hundred dollars to be expended for bounties on wild 
animals, providing for the killing of dogs injuring persons or domestic 
animals, making the owner or keeper thereof liable for damages for 
svch injurv. defining the powers and duties of certain officers and pro- 
viding penalties for violation thereof. Passed over Governor's veto 

— Januarv 21, 1919. L ’19 ch 4. | 

$1984. Tax on Dogs—Use of Proceeds. §1. It shall be the duty of 
the county assessor of each county, at the time of listing personal prop- 
erty for assessment of taxes, to list all dogs owned or kept within the 
county, giving the name and place of residence of the owner or keeper, 
and the breed. size. color, and sex of each dog, and to assess a license tax 
of one dollar ($1.00) unon each male dog and spayed female, and two dol- 
ars and fiftv cents ($2.50) upon *ach female dog, and to make return of 
such lists and assessments to the county treastirer to be collected as other 
taxes are collected. Provided. That in cities of the first. second and third 
class the license tax collected on dogs shall be credited to the funds as 
provided bv ordinance of such citv, and no other tax shall be levied or 
collected on dogs in such cities: Provided. That said cities mav authorize 
their humane societies to expend such license tax in defravine the ex- 
penses of anv carrving out the purposes of sich societies. All fees and 
fines collected as aforesaid over and ahove the amount of expenses re- 
quired to be met bv such societv shall be turned over by it to the city 
from whence such fines or fees were obtained. : 

Harhorine vicious dog creates Hiabilit- for damaens, Miller v. Reeves 101 W. 642, 

§1985. Domestic Animal Protection Fund—Wild Animal Bounty Aec- 
count. §2. There shall be in the county treasury of each county a spe- 
cial fund to be known as the “Domestic Animal Protection Fund’ into 
which shall be paid all taxes assessed and collected under the provisions 
of this act, and the county treasurer, upon the payment of any such tax, 
shall issue to the person paving the same a receipt therefor describing the 
dog upon which such tax is naid. as the same is described and listed bv 
the county assessor and shall also tssue a metal tag bearing the number 
of the year in which, and showing the sex of the dog upon which, said 
tax is paid: Provided, That if at the end of any fiscal year the amount to 
the credit of the Domestic Animal Protection Fund shall exceed the sum 
of two hundred dollars, the board of county commissioners may transfer 
the amount in excess of the two hundred dollars to a wild animal bountv 
account to be used for the payment of bounties on wild animals killed 
within the county in the manner provided by [§7283-8] sections 3587 ta 
3592, both inclusive, of Rem. & Bal. Code. 

$1986. Collection of Tax. §3. All taxes assessed under the provisiong 
of this act shall be due and payable on or before the first day of June in 
the year in which they are assessed; and it shall be the duty of the county 
treasurer, between the first and tenth davs of June of each year, to furnish 
the sheriff of the county a list of all dogs on which the taxes have not 
been paid; and it shall be the duty of the sheriff to kill, or cause to be 
killed, all such dogs found in the county without a tag showing the pay- 
ment of the tax for the current year, and the cost and expense thereof 
shall be chareed to and paid out of the domestic animal protection fund 
of the county. 

§1986a. Damage by Dogs—Tustice’s Jurisdiction. §4. Whenever anv 
dog shall kill or injure any sheep, swine or other domestic animal. the 
owner of such animal mav present a claim for damages to the nearest 
justice of the meace and such justice shall investigate the facts ard de- 


termine the value of such animal kiled or the damaves to such animal 
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injured, and shall isste and file with the county treasurer a certificate 
statiny the amount of damages sustained and shall he paid for making 
exch investigation and filing such certificate out of the domestic animal 
protection fund a fee of three dollars (S3.00). 

§1986b. Owner Liable for Damage—Payment From Protection Fund— 
Owner Defined. 85. The owner or keener of anv dog shall be liable to 
the owner of any animal killed or injured by such dog for the amount of 
damages sustained and costs of collection, and in case the owner or 
keeper of such dog is unknown or the damages cannot be collected. the 
person suffering damages may file a claim for the damages sustained with 
the county treasurer, and upon making proof to the satisfaction of the 
county treasurer by affidavit or otherwise, that the owner of the dog occa- 
sioning the damage is unknown or that the damages cannot be collected 
from such owner, the treasurer shall pay to the claimant out of the do- 
mestic animal protection fund the amount of damages sustained as certi- 
fied by the justice of the peace. Any person who shall keep anv dog or 
allow the same to be and remain upon his premises for a period of fifteen 
davs shall be deemed the owner of such dog for the purposes of this 
section. * 

§1986c. Killing Vicious Dogs Authorized. §6. It shall be lawful for any 
person who shalt see anv dog chasing, biting, injuring or killing any sheep, 
swine or other domestic animal, outside the enclosure of the owner or 
keeper of such dog, or biting or injuring anv child or person, to kill such 
‘dog, and it shall be the duty of the owner or keeper of any dog found chas- 
ing, injuring or biting any domestic animal, or injuring or biting any child 
or person, to thereafter keep such dog in leash or confined upon the prem- 
ises of the owner or keeper thereof, and in case any such owner or keener 
of a dog shall fail or neglect to comply with the provisions of this section, 
it shall be lawful for any person to kill such dow found running at large. 
§1986d. Duty of Owner to Kill Vicious Dog—Penalty. 87. It shall be the 
duty of any person owning or keeping any dog which shall be found kill- 
ing any domestic animal to kill such dog within forty-eight hours aiter 
being notified of that fact, and any person failing or neglecting to comply 
with the provisions of this section shall be deemed guilty of a misdemeanor 
and shall be punished by a fine of not less than five dollars ($5.00) and of 
one dollar ($1.00) for each day that he shall fail and neglect to comply with 
the provisions of this section, and the costs of prosecution. 


§1986e. Dogs Licensed by Cities. §8. This act shall not apply to cities of 
first or second class regulating the licensing of dogs by ordinance. 


ESTRAYS. 


Crimes, conversion, ete., §9131-32, Logs, taking un nrohthited, &2F91, 


AN ACT in relaticn to estrays, providing for their detention, registration 
and sale, and prescribing penalties for its violation. Gene:al repeal. 


Approved Iebruary 16, 1905. Laws ‘05 p 4+. 


& 937. Estrays—Records. $1. It shall be the duty of the County 
Auditors of the several counties of the State to keep a book of suitable dim- 
ensions to be called the “Record of Estrays.”) The book shall be divided into 
two parts; the first part shall be designated “‘Fstrays Lost,” and the second 
part “Estrays Found.” The part designated “I*stravs Lost,” shall be ruled 
ancl spaced substantially as follows: The first column to contain the name 
of the owner; the second, his address: the third, the date lost or strayed; 
fourth, the kind of animal and age; fifth, the color; sixth, brands; seventh, 
ear marks; eighth, other marks of identification: ninth, customary range; 
tenth, page registered in “Estravs Tound.” The part designated “Estrays 
Found” shall be ruled and spaced substantially as follows: The first column 
to contain the name of the finder: the second, his address: third, the date 
found: the fourth, fifth, sixth, seventh, and eighth, columns to be the same as 
in ‘“‘Iestravs Lost;” the ninth column to designate the place where the owner 
may ciaim and obtain the animal: and the tenth the page registered in 


“Estravs Lost;” eleventh, the date sold; twelfth, to whom sold; thirteenth, 
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price obtained; fourteenth, publication fee; fifteenth, other costs: sixteenth, 
balance. If the animal be breechy or vicious such fact shall also be noted 
in the third column. The part designated “Estrav Tost” shall be so arranged 
that the names of the owners shall be registered in alphabetical order, and 
thumb indexed so that each letter may be readily found. The part designated 
“strays Found,” shall be so arranged, that the names of the finders will 
be registered in alphabetical order, and indexed as specified for the part des- 
ignated “Estrays Lost.” In addition to the foregoing each portion of said 
two parts, of said record of Estrays, shall contain an alphabetical index refer- 
ence to the following: the age and kind of animal, the color, brands, ear 
marks; said index to refer to the page and the number of the line in which 
the particular animal is referred to. It shall be the duty of the Auditor of 
each county to keep said index up to date and as complete as practicable. 

§1988. Registration. §2. Any person losing an animal shall register 
the same with the County Auditor of his county under “Estrays Lost,” for 
which the Auditor shall collect a fee of fifty cents, for each animal registered, 
and deliver to the owner a receipt with his seal attached which receipt shall 
deccrihe the animal registered. 

§1989. Registration by Taker-up. §1. Any person about whose prem- 
ises any animal may be in the habit of running at large at any time be- 
tween the first dav of October and the first day of March east of the 
Cascade ranges and between the first dav of December and the first day 
of March, west of the Cascade range, and at anv time of the year within 
a district in which live stock shall not run at large, established as pro- 
vided by [§1950] section 3172-3. of Rem. & Ral. Code, may take up such 
animal and shall within ten davs thereafter cause the same to be regis- 
tered with the countv auditor of his countv under “Estravs found.” giv- 
ing the information required by the record as fullv as practicable, and 
the auditor shall charge against such estravs the said fee of fifty cents for 
each animal so registered. Breachv or vicious animals may be taken up 
and registered as herein nrovided. The word “animal” or “animals” for 
the purnose of th's chanter. shall include only horses, mules, cattle and 
hogs. TL 719 ch J48: R&P §3244. 

§).Q0N Notice to Owner. §&4. Immediately upon registerine anv animal 
as found, the Auditor shall examine the record of “Estrays Lost”, and if the 
animal found appears thereor., he shall immediately notify the owner by 
mailing him a notice addressed to the post office designated opposite his name 
on the record, which notice shall contain the information appearing in the 
fourth, fifth, sixth, seventh and eighth columns of the record, and shall re- 
quire the owner to appear within twenty days from the date of such notice 
and pay all charges andl take the said animal into his possession. 

The several County Auditors shall fcep on hand blank forms of such no- 
tice. which shall be substantially as follows: 


DG, eres aralae ie Putte tation econ ict tes lat on: ee ae ET , Wash. 

You are herebv notihned that vour (here state the kind of animal), color 
esate , branded, wu. earmarked... otherwise marked... 
sereoteese Acaess . hasbeen taken Up DY x4 .ceied hence , and is now at..... 0... : 


and unless you pay all charges against the said estray and take possession 
thercof within twenty days from this date, the same will be sold according 


to law. 
BOAO CNIS? hcscasteise Sasieeteeacteyies Cay Ol sia cite Pe 6°, 0 eerens ‘ 


Be dae tircstaieiweniatacries , Auditor.] 


81991. Payment of Costs—Possession—Working Animals. §3. The 
owner of anv estrav upon learning that the same has been found, shall 
pav to the anditor the fee for registering the estray as found, and take 
his receipt therefor with his official seal attached, which receipt shall 
describe the animal registered, and upon exhibiting such receipt an-t mak- 
ing out his title, and navine the finder the sum of one dollar for taking un 
the animal and renorting the same to the auditor, and the further sum of 
fifteen cents ner dav for keening the estray, from the time of registering 


the same as found, shall be allowed to take possession of the animal. The 
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elaimant’s possession of the auditor’s receipt showing pavment of the fee 
for registering the same as lost, and of the auditor’s receipt showin 

payment of the fee for registering the same as found shall be roof 
ownership sufficient to justify the finder in surrendering poseeosiaa of the 
estray. Any taker-up of an estray who shall work such animal, or other- 
wise use the same so as to derive benefit therefrom shall forfeit all pa 

for the keep thereof. L ’19 ch 148: R&B 83246. : f 

§1992. Disposal of Fees. §6. All fees collected by the Auditor here- 
under, and all sums derived from estray sales shall be turned into the current 
expense fund of the county. 

§1993. Sale. §7. If the person entitled to the possession of an estray 
shall not appear and make out his title thereto as herein provided, and pay 
the charges against the same as herein specified within twenty days from 
the time it is registered as found, as provided in this act, it shall be the duty 
of the Auditor to immediately publish notice once a week for two consecutive 
weeks, in the paper doing the county printing, which notice shall give the 
name of the finder of the estray, the date when taken up, place where kept, 
description of the animal as shown by the record, and shall state that if the 
owner does not appear and make out his title and pay all charges against said 
estray on or before the day and hour fixed for such sale, which shall be 
stated in the notice, and which shall not be less than fifteen nor more than 
twenty days from the date of the first publication thereof, such estray will 
be sold at the place where kept to the highest bidder for cash. If the owner 
or his legal representative appear he shall pav all charges incurred up to the 
time of his appearance including publication fee, and sheriff's or constable’s 
fees if any have been incurred. 

§1994, Form. $8. Such notice for publication may be substantially 


as follows: 
I'strav Sale. 


Notice is herebv given that (name of finder) on the...................... dav af 
OR aE DoT Re OT 5 eee , took up and now keeps at oo... eeeeeeeeeeeceeceeeees Wash, 
(kind and age of animal), branded... 0... » earmarked ..u......, other- 
wise marked... , and said estray will be sold to the highest bidder 
for cash, at the nlace kept as above specified, on oo. the. day 
(6) ae aes ee , 19......, at the hour of........000..... , oclock in the... noon 


of said day, unless the owner thercof or his legal representatives shall ap- 
year prior to that time and make out his title, and pay all charges against 
said estray. 

Date of the first publication of this notice..........eeecccceseecessesees- pe id 

tines Geteswtetatei hoses PVUCIOP vOl Jains cee County. 

$1995. Notice, Requisites of. §9. In any community where any num- 
ber of estrays are registered as found at or near the same time, all such 
estrays may be advertised for sale by the auditor in the same notice, by de- 
scribing each animal. It shall be the duty of the county auditor to specify 
in said notice the place where the sale is to take place, and any person hold- 
ing any estray or estrays so advertised shall take the same to the place 
specified in said notice so that the saine may be sold as provided in this act. 
L. ’09 417. 

§1996. Sale—Proceeds. §10. At the time stated in such notice, the 
Sheriff or any constable, or any elector, other than the finder, deputized by 
the sheriff for such purpose shall sell the same at public auction for cash 
to the highest bidder, and the finder may bid therefor at such sale, and after 
deducting all charges of the finder as herein provided, and the fees of the 
sheriff or constable for selling, which shall be the same as a sale on execu- 
tion the remainder of the proceeds shall be turned into the Auditor within 
ten days, by the party conducting the sale. Provided, that if any person other 
than the shenff or a constable conducts such sale no fees for selling shall 
be allowable. 

§1997. Redemption. §11. If the owner of the property sold, or his legal 
representative, within six months after the sale shall have been male, fur- 
nish satisfactory evidence to the auditor of the ownership of the said p.op- 


erty, he or they shail be entitled to redeem said property upon the payment 
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of all costs incurred in connection therewith. Any person buying an estray 
at a sale had under the provisions of this act shall be vested with an absolute 
title to the same after six months from the date of such sale, unless notified 
by the auditor of the redemption of same by its owner or his legal representa- 
tive. L. ’09 417. ac 4 

§1998. Publisher’s Fees. §12. The publisher’s fees for publishing the 
notices specified herein, shall be paid for in the manner and at the rate pro~- 
vided for the publication of the proceedings of the County Commissionets. 

§1999. Conditional Registration. §13. Any person knowing of any ani- 
mal running at large in any month, which he believes to be an estray, may 
take the same into his possession and register the same as found, or may 
register the same without taking the animal into his possession by specifying 
the range where the owner may be likely to find the same, but no charges 
shall be allowed any finder for taking or keeping such animal and no such 
animal shall be advertised for sale between the first day of March and the 
first day of October, except breechy or vicious animals, or estrays taken up 
prior to said first day of March, as herein provided. The several County 
Auditors shall make no charge for registering estrays as found between 
‘+ first day of March and the first day of October. 

§2000. Different Counties. §14. Any owner or finder of any estray may 
- sericter’the same as lost or found in any one or more counties of the state, 
bat the sale must be in the county where the estray is taken up, and the 
finder shall pay the registration fee outside the county where the estray is 
taken up. 

§2004. Penaltv. §15. Tf any person shall take up. keep or use any 
estray, without complying with the provisions of this act, he shall be deemed 
—uilty of a misdemeanor and on conviction thereof shall be fined in any sum 
not to exceed one hundred dollars. 


FEEDS. 


§§2002-13. Feed Stuffs Act; IL. ’09 p 705 void, 84 W. 246. 


AN ACT to provide against the adulteration and sale of meal or ground 
grains used for feeding farm live stock, declaring the same a misde- 
meanor, providing a penalty therefor, and requiring the State Dairy and 
Food Commissioner, Attorney General and Prosecuting Attorneys to en- 
force the provisions hereof. Approved March 9 1905; Laws ’05 p 205. 


§2014. Ground Feeds, Adulteration—Penalty. §1. Any person who 
snalf adulterate any kind of meal or ground grain used for feeding farm 
live stock, with milling or manufacturing olffals, or any other substance 
whatever, for the purpose of sale, unless the true composition, mixture or 
adulteration thereof is plainly marked or indicated upon the package, sacks 
or hags conte ring the same or in which it is offered for sale; or any person 
who knowingly sells, or offers for sale any meal or ground grain which has 
been suo adulterated unless the true composition, mixture or adulteration is 
plainly marked or indicated upon the package containing the same, or in 
which it is offered for sale, shall be guilty of a misdemeanor and upon con- 
viction shall be punished by a fine of not less than twenty-five dollars ($25.00) 
nor more than one hundred dollars ($100.00) for cach and every offense or 
by imprisonment for not less than one month or more than six months, or 
by both such fine and imprisonment. 


§2015. Officers to Enforce. $2. The state dairy and food commissioner, 
the chemist of the state agricultural experiment station, the state attorney 
general and the prosecuting attorneys of the several counties of this State 
are hereby required, without additional compensation, to assist in the en- 
forcement and execution of this act, and in the prosecution of all persons 
charged with the violation thereof, in like manner and with like powers as 
they are now authorized and required by law to enforce the laws ot this 


State against the adelteration of food and fraud in the sale thereof. 
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AN ACT to restrain swine from running at large, providing penalties and 
prescribing the manner of appraisement and collection of damages. 
Approved March 14, 1890. Gencral Repeal. Laws ’go p 454. 

FORMER LAWS, ’83 p 54. 


§2016. Swine at Large Prohibited. $81. That it shall be unlawful for 
the owner or owners of any swine, to allow them to run at large in any county 
in the state. 

§2017. Damages—Successive Trespasses. §2. If any swine shall be 
suffered to run at large, inany county of this state, contrary to the provisions 
of this act, and shall trespass upon the land of any person, the owner or per- 
son having possession of such swine shall be liable for all damages, the owner 
or occupant of such land may sustain by reason of such trespass; and for a 
second or subequent act of trespass by such swine, such owner or person 
shall be liable for treble the amount of damages done by the same, such 
damages may be recovered in a civil action betore any justice of the peace. 


§2018. Distress. §3. If any swine shall be found running at large con- 
trary to the provisions of this act, it shall be lawful for any person to restrain 
the same forthwith, and shall immediately give the owner notice in writing 
that he has restrained said swine, and the amount of damages he claims in 
the premises, and requiring the owner to take said swine away and pay such 
damages. If said owner fails to comply with the provisions of this section 
within three clays after receiving such notice, such damages may be recov- 
ered in a civil action before any justice of the peace, and such person who 
sustains damages as aforesaid shall have a lien upon said swine for the dam- 
ages sustained by the said swine, and for keeping same: Provided, That if 
the owner of such swine is unknown, the notice required in this act shall be 
published for two weeks in a newspaper published in the county. L. ’99 52. 

Distraint generally of animals doing uaswage, §1975. a 

§2019. Arbitration of Damages. §4. If the owner of such swine so 
restrained shall object to the damages claimed by the person having such 
swine in possession and the parties cannot agree upon the same, either 
party may apply to any justice of the peace of the precinct, and if there be 
no justice of the peace in the precinct, then the nearest justice in [the] coun- 
ty, for the appointment of appraisers to assess the damages done Ivy such 
swine and the reasonable cost of taking up and keeping the same. And it shall 
be the duty of such justice of the peace to issue notice to three disinterested 
freeholders of the precinct to appear upon the premises where such swine 
may be and assess the damages as herein required. 


$2020. —_ Award. §5. The persons so notified “Or any two of them 
attending shall take an oath that they will fairly and impartially assess the 
damages in controversy and they shall make out. sign and deliver to each 
party a written statement of their appraisement of damaves in the premises, 
and upon the payment of the damages and €xpenses, allowed by such ap- 
praisers, the owner shall be entitled to take his swine away. And if refused, 
the same may maintain an action therefor as in otl-er cases of wrongful tak- 
ing or detention of property. 


$2021. Justice’s Fees. 86. The justice of the peace shall be allowed 
a fee of fifty cents for issuing the notice and swearing the appraisers and 
the constable or person serving the notice shall be allowed a fee of one dollar 
for each appraiser notified, and mileage to and from the place of service, each 
appraiser shall be allowed a fee of one dollar, which fee spall be paid by the 
owner of such swine before he shall be entitled to take them away: Or if such 
owner fails to pay such fees, the person having such swine shall pay the same 
and may add the same to the damages allowed him in the premises. 


$2022. Not Necessary to Fence. 87. It shall not be necessary for any 
person to fence against swine in this state and it shall be no defence to any 
action or proceeding brought or had under the provisions of this act, that the 
party injured or taking up any swine did not have his lands enclosed by a 
lawful fence. ....- 4 645 aad 
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§2023. Swine May Be Driven. &8. Nothing in this act shall be so con- 
strued as to prevent owners or other persons from driving swine from one 
place to another, along any publichighway. The owner or owners being re- 
sponsible for all damages that any person or persons may suStain in conse- 
quence. 

IMPORTS. | 


. Criminal code, §9101. 


AN ACT prohibiting the importation of horses, cattle and swine, unless 
accompanied by . certificate of health and permit from some official 
veterinarian, excepting animals intended for exhibiting, providing for 
its enforcement, and fixing a penalty for its violation. Approved March 
16, 1903. Laws ’03 p 234. 


§2024. Importation of Infected Stock—Examination and Permit. §1. It 
shall be unlawful to bring into the State of Washington any horses, cattle 
or swine for work, feeding, breeding or dairy purposes without first having 
such animals examined and found free from the following contaginua dic- 
cases; Glanders, farcy, tuberculosis, actinomycoesis, rinder pest, foot and 
mouth diseases, contagious abortion, contagious keratitis, scabies, maladie 
du coit, swine plague and hog cholera and without having obtained a per- 
mit so to do from the commissioner of agriculture, the assistant commis- 
sioner of agriculture assigned to the division of dairy and live stock or an 
inspector of the department of agriculture assigned to the division of dairy 
and live stock and no railroad or transportation company, or other common 
carrier shall bring any such animals into this state without first having 
had the same examined and found free from said diseases and having ob- 
tained the permit hereinabove provided for. The provisions of this section 
shall not apply to animals imported into this state for immediate slaughter, 
or to range stock cattle imported into this state for range pasturage or 
beef cattle imported for the purpose of feeding in transit. but it shall be 
unlawful to sell such cattle for dairy purposes. L. °15 295. 


§2024a. Importations for Slaughter. §8. It shall be unlawful for any per- 
son, firm or corporation to sell for dairy or breeding purposes any animal 
imported into this state for immediate slaughter. L 715 295. 


§2025. Disposal of Funds. 114. Any money or monies collected by the 
state veterinarian or his deputies under this act, shall be turned over to the 
State treasurer upon the first day of each month to be turned into the gen- 
eral fund of the State. L. ’05 338. 

§2027. Penalty. 83. All railroad, livestock, transportation and stockyard 
companies and their employes and all other persons are hereby forbidden 
to bring horses, cattle and swine into the State except in compliance with the 
foregoing regulations, and any violation of the same will constitute a mis- 
demeanor and be punished accordingly. 

AN ACT to prevent the introduction of Texas cattle, or cattle infected with 
Texas cattle disease or Spanish fever into the State of Washington. 
Passed over Governor’s veto December 1, 1869. Laws ’69 p 404. 

§2028. Infected Cattle Prohibited. §1. That the introduction of Texas 
cattle, or cattle infected with what is known as, the Texas cattle disease, or 
Spamsh fever, into the state of Washington, is hereby prohibited. 

So far as statute conflicts with certain federal regulations it is void, Chicago B. 
& Q. R. Co, v. Frye-Bruhn Co. 184 Fed. 15. 


§2029, Penalty. §2. Any person or persons introducing of 


bringing into said state, anv Texe cattle or cattle infected with the Texas 
cattle disease, or Spanish fever, shall be deemed guilty of a misdemeanor and 
upon conviction thereof, shall be imprisoned in the county jail for a term not 
exceeding twelve months. or fined in a sum not less than five thousand dol- 


lars, or be both fined and imprisoned at the discretion of the court. 
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§2030. Liability for Damages. §3. Any person or persons offending 
es stated in section one of this act, shall be liable for any and all damages to 
any person or persons that may be injured by reason of the introduction of 


such Texas or diseased cattle. sets 


§2031. Duty of Sheriffs and Constables. 84. It shall be the duty of 
the sheriffs and constables of the several counties in the state, to arrest and 
bring before a justice of the peace for examination any berson they have 
reason to belicve has violated section one of this act. 


QUARANTINE. 


Crimes respecting diseased animals, Sheep, quarantine of, §2050. 
§9101. 


AN ACT relating to diseases of domestic animals, providing for the pre- 
vention and eradication thereof and providing for compensation to the 
owner for bovine animals slaughtered by reason of being suspected of 
having tuberculosis, and amending sections 3203, 3204 and 3211 of 
Remington & Ballinger’s Annotated Codes and Statutes of Washing- 


ton, and making an appropriation. Approved March 16, 1915. L. 715 
202. | ae ee 


§2032. Tuberculin Tests—Inspector—Bond. §1. On the written anpli- 
cation of the owner of any bovine animal to the commissioner of agri- 
culture for the examination and testing of such animal to ascertain 
whether the same is infected with tuberculosis, it shall be the duty of 
the commissioner of agriculture to cause such examination and test to be 
made. The inspector of the department of agriculture making the ex- 
amination and test shall be a veterinarian duly licensed to practice veter- 
inary medicine, surgery and dentistry in this state, and shall qualify by 
giving a bond to the state of Washington with sufficient surety to be 
approved by the commissioner of agriculture in the penal sum of two 
thousand dollars ($2,000.00): Provided, that veterinary insnectors of the 
United States bureau of animal industry may be appointed by the com- 
missioner of agriculture to make the examination and tuberculin test as. 
herein provided, and when so employed they shall act without bond or 
compensation, and shail possess the same power and authority in this state 
as the inspector of the department of agriculture. TL 19 ch 192 “89. 

§2033. Condemnation or Quarantine—Indemnity—Appraisal and Pay- 
ment. §2. On such examination and test being completed, if the in- 
spector shall believe that the animal is infected with tuberculosis, the 
owner of the animal shall have the option of indemnity or quarantine; if 
he selects indemnity the owner and inspector shall appraise the value of: 
the suspected animal, and in the appraisal of such animal due considera-. 
tion shall be given to its breeding, dairy or meat value. In the event of 
their failing to agree upon the value, they shall call upon the county agri- 
cutural agent of the countv in which the animal was tested to decide the 
matter, or in case there be no county agricultural agent in the county’ 
the inspector shall apply to the judge of the superior court of the countv , 
where the animal or animals are located to annoint a third appraiser. Fach. 
owner, or agent, of tuberculous cattle which have been appraised shall 
market the cattle within thirty days from date of appraisal and shall obtain 
from the purchaser a report, in triplicate, blank forms for which shall be 
furnished said owner, or agent, by the inspector of the department of agri- 
enlture, certifying as to the amount of money actually paid for the ant- 
mals. The animal or animals shall be slaughtcred under the supervision 
of a veterinary ‘“snector of the department of agriculture or the United 
States bureau of an “91 industry, or a veterinarian duly licensed £9 nrac- 
tice vetcrinary medicine, surgery an dentistry in this state. Fhe vereriary 


inspector or veterinarian shall hold a post-mortem examination and de-. 
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termine whether or not the animal shall be passed to be used for food.’ 
The post-mortem examination must conform with the meat inspection 
reculations of the United States bureau of animal industry. Upon the 
receipt of said report, in triplicate, certifying as to the amount of monev 
ectually paid for the animal or animals, and if the owner has complied 
with all lawful quarantine laws or regulations, the department of agricul- 
‘re shall cause to be paid to the owner of the animal or animals one-third 
of the difference between the appraised value of each animal so destroyed 
and the value of the salvage thereof: Provided, that in no case shall anv 
payment bv the department of agriculture be more than twentv-five dol- 
lars ($25.00) for any grade animal, or more than fifty dollars ($50.00) for 
any pure-bred animal. Every county agricultural agent who shall act as 
an appraiser, as hereinahove provided, shall receive his actual necessarv 
traveling expenses in going to and returning from the place of appraisal, 
and every appraiser appointed by the judge of the superior court shall 
receive his actual and necessary traveling expenses and a per diem of three 
dollars ($3.00) for the time actually spent. to be paid bv the state: And 
provided further, that the state shall not be required to pay the owner of 
anv animal imported into this state within six months prior to the Inspec- 
tion and test the sums hereinabove provided for, but the owner of such 
animal shall receive the proceeds of the sale of snch slaughtered animal: 
And provided further, that the right to indemnity shall not exist, nor shall 
pavment be made for anv animal owned bv the United States, this state or 
anv county, city or village in this state: And provided further, that the ex- 
penses of herding, caring for, feeding and transporting or slaughtering alD 
animals under these provisions shall be paid by the owner thereof. L ’19 
ch 192. 


§2034. Exhaustion of Appropriation. §3. Whenever the appropriation made 
by the legislature for the purpose of carrying out the provisions of this 
act during any biennium shall be exhausted, no further animals shall be 
slaughtered under the provisions of this act. 


§2035. Ouarantine and Test at State Line. §4. Whenever the commissioner 
of agriculture shall have reason to believe that anv bovine animal about 
to be imported into this state is infected with tuberculosis he shall have the 
power and authoritv to quarantine such animal at the state line and make 
an examination and test thereof and if any such animal shall be found to 
be infected with tuberculosis it shall not be permitted to enter this state 

aan 
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AN ACT providing for tne creation ot the ottice ot state veterinary surgeon, 
and defining his duties. Approved March 2?. 1895. Laws ‘95 p 45v. 
State Veterinarian. §1. Repealed. [.. "13 np 201. 


§2036. Powers Commissioner of Agriculture—Quarantine for Tubercu- 
losis—Peace Officers to Assist—Penalty. $2. The commissioner of agricul- 
ture shall have general supervision of all contagious and infectious diseases 
among domestic animals within or that mav be in transit through the state 
and he is empowered to establish quarantine against anv and all such anit- 
mals affected with anv contagious or infectious disease or diseases or that 
mav have becn exposed to others thus diseased. whether within or with- 
out the state: Provided, That no bovine animal that has been in this state 
more than six months shall be quarantined for tuberculosis without the 
tiberculine test and the commissioner of agriculture is empowered to estah- 
lish and enforce quarantines for such length of time as he mav deem neces- 
sary to determine whether anv bovine animal about to be imported into 
this state for feeding, breeding or dairy purposes is infected with tuber- 
culosis, and he may with the concurrence of the state board of health, make 
such rules and regulations as he mav deem necessary for the protection 
sgzainst the spread and for the sunpression of contagious or infectious dis- 
eases among domestic animals. which rules and regulations shall be pub- 
lished and enforced, and in doing said things, or any of them, he shall have 
the power to call on anv one or more peace officers. whose duty it shall be 
to give him all the asststance in their power, and every person violating 
or failing to cumnly with any such rule or regulation shall be guilty of a 
misdemeanor. [., 715 292. 


§2037. Quarantine Districts—Dogs to Be Muzzled—Penalty. §2'3. Onaran- 
tine shall mean the placing and restraining of any animal or animals by the 
owners or agents in charge of them within certain enclosures described or 
designated by the commissioner of agriculture, the assistant commissioner 
of agriculture assigned to the division of dairv and livesock or any in- 
spector of the department of agriculture, in writing, and if the quarantine 
shall be for the purpose of preventing the spread of rabies or hydrophobia, 
the notice shall be published in the official newspaner of the county or 
counties included in the quarantined area or if there be no such newspaper 
then in one newspaper‘ circulating generally within such area and said 


notice shall contain a warning to the owners of dogs within the quaran- 
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tined area to confine closely or to muzzle all such dogs to effectually pre- 
vent biting, and any dog found running at large in such quarantined area 
at any time after five days from the date of the publication of such notice 
or known to have been removed from or to have escaped from such area, 
not being muzzled as aforesaid, may be shot or otherwise destroyed, by 
any person, without liability therefor. Any owner or owners or agent who 
fails to comply with or wilfully violates or negligently allows such quaran- 
tine to be violated by the escape and running at large of quarantined ani- 
mals shall be guilty of a misdemeanor. L. ’17 40. 
Killing of vicious dogs, $1984. 

§2038.  Hindering Performance of Duties. §3. Any person who wil- 
fully hinders, obstructs or resists said veterinary surgeon or his assistants. 
on for] any peace officer acting under him or them when engaged in the 
duties or exercising the powers herein conferred, shall be guilty of a misde- 
meanor, and punished accordingly. ; 


§2039. Shall Respond to Calls—Assistants. §4. Whenever a majority 
of any board of health, county commissioners, city council, trustees of incor- 
porated towns or township, whether in session or not, shall, in writing or by 
telegraph, notify the state veterinary of the prevalence of or probable danger 
from any of said diseases, he shall at once repair to the place designated in 
said notice and take such action as the exigencies may demand and he may, 
in case of emergencies, appoint substitutes or assistants, with equal power, 
whose compensation shall be five dollars per day, and actual traveling ex- 


penses. 

§2040. Reports. 414. It shall he the duty of every graduate vetcrinary 
surgeon and every person professing to be a veterinary surgeon practicing 
their profession within this state to report to the State Veterinary Surgeon 
immediately upon the discovery thercof the existence or suspected existence 
among domestic animals within the State of any of the following diseases: 
Glanders, Tuberculosis, Actinomycosis, Hog Cholera, Swine Plague, Anthrax, 
Contagious Keratitis, Stomatitis, Pustulosa Contagiusa, Scahies, Contagious 
Abortion and Rabies. In the event of the failure or refusal on the part of 
the above named persons to so do he shall be guilty of a misdemeanor and 
punished accordingly. L. ’03 28. 


§2041. Destruction of Diseased Animals—Co-Operation With United 
States, §5. Whenever in the opinion of the state veterinary surgeon the 
public welfare demands the destruction of any diseased animal under the 
provisions of this act, he shall cause the same to be destroyed. No stock 
shall be destroyed except on the written order of the state veterinary sur- 
geon. The governor of the state with the state veterinary surgeon may co- 
operate with the government of the United States for the objects of this act, 
and the governor is hereby authorized to receive and receipt for any money 
receivable by this state through provisions of any act of congress which 
may at any time be in force upon this subject, and to pav the same into the 
state treasury to be used according to the act of congress and the provisions 
of this act, L. ’01 228. 


REGISTRATION. 


AN ACT relating to the registration and licensing of draft stallions and 
jacks, providing for the fees therefor and fixing the penalties for a 
violation of the provisions hereof. Approved March 17, 1911. Laws ‘11 
p. 483. 

§2042. Enrollment of Stallions and Jacks. $1. Every person, firm or corpo- 


ration owning any stallion, or jack, for sale, exchange or for public service 
in this state. shall cause the name, description and pedigree as far as pe 
be known of such stallion or jack to be enrolled by the department of agri- 
culure of the State of Washington, and procure a certificate ot such en- 
rollment from said department, which shall thereupon he presented to and 
recorded by the auditar af the county in which said stallion or jack is used 


for public service. se 
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License for Public Service. Iu order to obtain the license certificate 
herein provided for, the owner of cach stallion or jack shall obtain a cer- 
tificate of soundness, signed by a veterinarian registered to practice,in the 
State of Washington and authorized to issue such certificate by the com- 
missioner of agriculture, for which certificate the veterinarian shall be 
entitled to charge a fee of not to exceed five dollars ($5.00) and his actual 
and necessary traveling expenses in going to and returning from the place 
‘where such examination is made and shall forward the veterinarian’s cer- 
tificate, together with the stud book certificate of registry of the pedigree 
of the said stallion or jack, and other necessary papers relating to his breed- 
ing and ownership to the department of agriculture. 

Diseases Disqualifying. The presence of any of the following named dis- 
eases shall disqualify a stallion or jack for public service: bone spavin, 
ringbone, sidebone, navicular disease, bog spavin, curb with curby forma- 
tion of hock, glanders, farcy, maladie due coit. urethral gleet, mange, or 
melanosis; and the department of agriculture is hereby authorized to re- 
fuse its certificate of enrollment to anv stallion or jack affected with any 
of tke diseases here specified and to revoke the previously issued enroll- 
ment certificate of any stallion or jack found on investigation by the de- 
partment to be so affected. L. 717 412. 

Stallions at large — damage — gelding, §2072. .™ 

§2043. Determination of Pedigree. §2. The commissioner of agriculture 
shall examine and pass upon the merits of each pedigree submitted, and 
shall use as his standard for action the stud books and signatures of the 
duly authorized officers of the various horse or jack pedigree registry asso- 
ciations, societies or companies recognized bv the department of acricul- 
ture of this state, and shall accept as purebred and entitled to a license 
certificate as such, each stallion or jack for which a pedigree registry cer- 
tificate is furnished bearing the signature of the duly authorized officers of 
a recognized and approved stud book. L. ’17 412. 

§2044. Posting License. §3. The owner of any stallion or jack used for 
public service in this state shall post and keep affixed, during the entire 
breeding seasons, copies of the hcense certificate of such stallion or jack, 
issued under the provisions of the next succeeding section, in a conspicuous 
place both within and upon the outside of every stable or building where the 
said stallion or jack is used for public service at his home or elsewhere. L 
711 ch 99. 

§2045. Form of License for Pure Bred Stallions and Jacks. 84, Subd. 1. 
The license certificate issued for a stallion or jack whose sire and dam are 
of pure breeding and the pedigree of which is registered in a stud book 
recognized by the department of agriculture, shall be in the following form: 

The department of agriculture of the State of Washington. Certificate 
of purebred stallion or jack No. ......0000...... 


The pedigree of the stallion or jack (name)  /....000...00.0....... Qwned by 
Se eee Described as follows: (Color) 0... (Breed) wu. 
Foaled in the year .......00........ , has been examined and it is hereby certified 


that the said stallion or jack is of pure breeding and is registered in a 
stud book recognized by the department of agriculture of the State of 
Washington. (Signature) .........ceeeeeee ee Commissioner of Agriculture. 

Studs Not of Pure Breeding. Subdiv. 2. The license certificate issued for 
a stallion or jack whose sire or dam is not of pure breeding shall be in the 
following form: 

Department of agriculture of the State of Washington. Certificate of 
grade stallion or fack No. oe 

The pedigree as far as may be known of the stallion or jack (name) 
goss See oearatosea Cywned (Oy 25 s25h.5:5 ciccics Described as follows: (Color)... - 
ehteacen oeees Foaled in the year ............, has been examined and it is found 
that the said stallion or jack is not of pure breeding and is therefore not 
eligible for registration in any stud book recognized by the department of 
agriculture of the State of Washington. 

CSIP MAUULE) © ececesccd ee eles ees Commissioner of Agriculture. 


Form for Pure Cross-Bred Stallions. Subdiv. 3. The license certificate 
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sted ior a stallion whose sire and dam are pure-bred, but not of the same 
breed, shail be in the following form: 

Department of agriculture of the State of Washington. Certificate of 
erass-bred stallion No. oo... 


The pedigree of the stallion (name) sg cetieolas Aci. Owned by. ou... eee ee ecco 
Described as follows: (Color) 2... eeeee eee Foaled in the vear ...0..0.... , has 
been examined and it is found that his sire is registered in the 0.0. 
and tis dam tn oe Such heing the case, the satd stallion is 


not eligible for registration in anv stud) book recognized by the department 
of agriculure cf the State of Washington. 
(SICA CG). see et ret ee Commissioner of Agriculture. 
Form for Non-Standard-Bred Stallion. Subdiv. 4. The license certificate 
issued for a non-standard-bred stallion shall be used in the following form: 
Department of agriculture of the State of Washington. Certificate of 
non-standard-bred stallion No. 0.0.0.0... 


The pedigree so far as mav be eno of the stallinn (name) wo... 
Owned Dv wou Described as follows: (Colon) .ooceccccsssseeceeseeeee Foa! ed 
in the year ........... , has been examined and it is found that the stallion is 


not eligible to registration as standard-bred. and for the purpose of the 
license is not pure-bred, although recorded in a non-standard department 
of the American Trotting Register. 

CSI@TAL TCO caccene ete ot a Commissioner of Agriculture. TL. 717 412. 


§2046. Advertisements to Set Forth Registration. §5. Fach bill and 
‘poster issued by the owner of any stallion or jack enrolled under this act. 
or used by him or his agent for advertising, shall have such stallhion’s or 
jack’s certificate of enrollment printed in bold-face type, not smaller than 
long primer, on said bill or poster, and the first mention thereon of the 
name of the stallion or jack shall be preceded by the words: “Pure-bred.” 
“orade.” “cross-bred.” or “non-standard-bred,” in accordance with the word- 
ing of the certificate of enrollment: and it shall be illegal to print unon the 
poster any misleading reference to the breeding of the stallion or jack, Ins 
sire or his dam, or to use unon such bill or poster a portrait of a stallien 
or jack in a misleading way: and each newspaner advertisement printed te 
advertise any stallion or jack for public service shall shaw the enrollment 
certificate number and state whether it reads “‘pure-hbred,” “grade.” “eross- 
bred,” or “non-standard-bred.” 

Enrollment and License F'ees—Renewal of Licenses. A fee of two dollars 
($2.00) shall be paid to the department of agriculture for the examination 
and enrollment of each pedigree and for the issuance of a license certiticate, 
in accordance with the breeding for the stallion or jack as above provided. 
A renewal of each license certificate issued under the provisions of this act 
shall be obtained from the commissioner of agriculture on the thirtv-first 
dav of December of the vear following the vear in which such certificate 
was issued and everv two vears thereafter, by filing with the commissioner 
of agriculture a new certificate of soundness, issued within thirtv davs prior 
to “he application for such renewal bv an authorized veterinarian, and the 
pavment of a fee of one dollar ($1.00). 

Transfer of Enrolled Stallions or Jacks. Upon the transfer of the owner- 
ship of any stallion or jack enrolled under the provisicss of this act, the 
certificate of enrollment mav be transferred to the transferee bv said de- 
partment upon submittal of satisfactory proof of such transfer and upon 
payment of the fee of fifty cents (50c): and a fee of fifty cents (50c) shall 
be cnarged for a duplicate license certificate issued where proof is given of 
lass or cecteretion of the original certificate. L. 717 412. 


§2048. Staltions, Etc., Brought Into State. §514. Any person, firm or 
corporation bringing any stallion or jack into the state shall within sixty 
days thereafter procure the license certificate provided for in section one. 
Any person, firm or corporation offering any stallion or jack for sale for 
breeding purposes shal first procure the license certificate provided for in 


BECLION one. 
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§2049. Penalty. 86. Any person, firm, or corporation violating any of 
the provisions of this act shall be guilty of a misdemeanor and upon convic- 
tion thereof be fined in anv sum not exceeding fitty dollars and for each and 
every subsequent violation of the provisions of this act shall be guilty of a 
misdemeanor and subject to a fine of not less than filty dollars. 


,  §2050. Complaint. §7. When a complaint is made to the department of 
animal husbandry that a stallion or jack is unsound, and, on investigation, 
an examination is by the department deemcd necessary, such examination 
shall be made by the state veterinarian, or his deputy; but the owner of the 
stallion or jack shall have the right to select some registered veterinarian 
to act with the state veterinarian, and in case these two shall fail to agree 
they shall appoint a third registered veterinarian to act as referee, and his 
decision shall be final. 


Disposal of Proceeds—Reports. $8. Repealed, L. "17 p 416. 
| CUED 


AN ACT to prevent trespasses by sheep upon certain Jands in this Terri- 
tory and to punish the owners of such sheep for violation of this Act. 
Approved February 2, 1888. L. ’88 p 203. 


§2050a. Trespass by Sheep. 81. It shall be unlawful in this state for sheep 
to enter any land or lands, enclosed or unenclosed, belonging to or in the 
possession of any person other than the owner of such sheep, unless by the 
consent of the owner of said Jand other than the public lands of the United 
States. R&B §3197; L. 713 ch. 159. 

§2050b. Penalty. §2. Any person, being the owner or having in his pos- 
session, charge, or control, as herder, or otherwise, any sheep, who shall 
herd or drive such sheep upon the lands of another for the purpose of past- 
ure, against the consent of the owner of such lands, shall be deemed guilty 
of a misdemeanor. R&P §3198; L. 713 ch. 159. 

§2050c. Claimant Under Land Laws Has Possession. §3. Lands owned 
or claimed by any person under any of the land laws of the United States 
subject to the paramount title of the United States shall be deemed in pos- 
session of such person for the purposes of this act. 

AN ACT relating to the prevention of disease in sheep, and prescribing pen- 
alties for the violation of its provisions, and declaring an emergency. 
Approved March 17 1909. Laws ’09 p 656. 


Sheep Inspectors. §1. Repealed, L. 713 p 201. 


§2051. Duties. §2. It shall be the duty of the State Veterinarian and 
of the deputies under his direction, to investigate all cases of contagious and 
infectious diseases among sheep within the state which may come to his or 
their knowledge, and to make official visits of inspection to any locality where 
such diseases exist or where they have reason to believe such disease may 
exist, and to inspect or cause to be inspected any sheep within the state, 
and all sheep brought into the state from any other state, territory or foreign 
country, and he or they shall have authority to order a quarantine of any 
infected premises, and in case such disease shall become prevalent in any 
locality within the state, the State Veterinarian may issue a proclamation 
forbidding any sheep being transferred from said locality without certificzie 
issued by himself or one of his deputies showing such animals to be in good 
health, and the expense of herding, feeding and caring for all sheep quaran- 
tined under these provisions shall be paid by the owner thereof. The State 
Veterinarian and his deputies shall have the power to administer oaths and 
to examine witnesses in so far as the same may be necessary in the per- 
formance of their duty. 


§2052. Importations. §3. Whenever the Governor of the state has 
reason to believe that scab or other contagious or infectious diseases of sheep 
have become prevalent in any locality or localities of anv other state or terri- 
tory, or that conditions exist that render sheep from such localities likely 
to convey disease or whenever the State Veterinarian shall certify in writing 


to the Governor that conditions exist in localities in any other state or terri- 
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‘tory which may render any of the sheep coming therefrom likely to convey 
disease, the Governor shall by proclamation declare such locality as pre- 

- sumably infected, and prohibit importation therefrom of any sheep into this 
state, except under such restriction as the State Veterinarian may deem 
proper. Any person, persons, firm or corporation who, after publication of 
such proclamation, has or received in charge any sheep from any of the 
prohibited districts and transports, conveys or drives the same to and within 
the limits of this state, shall be guilty of a misdemeanor and shall be pun- 
ished by a fine not exceeding one thousand dollars nor less than five hundred 
dollars. And such offending person, persons, firm or corporation shall like- 
wise be liable for all damaze sustained by any person, persons, firm or cor- 
poration by reason of the importation into this state of such sheep from 
prohibited districts: Provided, however, That nothing herein contained shall 
prohibit the transportation of animals from such prohibited districts through 
the state by railroad trains er steamboat lines under such restrictions as may 
be prescribed by the law of this state or by the government of the United 
States. 


‘ $2053. U.S. to Co-operate. $+. Vhe Governor shall, through the Sec- 
retary of Agriculture of the United States government, request the co- 
operation of the United States bureau of Animal Industry in controlling and 
eradicating contagious and infectious diseses in sheep, and when said bureau, 
through its duly authorized representatives, agents or employes, shall be 
thus engaged, they shall possess the same power and authority in this state 
as the State Veterinarian and his deputies under and by virtue of this act; 
and all dipping and other treatment required for the control and eradication 
of such diseases within this state shall be performed in the manner prescribed 
_by the United States Bureau of Animal Industry, and the dips, remedies and 
appliances used shall be those approved by the said Bureau of Animal ‘In- 
dustry. 
f 


u =§2054. Sheep to Be Dipped. §5. Whenever it becomes necessary by 
reason of the prevalance of scabies, or exposure of scabies, of the sheep 
‘of any county or counties in this state, the State Veterinarian shall have 
full authority to issue an order compelling the dipping of all the sheep in 
such district or localities, whether all the sheep at the time be affected with 
or exposed to scabies or not; and such dipping shall be done under the su- 
pervision of the deputy sheep inspector or federal inspectors, and shall be 
done in some dip or dips approved by the United States Bureau of Animal 
Industry; and the dipping shall be performed in a manner in accordance with 
the rules and regulations of said Bureau of Animal Industry. After dipping, 
when the official in charge shall be sati¢fed that the sheep are in a sound and 
healthy condition, the owner shall be entitled to receive a certificate to that 
effect signed by the said official; and the said certificate shall be in such form 
as the State Veterinarian shall adopt; such certificate shall permit the sheep 
to move in and through all counties in this state so long as they remain 
free from disease and exposure thereto. 


§2055. Quarantine. §6. The State Veterinarian and his deputies and 
the officials of the United States Bureau of Animal Industry shall have au- 
thoritv to inspect and quarantine and treat sheep affected with a contagious, 
infectious or communicable disease or diseases, or suspected of being so af- 
fectecl, or that have been exposed to any such disease; and it shall be the 
dutv of the deputy insnector to inspect once each year all the sheep that 
mav be within his county; and his fees and expenses for the inspection of 
such sheep shall be as hereinafter provided for in this act: Provided, how- 
ever, [hat where it is necessary to inspect the same band of sheep more 
than once during any one vear the owner or agent in charge of such sheep 
shall not be charged by the deputy inspector any fees or expenses for the 
second inspection, unless such inspection should reveal the said sheep to be 
actually affected with or exposed to scab or scabies, and in such event the 
owner or agent in charge of such sheep shall pay the fees and expenses of 


the deputy inspector as hereinafter provided for. 
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§2056. Band Infected. 87. Whenever upon examination by such State 
Veterinarian, his deputy, or deputies, or federal inspector, as the case may be, 
anv sheep, band or flock of sheep, or any portion of them kept or herded in. 
any county in the State of Washington, shall be found infected with scab or, 
any other contagious or infectious disease, the entire band or flock in which. 
said infected sheep are running or ranging shall be considered as infected and 
and treated as such, and said State Veterinarian, his deputy or deputies, or 
the federal inspector, as the case may be, shall immediately quarantine the. 
entire band or flock and forthwith notify the owner or person in charge of, 
said sheep in writing, to dip said sheep twice for said disease within the 
period of thirty days from said notice; the first dippng not to exceed fifteen 
days from the receipt of said notice, and the second dipping to be within 
the period of from ten to fourteen days thereafter; and also during such 
period, to keep such sheep free from contact with other sheep by such means 
as said inspector shall specify until after the second dipping; Provided, 
That in case the owner shall regard it unsafe to dip the same on account 
of their condition, especially ewes heavy with lamb, or by reason of the in- 
clemency cof the weather, the official in charge may authorize such owner or 
person in control to place such sheep in a corral, field, feedyard or appro- 
priate range, where such sheep shall be kept under quarantine regulations and 
free from contact with other shcep until such time as they are in condition 
to dip. Any person or persons so allowed to keep sheep in such corral, 
field, feedyard, or range, or who shall wilfully or knowingly take or permit 
to be taken any such sheep therefrom, except as permitted er diracted bv the 
ispector in charge, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than $160 nor more ‘than 


$500. 


§2057. Traveling Permit. §8. Any person, persons, firm or corporation 
within this state who shall desire to move his or their sheep which are 
infected with scab or other infectious or contagious disease fron place to 
place within this state. shall first obtain from the State Veterinarian or one of 
his deputies a traveling permit. Upon receipt of the application for such 
a permit the State Veterinarian or one of his deputies shall examine the 
sheep, and such permit shall only be granted for the purpose of removing 
said sheep to the nearest suitable point where there are available dipping 
works or where such works can be constructed, at which place said steep 
shall be dipped under the direction of such official. In such removal only 
that route shall be used which such oftictal shall desiynate in his per- 
init, and before moving said sheep the owner or person in charge shall first 
notify all parties herding said sheep along or over said route that the in- 
fected sheep must travel, of the fact that they are to pass and the time 
at which thev will pass over said route, and such route shall be considered 
as quarantined, and anv person, persons, firm or corporation injured or 
damaged by reason of the moving of said sheep shall be entitled to recover 
from the owners thercof in civil action the amount of such damages: Pro- 
vided. however, That no party shall be entitled to recover damages who shall 
voluntarily herd or cause to be herded any sheen on sech quarantined ground, 
and anv sheep so voluntarily herded on such ground, shall be considered as 
affected as in this act provided for infected sneep within this state. Any 
person, persons, firm or corporation violating any of the provisions of this 
section shall be guilty of a misdemeanor, and upon conviction thereof shall 
he punished by a fine of not less than $100 nor more than $500. 


§2058. Importations. §9. Any person, persons, firm or corporation, 
their agent or employes, who shall drive or herd, or cause to be driven or 
herded, or bring or cause to be brought, by road or trail, into the State of 
Washington from any other state, any sheep shall immediately upon crossing 
the said line and before proceeding into the state a distance greater than two 
miles, make written application to the State Veterinarian or his nearest 
deputy, for the inspection of said sheep, and said application shall be deliv- 
ered in person or by telegraph or telephone or registered letter. ‘Lhe notice 
must state the time and place when and where the said sheep crossed the 


iine, the locality from which they ce name and residence of the owner 
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or owners thereof, and of the person in control of the same, the number, 
the brands and character of the animals. ‘The State Veterinarian on receiv- 
ing such notice shall at once proceed, either by himself or his deputies to 
inspect the sheep, and if upon inspection he shall deem it necessary to pre- 
vent or avoid infection, he shall cause said sheep to be quarantined not more 
than three miles from where they entered the state for such period as may 
be necessary, not to exceed thirty days. And if he shall regard it necessary, 
shall cause said sheep to be dipped not to exceed three times if infected, or 
once if exposed, before they are released from such quarantine. Any person, 
persons, firm or corporation, their agent or employes, who shall ship into the 
state by railroad or steamboat lines from any other state any sheep, shall 
immediately upon unloading the same at any point within this state notifv 
personally or by telephone or by telegraph or registered letter the State 
Veterinarian; and thereupon the said official or one of his deputies shall 
proceed to inspect said animals, and if upon inspection he shall deem it 
necessary to prevent or avoid infection he shall cause said sheep to be quar- 
antined not more than three miles from the point where they are unloaded 
for such period not to exceed thirty davs as may be necessary, and if he shall 
deem it necessary shall cause said sheep to be dipped not to exceed three 
times if infected, oronce if exposed, before thev are released from such quar- 
antine; Provided further however That such sheep are not for immecdhate 
slaughter or en route through the state on railroad trains or boat lines to 
other states, and that anv sheep held in quarantine under this section mav 
be released therefrom at any time for the purpose of immediate slaughter, 
And provided further, Uhat if in the opinion of the State Veterinanan it 
is Unnecessary to mspect sheep coming into this state from certain districts or 
docalitics from other states he may issue an order dispensing with such in- 
soecuion and restriction. Any person, persons, firm or corporation violating 
any of the provisions of this section shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be tined not less than $100 nor more than 
S300. Such fine shall be a lien upon the sheep and may be foreclosed as per- 
sonal property liens are foreclosed under the existirg laws of this state or 
Janay be enforced as a judgment against the offendimy party. 


,  §2059. Refusing, Officers to Dip. 810. If anv other owner or person 
in charge of any sheep shall neglect or refuse to dip the same as required by 
the terms of this act upon request of the State Veterinarian or any of his 
deputies or any federal official clothed with power under this act, or to permit 
the same to be dipped by them, it shall be the duty of such official to seize 
such animals and dip the same, and he is hereby given authority so to do 
and when in his opinion they are restored to health and free from possible 
infection he shall notifv in writing the owner or person in charge of the 
sheep of the amount of the costs, charges and expenses incurred by him, and 
the seme shall be paid within ten davs of the receipt of such notice and the 
same shall be collected as in this act provided for the collection of like 
charges, 

§2060. Importing Diseased Sheep—Penalty. $11. Any person, persons, 
firin or corporation who shall drive or cause to be driven, bring or cause to be 
brought, ship or cause to be shipped into this state from any other state any 
sheep infected with scab or any other infectious or contagious disease and 
knowing of the condition of the same, shall be deemed guilty of a_misde- 
meanor, and upon conviction thereof shall be fined not less than $250 nor 
imore than $1,000, and in case the offending party is a corporation, tts officers 
chall be liable in the same manner as individuals wouid be hable. Any trans- 
portation company which shall convey from point to point within this state 
any sheep infected with scab or any other contagious or infectious disease, 
knowing the condition of the same, shall be deemed guilty of a misdemeanor 
and shall be punished as in this section above provided. All corrais, vards, 
pens. sheds, chutes, cars or boats of such company which shail have been 
occupied by infected sheep shall immediately thereafter, and within forty- 
ei¢ht hours be disinfected by said company, and failure on its part so to do 


Saall likewise be deemed a misdemeanor and punished as in this section above 
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provided. Such disinfection shall be done in accordance with the rules of 
the United States Bureau of Animal Industry relating to the disinfection of 
such places, boats and cars, and the State Veterinarian, his deputy, and the 
ofticials of said Bureau of Animal Industry shall each have authority to en- 
force the provisions of this section, and when such company shall neglect 
for a period of forty-eight hours to so disinfect, such officials may take pos- 
session of such corrals, yards, pens, sheds, chutes or boats, and proceed to 
disinfect them at the expense of such company, such expense to be re- 
covered by an action in the name of the State Veterinarian in any court 
of competent jurisdiction. 


§2061. Trade in Diseased Sheep—Penalty. §12. It shall be unlawful 
to sell, exchange, give away or in any manner part with to another, any sheep 
infected with a contagious or infectious disease, or any animal which has, 
or which the owner of or his agent or emplove or the party in possession 
thereof has reason to believe has, within thirty davs next preceding such 
transfer, been exposed to any infectious or contagious disease, without first 
notifvine the proper purchaser or purchasers of said sheep that it is so 
infected, or that it has been so exposed: and any violation of the provisions 
of this section shall constitute a misdemeanor, and the penalty upon con- 
viction shall be a fine of not less than $100 nor more than S500. 


§2062. Quarantined Area Defined. §3. In all cases where quarantine 
of sheep is authorized by the provisions of this act, the State Veterinarian 
and his deputies and the officials of the United States Bureau of Animal 
Industry are each and all empowercd to designate and specify the place, limits 
and boundaries of any quarantine area or territory, and they are hereby 
given authority over the same until the purpose of such quarantine shall 
have been effected, and anv person, persons, firm or corporation owning or 
having in his or their possession sheep within such quarantined area, who 
shall permit or allow anv of such sheep to go beyond the limits of the same, 
without permit from the official in charge, shall be deemed guilty of a misde- 
meanor and upon conviction shall be punished by a fine of not less than $100 
nor more than $500, and all of the officials above named are hereby clothed 
with full authority to control sheep and territory in quarantine, and to take 
and hold possession thereof as provided by the terms of this act, and for all 
purposes thereof. 


§2063. Notice of Infected Sheep. $14. Jt shall he the duty of anv per- 
son, persons, firm or corporation owning or having in his or their control 
any sheep which have become infected with scab or any other infectious, 
commniunicable or contagious disease, or which have been exposed in any 
manner to such disease, to immediately report the same to the State Veteri- 
narian by registered letter, telegraph, telephone or in person within ten days 
after the said condition has come to his or their knowledge, and failure to do 
so, or any attempt on the part of any person, persons, firm or corporation to 
conceal the existence of such disease, or to willfully or maliciously cbstruct 
or hinder the inspector or his deputies in the discharge of his or their duties 
shall be deemed guilty of a misdemeanor and shall subject the offender to 
a fine, upon conviction of not less than $100, nor more than $300. 


§2064. Owner to Pay Expenses. §15. The expense of inspection, feed- 
ing, holding, dipping, treating and taking of all sheep inspected, quarantined, 
dipped or otherwise treated under the provisions of this act, including the 
fees and expenses of any deputy sheep inspector arising in connection with 
the same must be paid by the owner of such sheep and such charge shall 
he a hen upon such sheep for such charges and expenses. which lien shall 
be prier and paramount to anv and all other hens, demands or other claims 
against such sheep, and the State Veterinarian or his deputies may retain 
possession of such sheep until such charges and expenses have been paid. 
Such lien shall be enforced at any time after ten days from the date when 
said charge shall be incurred and shall not be dependent upon possession of 
said sheep and mav be foreclosed in the name of the State Veterinarian 
in the manner provided for the foreclosure of other hens upon personal prop- 
erty; or in lieu of foreclosing such Me seid State Veterinarian may bring ap 
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action in his own name in any court of competent jurisdiction to recover thr 
amount of such charges and expenses: Provided, however, That when work 
is done by the State Veterinarian in person he shall charge no fees. . 


§2065. _Pay—Record—Reports. §16. The deputy inspectors provided 
for under this act shall be entitled to no salary, but shall receive fecs and ex- 
pense as follows, to-wit: For all services performed in the examination 
Or inspection of sheep or in quarantining or dipping sheep or any duties made 


first day of October in each year, and as often as may be required by the 
State Veterinarian, report to him in writing, in such detail as may be re- 
tates his work and the conditions of the sheep industry in his section of 
the state. 


§2066. Veterinarian’s Report. §17. The State Veterinarian shall make 
this a part of his annual report each year to the Governor, upon all matters 
connected with his work for the year ending. 


§2067. Wrongful Handling of Sheep—Penalty. §18. All officers ap- 
pointed under the provisions of this act shall use every precaution to pro- 
tect the shecp under their care from injury and shall select proper places 
for quarantine and dipping, and shall so enforce quarantine revulations as 
ta make the expenses as light as possible upon the owner. consistent with 
public interest: and any officer who by virtue or power conferred upen 
him under this act, wilfully oppresses, wrongs or Injures anv person, shall 
be deemed guilty of a misdeineanor, and upon conviction thereof shall be 
punished by a fine of not less than $100 nor more than $300. 


§2068. Owner Liable for Damages. §19. Whenever any sheep suffer- 
ing from scab or any infectious or contagious disease shall mingie with 
healthy animals belonging to another, through the fault or neglivence of 
the owner of said diseased sheep, his agent or emploves, such owner shall 
he liable in an action at law for all damages sustained by the owner of such 


healthy sheep. 
§2069 Penalties—Liens. $20. Al! fines and penalties imposed under 


-~ 


the provisions of this act shall be collected in behalf of and In the name of 
the state and shall become a part of the general fund thereof, and the offenses 
herein declared to be misdemeanors shall be prosecuted by the several prose- 
cuting attorneys of the state in the superior courts thereof in the same man- 
mer that misdemeanors are prosecuted under the general laws of the state. 
And it is hereby made incumbent upon such prosecuting attorneys to fore- 
Close liens herein provided, when necessary, and to act in either civil or 
criminal matters under this act when requested to do so by the Veterinarian 
or his deputies. 

§2070. Supplies. § 21. It shall be the duty of the boards of county 
commissioners of the several counties in this state to furnish free to the 
deputy sheep inspectors all the books, blanks and other stationery necessary 
for them in the performance of their duties. Such books and scationervy a3 


~ 


may be needed by the State Veterirarian shall be furnished Dy the sate: 
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§2071. Bond May Be Sued On. §22. Lhe official bonds provided in 
this act shall be given to the state as herein provided, but may be sucd upon 
by any person injured because of the negligent or unfaithful performance 
of duty upon the part of the official giving such bond: Provided, That no 
action shall be instituted after sx months have elapsed from the date the 
cause of such action accrued. 


STALLIONS. 
Lien for services of sire, §9729. Registration of, $2012. 


AN ACT to prohibit stallions running at large, and providing a penalty for 
the violation thereof. Approved March 20, 1895. Laws ’95 p 335. 


§2072. Stallions at Large Prohibited. §1. It shall be unlawful for the 
owners of stallions in this state to permit the same to run at large. Any per- 
son violating the provisions of this section shall be deemed guilty of a mis- 
demeanor and on conviction thereof shall be fined not less than one hundred 
and fifty dollars nor more -4:an two hundred and fifty dollars and one-half 
of the fine so enforced, shallin each case, be paid to the comptaining witness, 
Provided, That this section will not apply to stallions running with and be- 
longing to bands of horses which are herded and corralled by the owners 
once each dav 


§2073.. Brand as Proof. §2. In any prosecution under this act proof 
that the animal running at large ‘s branded with the registered or known 
brand of the defendant shall be prima facie evidence that the defendant is 
the owner of said animal and proof that said animal ts found at large, shall 
be primia facie evidence that the owner permitted the same to be at large. 


$2074. Owner to Be Notified. $3. The complain‘ng witness shall 
notifv the owners of said animals anda reasonable time shall be allowed for 
the removal of same. 


AN ACT to prevent certain animals from running at large. Approved No- 
vember 5, 1€&8r. General Repeal. C8r $82547-40. 
FORMER LAWS, '54 p 43; °589 p 22;°62-3 p “497; ’71 p 89. 


§2075. Studs May Be Gelded. §2547—1. That it shall be lawful for any 
person to take up and geld, at the risk of the owner, within the months of 
April, May, June, July, August and September in any year, any stud horse, 
facteass ar stud mule of the ave of ei~hteen months and upwards, that may 
be found running at large out of the enclosed grounds of the owner or 
Keeper and if the said animal shall dic the owner shall have no recourse 
against the person or persons who may have taken up and gelded or caused 
to be gelded, the said animal, if the same has been done by a person in the 
habit of gelding, and the owner shall pay one dollar and a half therefor. 


69076. Breeding Studs Not to Be Gelded. §2548—z2. It shall not be 

lawful for any person or persons to geld any animal knowing such animal is 
kept or intended to be kept for covering mares, and any person so offending 
shall be liable to the owner for all damages, to be recovered in any court 
having proper jurisdiction thereof. But if any owner or keeper of the cover- 
ing animal shall willfully or negligently suffer the said animal to run at 
large out of the enclosed grounds of said owner or keeper, any person may 
take the said animal,and convey him to his owner or keeper, for which he 
shall receive three dollars per day recoverable before any justice of the 
peace cf the county. For the second offense six dollars per day, and for the 
third offense said animal may be taken up and gelded. 


§2077. Damage by Stud. &2549.—3. If any stud horse, stud mule, 
jackass, ridgeling or stag, while running at large out of the enclosed grounds 
of the owner or keeper, shall damage any other animal by biting or kicking 
him, or shall do any damage to person or property of any kind whatever, the 
owner of said stud horse, stud mule, jackass, ridgeling or staz, shall be hable 


at 
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DRUGLESS HEALERS 


AN ACT regulating and licensing’ the practice of treating the sick and 
afflicted without the use of drugs, creating a board of examiners for 
such practitioners, defining the powers and duties of such board. recu- 
lating the use of certain professional terms and abbreviations, defining 
the term “drugless therapeutics,” creating a drugless practitioners’ 
fund, defining what shall be unprofessional conduct, making an appro. 
priotion from funds created by collection of license fees, prescribing 
penalties for the violation of this act. and renealing a'l acts and narts 
of acts in confMict herewith. Approved February 18. 1919. ©. *19 
ch. 36. 

§2077-1. Board Created—Terms of Office—Examinaticns. §1. The 
POvernor shall appoint a board of examiners to be known as the hoard of 
drugless examiners of the State of Washington, consisting of eicht drug- 
less” physicians as hereinafter provided. The members to be appointed a: 
follows: two mechano-therapists, two suggestive therapists. two food 
scientists, two phvscultopaths. In sclecting the members of said board. the 
Washington Association of Drugless Physicians shall certifv to the gover- 
nor the names of sixteen of its members, each a graduate of a legally char- 
tered college of drugless therapeutics who shall have practiced continu- 
ously in the State of Washineton four vears prior to Tune 30th, 1919. The 
gavernor may apnoint members to the said board of drugless examiners 
who are not members of the Washtneton Association of Drugless Phv- 
sicians: Provided, said members are regularly licensed under this act and 
eraduates of chartered drueless colleges, which members shall cerve for 
the terms of six vears and until their successors are anpointed: Provided, 
that the first board shall be appointed within thirty davs after the taking 
effect of this act. The members of said board to serve as fellows: two 
for two vears, three for four vears, and three for six vears. All vacancies | 
on said board shall be filled by the governor, and the Washington Asso- 
ciation of Drugless Physicians shall certify to the governor for such pur- 
poses, the names of five (5) of its members: Provided. said members shall 
he regularly licensed by this board. No member of said board shall serve 
for more than two (2) terms in succession, nor shall anv person francially 
interested in anv medical or drugless school be appointed to said beard, 
The board shall elect from its members a presitent, a seerctarv, and a 
treasurer, for a term of two (2) vears, and shall adopt a seal. Tt shall hold 
examinations alternately at Spokane and Seattle, Washington, said ex- 
aminations to begin at 9 o’clock a. m., on the first Monday of February 
and Atreust of each vear. Fxaminations to continue at least one (1) dav 
and until all applications are properly disposed of. The secretary shall 
keep a record of all proceedings, including the register of applteants for 
licenses, giving their age, a description of their education in drueless thera- 
neutics. and results of examinations. Said record shall be prima facie evt- 
dence of the matters therein contained. 

§2077-2. Oath of Board. §?. Fach member of said board before entering 
upon the duties of his office. shall take an oath that he will honestly per- 
form his duties, and also make oath that he is a graduate of a chartered 
colleve of drugless therapeutics. 

§2077-3. Examinations—Licenses—Existing Practitioners. §3. Onlv per- 
sons desiring to practice drugless therapeutics in this state shall apply to 
said board of examiners for a license and pay a fee of tweitty-five dollars 
($25.00) as herinafter specified, which sum in no case shall be refunded. TF 
at a time appointed, or at the next regular examination, he or she shall 
prove he or she has completed a residence. course of three entire sessions 
of thirty-six weeks each at a chartered drugless school, the entrance reiuire- 
ments of which was a hig¢h school education, or its equivalent and shall pass 


an examination in the following subjects, to-wit: anatomy, physiology, 
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hygiene, symptomatology, trinalysis, dietetics, hydrotherapy, radiography, 
electrotherapy, gynecology, obstetrics, psychology, mechanical and manual 
manipulation, thev shall be granted a license by said board. or if the school 
attendance of said applicant was prior to the passage of this act a diploma 
from a chartered drugless school, the entrance requirements of which was 
a common school education or its equivalent, and two years continuous 
practice in this state shall suffice; or if the applicant has no diploma but 
has been in continuous practice in any of the drugless systems herein men- 
tioned for the past four years, two vears of which shall have been in con- 
tinuous practice in one place in this state, he or she shall be allowed to 
practice: Provided, said applicant shall take an examination on the following 
subjects: anatomy, phvsiology, hygiene, symptomatology, mechanical and 
manual manipulation. After such examination, the board, if five (5) mem- 
bers consent, shall grant the applicant a license to practice drugless thera- 
neutics in the State of Washington. The examinations shall be hoth scien- 
tific and practical and thoroughly test the fitness of the candidate. All 
answers to questions peculiar to anv school of therapeutics shall be scruti- 
nized and their sufficiency passed upon by the members of the board belong- 
ing to such school and their decisions shall be final. but the following sub- 
jects, to-wit: anatomy, physiology, hygiene, urinalysis and gynecology. shall 
he construed to he in common with all systems herein mentioned, and each 
candidate shall be examined in each of said subjects: Provided, after 1921, 
the following subjects shall be construed as common to all systems, to-wit: 
anatomy, physiology, hvgiene, urinalysis, symptomatology, hydrotherapy and 
gvnecology. The board may refuse to grant a license to, or mav revoke the 
license of any person guilty of unprofessional conduct, subject to the right of 
appeal within ninety (90) days. to the sunerior court of the countv where 
the board met when said Ieense was refused. or revocation made. Anv 
license granted without a full and fair compliance with the provisions of 
this act may be cancelled in anv action brought in the name of the state 
by the prosecuting attorney of the countv where the examination was held, 
or said action mav be brought by the attorney general: and if a license 1s 
denied an applicant shall have the right to petition the superior court where 
said examination was held for an order compelling said board to tssue said 
license. 

Continuous practice as herein provided shall be construed to apply to 
drugless physicians who have actually been practicing in this state, even 
if they have rot received a license under the nresent medical laws. 

§2077-4. Forms of Certificates. §4. The following forms of certificates 
shall be issued by said board under the seal thereof, and signed by the 
president and secretary. 

First. A certificate authorizing the holder thereof to practice mechano- 


therapy; 
Second. A certificate authorizing the holder thereof to practice suggestive 


theraneutics; 

Third. A certificate authorizing the holder thereof to practice food science ; 

Fourth. A certificate authorizing the holder thereof to practice physcul- 
tonathy. 

Vifth. A certificate for anv other senarate and co-ordinate svstem of drue- 
less practice. and such svstem shall be given two representations on the 
board: Provided, thev shall show evidence of not less than fifty eradiu ates, 
practicing in this state, whose reairements shall he no less than as set forth 
in this act. Practitioners hereunder shall confine their nractice to the sub- 
jects and system or svstems renresented by their certificate or certificates 
eranted by said board. The anplicant for an examination must fle at least 
thirtv davs prior to a regular meetine satisfactory testimonials of good 
moral character and a dinloma issued by some lerally chartered drugless 
college. or satisfactory evidence of havine possessed such dinloma, excent 
as herein otherwise provided, and muet fill ont a blante annlicatior ta he 
sworn to before some person authorized to take acknowledements, showing 
that he or she is the person named in the dinloma, is the Jawful holder 


thereof, and that the same was procured in the regular course of instruction 
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and examination, without fraud or misrepresentation. The said application 
shall be made on a blank furnished by said board, and shall contain such 
other information concerning the instruction and preliminary education of 
the applicant as said board may by rule adopt. 

§2077-5. Fees to Be Paid In—Surplus Paid to General Fund—Secretary’s 
Pay. §5. All money received by said hoard or anv member thereof. shall 
be turned over before the tenth day of the succeeding month to the state 
treasurer, together with verified statement showing the source from which 
it was derived. The treasurer of said board shall give a surety bond to be 
approved by and denosited with the auditor of the state in the sum of one 
thousand dollars ($1,000.00). Each member of the board of examiners shall 
receive a compensation from said fund of five dollars ($5.00) for each day 
in which he is actually engaged in attendance upon the meetings of the 
beard. in going to and returning from meetines, and all necessarv expenses 
incurred in attending such meetings, all such compensation and premium 
for treasurer's bond, also postage and printing, shall be paid by the state 
treasurer from funds accumulated by license fees herein provided for. same 
to be paid on warrants drawn bv ‘the state auditor upon presentation of 
proper vouchers approved by said board. 

All the fees collected under the provisions of this act shall be credited to 
a fund to be known as “the drugless practitioner's fund,” and at the end of 
each three vear period, any amount of money accumulated in said fund over 
and above the sum of two hundred and fifty dollars ($250.09) shall be part 
of the general fund and shall accordingly he transferred by the state treas- 
urer from said “drugless practitioner’s fund” to the general fund. The seere- 
tary of said board shall receive a compensation not to exceed one hundred 
dotars (SI00.00) per annum. 

§2077-6. Record of Licenses. §6. Before engaging in practice, the holder 
shall file his license for record with the county clerk in the county where 
he resides. Upon removal to another county he shall file his license in like 
manner. Such clerk shall keep in the record book of said licenses an index, 
showing the date and page record, and on demand shall furnish the secre- 
tarv of the board a list of licenses on file. Upon notice to the clerk of the 
death or removal of a licensee, or revocation of a license, he shall note the 
same unon the records. 

§2077-7. Health Laws to Be Observed. §7. All persons granted licenses 
or certificates under this act, shall be subject to the state and municipal 
regulations, relating to the control of contagious diseases, the renorting and 
certifving of births and deaths, and all matters pertaining to public health; 
and all such reports shall be accented as legal. 

§2077-8. Application of Act. §8. Nothing in this act shall be construed 
as to prohibit service in the case of emergency, or the domestic administra- 
tion of families’ remedies, nor shall this act apply to any commissioned 
health officer in the United States army, navy or marine hospital service, in 
discharge of his official duties, nor to any licensed dentist when engaged 
exclusively in the practice of dentistry, nor to any duly licensed physician 
in the practice of medicine, or surgery, nor to a person duly licensed to 
practice osteopathy, from using or recommending drugless methods of heal- 
ing in the course of their practice, nor shall this apply to anv practitioner 
from any other state who visits this state in response to a call to treat a 
particular patient: Provided, such practitioner shall not open an office or 
appoint a place of mecting patients within the limits of this state, nor shall 
this act be construed to discriminate against anv particular school of drug- 
les therapeutics or to interfere in any way with the practice of religion: 
Provided, also that nothing in this act shall be held to apply to, or regulate 
anv kind of treatment by praver. 

§2077-9.  Unprofessional Conduct Defined. §9. The words “unprofessional 
conduct” as used in this act 1s hereby declared to mean: 

_ First. The procuring, aiding or abetting in procuring a criminal abortion. 
| Second. The wilful betraving of a professional secret. 
* Third. Advertising any means or remedy wherebv the monthly periods 


of women can be regulated. or menses re-established. 
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Fourth. Conviction of any offense involving moral turpitude. 

Fifth. Habitual] intemperance. 

Sixth. The personation of another licensed nractitioner. 

Seventh. Exploiting or advertising through the press. or bv the use of 
hand bills, circulars or other periodicals, other than professional cards. five 
ing onlv name, address, profession, office hours and telephone connections. 

Fighth. All advertising which is intended or has a tendency to deceive 
the nublic or impose unon credulous or ignorant persons. 

Ninth. Conspiring to brine or cause ta he broucht anv action in court 
against any licensed practitioner for allered malnractice or agree with 
anvone for a share or part of anv sum of monev to he recovered in such 
action: Provided, that nothing herein shall be construed to prevent any 
licensed practitioner from testifying against any other licensed practitioner 
in anv action for alleged malpractice. 

§2077-10. Practicing Without License — Practice Defined — Relicion — 
Prayer. $10. Any person not heretofore authorized by law who shall prac- 
tice or attempt to practice or hold himself out as practicing drugless thera- 
peutics in the State of Washington without having obtained the license 
herein provided for, contrary to anv provisions of this act shall be guilty of 
a misdemeanor, and shall be punished as provided bv law for such offenses. 
Any person shall be regarded as practicing within the meaning of this act 
who shall use, prescribe, direct or recommend, any drugless treatment for 
the relief of any wound, fracture. bodily injurv, or disease, either mental or 
physical: Provided, this act shall not be construed to discriminate against 
anv particular school of drugless therapeutics, or to interfere in any wav 
with the practice of religion: Provided. also, that nothing in this act shall 
be held to annly to or regulate any kind of treatment by praver. 7 

§2077-11. Examinations Regulated—Fee. §11. The examination held by’ 
the state board of drugless examiners under this act shall be conducted in: 
accordance with the following reculations: 

First. Each applicant is required to make an affidavit setting forth his’ 
age, place of residence, time and place of each course of lectures, or other. 
work connected with his drugless education and the date of graduation, or. 
length of time in practice. The affidavit must he corroborated by the exhibi-! 
tion of a certificate from the proper officers of the college, showing that the’ 
applicant had completed the prescribed course for graduation. No advance 
standing shall be recognized for work done at other than drueless colleges.’ 

Second. A fee of twenty-five dollars ($25.00) must accompany the appli- 
cation. This fee is under no consideration to be returned, but if the appli- 
cant should fail to secure an average of sixtv-five per cent (65%), and 
should be denied a license, such applicant shall, without paving a further 
fee and without losing his classification under the nrovisions of this act. be 
permitted to take another examination anv time within two vears. Drugless 
practitioners who hold a dinloma from a levallv incorporated drueless school 
who have practiced in this state two years previous to the passing of this 
act and those having no diploma but who have been in continuous practice 
in this state for three vears, shall be given a credit of fifteen per cent (15%) 
on the general average. 

Third. The examination chall be in charge of three or more members of 
the board of examiners, and the papers of candidates shall he known bv 
numbers which shall be arranged as follows: envelones shall be numbered 
and each containing a blank corresponding to the number, on which blank 
the anplicant shall write his name and address, and return to the envelone, 
sealed by the anplicant, and delivered to the examiners. Fach candidate 
shal] place on his paner the number given him and the year of graduation. 

Fourth. Examintaion papers will be collected, and sent to the member 
or members of the board in charge of that subject. Such member or mem- 
bers shall examine the naners and place the mark opnosite each candidate's 
number. These marks shall be sent to the secretarv, who shall tabulate them 
and nresent them to the members of the board at a meeting which shall be 
held at the time of the examination or within thirtv davs thereafter. When 
the markings are complpeted, the envelopes containing the names are to be 
opened and the names placed opposite their respective numbers. 
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Fifth. No dishonest methods will be tolerated. and any candidate disre. 
parding these rules shall be debarred from further examination. 

Sixth. Fach subject for examination shall be covered bv ten questions, 
and two hours’ time shall be allowed for each subject. All of the questions 
given on the subjects of anatomy, phvsiology and hygiene must be approved 
by five members of said board, and all of the questions on the other subjects 
mentioned in common in this law shall be approved by at least four men- 
bers of the entire board. 

Seventh. No candidate shall be allowed to leave the examination room 
after the question papers have been distributed, until the questions are 
answered and delivered to the examiners in charge. 

Fighth. All examinations shall be in F-nglish. Within twenty davs after 
a license is granted or refused, the reasons shall be set forth in writing and 
placed with the papers used in the examination, and all of said examination 
papers shall be filed with the secretary of the board within thirty days after 
said license has been granted or refused. 

§2077-12. Systems of Treatment. §12. The term “separate and co-ordi- 
nate system” as used in this act is defined as follows: 

Food Science: is the science of treating disease through the chemical 
action of foods, water, non-medicinal herbs, roots, barks and all natural 
food elements other than pkharmaceutic drugs and poisons, to bring about 
a normal condition of health. 

Mechano-Therapyv. Is a svstem of therapeutics which enables the prac- 
titioner to know how to apply scientifically the mechanics of hydrotherapy, 
dietetics. circumstances, idea and manual manipulation for the stimulation 
of phvcho and physiological action to establish a normal condition of the 
body. 

Suggestive Therapeutics. Is a system of healing which enables the prac- 
titioner to know how to offer suggestions that will cause the mind of the 
patient to overcome the disease of the body and bringing mind and body 
info harmony, and both into harmony with environment. 

Physcultonathy. Is a svstem of healing which enables the practitioner to 
know the scientific effect of movements on the bodv and how to direct a 
system of mechanical gymnastics that restore the diseased parts or func- 
tions to a normal condition. 

§2077-13. Drugless Therapeutics Defined—Certificate and License the 
Same. 813. The term “drugless therapeutics,” as used in this act con- 
sists of hvdrotherapy. dietetics. electro-therapv, radiography, sanitation, 
sieecetion, mechanical and manual maninulation for the stimulation of 
plivsiological and psvchological action to establish a normal condition of 
mind and body, but shall in no wav include the giving, prescribing or 
recommending of pharmaceutic drugs and poisons for internal use, the 
purpose of this act being to confine practitioners hereunder to drugless 
theraneutics. The words “certificate” and “heense” shall be known as 
interchngeable terms. 

82077-14. Professional Designations. $14. On all cards. books, papers, 
signs, or other written or printed means of giving infermation to the pub- 
lic on anv system of practice, the practitioner shall use after .or below 
his name the proper term desienating the special line of drugless practice 
In which he is engaged, and shall not use after his name the letters “M. 
DO or Doctor Ee oe and Surgery. nor “1. O.” or Doctor of Osteo- 
pathy. or “D.C.” or Doctor of Clirenracttie. 

§2077-15. Aiepconeietton 815. There is hereby apnropriated from the 
drieless practitioners’ fund: the sum of twelve hundred dollars ($1,200.00) 
for the nerpose of defraving the exnenses and paving the amounts herein 
provided for the next biennium: Provided. however, that in no event shall 
the exner tures hercin provided exceed the actual calletions on hand im 
euch fry, 

89077-164, Repeal. S816. All acts and narte of acts in conflict herewith 
are hereby repealed to the extent that they might affect the drugless sys- 


tems mentioned. 
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ELECTIONS 
Blanket Penalty. §17. 


§2077-17 
§2077-17. 


All, Voters, ete. §929077-17 


Anv person violating anv of the nro- 


‘wisions of this act shall be guilty of a misdemeanor, and shall be pun- 


ished as provided by law. 


ELECTIONS 


Absentee voting, §2087. 
Ballots and balloting, §2088. 

Changing after printed, §2167a, 
Congress, filling vacancy, laws apply, §1461. 
Constitution, amendments, etc., how sub- 

mitted, §2099; canvass and proclamn- 


Officers and conduct of polls, $2201. 
Presidential elecfors, §4500. 
Primaries, §2222, 
City primaries, §2284. 
Party primaries, §2261. 
Questions, how submitted to vore, 32099, 


canvass and proclamation of vote, 
§2189. 
Recall, procedure in, $2305. 
Nomination, city oflicial recalled, $2321. 
Registration of voters, §2322. 


School elections, §5161; districts of the 
first clsss, 85171. 


tion of vote §2189. 
Contests, §2121: legislative, §2140. 
Counting, etc., the vote, §2168. 
Conventions, §2158. 
Convict, restoration to citizenship, §4391. 
Crimes, §2190; later act, §9131-19. 
Insurance companies, prohibited mating 


political contributions, §2945. Vacancies, resignations, etc., §2348. 
Judges, nomination, etc., §2259. Voters, qualifications, §2078. 
Nominations, certifying, etc., §2159. Voting machines, §2352. 
ALL, VOTERS, ETC. 
AN ACT relating to elections, and mode of supplying vacancies. Approved 


December 1, 1881. C&1 §§3050-3153. 


AN ACT relating to the enalifications of public officers. 
17, 1919. L 719 ch 139. 

§2078. Citizenship Required for Public Office. $1. That no person sha'l 
be competent to qualify for or hold anv elective public office within the 
State of Washineton, or anv county, district. precinct, school district. 
municipal cornoration or other district or political subdivision. unless he 
he a citizen of the United States and State of Washington and an elector 
of such countv, district. precinct, school district. municipality or other 
district or political subdivision. 


§2079. When Absence Does Not Lose Residence. §3051.—2. For the 
purpose of voting, no person shall be deemed to have gained or lost a resi- 
dence by reason of his presence or absence while employed in the service of 
the United States, nor while engaged in the navigation of the waters of this 
ctate. or of the United States. or of the high seas; nor while a student of any 
seminary of learning; nor while kept at any almshouse or other asylum, nor 
while confined in any public prison, excepting when serving out a sentence 
in the penitentiary for an infamous crime. 


Absence on business, §°081, Voting at presidential election {n= an- 
Domicile is determined by actual res!- other state may not destroy residence,. 
dence and intention, McCord v. Rosene 39 Clarke vy. Territory 1 W. T. 69. 
W. 1. 


§2080. Persons Not Qualified. §3052.—3. No idiot, or insane person, 
or persons convicted of an infamous crime, shall be entitled to the privilege 
of an elector. 

Challenge of person attempting to vote, 

g2220. 

Infamous crime is felony, §$2652, 8688. 

§2031. Absence on Business. §3053.—4. Absence from a 
business, shal: not affect the question of residence of any person: 


The right to vote has not heen claimed or exercised elsewhere. 
Other absences allowed, $2079. 


§2082. “nfamous Crime Defined. .§3054.—5. A crime shall be deemed 
infamous which is punishable by death or imprisonment in the penitentiary- 


Crimes peanishable by death or imprisonment in the peniteniary are felonies, 
$3688. 


Approved March 


Restoration of convict to citizenship, 


state on 
Provided, 
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precinct officers, in this state, shall be held on the Tuesday, following the first 

Monday of November, Anno Domim, eighteen hundred and eighty-two, 

and thereafter biennially, on the Tuesday next following the first Monday 

in November; and all elective, state, legislative, district, county, and precinct 

officers shall hereafter be elected at the times herein specified. 

: This secticu cc reides wth I2ie consti vioual pro\ahons, COBSL, art 7, §2. 

_| §2084. Special Elections, §3056.—7. Special elections, are such as are 
weld to supply vacancies in any office, whether the same be filled by the 

vote of the qualified electors of the state, or any district county or town- 

ship, and may be held at such times as may be designated by the proper 


officer. : 
Election to fill the vacancy on county same time of a genera! election, is Invalid, 


bench is a special election, though held on where no notice whatever was given and 
the same day as the general election, the only candidate concealed his candi- 
State ex rel. Sampson v. Court, 71 W. dacy from all but a few personal friends, 
A special election, though held at the State ex rel, Sampson v. Court, 71 W. 


§2085. Governor’s Proclamation. §3058—g. It shall be the duty of 
the Governor, at least sixty days before any general election, to issue his 
proclamation, designating the offices to be filled by the state at large at 
such election, and to transimit a cepy thereof to the county auditor of each 
county. 

§2086. Notice of Election—Form. §3060. Tt shall be the dutv of each 
county auditor to give at least thirty davs’ notice of anv general election. 
and at least fifteen davs previous to anv snecial election. bv posting or 
causing to be posted un, at each place of holding election in the county, a 
written or printed notice thereof: said notice to be as nearly as circum- 
stances will admit. as following: 

Notice is hereby given that on the day of ———— next, at 

district or precinct of —. in the county of ————, an 

election will be held for state. county. town. or district officers (naming 

the offices to he filled, as the case mav be). which election will be opened 

at eight o'clock in the morning, and will continue until eight o’clock in the 
evening of the same day. 

Dated this dav of ————, A. D. 19—. 

A. B. County . Auditor. 


~ if ch 163; R&B $4784. 
ABSENTEE VOTING. 


AN ACT authorizing qualified electors absent from their resident precincts 
to vote at general elections, and providing the method and manner of 

; casting and recording such vote. Approved March 23, 1915. L. ’17 Pp 

691, 

§2087. Absentee Voting Authorized. §1. Any elector of the state wn- 
avoidably absent from his home county and more than twenty-five miles 
distant from the precinct in which he is qualified to vote, mav vote in anv 
poiling place at which he mav present himself during polling hours, at 
reneral elections to be held for federal, United States senatorial and con- 
gressional. state or legislative officers. or propositions, or at anv primary 
hell for the purnose of nominations for any such election, in the manner 
provided for in this aet. T.. 717 712. 

§2088. Voter’s Registration Certificate—Affidavit of Voter. §2. Anv elector 
who shall present himself at any polling place within the state for a pri- 
mary or general election mentioned in the preceding section, during the 
hours of voting thereat, presenting to the election officers of said polling 
place a certificate from the registration office of the home precinct 
of said elector certifying that said registration officer is personally acquainted 
with said elector: that said elector is duly registered and qualified 
‘to vote in said home precinct stating the place of residence of 
said ‘elector: that said elector has in the presence of said registration 
officer affixed his signature to said certificate at a place to he designated 
“For Signature of Absent Voter’: Provided, That said certificate shall be 
executed and signed in duplicate, the registration officer retaining one in 
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his permanent files: the elector shall likewise present to the election of-: 
ficers a blank affidavit, to which he shall subscribe and swear befure the 
inspector or one of the judges of said election. The oath to be subscribed 
to shall be as follows: 3 


State of Washington, County of oes Ss. 

| (renee ant . do solemnly swear (or affirm) that I am a resident and 
qualified elector 1 DANG) eotee eed precinct (or ward) of ou... eee eee 
citv. in the county of 20... , State of Washington, duly regis- 


tered as such, and am entitled to vote at anv clection, primary or yen- 
eral, held thereon [therein] on this day; that the polling place within said 
precinct or ward is not in this county and is more than twenty-five miles 
herefrom: that this election is common in its main features to both my 
home precinct and this precinct: that IT have had no opportunily to vote 
thereat: that J] will be unable to reach mv home voting precinct this dav; 
that J shall lose mv vote bv reason thereof unless permitted to vote ‘erein, 
and that I have not voted and will not vote elsewhere at this clection. 


Semen eer eer merce sere wasemesester eer meaner n seen ere menmeeaneresaeseesarerewensrar ene 


Oe ee ee ee ee ee ey 


ee ere of election nrecinct for ward) Of lee CULV, oo cece 
Bao staideeedazvbecwel nes: countv, Washineton. TL. ‘17 712. 


§2089. Manner: of Voting. §3. Upon the elector taking such oath he shall 
be given an official ballot taken from the highest numbers, which he shall 
take to a voting booth and mark the same as anv resident voter mav. ex- 
cept that he shall vote onlv for federal, United States senatorial and con- 
pressional, state and Iecgislative officers, and for which he might vote in 
his home precinct, or for the nomination thereof, and for this purpose he 
may write in the names of anv candidate or candidates under the proner 
headings in such ballot, and after marking the same shall fold such bal'ot 
and hand it to one of the judges or inspector of election, but such ballot 
shall not be deposited in the ballot box of such precinct nor entered upon 
the poll books of such precinct among the names of resident voters. The 
ballot shall be accompanied by his certificate and by the affidavit made hv 
said voter, but same shall not be attached thereto. The ballot shall be 
securely sealed in a smaller inside envelope by the voter and bv him deliv- 
ered to the election officers, together with the affidavit just above referred 
to. The smaller inside envelope shall have no mark upon it, which mav 
serve to identify it or the ballot within it with the voter. Upon receipt by 
the election officers of the ballot sealed as above stated together with the 
affidavit of the voter executed in due and regular form they shall securelv 
seal both said sealed ballot and said certificate and affidavit in a larger out- 
side envelope, and upon this larger outside envelope shall be printed the 
following: se 


ee 


Absent Voter’s Pallot. 
IN BG acetates es Residence, (street or house) .........cc...cseeeee. Home pre: 
Cineet: (or Ward (26424 «2 seenewe: OILY See eeense ss COUMY sented ivagtiy 
WDA ace eset 
We, the election officers of... precinct (or ward), city of . 
3s COUNLV Ol beet ta , otate of Washington. hereby certify 


Pwereepecessenveeneees ss @ 


that the ballot, together with the ath of the above named voter, was re- 
ceived by us and sealed in this envelope at the election held on the date 
aforesaid. oo cleeeeeeeeeeee j, INS PECtOL.. - che cee aus: ge ANOS: tesacet enacted: , 
Judge. 

Said statement upon the outside of said larger outside envelope shall be 
properly filled out and signed by the election officers. [..°17 712. 


$2090. Return of ballot to Voter’s Home County. $+. Such larger outside 
envelope when so sealed and certified shall be oe by the oMcers of 
election where such vote was cast to the county auditor of the county in 
which such voter cast his vote, along with the lice election retirns, and 
upon receipt of such envelopes the countv auditors shall ferwardl the same 
to the county auditor where the voter claims residence. Upon receipt bv 
the county auditor of the county where the voter claims his residence of 
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of the county clerk and county attorney to open said larger outside envelope 
in such a way as not to injure the seal or in any way open the smaller in- 
side envelope containing the ballot, and to remove said smaller envelope 
containing the ballot and mark upon the outside of said inside envelope the 
name or number of the precinct (or ward), city and county in which the 
ballot is to be counted and nothing whereby the identity of the voter can 
be known. If the voter’s affidavit 1s in due and regular form the envelope 
containing the ballot shall be signed by the opening officers above named 
and approved as a valid vote. The opening officers shall then seal securelv 
in one package the larger outside envelopes, certificates and afhdavits of 
voters contained therein, attached securely together and kept bv satd aud- 
itor for future use in case any question shall arise as to the validity of the 
vote. The smaller inside envelopes containing the ballots shall be filed 
by said auditor and kept securely locked until the time for canvassing the 
votes of such county. Upon the canvassing of the votes by the canvassing 
‘board of such county, whenever anv precinct is called in which there shall 
be on file one or more such envelopes, the board shall cause such envelopes 
to be opened, and shall canvass and count the same for such precinct as 
nearly as possible in the same manner as such votes would have been 
counted had they been cast in such precinct, entering the same in the poll 
book as absent voters, and shall modify the election returns of such precinct 
accordingly. Such ballot shall become a part of the returns of such pre- 
cinct, and shall be kept or destroyed accordingly: Provided, however, Such 
ballot shall not be canvassed or counted unless received by the auditor 
within six days from the date of said general or primary election. 


§2091. Challenges. §5. The vote of any absent voter may be challenged 
for anv cause at the time the same is canvassed by the canvassing board 
of the county, and the said canvassing board shall have all the power and 
authority given by law to officers of election to determine herein the legal- 
ity of such ballot. : 


§2092. Election Supplies for Absentee Voting. §6. The officers or persons 
who are now, or may hereafter be required by law to furnish supplies to 
officers of registration, shall furnish therewith a supply of blank affidavits, 
envelopes and certificates, as herein required, and there shall be provided 
also in each election poll book a separate registration for absent voters. 
‘Any elector receiving the certicate required in section 2 of his act shall also 
receive a blank affidavit and envelopes, as required by this act, from the 
registration officer, and which affidavit and envelopes the elector will pre- 
sent to the election officers at the time he offers to vote. 


§2093. Penalty. §7. Any person who violates any of the provisions of 
this act, relating to swearing and voting, shall be guilty of a felony and 
shall be punished by imprisonment of not more than five years. 


BALLOTS AND BALLOTING. 


Officers of election and their duties, §2199. See also Crimes, 82190. 

§2201. Ballot, requisites of—rejecte2z ballots, 
Stickers, changing ballots, §2167a., $2213. 
Crime, wrongful printing or possession, Challenges and rejection of vote, §2215. 


Supplementary—AN ACT providing for printing and distributing ballots at 
public expense, and to regulate voting at State and other elections. Ap- 
proved March 19, 1890. General Repeal. Laws ’90 p 400. 


§2098. Ballots at Public Expense. §1. All ballots cast in elections for 
public officers within this state (except school and irrigation district ofticers 
and road overseers) shall be printed and distributed at public expense, as 
hereinafter provided. The printing of ballots and cards of instruction for the 
electors in each county, and the delivery of the same to the election officers, 

'as hereinafter provided, shall be a county charge, the payment of which shall 

be provided for in the same manner as the payment of other county expenses; 
»but the expense of printing and delivering the ballots shall, in the case of 
smmunteipal elections, be a charge upon the city or town in which such election 
‘shail be held. a6 663 


§2099 | ELECTIONS Ballots and Balloting §20°59 
Candidates have right to examine ballots from complaint of sach error, Stutc ex rel, 


and have them corrected before sent ont Hewen v. Eliiott 17 W. 18. 
—knowledge of error will estop candidate © 


382099. Submission of Question to Vote. $14. Whenever a proposed 
constitution or constitutional amendment, or other question is to be submit- 
ted to the pcople of the state for popular vote, the secretary of state shail 
duly, “7d not less than thirty days before election, certify the same to the 
clerk of the board of county commissioners of each county in the state, and 
the clerk of the board of county commissioners of each county shall include | 
the same in the publication provided for in section ten of this act. Questions 
to be submitted to the people of a couny or municipality shal! be advertised 
as provided for nominees for offices bv said section, and in submitting said 
amendment or question, there shall be printed on the ballot a concise state- 
ment, not exceeding seventy-five words, of its essential features in such man- 
ner that the voters may clearly identify the proposition in which they are 
voting. Such statement shall be prepared by theattorney general for the 
secretary of state, by the prosecuting attorney for the board of 
county commissioners, and by the legal department of the municipal- 
ity for the proper officer thereof, Provided, That where the legislature shall 
et a any particular form, the same shall be used. R&B §4890; 

. 13, ch. 135. 


§2100. Clerk Shall Print Ballots—Advisory Ballots. §15. Except as 
in this chapter otherwise provided, it shall be the duty of the clerk of the 
Board of County Commissioners of each County to provide ballot boxes, 
or pouches, printed ballots, and duplicate poll books for every election for 
public officers in which electors, or any of the electors within the County, part- 
ticipate, and to cause to be printed on the ballot the name of every candidate 
whose name has been certified to or filed with the County Auditor in the man- 
ner provided for in this chapter. Ballots other than those printed by the re- 
spective clerks of Boards of County Commissioners, according to the pro- 
visions of this chapter, shall not be cast or counted in any election. Nothing 
in this chapter contained shall prevent any voter from writing or pasting on 
his ballot the names of any person for whom he desires to vote for any 
office, and such vote shall be counted, the same as if printed upon the ballot 
and marked by the voter, and any voter may take with him into the polling 
place any printed or written memorandum or paper to assist him in mark- 
ing or preparing his ballot, except as hereinafter otherwise provided. L. ’05 


This section is not repealed by §2108 in be counted, State ex rel. Harkins v. Round- 
respect of pasting names on ballot and tree 28 W. 669. 
‘ pames pasted but not marked “X” should 


§2101. Does Not Apply to Certain Elections—City Clerk Shall Print 
Ballots. 516. Elections for school and irrigation district officers and road 
overseers are excepted from the provisions of the preceding section and in 
all municipal elections the duties specified in the preceding section as devolv- 
ing on the clerk of the board of county commissioners shall devolve on the 
municipal clerk. > Sep en \ 

§2102. | Form and Requisites of Ballots. §17. All ballots prepared un- 
der the provisions of this chapter shall conform to the following require- 
ments: 
lirst. Shall be of white and a good quality of paper, and the names 
shall be printed thereon in black ink. . 

Second. Every ballot shall contain the name of every candidate whose 
nomination for any office specified in the ballot has been filed according to the 
provisions of this act and no other names. 

Third. All nominations of any party or group of petitioners shall be 
placed under the title of such party or petitioners as designated by them in 
their certificate of nomination or petition, and the name of each nominee shall 
be placed under the designation of the office for which he has been nominated. 

Fourth. There shall bea © under the party designation and a (J 
at the right of the name of each of eS OIE ts so that the voter may clearly 
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indicate the party or the casdidate or the candidates for whom he wishes to 
cast his ballot, the circle shall be one-half inch in diameter and the square 
one-fourth of an inch. The size of type for the designation of the office shall 
be nonpareil caps; that of the candidates not smaller than brevier or larger 
than small pica caps and shall be connected with squares by leaders. 

Fifth. The list of candidates of the republican party shall be placed in 
the first column of the left hand side of the ballot, the democratic party the 
second column and of anv other party in the order in which the certificate 
of nomination shall have been filed. 

The line of demarcation between the party columns shall be inverte$ 
nompareil rule. 

If any of the above named parties shall fail to nominate a ticket, the name 
of such party shall not appear upon the ballot. 

Sixth. No candidates’ [candidate's] name shall appear more than once 
upon the ballot; Provided, That any candidate who has been nominated by 
two or nore political parties may, upon a written notice filed with the cicrik 
of the board of county commissioners at least twenty days before the election 
is to be held, designate the political party under whose title he desires to 
have his name placed. 

Seventh. Under the designation of the office if more than one candidate 
is to be voted for there shall be indicated the number of candidates to such 
office to be voted for at sucl election. 

Fighth. Upon each official ballot a perforated line one-half inch from 
the left hand edge of said ballot shall extend from the top of said ballot 
towards the bottom of the same two inches thence to the left hand edge of 
the ballot and upon the space thus formed there shall be no printing except 
the number of such ballot which shall be upon the back of such space in such 
position that it shall appear on the outside when the ballot is folded. The 
county auditor shall cause official ballots to be numbered consecutively begin- 
ning with number 1, for each separate voting precinct. 

Ninth. Official ballots for a given precinct shall not contain the names 
of nominecs for justices of the peace and constables of any other precinct 
except in cases of municipalities where a number of precincts vo.e for the 
same nonmiunce for justices of the peace and constables and in the latter case 
the ballots shall contain only the names to be voted for by the electors of 
such precinct. Lach party column shall be two and five-eighths inches wide. 

Tenth. On the top of each of said ballots and extending across the 
party groups, there shall be printed instructions directing the voters how to 
mark the ballot before the same shall be deposited with the judges of elec- 
tion. Next after the instructions and before the party group shall be placed 
the questions of adopting constitutional amendments or any other question 
authcrized by law to be submitted to the voters of such election. ‘The ar- 
rangement of the ballot shall in general conform as nearly as possible to the 
form hereinafter given. 

Name On baliot in Ouiy one place is rea- Mandamus will not lie to compel auditor 
sonable regulation—not repealed by §2259, to place name on bal'ot until certified to 
State ex rel Shepard y. Superior Court 60 him. State ex re!. Shepard v. Superior 


W, 370. es Court 60 W. 370. 
; ; , 67u 
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(BALLOT.) 


INSTRUCTIONS.— Mark X in O under party name ,for whose candidates you wisk 
to vote. 

If you desire to vote for any candidate of any other party place X in ( at the right 
of the name of such candidate. 

(Here place any state or local questions to be voted on.) 


REPUBLICAN TICKET OEMOCRATIC TICKET @®ROHIBITION TICKE? 


O ©) 


Presiiential Eleectora. 


&. G. COSGROVE...........--.. oO ; 
F. W. HASTINGS... 
C. SWEENEY... 
J, BOYD ots oe) 


Representatives in Congress. 


F. W. CUSHMAN... 
- W. L. JONES... 


Jndzes Supreme Court. 


We MOUNT i. cede estes 
R. O. DUNBAR......0...0.....0-.. 


Sew eer ercvecceressaesncaceos 


Ltentenant Governor, 


H. McBRIDBE........00.0000000000000 O 


Secretary of State. 


S. H. NICHOLS... 0c... 0 


State Trenenrer, 


C. W. MAYNARD.....00000000 


State Arndlitor, 


J. D. ATKINSON ....0 


Attorner General. 


W. B. STRATTON.....000000..... C) 


Supt, Publie tnetruetion, 


R.B BRYAN. 


Com. Public Lands, 


8S. A. CALLVERT........... oO 


ep @ weewens ew 


Rtate Sean*’or 18th District 
A. 5. RUTH Seer eee Pee, (i 


I."01, 186 §4. 


§2103. Number of Ballots to Be Supplied. §18. The clerk of the board 
Gf -ounty commissioners of each county shall provide for each election pre- 
cingt in the county a number of ballots equal to one hundred and ten per 


centum of the registered electors ir ‘he precinct or such further number 
673 
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as the county auditor may certify to be necessary and two tallying books, 
that shall be printed in relation with the ballots: Provided, however, That 
in municipal elections it shall be the duty of the city or town clerk to pro- 
vide ballots as specified in this section. L. '15 348; R&B $484. 


§2104. Correction of Errors. §19. Whenever it shall appear by affi- 
davit that an error or omission has occurred tn the publication of the names 
of the candidates nominated for office, or in the printing of the ballots, the 
superior court of the county may, upon application of anv elector, bv order. 
require the clerk of the board of countv commissioners or municipal clerk to 
correct such error or to show cause why such error should not be corrected. 


§2105. Delivery of Ballots—-Political Parties Represented on Board. 
§?0. Before the opening of the polls, the clerk of the board of county com- 
niissioners (or the municipal clerk in the case of municipal elections) shall 
cause to be delivered to the judges of election of each election precinct which 
is within the county (or within the municipality in case of municipal clec- 
tions) and in which the clection is to be held, at the polling place of the pre- 
cinct, the proper number of ballots provided for in section five of this act 

[$2103]. The ballots shall be given to the inspector of each election precinct; 
but in case it may be impracticable to deliver such batlots to the inspector, 
then they may be delivered to are of the judyes of election of any such pre- 
cinct, and in making the appointment of judgcs of election under this chapter 
and other election laws of this state, not more than a majoritv of such judges 
of election shall be appointed from any one political party for cach precinct. 
L. “95 386. 


Division of territory into precincts, §2162. 


§2106. Division of Precincts. §21. The inspectors of election shall 
provide in their respective polling places a sufficient number of places, booths 
or compartmeuts, which shall be furnished with such supplies and conveni- 
ences as shall enable the voter conveniently to prepare his ballot for voting, 
and in which electors may mark their ballots, screened from observation, and 
a guard rail so constructed that only persons within such rail can approach 
within fifty feet of the ballot boxes, or the places, booths or compartments 
herein provided for. The number of such places, booths or compartments 
shall not be less than one for every fifty electors or fraction thereof regis- 
tered in the precinct, or voting at the last preceding election where there is 
no registration. In precincts containing less than twenty-five voters, the 
election may be conducted under the provisions of this zct without the 
preparation of such booths or compartments’ as required in this section. No 
person other than electors engaged in receiving, preparing or depositing 
their ballots, or a person present for the purpose of challenging the vote of 
an elector about to cast his ballot, shall be permitted to be within satd rail, 
and in case of small precincts where places, booths or compartments are not 
required, no person engaged in preparing their ballots shall in any wav be 
interfered with by any person, unless it be someone authorized by the pro- 
visions of this act to assist him or them in preparing his or their ballot. “Che 
expense of providing such places or compartments and guard ras shall be 
a public charge, and shall be provided for in the same manner as the other 
election expenses. Subsequent to the first Tuesday after the first Monday 
in November and prier to the tirst dav of December thereafter, the ofncers 
charged by law with the division or alteration of election precincts shall, 
as far as necessary, alter or divide the existing election precincts in such 
manner that each election precinet shall not contain more than three hun- 
dred veters. L. ‘O07 241. 

Failure to provide booths will not avoid election, Moyer v. Van Devanter 12 W. 37 
§2107. Delivery of Ballot to Voter—Procedure. $22. At any cleetion 
it shall be the duty of the inspector, or one of the judges of election t > deliver 
ballots to the qualified electors. Any elector dessring to vote shall give hrs 
name to the inspector or one of the judges, who shall then in an audible tone 
of voice announce the same, whereupon a challenge may be interposed im 


the manner provided by law. If no challenge be interposed or af the chal- 
G2 


~ 
4 
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lenge be overruled, the inspector or one of the judges shall give him a ballot, 
at the same time calling to the clerks of election the number of suck ballot. 
In precincts where there is a regiStretion of voters it shall be the duty of 
such clerks to write the number of the ballot against the name of such elector 
as the same appears upon the certified copy of poll books of registration in 
their possession.. In precincts where there are no registration of voters it 
shall be the duty of the clerks to transcribe the name of the elector in the 
poll books, and against such name the number of the ballot delivered to the 
elector. Each qualified elector shall be entitled to receive from the said 
judges one ballot y7 °95 3a6. 


§2108. Marking and Folding and Deposit of Ballot. §23. On receipt 
of his ballot the elector shall forthwith and without leaving the potling place 
retire alone to one of the places, booths or apartments provided to prepare 
his ballot. If he desires to vote for all the candidates of any political party, 
he may mark a cross “X” after the name, against the political designation of 
such party, and shall then be deemed to have voted for all the persons named 
as the candidates of such party. If he desires to vote for any particular can- 
didate of any other political party he may do so by placing after the name of 
such candidate a mark “X”, Provided, That if two or more candidates for 
such office are to be elécted then such voter shall place his mark “X”’ after 
the name of each of the candidates for whom he wishes to vote for that par- 
ticular office and in that case such voter shall then be deemed to have voted 
for all the persons named as the candidates of the political party, after which 
he shall have made his mark “X,” except those who are otherwise desiynated 
as herein provided. Each elector may prepare his ballot by marking a cross 
“X” after the name of every person or candidate for whom he wishes to voiz. 
In case of a ballot containing a constitutional amendment or other question to 
be submitted to the vote of the people, the voter shall mark a cross “X” after 
the question, for or against the amendment or proposition, as the case may be. 
Any elector may write in the blank spaces, or paste over any other name, the 
name of any person for whom he may wish to vote. Before leaving the 
booth or compartment the elector shall fold his ballot in such a manner that 
the number of the ballot shall appear on the outs‘de thereof, without dis- 
playing the marks on the face thereof, and he shall keep it folded 
until he has voted.- Having folded the ballot, the elector shall deliver 
it folded to the inspector, who shall in an audible tone of voice repeat 
the name of the elector and the number of the ballot. The election clerks 
having the certified copies of the poll books of registration or poll Lovks in 
charge shall, if they find the number marked opposite the clector’s name on 
the register or poll books to correspond with the number of the ballot banded 
to the inspector, mark opposite the name of such elector the word “voted ” 
and one of the clerks shall call back, in an audible tone, the name of the 
elector and the number of his ballot. The inspector shall separate the slip 
containing the number of the ballot from the ballot and shall deposit the 
ballot in the ballot box. The numbers removed from ballots shall be imme- 
diately destroyed. L. 95 386, 

If ballot spoiled, voter may have an- gard to pasting names on ballot. State ex 
Other, §2110. rel. Harkins v. Roundtree 2S W. 669. 

This section does not repeal §2100 in re. ag 

§2109. Limit on Time in Booth. §24. Not more than one person shalf 
be permitted to occupy any one booth at one time, and no person shall remain 
in or occupy a booth or compartment longer than may be necessary to pre- 
pare his ballot, and in no event longer than five minutes: Provided, That the 
other booths or compartments are occupied. 


82110. Spoiled Ballot Returned. $25. Any voter who shall by acci- 


dent or mistake spoil his ballot may, on returning said spoiled ballot, receive 
another in place thereof. betes be. eee ak et Sey ir ee 


§2111. Assistance of Disabled Voter. §26. Any voter who declares to 
the judges of election, or when it shall appear to the judges of clection that 
he can not read, and was at the time of the taking effect of this act a qualified 


elector. or that by blindness or other phvsical disability he is unable to mark | 
2 673 
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his ballot, shall upon request receive the assistance of one or two of the elecy 


ance, and shall thereafter give no information regarding the same The 
judges may in their discretion require from such person so offering to vote a 
declaration of such disability, that he was at the time of the taking effect of 
this act a qualified elector and of his disability to read and speak the English 
language, to be made by the voter under oath before them and the are 
hereby qualified to administer the same. No elector, other than the she ae 
may, because of his inability to read, or physical disability, be unable to mark 
his ballot, shall divulge to any person within the polling-place the name of 
any candidate for whom he intends to vote or to ask or receive the assistance 
ae one within the polling-place in the Preparation of his ballot. L. ’0] 


$2112. Officer Depositing Unstamped Ballot—Penalty. §27. No in- 
spector or judge of election shall deposit in any ballot-box any ballot upon 
which the official stamp as hereinbefore provided for does not appear. Every 
person violating the provisions of this section shall be deemed guilty of a 


misdemeanor. 
Stamping and initials of inspector on ballots not required, §2107. 


$2113. Instructions to Voters—Posting. §&28 The clerk of the board 
of county commissioners of each county shall cause to be printed in large 
type on cards in English instructions for the guidance of electors in pre- 
paring their ballots. He shall furnish two such cards to the judges of elec- 
tion of each election precinct, which shall be posted bv said judges in and 
about the polling places upon the day of clection. Stch cards shall be 
printed in large, clear type, and shall contain full instruction to the voters 
as to what should he done, viz: 

1. To obtain ballots for voting. 

2. To prepare the ballots for deposit in the ballot boxes. 

3. To obtain a new ballot in the place of one spoiled by accident or 
mistake. L 719 ch 163; R&B $4904. oes ek 


§2114. Counting Uncertain Pallcts. §29. In the canvass of the votes, 
any ballot or parts of a ballot from which it is impcss ble to determine the 
electors choice shall be void aud shall not be counted: Provided, That when 
a ballot is sufficiently plain to gather therefrom a part of the voter's intention, 
it shall be the duty of the judges of election to count such part. L 95, 393. 

Counting Une vote generally, §2168, - 21 W. 243. 

Counting uncertain ballots, §2050. Former section declared invalid, Moyer 

Statute is directory—ballots held good y. Van Devanter 12 W. 377. 

though defectively marked, State ex rel. Markine X for candidate and O for oppo- 

Orr v. Fawcett 17 W. 188. nent should be counted for X, State ex rel 
Ballots held valid or inva‘id according Wufford vy, Eddings 86 W. 233. 

as marked, State ex rel. Hyland v. Peter 

82115. Fraud or Tampering With Certiicate—Penalty. $20. Any per- 

son who shall falsely make, or makeoath to, or fraudulently deface or fraud- 
Glentiy destroy any certificate of nowiinalicn, or any part thereof, or fle or 
rece've for filing any certificate of nomination knowing the same or any part 
thereof, to he falscly made, or suppress any certificate of nomination Which 
has been duly filed, or any part thereof, or forge or falsely make the oflicial 
indorsement on any ballot, shall be deemed guilty of a felony, and upon con- 
viction thereof, in any court of competent Jurisdiction, shall be punished by 
imprisonment in the penitentiary for a period of not less than one year nor 
more than five years. 


82116. Injury to Election Appliances. §3r1, Any person who shall dur- 
ing the election, wilfully remove or destroy any of the supplies, or otlier von- 
verevees placed in the booths or compartments for the purpose of enabling 
the voter to prepare his ballot, or poo to or on the day of election, wilfutty 

eé 
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deface or destroy any list of candidates posted in accordance with the pro- 
visions of this act, or who shall during an election tear down, or deface the 
cards printed for the instruction of voters, shall be deemed guilty of a mis:le- 
meanor, and upon conviction thereof in any court of competent jurisdiction, 
shall be fined in any sum not excceding one hundred dollars. 


§2117. Any Violation of Law a Misdemeanor. $32. Any public officer 


upon whom any duty is imposed by this act, who shall wilfully do or perform 
any act or thing hercin prohibited, or wilfully neglect or omit to perform any 
duty as imposed upon him by the provisions of this act, shall be deemed 
guilty of a misdemeanor, and, upon conviction thercof, shall forfeit his office, 
and shall be punished by imprisonment in the county jail for a term of not 
Jess than one month nor more than six months, or by a fine of not less than 
fifty dollars and not more than five hundred dollars, or by both such fine and 
imprisonment 

§2118. Various Offenses Defined. §33. No officer of election shall do 
any electionecring on election day. No person shall do any electioneering on 
election dav within any polling place, or any building in which an election is 
being held, or within fifty feet thereof, nor obstruct the doors or entries 
thereto, or prevent free ingress to and egress from said building. Any elec- 
tion officer, sheriff, constable or other peace officer is hereby authorized 
and empowered, and it is hereby made his duty, to clear the passageway and 
prevent such obstruction, and to arrest any person creating such obstructior- 
No person shall remove any ballot from the polling place before the closing: 
of the polls. No person shall show his ballot, after it is marked, to any person 
jn such away as to reveal the contents thereof, or the name of any cand.daie 
or candidates ior whom he has marked his vote, nor shall any person solici 
the elector to show the same; nor shall any person except a judge of electior 
receive from any elector a ballot prepared for voting. No elector shall rs 
ceive 2 ballot from any other person than one of the judges of election having 
charge of the ballots, nor shall any person other than such inspector or judges 
of election deliver a ballot to such elector. No elector shall vote or offer to 
vote any ballot except such as he has r-ceived from the judges of election 
having charge of the ballots. Ne elector shali place any mark upon his ballot 
by which it may afterwards be identified as the one voted by him. Any 
elector who doves not vote a ballot delivered to him by the judges of election 
having charge of the ballots shall, before leaving the polling place, return 
such ‘ballot, tow aga qfz.(! Zes, aVhoeyer shall violate any of the provisions of 
this section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any court of competent jurisdiction shall be fined in any sum not 
exceeding one hundred dollars, and adjudged to pay the cost of prosecut:on. 

Blanket penalty, §2197. Roundtree 28 W. 669. 

Pasters are not marking of ballot for Rulings on distinguishing marks, State 
faentification, State ex rel. Harkins v. ex rel. Hyland v, Peter 21 W. 243. 
§2119., Election Law to Be Published. §34. It shall be the duty of the 

secretary of state to cause to be published in pamphlet form and distributed 
through the clerks of the boards of county comnussioners of the respective 
counties a sufficient number of copies of th's law, together with the registra- 
tion law of the state, and such other laws as bear upon the subject of clec- 
tion, as will place a copy thereof in the hands of all officers of elections. 
§2120: Unused Ballots to Be Destroyed BeforaiCounting. §2. It 1 herehy 
made the duty of the judges of election for each election precinct, immedi- 
ately upon the closing of the polls, and before the ballots cast are counted, to 
destroy all unused ballots furnished for use at such precinct. L '93 222. 


CONTESTS. 


Quo warranto, 88398. ritorial legislation. Contests for state of- 
Territorial officers being appointed by fices are to be decided vy _ ,legislature 
_ federal authority were not subject to ter- Const., art 3, §4. 


§2121., Grounds of Contest. §3105.—56. Any elector of the proper 


county, may contest the right of any person declared duly elected to an office 


to be exercised, in and for such covsty; and a'so any elector of a precinct 
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§2122 ELECTIONS Contests §2199 


may contest the right of any person declared duly elected to any office in, 
and, forsuch precinct, for anv of the following causes: 

(1) For mal-conduct on the part of the board of judges or any mem- 
ber thercof. - 

(2) When the person whose right to office is contested, was not, at 
the time of election eligible to such office. | 

(3) When the person whose right is contested shall have been previous 
to such election convicted of an infamous crime, by any court of competent 
jurisdiction such conviction not having been reversed nor such person re- 
lieved from the legal infamy of such conviction. 

(4) When the person whose right is contested has given to any elector 
Or inspector, judge or clerk of the election, any bribe or reward, or shall have 
offered any such bribe or reward for the purpose of procuring his election. 

(5) On account of illegal votes. 


Superior court has jurisdiction of city 
elect.on contests by quo warranto, Stale 


Citation at any time— time of filing 
contest—notice—hearing, Thomas v. Van 
Zandt 56 W. 595. 

Superior court has not jurisdiction of 
county seat election contests though fraud 
is alleged, Parmeter v. Bourne 8 W. 45. 

Superior court has not jurisdiction of 
‘contest for city office nor has city author- 
ity to constitute board, State ex rel. Faw- 


ex rel. Hyland v. Peter 21 W. 243. 

Irregularities do not invalidate—re- 
count—proficiency in English, Hill v. How: 
eh, 70 W. 603. 

here should be some evidence of spe 
cific instances whereby fllegal votes were 
cast or counted, a general charge insuff. 
cient, State ex Quigley v. Court, 74 W. 


wett v. Superior Court 14 W. 695. 

§2122. When Mal-Conduct Shall Set Aside Election, §3106.—57. No 
irregularity or improper conduct in the proceedings of the board of judges 
or any one of them, shall be construed to amount to such mal-conduct as to 
annul or sect aside any election, unless the irregularity or improper conduct 
shall, have been such as to procure the person whose right to the office may 


be contested, to be declared duly elected, when he had not received the high- 
est number of legal votes. 


Irregularities without showing of harm 
{nsuficient, Hill v. Howell, 70 W. 603. Moyer v. Dan Devanter 12 W. 377. 
82123. Mal-Conduct in Particular Precinct. §3107.—58. When any 
election held for an office exercised in and for a county is contested on ac- 
count of any mal-conduct on the part of the board of judges of any precinct 
election, or any member thereof, the election shall not be annulled, and set 
aside upon any proof thereof, unless the rejection of the vote of such pre- 
cinct, or precincts, Shall change the result as to such office, in the remaining , 
vote of the county. 
§2124. Part of Vote Illegal. %3108.—59. Nothing in the fifth ground | 
of contest, specified in section 3105 shall be so construed, as to authorize an 
election to be set aside on account of illegal votes, unless it shall appear that 
an amount of illegal votes has been given to the person whose right to the 
office is contested which if taken from him, would reduce the number of 
his legal votes, below the number of votes given to some other person, for. 
the same office after deducting therefrom the illegal votes which may be 
shown to have been given to such other person. 


§2125. Contestant Shall Re Qualified. §2109.—€o. No person, shall be 
competent to contest an election, unless he iS a qualified elector of the district, 
county, or precinct, as the case may be, in which the office is to be aril 

§2126. Statement of ee $31 oes ri ana e hear nr 

: ig any person dec. ye : 
Tech nae ae nai person shall have been declared erected 
to such office, file with the clerk of the court, for the county having jurisdic- 


ifically: 
a written statement setting forth speci 
a The name of the party contesting such election and that he is a 


qualified elector of the district, county, or precinct as the case may be in 


ich such election was held; 
oe The name of the person whose rizht to the office is contested; 


(3) The office: 


Irregularities will not avoid election 
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§2127 ELECTIONS Contests 62127 


(4) The particular cause or causes of such contest which statement 
shall be verified by the affidavit of the contesting party that the matters and 
things thcrein contained are true as he verily believes. 

Has no application to action in equity Time begins to run from canvass of re- 
to enjoin canvass of returns of illegal turns by the board, Cusker v. Berryman 39 
city election to annex territory, Wilton v. W. 252, 
Pierce County 61 W. 386. 
eo Allegation of Illegal Votes. $311 1.—62. When the reception of 
frat untes is alleged as a cause of contest, it shall be sufficient to state, gen- 


erally, that illegal votes were cast, which if gi 
gal e . which if given to the person whos = 
tion 1s contested in the specified precinct or precincts, will "i taken icon Sim 


reduce the number of his legal votes below the number of legal votes given 
to some other person for the same ofhce; but no testimony shall be received 
ot any illegal votes unless the party contesting such election, shall deliver to 
the opposite party, at least three days before such trial, a written list of the 
number of illegal votes and by whom given which he intends to prove on 
such trial, andno testimony shall be received of any illegal votes, except such 
as are specified in such list. 


§2128. Certainty Required. §3112.—63. No statement of the cause of 
contest shall be rejected, nur the proceedings thereon dismissed, by any court, 
before which, such contest may be brought for trial, for want of torm, if 
the particular cause, or causes of contest, shall be alleged with such certainty, 
as will sufficiently advise the defendant of the particular proceedings, or 
cause for which such election is contested. 


82129. Hearing to Be Had. 8311364. Upon such statement being 
filed it shall be the duty of the clerk to inform the judge of the superior 
court, who may give notice and order a special term of said court, to be held 
at the usual place of holding said court, on scme dav to be named by him, 
not less than ten, nor more than twenty days, from the date of such notice, 
to hear and dete1im-ne such contested election: Providing That if no special 
term is called, suchcontest shall be determined at the first regular term of 
said court after such statement is filed. 


§2130. Citation to Contestee. §3114.—65. The clerk of said court, shall 
also at the time issue a citation, for the person whose right to the office is 
contested, to appear at the time, and place, specified in said notice, which 
citation shall be delivered to the sheriff, or constable, and be served upon 
the party in person, or if he cannot be found, by leaving a copy thereof, at 


the house where he last resided.’ . 7 


§2131. Subpoenas for Witnesses. $3115.66. The said clerk shall issue 
subpoenas for witnesses in such contested election, at the request of either 
party, which shall be served by the sheriff or constable, as other subpoenas, 
and the superior court shall have full power to issue attachments to compel 
the attendance of witnesses who shall have been duly subpoenaed to attend, 


if they fail to do so. 


§2132. Practice—Judgment. §3116.—67. Said court shall meet at the 
time, and place, designated to determine such contested election, by the rules 
of law, and evidence, governing the determination of questions of law, and 
fact, so far as the same may be applicable, and may dismiss the proceed- 
ings, if the statement of the cause or causcs of contest is insufficient, or for 
want of prosecution. After hearing the proofs and allegations of the parties, 
the court shall pronounce judgment in the premises, either confirming or an- 
nulling and setting aside such election, according to the law and right of the 
case. 

82132, Judgment for Contestant. §3117.—68. If in any such case it shall 
appear that another person, thanthe one returned, has the highest number of 
legal votes, said court siiail declare such person duly elected. 


$2134. Fees Allowed. §3118-69. The judge, clerk, sheriff, or constable, and 
witnesses, shall receive respectively the same fees, from the party against 
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whom judgment is given, as are allowed for similar service in the superior 
court. 

§2135. Costs Against Contestant. §3119.—70. If the proceedings are 
dismissed for insufficiency, want of prosecution, or the election is, by the 
court confirmed, judgment shall be rendered against the party contesting 
such election, for costs in favor of the party whose election was contested. 

§2136. Costs Against Contestee. §3120—71. If such election is an- 
nulled, and set aside, judgment for costs, shall be rendered against the party 
whose election was contested, in favor of the party contesting the same. 


§2137. Each Party Liable for His Own Costs. §3121.—72. Each party 
shall be liable for the costs created by himself, to the officers, and witnesses, 
entitled thereto, which may be collected, in the same manner, in which simi- 

lar costs are collected, in the superior court. ee 


§7 122. Appeal. §3122.—73. Either party, feeling himself aggrieved by 


the judgment of said court, may appeal therefrom, to the supreme court, as 
in other cases of appeal thereto. 
In turce and certiorari will not lie, State Ment, State ex rel, Davis v. Superior Court, 


ex Quigley v. Court, 71 W. 62 W. 166. 
Supersedeas bond required to stay judg- 


$2139. Time of—Certificate. %3123—74. Whenever an election 
shall be annulled, and set aside, by the judgment of the superior court, when 
no appeal has been taken therefrom, within ten days, such certificate, or 
commission, if any has been issued, shall be thereby rendered void. 


CONTESTING ELECTION OF MEMBERS OF LEGISLATURE, 


The following sections are rules of evidence that the legislature may apply. 


§2140. Contest Authorized. §3125.—76. The right of any person de 
clared duly elected to a seat in the senate or house of representatives, may 
be contested, by any qualified voter of the county or district to be repre- 
sented by such senator or representative. 


§2141. Statement of Contest. §3126.—77. The person contesting such 


election, shall within thirty days, after election, file with the clerk of the 
superior court, of the district in which the alleged cause, or causes, of 


contest originated, a concise statement of the grounds on which he intends 
to rely, verified by affidavits. 


$2142. Depositions, §3127.—78. Immediately on the filing of such 
statement in the clerk’s office, the said clerk shall issue a commission di- 
rected to two justices of the peace in the contestant’s district, to meet at 


such time and place as shall be specified in such commission, not less than 
twenty, nor more than thirty days, from the time of issuing the same, for the 
purpose of taking the depositions of such witnesses, as the parties to such 
‘contest may wish to examine. 

§2143. Service on Contestee. §3128.—79. Written notice, of such con- 
test, specifying the time, and place, of taking depositions, and before whom 
to be taken, and a copy of the statement certified by the clerk of said court 
shall be delivered to the person whose election is contested, or if he cannot be 
found, it shall be left at the house where he last resided, by the sheriff of the 
county in which such person claims his residence, within ten days after such 
statement shall have been filed in the clerk’s office. | 


$2144. = Service by Sheriff—Fees, §3129.—80. The sheriff into whose 
hands such notice and certified copy may come, shall make due service 
tnereof, and shall return to the proper clerk a certified copy of such notice. 
with the manner and time of service endorsed thereon for which he shail 
be entitled to receive from the party contesting such election, the same fees 


for service, and mileage as are allowed in the superior court for service of 
Ofiganal writs, * 
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re meets sriacr west of Witnesses, §3130.—81. Either of said justices 
€ peace shal! have power at any time to issue subpoenas for witnesses 
at the request of either party, to be served by the sheriff as other sub- 
poenas and such justices when met at the time and place appointed to 
take — depositions, shall have the same power to issue attachments and 
assess fines, against witnesses, as is given to just} qd oe 
at ao egy to justices of the peace, in the trial 


ic Taking of Depositions. §3131.—82. Said justices of the peace 
: a meet at the time and place appointed, to take the depositions of wit- 
nesses, produced by the parties, which shall be reduced to writing, by said 
justices, and Sworn, to and subscribed by said witnesses res cca 1y her 
duly certified by said justices, as depositions are in other cases eon a rc 

caption of each deposition by which party the witness was called ng in the 


cease | Delivery of Depositions. §3132—83. Said justices may continue 
said examination from day, to day, if the business shall require it, and when 
the same is closed, they shall deliver the depositions, taken before them, to- 
gether with their said commissions, to the clerk of the superior court by 
whom the same was issued. 


§2148. Wacancy in Commission. 83133.—84. If at any time, cither of 
the said justices shall become unable to proceed in such examination, said 
clerk may supply the vacancy by designating any other justice of the peace 
of the district in the place of such justice. 


§2149. Fees. §3134.—85. The sheriff, for the service of such sub- 
poenas, and the justice for issuing the same, and taking the depositions, shall 
receive from the party at whose instance such services are performed, the 
same fees as are allowed them, for similar service in other cases. 


§2150. Depositions Sent to Secretary of State. §3135.—86. It shall be 
the duty of said clerk to seal up such depositions, together with the original 
statement of the grounds of such contest, and the copy of notice, served 
upon the party, whose right is contested, and the commission issued to the 
justices of the peace, and transmit the same, by mail, to the secretary of state, 
endorsing thereon the names of the contesting parties, and the branch of the 
legislature before which such contest is to be tried. 


§2151. Secretary Shall Deliver Depositions to Presiding Officer. 83136. 
—87. It shall be the duty of the secretary of state to deliver the same, un- 
opened, to the presiding officer of the house in which such contest 1s to be 
tried, on or before the second day of the session of the legislature, next after 
taking such depositions, and such presiding officer shall immediately give 
notice to said house, that said papers are in his possession. 


§2152. Each House Shall Judge. 83137.—88. Each house of the legis- 
lature is the judge of the qualifications and election of its members, and 
shal] try all contested elections of its members in sucl manner as it may 
direct. 

§2153. Depositions May Be Taken Generally. §3138-89. At anv time, after 
notice of any contest shall be given, and before the trial, of such con- 
tested election before the proper branch cf the legislature, it may be lawiul 
for either party, to such contest, to take depositions to be read on the trial 
thereof, in like manner and under the same rules as are allowed, and required 
in the cases of depositions to be read, on any trial, pending in the superior 
court, and such deposition when thus taken shall be sealed up by the officer 
taking the same, and directed to the secretary of state, who shall keep the 
Same unopened, and deliver them to the presiding officer of the house in 
which such contest is to be tried, to be disposed of by suchofficer, as the 
dezositions specificd in section 3135. ae 

6 


79 . 
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/ §2154. | Procedure Shall Not Abridge Right of House. §3139.—90. Noth- 
ing contained in this article shall be so construed as to abridge the right of 
either branch of the legislature, trying any contested election, from granting 


commissions to take testimony, or from sending for, and examining, before 
such branch, any witnesses it may desire to hear on such trial. 


| §2155. Prosecuting Attorney to Prosecute Violations of Election Law. 
$31c0.—92. It shall be the duty of the prosecuting attorney of each county 
to present all violations of the provisions of this act which may come to his 
knowledge, to the special consideration of the proper Jury. 
§2156. Fees Election Officers. §3151. The fees of officers of election 
shall be as follows: To the inspectors, judges and clerks of an election 
fifty cents per hour for full time emploved by each of them. The person 


carrying the returns to the county auditor shall be entitled to ten cents 
per mile for each mile traveled. L ‘19 ch 163; R&B §4793. 


CONVENTIONS. 


, Parties entitled to ticket in primary, §2228; primary if not, §2261. 
Primaries and nominations by, §2222. 


Supplementary—AN ACT providing for printing and distributing ballots at 
— public expense, and to regulate voting at State and other elections. Ap- 
proved March 19, 1890. General Repeal. Laws ’90 p 400. 
-§2158. Convention or Primary. §2. Any convention, primary meeting 
or primary election, as hereinatter defined, held tor the purpose of making 
nominations for public office, and also electors to the number hereinafter 
specified, may nominate candidates for public office, to be filled by election 
within the state. A convention, or primary meeting, within the meaning of 
this act, is an organized assemblage of electors or delegates, representing a 
political party or principle, and a primary election is a legally conducted 
election for the nomination of candidates for public office. 
| Primary elections, regulations generally, District nominations must be made by 


- §2261; in cities and towns, §2286. counties jointly, State ex rel., Bloomfield 


Convention in another county invalid, vy. Weir 5 W. 82. 
State ex Peters v. Court, 70 W. 662. 


§2159. Certificate of Nomination. §3. ‘All nominations made hv such 
convention, primary meeting, or primary election, shall be certified as follows: 
The certificate of nomination, which shall be in writing, shall contain the 
name of each person nominated, his residence, his business, his address, and 
the office for which he is named, and shall designate, in not more than 
five words, the party or principle which such convention, primary i.:ccting 
or primary election represents, and it shall be signed by the presiding officer 
and secretary of such convention or primary meeting, or in case of a primary 
election by one of the judges and the clerk thereof, who shall add to their 
signatures their respective places of residence, their business and addresses. 
Such certificate, made out as herein required, shall be delivered by the secre- 
tary or president of such convention or primary meeting, clerk or judge of the 
primary election, to the secretary of state, or to the clerk of the board of 
county commissioners, as hereinafter required. oe a 

Mandamus will lie to compel convention officer to certify nominations, Stae ex rel 
4 Cann v. Moore 23 W. 115. 

§2160. State or District Nominations. 84. Certificates of nomination cf 
candidates for offices to be filled by the electors of the entire state, or of any 
division or district greater than a county, shall be filed with the secretary of 
state. Certificates of nomination for county and precinct offices shall be 
filed with the clerks of the boards of county commissioners of the respective 
counties wherein the officers are to be elected. Certificates of nomination 
for municipal offices shall be filed with the clerks of the respective municipal 
corporations wherein the officers are to be elected. The certificate of a nomi- 
nation for an office in a district composed of more than one county shall be 
filed in the offices of the clerks of the boards of county commissioners of all 
the counties to be represented by such joint officer, or member 


§2161 ELECTIONS Conventions §2161 


§2161. Requisites of Petition. §6. No certificate of nomination shall 
contain the name of more than one candidate for each office to be filled. No 
person shall join in the nomination of more than one person for each office 
to be filled, and no person shall accept a ncmination to more than one office. 


§2162. Preservation of Certificates of Nomination—Election Precincts— 
Division in Cities of First Class—Boundaries. §7. The secretary of state 
and the clerks’ of boards of county commissioners of the several counties, 
and of the several municipal corporations, shall cause to be preserved in 
their respective offices for six months all certificates of nomination filed in 
their respective offices under the provisions of this act. All such certificates 
shall be open to public inspection under proper regulations, to be made by 
the officers with whom the same are filed. The board of county commis- 
sioners of each county in the state shall, at their first session after the tak- 
ing effect of this act divide their respective counties into election precincts, 
and establish the boundaries of the same. Such board of countv commis- 
sioners ¢hall designate one voting place in each precinct and each precinct 
shall contain two hundred and fifty electors or less, based on the number 
of votes cast at the last general election; but no precinct shall contain more 
than four hundred electors. If at any election hereafter four hundred or 
more votes shall be cast at any voting place, it shall be the duty of the 
inspector in such precinct to report the same to the board of county com- 
missioners, who shall, at a regular meeting, between gencral election dav 
and December 31st of the same year, divide such precinct as nearly as pos- 
sible so that the new precincts formed thereof shall each contain two hun- 
dred and fifty electors, as nearly as practicable: Provided, That in cities of 
the first class, the duties herein conferred upon the county commissioners 
shall be performed bv the city council or commissioners of such city and 
reports of inspectors herein provided for shall be made to such city council 
or commissioners. In establishing precincts it shall be the duty of the 
county commissioners and city councils and commissioners to fix the 
boundaries thereof so that each precinct shall be wholly in one senatorial 
or representative district. and one county commissioner's district. L. 715 26, 

Precincts to be altered in September pre- _— Precincts in spirsely settled territory, 
$1669. Ceding election, §2106. 

§2163. When Certificates Must Be Filed. §8& Certificates of nomina- 
tions to be filed with the secretaryof state shall be filed not more than sixty 
days, and not less than thirty days vefore the day fixed by law for the elec- 
tion of the persons in nomination. Certificates of nomination herein directea 
to be filed with the clerk of the board of county comm’ssioners shall be 
filed not more than sixty days, and not less than twenty days bctore the 
election; Certificates for the nomination of candidates for municipal offices 
shall be filed with the clerks of the respective municipal corporations not 
more than thirty days and not less than three days previous to the dav of 
election: Provided, That the provisions of this section shall not be held to 
apply to nominations for special elections to fill vacancies caused by death, 
resignation or otherwise 


/ 89164, Secretary of State Must Certify. 89. Not less than twenty nor 
more than thirty days before an election to fill any state or district office, the 
secretary of state shall certify to the clerk of the board of county commis- 
sioners of each county within which any of the electors may by law vote for 
candidates for such office, the name and place of residence of each person 
nominated for such office, as specified in the certificates of nomination filed 
iwith the secretary of state. 


§2165. Publication of Nominations. §10. At anv time not less than 
three days nor more than ten days hefore the election to fill any public 
office other than a municipal office, the clerk of the board of county com- 
missioners of each county, shall cause to be published once tn one of 
more newspapers within the county, the nominations to office, certified ta 
him under the provisions of this chapter, but if there be no paper published 
within the countv, written or printed notices shall he posted in not less 


than three conspicuous places in such precinct. In the case of municipal 
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§2166 | ELECTIONS Counting the Vote as §9168 


elections, such publication shall be made in one or more newspapers 
devoted to the dissemination of general news, and published within the 
municipal corporation in which the election is to be held at least three 
davs before the election but not more than ten davs prior thereto, and if 
there be no newspaper. the notices shall be posted as above provided. 
L 719 ch 163; R&B §4801. | 


§2166. Resignation of Candidates. §11. Whenever arfy person nom- 
inated for public office, as in this act provided, shall, at least twenty days 
before election, except in the case of municipal elections, in a writing signed 
by him, notifying the officer with whom the certificate nominating him is 
by this act required to be filed, that he declines such nomination, such nom- 
ination shall be void. In municipai elections such declination must be macie 
at least two dvs before the election. 

Withdrawal after twenty days sustained, and elect as to ticket, State ex Peters v. 

State ex rel Murphy v. Tallman 82 W. 141. Court, 70 W. 662. 

Nominee of two parties may retain both 

§2167. Vacancies. $812. Should anv person so nominated die before 
the printing of the tickets, or decline the nomination as in this act provided, 
or should any certificate of nomination be or become insufficient or inoper- 
ative from any cause, the vacancy or vacancies thus occasioned mav be filled 
in the manner required for original nominations. If, the original nomination 

“was made by a party convention which had delegated to a committee the 
power to fill vacancies, or by primary ciection, the committee of the political 
“party he represents may, upon the occurring of such vacancy, proceed to fill 
the same. The chairman and secretary of such committee shall thereupon 
make and file with the proper officer a certificate setting forth the cause of 
the vacancy, the name of the person nominated, the office for which he was 
nominated, the name of the person for whom the new nominee is te be sub- 
stituted, the fact that the committee was auhtorized to fill vacaneies, and such 
further information as is required to be given in an original certificate of 
nomination. ‘The certificate so made shall be executed in the mapner pre- 
esribed for the original certificate of nomination, and shall have the same 
force and effect as an original certificate of nomination. When such certifi- 
cate shall be filed with the secretary of state, he shall, in cert fying the nom- 
inations to the various county clerks, insert the name of the person who has 
thus been nominated to fill a vacancy in place of that of the original neminee. 
And in the event that he has already sent forth his certificate he shall forth- 
with certify to the clerks of the board of county commissioners of the proper 
counties, the name and place of residence of the person s9 nominated to fill a 
vacancy, the office he is nominated for, the party or politica’ principle he rep- 
resents, and the name of the person for whom such nominee is substituted. 


§2167a. Changing Tickets. $13. When any vacancy occurs before elec- 
tion day and after the printing of the tickets, and auy person js nominated 
according to the provisions of this act to fill su-h yvacaney. thie occer whase 
duty it is to have the tickets printed and distributed, shall thereupon have 
printed a requisite number of stickers and shall mail them by ree stered let- 
ter to the judves of clection in the various precincts interested in such clee- 
tion, and the judges of election whese duty it is made by the provisions of 
this act to distribute the tickets shall affix such stickers in the proper place 
on cach ticket Leture it is g:ven out to the elector. ee 


COUNTING THE VOTE. 


Ballots rejected, ete., procedure, §2214. Special e’ection to fill congresslor4] va- 
Counting uncertain ballots, §2114. eaney, §1460. 
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§2 168. Counting the Vote. §3088.—30. As suon as the polls are closed 
on the afternoon of the dav of election, the judges shall open the ballot box, 
and commence counting the votes and in no case shall the ballot box be 
removed from the room in which any election may be held until all the 


ballots are counted. 
Ballots, voter's intention indicated, it not go behind returns, Edes y. Haley 94 W. 


should be counted, §2114. 232, 
Canvassing board irrigation district can- 

§2169. To Be Public. §&3089-—40. The counting of ballots shalt 
in all cases be public. The ballots shall be taken out carefully one by one, 
by the inspector or one of the judecs who shall enen them and rent alned 
the name of each person contained therein, and the office for which every 
such person is voted for. . | oo 

32170. Manner of Counting. §30g0.—41r. Each clerk shall write down 
each office to be filled, and the name of each person voted for, for such office, 
and shall keep the number of votes by tallies as they are read aloud by the 
inspector or judge. The counting of the votes shall be continued without 
adjournment until all are counted. | 


§2171. Two Ballots Together—Defective Ballots. &2091.—42. If two 
tickets are found folded together they shall both be rejected and if more per- 
sons are designated on any ticket for any office than are to be elected to such 
office, such part of the ticket shall not be counted for any of them, but no 
ticket shall be lost for want of form, or mistake in initials of names, if the 
board of judges can determine to their satisfaction the person voted for, and 


the otfice intended. 
Counting uncertain, ballots, §2114. and §2114, State ex rel Orr v. Fawcett 17 


This section ig not substituted by §1979 W. 188. | 

§2172. Ballots to Be Preserved. §30y-..--43. It shall be the duty of 
the inspector, er cne of the 1udges to string the bal!lots at the time of count- 
ing, and after all the ballots have been counted and struny, it shall be the 
duty of the inspector to place them in a sealed envelope, and write thereon 
ballots of ——— precinct —- county, State of Washington of election 
held this dav of —-—- 18—- and send said sealed envelope to the 
auditor of the county, where said clection is held, who shall keep said 
sealed envelope containing said hallots unopened for the period of 
six months. to be used only as evidence ta case or cases of contest when 
called for, at the end of wich time it shall be the duty of said county auditor 


to burn said ballots in presence of two other county officers. 
82373. Certificate and Returr §4093---44. As soon as all the votes 


are read off, and counted, a certificate shall be drawn up on each of the 
papers, containing the poll list and tallies, or attached thereto, stating the 
number of votes each person voted for, has received. and designating the office 
to fill which he was voted for, which number shall be written in words at full 
Jeneth. Fach certificate shall be signed by the clerks, the judges and inspec- 
tors, one of said certificates, with ballots, poll Hsts, and tally paper, oath of 
inspector, judges, and clerks, shall be sealed un bv the inspector and endorsed 
“Flection Returns,” and be directed or sent by the inspector to the county 
auditors of the county in which the election is held. 

87174. Returns, Transmission cf—Duplicates Retained. 83004. ‘The said 
package @haff be delivered to the county auditor by one of the judges or 
clerks of the election, in person, or may be sent by registered mail; and when 
the voting precinct is more than fifteen (15) miles from the county seat the 
said package shall be forthwith transmitted to the county auditor by regis- 
tered mail, When sent by mail, it shall be mailed by one of the judges. The 
other of said certificates, with poll ltst and tally papers, oaths of judges, in- 
spector and clerks shall be retained by the inspector and preserved by him 
ot least six months. Tally papers, poll list or certificate returned from anv 
election, shall not be set aside, nor reiected for want of form, nor on account 
of not being strictly in accordance pe the directions of this chapter, ii the 


§2175 ELECTIONS Counting the vote §2175 


same be satisfactorily understood: Provided, That if any judge or inspector 
of election shall neglect or fail to seal and return the ballots, tally list and 
poll books in the manner provided by law, such judge or inspector shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined not less 
than five nor more than fifteen dollars. T.. ‘03 124. 


§2175. Canvassing Board—Duties—Penalty. §3095. On the tenth 
day after the dav of each election or as soon as he shall have received the 
returns from each precinct of the county, if he receive them within that 
time, it shall be the dutv of the county auditor, to notify the chairman of 
the board of county commissioners and prosecuting attornev, who with 
the county auditor shall be the county canvassing board of election -e- 
turns, for all special and general county and state elections in each county. 
to be present at the office of said county auditor on a dav named bv said 
county auditor for the purnose of canvassing the votes cast at election. in 
the different precincts of the county, and it shall be the duty of the chair- 
man of the board of county commissioners, as one of the canvassers of 
said votes, to administer the following oath or affirmation to the county 
auditor having in his possession the election returns of said countv: “I do 
solemne'’ swear (or affirm) that the returns purporting to be the election 
returns of the several precincts in this county have been in no wise altered 
by additions or erasures, and that thev are the same as when I received 
them, so help me God”. The said oath or affirmation to he in writing 
and signed bv the county auditor and certified to. bv the aforesaid chair- 
man of the board of countv commissioners, and placed on file in = said 
auditor’s office, among the paners appertaining to said election: and then 
the said auditor. with the assistance of the two officers aforesaid, shall 
proceed to count the votes of said countv or precincts. a statement of 
which shall be drawn un and signed by them. And it shall be deemed a 
misdemeanor in the county auditor, if he shall neglect or refuse to return 
the total number of votes as counted, if such votes can be with reasonable 
certainty ascertained. L 719 ch 163; R&B §4931. 

Canvass of returns for re-election of ty seat elections, State ex rel. Swerdfiger 
auditor, §§1958, 1621. v. Whitney 12 W. 420. 

Board can not canvass returns in coun- 

Supplementary—AN ACT providing for county canvassing boards of elec- 
tion returns. Approved March 10, 18y3. General Repeal. Laws ’'93 p 
271. 

§2177. Vacancy in Board. §2. If for anv reason there is a vacancy 
Or vacancies in the canvassing board provided for in the act, the remaining 
member or members of the board shall have the power and it 1s hereby 
made his or their duty to choose the county officer, or officers to fill such 
vacancy or vacancies. 

§2178. Canvass Cities First Class. §1. Within five (5) davs after the 
date of anv general or special municipal election in any citv of the first 
class, the legislative bodv of any such citv shall convene at the hour fixed 
by its rules for regular meetings and shall open and canvass the returns of 
such election and shall declare and certify the result of such election. Ly 
11 110. , 

§2179. No Change in Charters. §2. Nothing herein shall be deemed to 
affect any provision now or hereafter incorporated in any charter or ardi- 
nances of anv such city providing a manner for the canvass of, and declara- 
tion of the result of, the votes cast at such elections. L.’11 110. 


$2180. . Certificates of Election. §3096—47. The person having the 
highest number of votes given for each office, to he filled by the voters, of a 
single county, or of a precinct shall be declared duly elected, and the county 
auditor shai immediately notify hun of his election, and it shall be the duty 
of said auditor to make ont and deliver to any person so notided, a certificate 
of election, upon his making application to the auditor, 
684 
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$9181. Tie Vote Decided by Lot. §3097.—48. If the requisite number 
of county or precinct officers shall not be elected by reason of two or more 
persons having an equal and highest number of votes, for one, and the same 
ofice, the county auditor shall give notice to the several persons so having 
the highest, and an equal number of votes, to attend at the office of the audi- 
tor at the time to be appointed by said auditor, who shall then and there 
proceed publicly to decide by lot which of the persons so having an equal 
number of votes shall be declared duly elected, and the said auditor shall 
make out and deliver to the person thus declared duly elected, a certificate 
of his election as hereinbefore provided. 

Tie vote in district or legislative office, §1964. 
1 Tie vote in state office, Const., art. 3, §4. 
_ $2182. Judge’s Certificate to Auditor, §3098.—49. When a coumy au- 
ditor is to be elected, the superior judge shall examine the returns, as soon as 
they are filed, and issue to the person chosen a certificate of election in the 
form prescribed in the preceding section. 


§7122. certificate of Vote for District OMicer, §3059.--50. When there 
are officers voted for whoare to be chosen by the electors of a district com- 
pused of two or more counties, it shall be the duty of each of the county 
auditors of the counties composing such district immediately after making 
out the statement specified in section 3095, to extract therefrom so much as 
relates to the election of such officers, and to certify under his hand and the 
seal of the county that such extract contains a full statement of all the votes 
given for district officer, as returned to him, and without delay transmit 
the same to the county auditor of the senior of the counties composing such 
district. The said county auditor shall compare the returns, muke up a 
statement of the vote of the district for such officers and file the same, to- 
gether with the returns from the other counties, in lke manner as is prescribed 
an section 30ys of this chapter. He shail also make out and transmit to the 
secretary of statc, such statement of the votes of the district signed by him 
officially, and authenticated with the seal of the county, and slimail lurmsn 
the person elected,a certificate of election. 

Compare §1961. 

§2184., Canvass of Returns by Secretary of State. §3100.—s1. When 

'there are other officers voted for who are chosen by the qualificd voters of 


5 


‘this state, it shall be the duty of cach county auditor so soon as the state-. 


‘ment of the vote of his county is made out, ag required in section 3095 to 
-copy therefrom so much as rclates to the vote given for such officer certify 
to the correctness thereof, under his hand and the seal of the county and 
transmit the same to the secretary of state endorsing on the package the 
‘words “Election Returns.” On the thirtieth day after the day of election o£ 


‘as soon as the returns shall have been received, from all the counties of the 
state, 1f received within that time, the secretary of state shall compare and 
estimate the vote, and make out and file in his office a statement thereof, a 
copy of which shall be transmitted to the Governor. Upon this statement 
‘the commission or certificate shall issue. 


§2185. Returns to Secretary of State. §3101. It shall be and is hereby 
imade the duty of the county auditor in each county of this state, immediately 
‘after making abstracts of the vote, given in his county at the general or 
special election, for members of the legislature, county, state or district 


.officers, or members of congress, to transmit by mail a certified copy of said 


abstract to the secretary of state, at the seat of government. It shall be the 
duty of the secretary of state to furnish uniform and proper blanks to each 
and every county auditor in the state, on which said county auditor shall 
make returns to the secretary’s office. The county auditor shall make re- 
turns of all persons voted for, for state, county and district officers. 

Compure $1959. 

§2186. Defects Shall Not Invalidate. §3102.—53. No certificate shall 
be withheld, on account of any defect or informality in the returns of any 


election, if it can with reasonable certainty be ascertained from such returp 
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§2187 | ELECTIONS Crimes §218&7 
what office is intended, and who ts entitled to such certificate; nor shall anv 
commission be withheld by the Governor on account of any defect, or in- 
formality of any return made to the office of the secretary of state. 

§2187. Returns by Mail. §3103.—54. Whenever returns are required 
to be transmitted by one county auditor to another, or by the county auditor 
to the secretary of state, it shall be the duty of county auditor to deliver 
the same to some postmaster of the county at the postoffice, to be trans- 
mitted by registered mail. 

§2188. Tie Vote in District or Legislative Office. §3104.—55. If at 
anv election to fill any district, or legislative office two or more persons re- 
ceive the highest and equal number of votes, it shall be declared that there ‘s 
no choice and a special election to fill such office, shall be ordered by the 
proner officer. 

Tie vote in county of precinct office de- lative office, Const., art. 2, §15, §3575. 

cided by lot, §1957. Tie vote for state officer, legislature shall 

Writs of election to fill vaacncy in legis- elect, Const., art. 3, §4. 

AN ACT relating to elections and the counting, canvassing and returning 
of votes cast upon constitutional amendments, measures recommending 
constitutional conventions and other questions. Approved TFebruary 27, 
1917. T.. 717 p 71. 

§2189. Canvass. How Conducted—Proclamation by Governor. 81. The 
votes on pronosed amendments to the state constitution, recommendations 
for calling of constitutional conventions and other questions submitted to 
the people shall, unless otherwise provided by law, be counted. canvassed 
and returned by the regular precinct election officers and by the county 
auditors and canvassing boards in the manner provided by law for counting. 
canvassing and returning votes for candidates for state offices. It shall be 
the duty of the secretary of state in the presence of the governor, within 
thirty days after any such election, to canvass the votes upon each ques- 
tion and certify to the governor the result thereof, and the governor shall 
forthwith issue his proclamation giving the whole number of votes cast in 
the state for and against such measure and declaring the result. 


ao CRIMES. 


- 7 nomination, §2115; injury to appliances, 
Prosecuting attorney to prosecute viola- §2116. 


tions, §2155. Various offenses defined, §2118. 

- Blanket and other penalties, §§2118, 2112. Misconduct of election officer at primary. 
Fraud on voter, §9131-19. §2117. 
Officer depositing unstamped ballot, Offenses against primary law, $§2249, 

§2112. 2284, 2303. 


Frau, or tampering with certificate of 


AN ACT to prevent briberyin elections. Approved December 1, 1881. Gen- 
r eral Reneal. C81 §§3140-48. . 
. §2190. Intimidation or Fraud. §3140-4. No person shall in anv way 
directlv or indirectly, by menace or other corrupt means or device directly 
or indirectlv, attempt to influence any person in giving or refusing to give, 
his vote in any such election, or to deter or dissuade anv person from eiving 
his vote therein, or to disturb, hinder, persuade. threaten, or intimidate anv 
person from giving his vote therein, nor shall any person at any such elec- 
tion knowingly and willfully make any false assertion or propagate anv fa‘se 
report concerning any person who shall be a candidate thereat, which shall 
have a tendency to prevent his election, or with a view thereto, and if anv 
person shall be guilty of anv act forbidden or dectared to be unlawful bv 
this section, he shall be deemed and taken to be gul'ty of a misdemeanor and, 
on conviction thereof, shall be punished by fine or imprisonment or both at 
the discretion of the court, before which such conviction shall be had: Pro- 


vided, That in no case shall such fine exceed the sum of two hunderd and 
fifty doliars, or such imprisonment the term of six morths. 
Charging candidates with waging acam- * Killip v. Grays Harbor Pub. Co. 100 W. 
paign of slander and lies charges a ee 


Crimes against the ‘suffrage, §9131-19. spiracy between the judge and giver of 
Judge of election gave voter slip of money not proven the conviction was sus 
paner on which he got money though con- tained. State v. Milhy 26 W. 661. 


§2191. Fraud on Illiterate Voter. §3141-2. If any person shall furnish any 
elector wishing to vote at any election held pursuant to the provisions of this 
act, who cannot read. with a ticket, such person informing or giving such 
elector to-understand that it contains a name or names written or printed 
thereon, different from the name or names which are written or printed 
thereon, such person shal! upon conviction thereof, be fined in any sum not 
less than fifty, nor more than five hundred dollars. 7 

§2192. Vote for Wrong Person by Deceit. 8§3142-3. If any person shall 
defraud any elector at any such election, by deceiving and causing him to 
vote for a different person. for any office than such elector desired or 
intended to vote for, or shall fraudulently attempt, to deceive and cause 
such elector thus to vote for a different person, for any office than he 
intended, and desired to vote for, such person upon conviction thereof, shall 
be fined in any sum not less than fifty, nor more than five hundred dollars. 

§2193. Fraudulent Voting. §3143-4. Any person who shall fraudulently vote 
at any election to be held under any present or future law of this State. who 
shall not be duly qualified to vote at the place where, and time when his 
vote is given or offered, knowing that he is not duly qualified, shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be pun-: 
ished by a fine not exceeding five hundred dollars, or imprisonment not| 
exceeding one year, or both at the discretion of the court before which such; 
conviction is had. 

This and following sect’ons duplicated, §89131-19. 


§2194. Double Voting. §3144-5. If any person who shall have voted in any 
‘such election shall offer himself a second time as a voter in such election, 
he shall be deemed and taken to be guilty of a misdemeanor and on convic-' 
tion thereof shall be punished by fine or imprisonment at hard labor, or 
both at the discretion of the court before which such conviction shall be 
had: Provided, That in no case shall such fine exceed the sum of five hun- 
dred dollars, or such imprisonment the term of one vear. 

§2195. Election Officer Electioneering. §3145-6. If any inspector, judge or 
clerk of election while acting as such, shall induce or attempt to induce 
any elector, either by menace or reward, or promise thereof, to vote differ- 
ently from what such elector shall intend or desire to vote, such person so 
offending shall, upon conviction thereof, be fined in any sum not less than 
fifty nor more than five hundred dollars. 


§2196. Election Officer Prying Into Ballot. §3146—y7. If any inspce- 
tor, judge or clerk of any election shall previous to putting the ballots of 
any elector in the ballot box, attempt to pry into, or find out, any name or - 
names on such ballot, which shall have been handed in by said elector in a! 
folded form, or if any inspector judge or clerk of any election shall open, ; 
or suffer the folded ballot of any clector which has been handed in to the , 
board of judges, by any elector, with a view to ascertain the name of any 
person, or persons for whom such elector shall have voted at anv such clec- | 
tion, or if any inspector, judge, or clerk, of an election without the consent of 
the elector, shall disclose the name of any person, or persons which such in- 
spector, judge or clerk, shall have fraudulently or illegally discovered to 
have been voted, for, by such elector at any election, every such inspector, 
judge, or clerk, of an election so offending, upon conviction thereof, shall be 
fined in any sum not less than fifty, nor more than five hundred dollars. 

§2197. Any Violation of Law a Misdemeanor. 83 147.8. 
_ tary of state, orany inspector judge, board of judge 
missioners, judge of superior court, clerk of the superior court, county audi- 


etal epi of election, on whom any duty is enjoined, by this act, shall be 
guilty of any wilful neglect of such duty, or of any fraudulent, or corrupt 
conduct in the execution of any such duty, he or thev so offending shall, on 


ie Hy ie in any sum not exceeding two thousand dollars 
may be added imprisonment, in ae 1: d 
eae npr a the county jail not exceeding one 


If the secre- 
Ss, board of county com- 


$2198 ELECTIONS §2198 


§2198. Bribery or Influencing Voter. §3148-1. Tnat if any candidate for 
office in any election as hereinafter mentioned, under the laws of this state, 
or any other person, shall, directly or indirectly offer, promise, procure, confer, 


or give any money, property, thing 1n action, victuals, drink, preferment, or 
other consideration or valuable thing, by way of fee, reward, gift or gratuity, 
for giving or refusing to give any vote in any election of any public officer, 
state, county, or municipal whatever, or any person who shall carry voters 
to any polling place by wagon, steamboat or otherwise for the purpose of 
influencing their votes, such person shall be deemed and taken to be guilty 
of a misdemeanor, and on conviction thereof be punished by fine or imprison- 
ment, or both, at the discretion of the court, said fine not to exceed one thou- 
sand dollars, nor such imprisonment to exceed six months, and further such 
person shall, on such conviction, and as part of the judgment of the court, 
be deprived of the right of suffrage, and such candidate for office be disquali- 

— fied to hold any office to.which he was elected at such election, and further, 
if any person shall, directly or indirectly ask for, accept, receive or take any 
such vribe, or the promise thereof, by giving or refusing to give his vote in 
any such election, he shall be deemed guilty of a misdemeanor and pun- 
ished with the like penalties as hereinbefore provided. 


Crimes Agamst The Suffrage. 


\mupplementary—AN ACT relating to elections and providing a penalty for 
violating the provisions thereof. Approved March 10, 1893. Laws ’93 
p 2-4. 


’  §©§2199, Printing Ballots Irregularly or Improperly—Penalty. §1. Any 
printer, business manager or publisher emploved by any officer authorized 
by the laws of this state to procure the printing of any official ballot, or any 
person cngaged in printing the same who shall appropriate to himself or 
give or deliver or knowingly permit to be taken any of said ballots by any 
other person than such officer authorized by law to receive the same, or shall 
willfully print or cause to be printed any official ballot tn anv other form 
than that prescribed by law or as directed by the officer so authorized to pro- 
cure the said printing, or with any other names thereon or with the names 
e#nelled otherwise than as directed by such officer, or the names or printing 
thereon arranged in any other way than that authorized and directed by law, 
shall be guilty of a misdemeanor and upon conviction thereof shall be sen- 
tenced to pay a fine not exceeding one thousand dollars nor less than five 
hundred dollars or imprisonment in the county jail for a term not exceeding 


one vear nor less than six months or both at the discretion of the court. 
Criminal code provisions, §9131-19, 


i §2200. Having Ballot in Possession Irregularly—Penalty. §2. Anv 
person other than the officer charged by law with the care of ballots, or a 
person entrusted by any such officer with the care of the same for the pur- 
noses required by law, who sha!l have in his possession outside of the voting 
room, any official ballot, or anv person who shall make or have in his posses- 
sion any counterfeit of any official ballot, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be sentenced to pav a fine of not exceed- 
ing one thousand dollars nor less than five hundred dollars or to undergo im- 
prisonment in the county jail for a term not less than six months or more. 
than one year or both at the discretion of the court. 
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OFFICERS; ETC. 
Laws to be furnished, §2119; primary §3582. 


law included, §2238. General rules for eoducting polls, 167 
Ballots and balloting, §2098. §2105. 

' Not more than two members of election Copy of registration to be furnished, 

board from same political party, §2105. $2337, 

, Fees of officers of election, §2156. Ballots and tallying books, number and 
Division of county into precincts, §§1669, kind to be furnished, and to whom, §§2102, 

2156. 2105. 


Officers of preceding election shall act Stickers to be furnished for changes, 
in election to fill vacancy in legislature. §2167a. ,; 
a“ 688 
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j ded, $2106; to be oe 
Delivery of to voter and procedure, $2107. Booths to be provi , 3 
Nu:nber of to be entered ‘n registration cupied by only one person, time allowed, 


Toll, §2107. $2109. isted, §2111; 
nt or use wrong- Voter disabled may be assisted, 32'th. 
Misdemc anor J00e change of residence if registered, §2335. 


fully, §2199. 

§2201. Inspectors and Judges. §3068—19. Jt shall be the duty of the 
county commissioners, at their regular session held previous to the day of 
holding the general election, to appoint for each precinct from the qualified 
electors of said precinct, one inspector and two judges, who shall constitute 
a board of judges of election. In case said board be not appointed for any 
precinct, by the board of county commissioners, as specified in this section, 
or these appointed in accordance with this section shall not be present at 
the place designated by the county commissioners in a precinct for holding 
the polls, at the hour to open the polls the electors present may appoint a 
board of judges for such precinct. 


§2202. Clerks and Chiailengers. 3069. The inspector and judges for 
each precinct having more than one liundred voters shall, before the time of 
opening the polls, appoint two suitable persons to act as clerks, who shall 
te qualified electors: Provided, That in pree:nets having Iess than one hun- 
dred voters the said judges shall keep a tally of the voters voting at said 
election, and shall perform all of the dutics pertaintne to ard required to he 
performcd by clerks of elections: Andprovided, further, That each of the 
recognized political parties may heave one challenger at the polls otf each 


voting precinct. |) °95 335. 


§2203. Oath of Officers of Election. %3070—21. The inspector, judges 
end clerks aforesaid shall. before entering unon the duties of their offices 
severally take and subscobe the oath or affirmation nereinafrer directed, 
which shail be administered to them by any person authoriz:d to administer 
oaths; burt if no sucht person be present, the inspector shall administer the 
same to the judges and clerks, and one of the judges shall administer the 
oath to the inspector. —— 


§2204. Inspector’s Uatn., 83071.—22. The following shall he the 
form of the oath, or afirmation to be taken by each inspector: I, (A. B.,) do 
swear (or affirm) that I will duly attend to the ensuing election, during the 
continuance thereof, as an inspector, and that I will not reccive any ticket 
or vote from any person, other than such as I shall tirmly believe to be, ac- 
cording to the provisions of the laws of this state, entitled to vote at such 
election, without requiring such evidence of the right to vote as js directed 
by law; nor will J] vexatiously delay, or refuse to receive any vote from any 
person whom I shall believe to be entitled to vote as afurcsaid; but that I 


‘will in all things truly, impartially and faithfully perform mv duts therein, 


to the best of my judgment and abilities, and thatl am [not] directly nor in- 
directly interested in any bet, or wager on the result of this election. 


§2205. Oath of Judge. §3072.—23. The following shail be the 


oath or affirmation of each judge: “We (A B,) do ——— that we will as 
judges duly attend the ensuing election, during the continuance thereof, and 


faithfully assist the inspector in carrving on the same: that we will not give 
our consent that any vote, or ticket, shall be received from any person, other 
than such as we firmly believe to be; according to the law of the state, entitled 
to vote at such election; and that we will make a true and perfect return of 
the said election, and will in all things truly, impartially and faithfully per- 


form our duty, respecting the same, to the best of our judgement and abilities: 
and that we are not directly nor indirectly interested in any bet or wager on 


the result of this election.” i 


= 

§2206. Oath, of Clerks. §2073.—24. The followire shall be the 
form of the oath to be taken bv the clerks, viz.: “We, and each of us, (A B,) 
do ——— that we will impartially and truly write down the name of each elec- 
tor who shall vote at the ensuing election, and also the name of the county and 
precinct wherein such elector resides; and carefully and truly write down the 
number of votes tbat shall. be given for each candidate al the election, as 

; 689 


§9907 ELECTIONS _ Officers, ete. §9907 


often as his name shall be read to us by the inspector thereof, and in all 
things truly and faithfully perform our duty respecting the same, to the best 
of our judgment and abilities, and that we are not directly nor indirectly in- 


terested in any bet, or wager, on the result of this election.” 


§2207._ Oaths in Duplicate. §3074. It shall be the duty of the cotinty 
auditor to make out two copies of each of the said oaths or afiirmatisns for 
each election precinct, which shall be severally subscribed by the inspector 
and judges and clerks in the precincts where clerks are employed, and the 
said oaths or affirmations shall be certified under the hand of the person by 
whom they shall be administered, and one of the said oaths or affirmations 
Shall be placed with the election returns to be returned to the county auditor. 


L. ’95 386. 

Pca Inspector Is Chairman. §3075.--26. The inspector shall he 

ee of the board and after its organization. shall have power ta admin- 
ata saa tae oaths which may be required in the progress of the elec- 
iON. € shall aiso have power iv ii! iy vacancy fiat may occur in the 


hoard of judges or by [ 
ge: y absence or refusal to serve of ¢j | 
the polls shall have been opened. centers eeneaneveee 


§2209. Opening and Closing of Polls. §3076. At al! elections where 
national, state, county or municipal officers are elected, the polls shall be 
opened at eight o'clock A. M. and closed at eight o’clock P. M. Provided 
‘hat ” oe eee of incorporated towns and cities the hour of open- 
ing of said polls shall be nine o'clock A. M., th 
MS aaa sated | e hour of closing 7 o'clock 


Proclamation of closing, §2221. 


§2210. Special Elections in Cities. §1. That at any special election held 
in any city for the purpose of submitting to the qualified electors any proposi- 
tion or propositions to incur municipal indebtedness and to issue negotiable 
‘onds therefor, the polls shall open and close at the same hours fixed by the 
tnws of the State of Washington for the opening and closing of the polls at 
elections where national, state, county or municipal officers are elected, any 
provision in the charter of any such city to the contrary notwithstanding. 


jena ae a 

§2211. Proclamation of Opening. §3077-28. That the board of judges 
before they commence receiving ballots, shall cause it to be proclaimed 
aloud at the place of voting, that the polls are now upen., 

§2212. Auditor Shall Furnish Two Poll Bcoks. $8307X.—-zy. It shalt 
be the duty of the auditors of the several counties to furnish the inspectors 
of each election precinct with two poll books, at least five davs betore the 
time of holding the election. ae a 


§2213. Vote by Ballot—Requisites of Ballot. 83079. ‘The voting shall 
be by ballot. No ballot shall bear any impression, device,color, or thing des- 
‘enated to distinguish such ballot from other legal ballots, or whereby the 
saine may be known or designated. ‘Vhe ballot shall’ be eight inches in width 
and of such length as shall be necessary to print the names of all the canii- 
dates, who shall be duly ncminated according te law, and whose nominations 
shall be duly certified to the clerk of the board of county commissioners, 
such length to be determined by the said clerk of said board of county com- 
missioners. All of the official ballots. after the same shall be so prepared by 
the said clerk, shall be of the same size for each and every precine’, and shail 
not vary one-eighth of an inch in breadth from the above specification. L. 


"05 386. 
Marking X for candidate and O for op- Ballots designated so as to vitiate them, 
ponent is not distincuishing mark, State ex State ex rei. Orr v. Fawcett 17 W. 188 


rel Hufford v. Eddings 86 W. 233. 


§2214. Entry of Voter's Narie—Rejected Ballots, §3080.-—3t. The 

name of each elector whose ballut has been thus received. shall he jeatiied: 

ately entered by each clerk in the columin, of his poll list, headed names of 

voters, numbcring each name in the +dditional column 
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en that it may be secn at any time whether the two lists agree... Whenever 


the board of election rejects a ballot, it must be at the time of such objection 
[rejection] cause to be made thereon and signed by a majority of the board 
an endorsement of such rejection, and of the causes thereof. All rejected bal- 
lots must be preserved and returned in the same manner as other ballots. 
Whenever a question arises in the board as to the legality of a ballot, or any 
part thereof, and the board decide in favor of the legality, such action together 
with a concise statement of the facts that gave rise to the objection, must be 


endorsed upon the ballot, and signed by a majority of the board. 
As each voter votes the word “voted” shall be entered in book, where voter {s 
resfstered or in tally book. §&2337. 


$2215. Challenges. &3081-32. Any person offering to vote, may be chal- 
lenged as unqualified by the inspector, or either of the judges, or by any 
legal voter, and it shall in all cases be the duty of the inspector and each of 
the judges, to challenge any person offering to vote, wuo they shail know 
or suspect not to be duly qualified as an clector. 

Challenge of voter interposed when, §2107. 

£226), Procedure in Challenge. §3082. When any person offering to 
vote is chalicnyed, it shall be the duty of the judges to declare to him the 
qualifications of an elector, and the inspector or one of the judges shall tender 
him the following oath: “You do swear (or afnrm) that you will truly and 
fully answer ail questions as shall be put to you touching your place of resi- 
dence and qualifcations as an elector.” ‘ihe inspector or one of the judges 
shall then proceed to question the person challenged in relation to his name, 
place of residence, how long he has resided in the precinct and county, where 
his last place of residence was, also as to his citizenship and whether a native 
or naturalized citizen and if the latter, when, where, and in what county 
or before what officer he was naturalized; whether he can read and speak the 
English language, and may submit to him for reading extracts of English 
prose, and all such other questions as shail tend to test his qualifications as 
to citizenship and the right to vote. L. ‘O1 2&4. 


§2217. Rejection of Vote. §2083.—24. If any person shall refuse to 
take the aforesaid oath when, so tendered, or to answer any and all pertinent 
questions as to qualifications, his vote shall be rejected; and if the board of 
judges are satisfied from answers as aforesaid, that such person is not a legal 
voter they shall reject lis vote. 


$2218. Oath of Challenged Voter. 83084. If stich person shall insist 
that he is entitled to vote, and the board of judges find no cause to reject his 
vote under the preliminary examination, and the challenge shall not be with- 
drawn, he shall not be entitled to vcte unless he takes the following oath 
to be administered by the inspector or one of the judges, viz.: “You do 
swear (or afhrm as the case may be) that you have resided in this state twelve 
months preceding this election; in this county ninety days; and in this pre- 
cinct or ward thirty days, and kave not voted this day, and that vou are 
etherwise qualhed to vote at th's elect’on;” and in case the person offering 
to vote is a naturalized citizen he shall produce evidence of his citizenship. 


L. ’O1 224. 


§2219. After Oath, Voter Entitled to Vote. §3085. Tf any person shal 
take the oath as tendered to him by the Inspector or Judges and no evidence 
is offered to traverse the same, by the officer or party challenging, and shall 
otherwise comply with the requirements of law regulating the balloting, he 
cha!l be admitted to vote; but before the ballot of the voter shall be deposited 
he shall be required to sign the registration book in the column headed 
“Identification,” provided for that purpose, and on the same line as, and 
oppcsite to the original signature of the voter offering to vote, which original 
signature shall be so concealed as not to be seen by the voter offering to 
vote; and in case such voter is incapable of writing his name, he shall, at 
the left hand side of the column, make a cross or other mark usually em- 
plox.d oy such voter for indicating his signature, and some person who 1s 
personally known to the Inspector and who personally knows the voter, shall 


sica tre zcostration book in his behalf as identifying witness. If such voter 
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offering to vote shall refuse to take the oath or affirmation so tendered him 
or to write his signature as required, his vote shall be rejected. L. ‘05 64. 


§2270. Challenge for Infamous Crime. §3086.—37. If the vote of any 
person be challenged, on the ground that he has been convicted ef an in- 


famous crime, and shall remain unpardoned, or disfranchised, by any court 
of competent jurisdiction, he shall not be required to answer any questions 
respecting such alleged conviction, and in the absence of any authenticated 
record of such fact, it may be competent for two disinterested witnesses upon 
oath, to prove the same. 
Conviction disfranchises person, §2080, ‘4: ~~ - 

1 §2221, Proclamation of Closing Polls. §3087.—:8. When the palls are 
closed, proclamation thereof shall be made at the place of voting and no votes 
~ shall be afterwards received. 


PRIMARIES. 


“Advisory ballots by county auditor, §2100. 
Conventions and nominatior by, §2158. 


AN ACT relating to, regulating and providing for the nomination of candi- 
dates for public office in the state of Washington and providing penalties 
for the violation thereof, and declaring an emergency. Approved March 
15, 1007. Laws ’07 p 457. 


§2222. Direct Primary Elections, Definitions. §1. The words and 
‘phrases in this act shall, unless the same be inconsistent with the context, 
be construed as follows: 

(a) Vhe word “primary” the primary election provided for by this act. 

(b) The words “September primary” the primary election he! in Sep- 
tember to nominate candidates to be voted for at the ensuing election. 

(c) The word “election” a general or city election as distinguished from 
ao primary ciection. 

Title valid—statemenc expenses filed in —first and second choice, State ex rel. 
reasooable time—election of conrressmen Zent vy. Nichols 50 W. 509: fee for governor 
—fees valid—is not amendment but com- reasonable, State ex rel. Boomer v. Nichels 
plete act—qualification of voters—parties 50 W. 529 
—specifying term—act exclusive for judges 

'  §2223, Candidates, How Nominated. §2. Jlercafter, all candidates for 
qiective offiecs in this state, either state, county, municipal, precinct or con- 
eressional, shall be nominated at a direct primary election held in pursuance 
of this act: Provided, That this act shall not be held to refer to special etec- 
tions for filling the vacancies of unexpired terms, or to election to offices of 
anv city or town of the fourth class or for any school, dike, irrigation or 
metropolitan park district or other local improvement elections, or for presi- 
dential electors: Provided, further, That the provisions of this act shall 
not apply to nomination of candidates for municipal clective offices in cities 
of the first class which have adopted or mav hereafter adopt charters under 
section 10, article XI of the state constitution, where such charters have 
provided or mav hereafter provide a non-partisan method or methods of 
nominating candidates for municipal elective offices; and all such cities shall 
have the right and power to provide in their charters for anv method or 
methods of non-partisen nomination of candidates for their elective offices 
as they may desire. L711 491, L. ‘09 169. 

Second choice dors not apnly to U. S. fee from a candidate for municipal office, 
' senators, State ex rel. Duryee v. Howell State ex rel Hoitzner woBothweil 69 W.. 

2) 


bo W. 624. 21%, 
City clerk has no authority to collect a 
§2225. Primaries. §3. A primary election held to nominate candidates 


to be voted for at the gener ral election in November, 1908, shall be hetd at 
the regular polling places in each precinet on the second Tuesday of Sep- 
tember, 1068, and biennially thereafter, for the nomination of all candidates 
to be voted for at the succeeding general eicetion, Texcept as heretnaiter 
provided, any primary other than the September primary shall be held touc 


weeks before the election for which candidates are to be nominated at such 
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primary. Provided, That primaries for the nomination of candiiates to 
be voted upon at municipal elections held during 1907 shall be held two wecks 


prior to the date of said elections. 


§2226. Declaration of Candidacy. §4. The name of no candidate shall 
be printed upon an official ballot used at any primary election unless at least 
thirty (30) and not more than sixty (60) days prior to such primary, a declara- 
tion of candidacy shall have been filed by him, as provided in this act, in the 
following form: | 
, declare upon honor that I reside at No. 
LT Ne oe Ree eS Ses Street; -sacrek xii eee deat (City Or town) of 
sas sh deve teesieipecia ee Cosa Bi eases , County Of. eeeeeeeeeey Otate of Washing- 
ton, and am a qualified voter therein, and a member Of... eeeeeee eee 
party, that I hereby declare myself a candidate for nomination to the office 


Ol Secactet eran Se Beige biceoeeneaet , to be made at the primary election to be held on 
iG eee heohea tke: ras a 0) Cen ne mentee ETE creme , and hereby request that my 
name be printed upon the official primary ballot as provided by law as a 
Candidate. Of thence eestiisacaaies: party, and I accompany herewith the 
SUNT Ol sceidarsieeec a taee: dollars, the fee required by law of me for becoming 
such candidate. 

Subscribed this..................-. A OT asi ace eet codes 190...... 


SO eeeterseseeeeservsscsversesce Sees eceeveenese 


of Supreme or superior court judge shall certify his party affiliations. 


§2227. Fees. §5. At least thirty (30) days before the primary election 
any person who shall be eligible, who shall desire to become a candidate for 
nomination for any office, subject to this act, shall file in the proper office 
a declaration of candidacy accompanied bv the fee provided for in this act, 
which fee shall be as follows: Tor any office with a salary or compensation 
attached, of one thousand dollars or less per annum, ten (S10) dollars; when 
such salary or compensation exceeds one thousand dollars per annum, an 
additional sum equal to one per cent. on such excess; and in case of any 
precinct office without salary, the filing fee shall be one ($1.00) Gollur. Said 
fees shall be paid to the following officers; When the candidacy is for a 
state, congressional or district office, embracing more than one county, the 
fee shall be paid to the Secretary of State, to be paid by him to the State 
Treasurer, and when for district offices for more than one county, the same 
shall be divided equally between the counties composing such district and 
paid to the respective treasurers thereof and the Secretary of State shall issue 
all necessary warrants for such payments on the State Treasurer. When 
such fees are for county offices and offices for districts within counties, such 
fee shall be paid to the county auditors and by them to the respective county 
treasurers, and when for city or municipal offices shall be paid to the re- 
spective clerks of such cities or municipalities and by them to the respective 


treasurers of the same. L. ’09 169, 
Fee not required if candidate nominated did not file, State ex rel Murphy v. Tall- 
man §2 W. 141, 


§2228. Parties Entitled to Ticket. 86. Any political organization which 
at the general or city election last preceding the primary was represented 
on the official ballot by either regular party candidates or by individual 
nominees only, may, upon complving with the provisions of this act, have a 
separate primary election ticket as a political partv, if any of its candidates 
or individual nominees received 10 per cent. of the total vote cast at such 
last preceding general or city election in this State, or subdivision thereof, 


in which the candidate sceks the nomination. 
Conventions if party not ontitled to cent party not denied—party questiong not 
ticket, $2158; primary, §2261. for courts, State ex rel Rogers y. Howell 
Ten per cent refers to unit of district 92 W. 381. 
wherein election held—less than 10 per 


§2229. Where Declarations Filed. §7. All declarations of candidacy 


shall be filed as follows: 
l‘irst. For State offices, United States senators, representatives 


in Congress and those members of the State Legislature and judges of the. 
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supenor court whose districts comprise more than one county, in the oftice 
of the Secretary of State. 

Second. Tor officers to be voted for wholly in one county, in the office of 
the county auditor of such county. 

Third. Tor city officers, in the office of the city clerk. 


§2230. Notice of Primaries. §8. T irst.—At least 20 days before any 


September primary the Secretary of State shall transmit to each county 
auditor a certihed list containing the name, postoffice address and party 


designation of each person entitled to be voted for at such primary, and’ 


the office for which he is a candidate, as appears by the nomination papers 
filed in his office. 

Second.—lach county auditor shall, at least fifteen days before the Sep- 
tember primary, publish once, under the proper party designation and title 


of each office, the names and addresses of all persons for whom nomination ' 


papers have been filed in so far as the same shall affect the electors of his 
county. giving the date of the primary, the hours during which the polls will 
be open, and that the primary will be held in the regular polling place in each 
precinct, and shall cause to be posted copies of such notice in at least three 
oublic places in each precinct in his county. Provided, That the names of 
all candidates for the offices of Supreme and superior court judge shall be 
published and posted in a separate list without party designation. 


§2231. Publication of Notices. §9. Any publication required in this 
act shall be made in two newspapers in each county or city, of general cir- 
culation, representing the two political parties that cast the largest vote in 
such county or city at the last preceding general election. 

In any case where the publication of a notice cannot be made as herein- 
before required, it may be made in any newspaper having a general circula- 
tion in the county or city in which the notice is required to be published. 


§2232. Method of Voting—Arrangement of Ballots—City Elections. §10. 
The method of voting at such primary election shall be by ballot, and all 
ballots voted shall be printed as herein provided. On the fifteenth day 
before the primary election the county auditor shall group all the candidates 


for each partv by themselves, and shall prepare at once in writing, a separa-; 
rate sample ballot for each party for public inspection, which he shall post. 


in a conspicuous place in his office. He shall proceed to have printed a 
separate primary election ballot for each political party which has qualified 


as hereinbefore provided. These ballots to be prepared in the following: 


manner: Every ticket shall be absolutely uniform in color and size, shall 
be white and printed in black ink. Across the head of each ballot shall be 
printed in plain, black type, first, the name of the political party, on each 
ticket, following the words, “Primarv election ballot.’ On the next line 
shall be printed the name of the nolitical partv. and below that the county 
In which the ballot is to be used. Then shall follow the words, “To vote 
for a person mark a cross in the first square at the right of the name of 
the nerson for whom vou desire to vote.” Beginning at the top of the Icft- 
hand column, at the left of the line. in black type, shall appear the position 
for which the names following are candidates, and to the extreme right of 
the same line the words, “Vote for,” then the words “One,” “Two,” or a 
soclled number designating how manv persons under that head are to be 
voted for. Following this shall come the name of each candidate for that 
position inclosed in a light faced rule, with a square to the right of said 
naine, said square being separated by a heavy black face rule, the parallel 
rules containing the names and squares to be one-sixth of an inch apart. 
each position with the name running for that office. shall be separated from 
the following one bv a black face rule to separate each position clearly. 
The position shall be arranged as follows: Provided, Nominees for such 
positions are to be selected in said county under the provisions of this act 
hereinafter provided.  irst, United States senator; next, convressional; 
next, state: next. legislative; next, county officers: next, precinct officers; 


next, precinct committeemen; in all cases following under each heading 
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here given, the rotation used in the make-up of the various ballots at the 
general election. In citv elections it shall shall be the duty of the city 
clerk to prepare the ballots and arrange the position of the candidates on 
such ballots. commencing with the office of mayor and following with the 
offices for which candidates are to be selected, using his reasonable discre- 
tion as to such arrangement. The duties provided for in this act to be per- 
formed by he county auditor with reference to candidates for county and 
district offices or either of them shall in like manner be performed by the 
city clerk in ea~h city with reference to the preparation of ballots and pri- 
mary elections for candidates for city offices. The form of ballot shall be 
substantially as follows: — 
a (Form of Ballot) se a 


PRIMARY ELECTION BALLOT 


Tre errr Tree errr Terie iret rr rere reer reer rrrrtrrrrrre rire errr rrr err rr tT TPT TTT TT TTT TvTerrrTTrrTrrryrrrTy TPT rrr oo 


srt a. “es Designation of Party 
Sa Bic ss ashe rales atone he enn cee a County 
To vote for a person, make a cross (X) in the square at the RIGHT, 


of the name of the person for whom vou desire to vote. 
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tle 
UNITED STATES SENATOR MEMBER OF HOUSE 
Vote for one] OF REPRESENTATIVES 


ae ea Powe] awe DISTRICT Vote for — 
ever orcestesenestee rca eer nce ae nA REE STERN, EN 
CONGRIESSION Ue heterotic eed teres eaten. | 
REPRESENTATIVE = 
IN CONGRESS Vote for one | COUNTY 
eee ROM eee eee TR eee Tew |. ICOUNTY CLERK Vote a one 
sopssibele tem ce ants tae oem ap elena aac ad eee 
Sa ae te ete cate dina ON aN are Na iar ce Ges eee rnee te ttn eerrmrnurer Orne eer 
STATE cesoe aoe 
GOVERNOR Vote for onef TREASURER Vote or one 
Pee te renee eter GM eae ct ekec Siceam ties ie ese avoentt Meee sie ldenet te dncia 
BRC een ee ON Ee nT a Rr neon yc ee 
scion tan celal a hale nl ates SS ee eee 
LIEUTENANT GOVERNOR SHERIFF Vote for one 
WGTE FOR MO ee eee eect : ssee wit 
ee ee eee eTRnS ote ed COCR Mer een errr nin enon ee 
er eee ne ieee enn ae ee ee eran 
ee eRe REESE |... CORONER Vote for one 
SECRETARY OF ST v |g ela kt OR aes CDE i Nn renee nee err omer renee heer ae 
WOtG- NOP Otel ietesckeee eee eee eee oe | ee an 
et ene aT nee me Se On RG, eee rere ee Sen eee een nae 
wnstoecneneceeceeenesceteeceeeenececeensenesueeneenteneats ee PROSECUTING ATTORNEY 
ese a ys Mat Bacher alive anh ead tl [ecistas Vote for one 
STATE AUDITOR Ghee FOTO Cine codec ee ine iseeecees ee oe 
saa Rte ah Ath Be haces eating aed Tso Wieland tes 2 ira her Srl cee cee acalllacs 
fet Elna tana eien tee ae ees | oe eile 
cot eee |....... [COUNTY AUDITOR Vote for one 
STATE TREASURER Vote for ome] ---------:2:--:ecereeeeercneceeee ere neneeeneencesesnensces ! sabe - 
PA Armee a ent eRe RON TIN (Rept eee tere neoprene eeyreney ene rte errs 
ee Ir Re ee oe OE iy ee rere ee eer re ee 
— wetter eterna erectile TOUNTY ENGINEER Vote for one 
TTORNEY GENERAL. Qj ccccsccscceseseececcevecsevecseesevseseseeeeesesenereseeeeeee: eer 
V OEE IGE ONO cos eos oes ithaca tee etetotnts2 eee 
ee ee rT nen (es (eee re ees eee 
eee eee 
COMMISSIONER OF ae cecal 
PUBLIC LANDS Votetor OHOh ae c 
POTS PRET ARENT IS TAREE Ea Ot ee oe ee | PE prey Cy eT org ay Fe AR Pe eB ty fF ee ees PT 
rosteenns BED Ata. mee ea peace ches alan Mccanadete ee 
Ee ee ee nee os 
SN Rees cca wh iG Moe aegis aaenow uta. te oc eee “OUNTY COMMISSIONERS 
INSURANCE COMMISSIONER Vote for .... 
dg <i, AACR NCTE _ 
OMEN SecA maiesaiuiiapeces | ee ee = 
Se mien Or aie Peace 
STATE SUPERINTENDENT Vote for 
OP PUBIC TINSERUCTION: fo Disses 
Vite TOMO acres oh os ee ! 
ee er Vote for 
ee ee ll Gee 
NCA Gg CC Cee _ 


PRIECINCT COMMITTEEMAN 


STATE SENATOR 
+ (Write one name) 


a a te ee ca eae eo ee oa 
ee as ASSETS SLES TASS Sels Serene sScec rene Pee eece erase socvencecee et owe 
RE SSIS SS See Rie SS: ah Aisles miele alee a anveisvevek —* -_ L'] “ 
ene oe aoe | ; 
ISS ARTS oe se wees cee cas mecane oan ecu ~~ _ 
OS = e 
- e 
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“ §2233. Separate Party Ballots... $11. The primary election ballots for 
the several political partics shall be separate ballots, and the primary elec- 
tion of all parties shall be held at the same time and place and under the same 
officers and in all respects as a general election, under the laws of the State 
of Washington, except as otherwise changed by this act. 


§2234. Voting at Party Primaries. §12. Every qualified person, prop- 
erlv registered as a voter in his election precinct, shall be entitled to par- 
ucipate in the primary election. When he desires to vote at said primary 
each elector shall have the right to receive the ballot only of the party for 
which he asks; and in the latter event, he shall, if challenged, be required 
to make oath or affirmation that he intends to affiliate with said partv at 
the ensuing election and intends to support its candidates generally. 
Thereupon he shall retire to one of the booths and without undue delay 
mark the ballot received by him and fold it so that its face shall be con- 
cealed. He shall thereafter deliver said ballot received by him to the 
election officers. In the event said voter shall soil or deface the ballot he 
desires to vote he shall at once return the ballot received by him and get 
a new ballot and the election officers shall destrov or render unfit for use 
the ballot so returned. The elector shall designate his choice on his hallot 
by making a cross in each of the small squares nearest the names of the 
candidates for whom he desires to vote and shall not vote for more can- 
didates for an office than are to be elected thereto at the election to fol- 
low the primary election as indicated on the ballot at the right of each 
office for which candidates are to be selected. L 719 ch 163; R&B §4815. 


Amendment L. '09 174 &4 requiring party repeal nor amendment, State ex rel. Are 
affiliation, void—title insufficient—is not noid v. Mitchell 55 W. 512. 


§2235. Arrangement of Names—Ballots Numbered. §13. The names 
of candidates for each office upon the ballot and under the heading designat- 
ing each official position upon the ballots to be used in voting, shall be first 
arranged in the order in which their declarations of candidacy shall have 
been filed. In printing each set of ballots for the several counties, the posi- 
tions of the names of candidates shall be changed in each office division as 
many times as there are candidates in the office division in which there are 
the most names. As nearly as possible an equal number of ballots shall be 
printed after each change. Jn making the changes of position, the printer 
shall take the line of type at the head of each office division and place it 
at the bottom of the division, and shove up the column so that the name 
that before was sccond, shall be first, after the change. After the ballots 
are printed they shall be kept in separate piles, one pile for each change of 
position, and shal] then be gathered by taking one from each pile; the inten- 
tion being that every other ballot in such pile shall have the names in a dif- 
ferent position. There shall be no printing upon the back of the ballots or 
any marks to distinguish them. After the ballots have been gathered as 
above provided they shall be numbered consecutively, said numbering to 
be perforated and torn off by the election officers on the voting of the ballot. 
Sample ballots shall be substantially in the same form as the official, ballot, 
but upen colored paper, and the names thercon necd not be alternated. L. ‘09 
169. 


§2236. Election Laws Apply. §14. Except as herein otherwise pro- 
vided, all primary elections shall be conducted as required for general elec- 
tions under the general election laws of the State of Washington, as far as 
the provisions thereof are applicable, and the election officers for such pri- 
mary elections shall have the same powers as those for general elections. 
’ 

§2237. Inspectors and Judges. §15. Inspectors and judges of election 
shall be appointed and designated in the manner provided by said general 
election law at least ten (10) days prior to the primary election day; Pro- 
vided, That one of the judges may act and perform the duties of the clerk 
of election; And provided further, That the members of each political party, 
in any precinct entitled to participate in any primary election, may in any 
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appointed meeting held at least fifteen (15) days before such primary elec- 
tion, sclect three (3) members of that party who are duly qualified electors 
and certify the names of the persons so selected, to the board of county com- 
niissioners or the city council, whose duty it 1s to appoint the election officers, 
and one of said persons shall be appointed and designated as a judge or in- 
spector for that precinct. The same fees shat] be allowed and paid from 
the public funds for the services of any one so serving as a judge, inspector 
or clerk as for gencral elections. 


§2238. Copies of Law. §16. The Secretary of State shall provide copies 
of this law in conjunction with the general election law of the State, and 
transmit the same to the county auditor of each county. at least twenty (20, 
davs before any such primarv election, and the same sliall be in leu of any 
such copies of said general election law required to be transmitted to county 
auditors bv the Secretary of State for use in such counties. 


§2239. Time Polls Onen—Continuously. §17. The polls in the several 
election precincts on the primary election day shall be kept open from 
eight o'clock in the morning until eight o'clock in the evening of said 
day. If at the hour of closing there are any electors in the nolling place 
desiring to vote, and who are qualified to participate therein. and who 
have not been able ta do so since appearing at the nolling place. said 
polls shall be kept open reasonably long enough after the hour of closing 
to allow those so nresent at that hour to vote. No one not present at the 
hour of closing shall be entitled to vote because the polls mav not be 
actually closed when he arrives. No adjournment or intermission whatever 
shall take place until the polls shall be closed, and until all the votes cast 
at such poll have been counted and the result publicly announced. L 719 


ch 163: R&B 84821. - 


§2240. Counting Votes—Returns. 819. As soon as the polls are finally 
closed, the inspector and judges of election shall immediately onen the 
ballot hoxes at each polling place and proceed to take therefrom the bal- 
lots. Said officers shall count the number of ballots cast bv each party, at 
the same time bunching the tickets cast for each partv together in sena- 
rate piles, and shall then fasten each nile together. As soon as the in- 
snectors and judges shall have assorted and fastened together the ballots 
of each senarate partv, thev shall take the tallv sheets provided hy the 
county auditor or citv clerk. and shall count all the ballots for each partv 
separately. until the count 1s completed. and shall certifv to the number 
of votes cast for each candidate. The tallv sheets shall be so kept that 
such sheets shall show the number of votes received the total votes cast 
for each candidate, and the total of all ballots cast. Thev shall then place 
the counted ballots in the box, but tn no case shall thev intermingle partv 
votes. After all have been counted and certified to bv the clerks and 
judges, thev shall seal the returns for all parties in one enviane. ta be re 
turned to the county auditor or city clerk. DL 719 ch 163; R&B $4823. 


§2241. Tally Sheets. §20. Two sets of tally sheets for each political 
party having candidates to be voted for at said primary election shall be 
furnished for each election precinct by the county auditor or city clerk, at 
the same time and in the samme manner that the ballots are furnished, and 


shall be as tollows: 
lkach tally sheet, or the first sheet of each tally book to be furnished, shall 


be headed, “Tally sheet for.....2.0... (name of political party) ....2.2..... Sa 
(name of citv or village)... ee (COU NEY Viocscsdscecevecs CWard ec e 
(election precinct), for a primary election held... . (date).” 


The names of candidates shall be placed on the tally sheets in the orvler 
in which they appear on the official ballots, and in each case have the proper 
party designation at the head thereof. 

§2242. Returns. §21. In making out the returns of the primary election 
in the several election precincis, the same shail be done and all matter per- 


taining thercto conducted in accordance with the provisions of the general 
698 
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election laws for the returns of general elections, except that the first-choice 
votes, second-choice votes and total votes received by each candidate for 
each office shall be shown. 


$2243. Party Committeemen. §22. At the September primary each 
voter may write in the space left on the ticket for that purpose the name of 
one qualified elector of the precinct for member of the party county com- 
mittee. The one having the highest number of votes shall be such commitec- 
man of such party for such precinct. The party committee of each county 
shall consist of the precinct committeemen from the several precincts of 
such county. The state cominittee shall consist of one committeeman from 
each county, elected by the county comimttce, which shall mect for such 
purpose and organization at the court house at the county seat of each 
county at 2 o'clock p. m. on the second Saturday after such primary election, 
unless some other time and place of such meeting shall be designated by a 
regular call of the properly authorized officers of the retiring committee. 
I-ach political party organization shal] have the power to make its own rules 
and regulations, call conventions, clect delegates to conventions, state and 
national, fill vacancies on the ticket, provide for the nomination of presi- 
dential etcetors and perform all other functions inherent to such organiza- 
tions, the same as though this act had not been nassed: Provided, Viat in 
no ins.ance shall any convention have the powcr to nominate any can‘lidate 
to be voted for at any primary election. City committeemen may be elected 
at mtnicipal elections in the manner provided in this section, as near as 
may le. L. ’09 169. 


That a candidate for representative was primary, State ex rel. Wells v. Dykeman, 
selected by a convention ot his party does 70 W. 599. 
not disqualify him as a candidate at the 


§2244. Votes Required for Nomination—Candidates Cannot Chere 
Party—Several Places Highest Candidates to Fill. §23. Candidates for 
partv offices who receive a plurality of the votes cast for such candidates 
shall be the narty nominees of such partv: Provided, however, that no 
person who has offered’ himself as a candidate for nomination on one 
party ticket shall have his name nrinted on the ballot of another political 
party in the succeeding general clection. 

In the event that there are more than one position of the same kind 
to be filled and more candidates of anv political party receive majorities of 
the votes of such party cast at such election than there are positions to be 
filled, then in that event the number of candidates equal to the number 
of positions to be filled receiving the highest number of votes shall be the 
nominees of such political party for such positions. L ‘19 ch 163; R&B 
§48 27. 


82244a. Candidate Must Receive Ten Per Cent Vote—Filling Vacancy. 
€24. No candidate for a party nomination shall be the party nominee un- 
less he shall receive a number of votes at least equal to ten ner centum 
of the total number of the partv ballots of his party cast at the primary 
election in the district in which he is a candidate, and no partv commit- 
tee shall fll a vacarev caused by the failure of anv of its candidates ta 
receive such required number of votes. IT. °19 ch 163. 


§2245. Canvassing Returns. $24. The canvassing of the vote and the 
returns of reports of the primary elections, as to candidates for State offices, 
Urited States Senators and Representatives in Congress, and any other can- 
didate whose district extends bevond the limits of a single county, shall be 
done by a canvassing board consisting of the Secretary of State, State 
‘Yrcasurer and State Auditor. Said State canvassing board shall mect at the 
office of the Secretary of State on the 3rd Tuesday at ten o'clock a. m. next 
after the September primary. As soon as said board has canvassed said 
vote it shall file a certificate with the Secretary of State which certificate 
shall show the vote of each candidate of cach political party for each office, 
A copy of such certificate shall be published once in some newspaper pub- 
lished at the State capital, which ph aon shall be made by the Secretary 
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of State immediatelv after the same is filed in his office. The vote for all 
county, city and municipal offices shall be canvassed and the returns made 
by the same oflicers and in the sanie manner as returns of the votes cast at 
ceneral elections are by law now required to be made. Such canvassing 
board: and other officers canvassing votes cast at such primary elections shall 
file with the proper officer a statement and report of such canvass which 
statement and report of said primary election shall contain: 

lirst—A statement duly certified to containing the names of all candi- 
dates voted for at the primary election with the number of votes received, 
and also the number of first-choice votes received by each and the number of 
second-choice votes received by each and the total number of votes received 
by each and for what office, said statement to be made as to each political 
party separately. 

Second. —A statement of the names of the persons or candidates, of each 
political party who are nominated as hereinbefore provided. Where there is 
more than one person to be elected to a given office at the ensuing election, 
there shall be included in said statement of nominations the names of so 
many candidates for said office, nominated under the provisions of this act, 
as there are persons to be elected to said office at the ensuing election. Said 
statement shall, in ike manner, be made separately as to each political party. 

Vhird.—A statement of the whole number of electors registered and the 
number of ballots cast at said primary election. If two or more of the can- 
didates of the same political party are “tied” for the same office, the “tie” 
shall be determined by a lot to be cast then and there bv and as the can- 
vassing board may determine. It shall be the dutv of the county auditor 
upon the completion of its canvass by the canvassing board to immediately 
mail, or deliver, in person to each candidate so nominated, a notice of such 
fact and that his name will be placed upen the official ballot at the ensuing 
election. The persons whose names are so placed in said statement of nomi- 
nation shall be and constitute the nominees of the said political parties of 
which they are candidates, and such names shall be printed upon the official 
ballot prepared for the ensuing election. No names of candidates of any 
political party which is required to make nominations under this act shall 
be placed upon the official election ballot, unless such candidate shall have 
been chosen in accordance with this act. except in cases of a vacancv oc- 
casioned by the death, removal or resignation of any candidate so chosen, or 
arising otherwise, and in such a case the campaign or party committee of 
the political party on whose ticket the same occurs, or if there be no such 
commnittce, then a convention of such partv may fill such vacancy. The name 
of such new candidate shall be certified under oath to the county auditor, 
or the city clerk, as the case may be, by the chairman and secretary of said 
committee or convention. 

County auditor cannot compel a recount didates, State ex rel Case v. Court 70 W. 


of votes in a primary judiciary election in 428. 
order to determine who are majority can- 


§2246. Errors in Printing. §25. Whenever it shall appear by affidavit 
to any judge of the Supreme Court or superior court of the county that any 
error or omission has occurred or is about to occur in the printing in the 
name of any candidate on official ballots, or that any error has been or is 
about to be committed in printing the ballots, or that the name of any person 
has been or is about to be wrongfully placed upon such ballots, or that anv 
wroneful act has been performed or is about to be performed by any judge 
or clerk of the primary election, the county auditor, canvassing board or 
member thereof, or by anv person charged with a duty under this act, or 
that any neglect of duty by any of the persons aforesaid has occurred, or 
is about to occur, such judge shall, by order, require the officer or person 
or persons charged with the error, wrongful act or neglect, to forthwith 
correct the error, desist from the wrongful act, or perform the duty, and to 


do as the court shall order, or to show cause forthwith why such error should 
not be corrected, wrongful act desisted from, or such duty or order not per- 
formed. Failing to obey the order of such court shall be contempt. Any can- 


didate at such primary election who may desire to contest the nomination of 
700 
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any candidate for the same office at said primary election may proceed by 
such affidavit so presented: Provided, That such affidavit may be presented 
within five days after the completion of the canvass by said canvassing board, 
and not later, and the candidate whose nomination is so contested shall, by 
order of such judge, duly served, be required to appear and abide by the 


orders of the court to be made therein. 

Certiorari within ten days to review case omitted must “contest” within five days, 
—wunauthorized appeal does not extend State ex rel Mills v. Howell 93 W. 257. 
time, State ex rel Blackman v, Superior Citation quashed, another may issne— 
Court 82 W. 134. court may provide procedure, State ex rel. 

Candidate receiving requisite votes but McAvoy v. Gilliam 60 W. 420. 


§2247. Nominations by Minority Parties. §26. Any political party which 
at the last preceding election cast less than 10 per cent. of the votes, may 
nominate. candidates in the manner provided by existing laws for conven- 
tions: Provided, however, That all such conventions must be held upon the 
same day as the primary clections are held. And provided further, That no 
candidate’s name shall be printed upon the election ballot until he shall have 
paid the fee provided by law to be paid by candidates to be nominated at 
primary elections for like offices. Persons nominated as provided in this 
section shall be subject to the provisions and penalties of sections 28, 29, 


30 and 31 of this act. 


A voluntary assemblage of citizenr {n nominating “convention,” State ex rel, Pet- 
another county held not to constitute a ers v, Court, 70 W. 662. 


§2248. | Forms to Be Prepared. §27. It shall be the duty of the Secretary 
of State and Attorney General, on or before July 1, 1907, to prepare all 
forms necessary to carry out the provisions of this act, which forms shall 
be substantially followed in all primaries held in pursuance hereof. Such 
forms shall be printed with copies of this act for public use and distribution. 


§2250. Newspaper Not to Sell—Penalty. §29. It shall be unlawful for 
any owner, proprietor, editor, manager, officer, clerk, agent, reporter or em- 
ploye of any newspaper, magazine or periodical printed or published in this 
state, to take, accept or receive, or agree to take, accept or receive, for him- 
self or any other person or persons, firm or corporation cither by himself or 
any other person, persons, firm or corporation, any money, gratuity or other 
valuable consideration or article of value for or on account of or as a con- 
sideration for such newspaper, magazine or other periodical supporting or 
advocating the election or defeat of any candidate or candidates at any 
primary election. Any such owner, proprietor, editor, manager, officer, clerk, 
agent, reporter or emplove of any newspaper, magazine or other periodical 
violating the provisions of this act shall be deemed guilty of a misdemeanor, 
and shall be fined in any sum not less than $25.00 and not more than $5090.00, 
or confined in the county jail not less than ten davs nor more than six 
months, or be punished by both such fine and imprisonment: Provided, how- 
ever, That nothing herein shall prevent any person or persons, firm or cor- 
poration engaged in the publication of any newspaper, magazine or periodical 
from receiving from any person other than a candidate, for publication, and 
publishing, any matter, article or articles advocating the election or defeat 
of any candidate or candidates, and receiving from such person not a can- 
didate. a consideration therefor if such article so published or printed have 


placed at the beginning thereof in plain type in black face Roman capitals, 
in a conspicuous place, the statement “Paid Advertisement, paid for by” 
(here insert name of person, persons, firm or corporation making such pay- 
ment and it such person, persons, firm or corporation is agent for another, 
then must follow a statement as to whom such person, persons, firm or cor- 
poration is or are agent for). But this section shall not be construed as per- 
niitting the payment for such publication, either directly or indirectly, by a 
candidate, or for any publication prohibited by section 28 of this act. L. ’09 
1d, 
“Paid advertisement” does not protect Coon v. Hay Al W. 576. 


newsnaper, MeKillip v. Grays Harbor Pub. Does not repeal 32102 provfding for 
Co. 100 W. 657. name on ballot in only one place, State 


Photograph marked “paid advertise. ©x rel. Shepard v. Superior Court 60 W, 


ment" held not prohibited, State ex re' 370. , 
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§2251. Statement of Expenses to Be Filed. §30. Every candidate jor 
nomination under the terms of this act, or any amendment thereto shall, with- 
in ten days after the day of holding the primary election at which he is a 
candidate, file an itemized statement in writing, duly sworn to as to its cor- 
rectncoss, with the officer with whom his declaration of candidacy or other 
nomination paper is filed, setting forth each sum of money and thing of value, 
or any consideration whatever, contributed, paid or promised by him, or any- 
one for him, with his knowledge or acquiescence, for the purpose of securing 
or influencing, or in anv wavy affecting, his nomination, to said office. Sais 
statement to sect forth the sums paid as personal expenses and stating fully 
the nature, kind and character of the expense for which the sums were ex- 
pended separately, and the party or partics to whom the sums were paid and 
the purposes for which such payments were made; and in this statement all 
suis or other considerations promised and not paid shall be included. Such 
statement. when so filed shall immediately be subject to the inspection and 
examination of anv elector and shall be and become a part of the public 
records. L. ‘OY 169. 


§2253. Corrupt Solicitation—Penalty. §32. Anv person who shall solicit, 
request or demand, directly or indirectly, anv money, intoxicating liquor, 
or any thing ot value, or promise thereol, either to influence his vote or to 
be used, or under the pretense of being used to procure the vote of any other 
person or persons, or to be used at any poll or other place prior to or on 
the day of any election under this act, forgr against any candidate for office 
or for or against any measure or question to be voted upon at such clection, 
shall be guilty of a misdemeanor, and upon trial and conviction thereof, be 
punished by a fine of not less than $10 nor more than $500, or by imprison- 
ment in the county jail for not less than thirty days nor more than six 
months, er by both such fine and imprisonment. 


§2254. General Election Laws Apply. §33. The provisions of the statute 
in relation to the holding of elections, the solicitation of voters at the polls, 
the challenging of voters, the manner of conducting elections, of counting 
the ballots and making returns thercof, and all other kindred subjects, includ- 
ing the sale of intoxicating hquors during the hours the polls are open, shal! 
apply to all primaries in so far as they are consistent with this act. L. ‘09 
169. 

Does not adopt general criminal statutes, State v. Robinson, 69 W. 172. 

§225> Perjury Defined. $34. If any persun whose vote is chailenged 
under the provisions of this act shall knowingly, wilfully and corruptly swear 
or affirm falsely, he shall be deemed guilty of perjury, and on conviction 
thereof shall be punished accordingly. 


§2256. Forgery Defined. 835. Any person who shall forge any name of 


a person as a Signer or witness to a nomination paper shall be deemed guilty 
of forgery, and on conviction therect punished accordingly. 


§2258. Piedge. $37. Any candidate under this act for office of State 
Senator, or member of the louse of Representatives, if he desiies to do so, 
may sign and file with his declaration of candidacy or nomination paper, a 
declaration as follows: 

I hereby declare to the people of the State of Washington, and particularly 
of my levislative district, that during my term of office I will alwavs vote 
for the candidate for United States Senator who has received the hivhest 
number of votes upon my party ticket for the position at the primary election 
next preceding the election of United States Senator; and in suct: case there 
shall be printed on the official primary ballot, opposite or just below. said 
candidate's name, the following: “DPledged to vote for party choice for 
United States Senator.” 


82259. Nomination of Judges Supreme and Superior Courts. 838 
When there are to be elected at any gcneral election one or more judges 
of the supreme court. or of the superior court of anv county, the candies 
dates for each respective office whose names are to he placed on the gene 


eral election ticket shall be determined as follows: The number 
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dates equaling the number of judicial positions to be filled who receive, 
the hichest number of votes at the primary election, and an equal number | 
of candidates for such positions, providing there are such candidates, who, 
receive the next highest number of votes, shall be the candidates for such 
respective offices and their names shall appear on the general election bal-: 
Iot under the designation of such respective offices: Provided, however,. 
that where any candidate for any such office shall receive a majority of all. 
votes cast at such primary election for such office, the name or names of: 
such candidates receiving such majority shall be printed separately on the 
general clection ballot, under the designation “Vote for ” and the 
name or names of no opposing candidate or candidates shall be printed on 
such hallot in opposition to such candidate or candidates, but spaces equal- 
ing the number of such majority candidates shall be left following such 
name or names, in which the voter may insert the name of any person for 
whom he wishes to cast his ballot. Following the names of such maiority 
candidates, under the designation “Vote for ” the names of the 
minority candidates who have received the highest number of votes at the 
primary election equal to twice the number of the remaining places to be 
filled shall be printed: Provided, further, that the secretary of state. or 
other proper certifying officer, in certifving to the several county auditors 
of the state the names of candidates for judicial offices shall specify the 
names of those who have received a majority vote at such primary elec- 
tion, together with the names of the minority candidates who are entitled 
to have their names placed upon the official ballot. For the purpose of 
determining whether anv candidate or candidates shall have received a 
matoritv of the votes cast under the provisions of this section the number 
of votes cast shall he determined by adding together the number of votes 
cast for each candidate and dividing the sum of such votes by the number 
of positions to be filled. and anv candidate who receives a number of votes 
in excess of one-half of the votes cast as thus determined shall be deemed 
to have received a majority of the votes cast. If it shall appear that a 
number of candidates in excess of the number of positions to be filled shall 
have received a majority of votes cast, then there shall be printed upon 
the ballot onlv the names of the candidates who received the highest num- 
ber of votes and equal to the number of places to be filled. The names of all 
such candidates for such judicial offices shall apnear on the general election 
hallot under the headine: “Tudicial Ticket.” Where a vacancy or other 
cause shall necessitate the election of a judge for a short term, and at the 
same election one or more judges are to be elected for the full term candi- 
dates mav announce themselves for either the short or full term, and the bal- 
Ints shall be arranged accordingly. There shall be a separate ballot for the 
candidates for namination for such judicial offices. for use in the primary 
election, and such balolts shall be printed, delivered, voted and counted as 
hereinbefore provided for the general primarv election ballot: Provided, that 
any voter shall have the privilege of voting this ticket alone The form of 


said ballet shall be substantially as follows: 


JUDICTAL ELECTION BALLOT. 


NON-PARTISAN JUDICIARY TICKET. 


To vote for & person make across (X) in the square at the RIGHT 
‘of the name of the person for whom you desire to vote. 


nee ee ee re eee ee pESETe eee et em mre a ® 
5 


Judges Superior Court. Vote for... 


Judges of Supreme Court. Vete for... 

John Dee............ = | | John Doe.............. | 
Joba Doe.........-..-. Jubn Doe...........06. 
John Doe...... Pea eaasaes . Dtohn Doeccc os a oa | 


Stickers cannot be used for office not on 248. 
ballot, State ex re! Sears v. Gilliam 9° W, 
7A" 
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§2260. Writing or Pasting Name. §3814. Nothing in this act contained 
shall prevent any voter from writing or pasting on his ballot or baliots the 
name of any person for whom he desires to vote for any office, and such 


vote shall be counted the saine as if printed upon the ballot and marked bv 
the voter. L. 09 p 169. 

Sticker candidate not required to pay filing fee—withdrawal, State ex rel Murphy 
vy. Tallman 82 W. 141. 


AN ACT to authorize and regulate primary elections of voluntary political 
associaticns, to provide for punishment of frauds therein, and declaring 
van emergency. Approved March 27, 1890. Laws ‘go p 419. 


§2261. Primary Authorized. §1. All elections hereafter to be held by 
any voluntary political associat'on or party, for any delegates, or managing 
committee, or for the nomination of candidates for public office. s ag 


as be a) hall be held 
under the provisions of this act, whenever any committee or bodv. authorized 
by the rules or customs of such p : 


olitical association. shall elect to accept and 
act under such provisions. 


Primary election in cities and towns, §2286. 
Primary elections defined, §2158. 


§2262. Tecide by Resolution, §2. Whenever it shall be the desire of 
any such committee or body, that such e 


ny lection shall be hel 
visious of this act, sucn des.re and acceptance shall be eee bere aie 
tion dily passed by such cemmittee cr hedv. : 

§2263. Requisites of Resolution. §3. The resolution must declare: 

1. The time and place of holding the election, and the hours between 
which the polls are to be kent onen: and the polls shall in all cases. be kent 
open from 12 o'clock, noon to 7 o’clock p. m., of the day on which the 
election is held. : 

9 ‘The names of three reputable persons to act as judges. 
3. The object of the election. . 

4. That such election will be held under the provisions of the primary 
election law. . a , 

5. Vhe qualifications required for voters, in addition to those prescribed 
by law. | - 
§2264. Publication of Noticc—Judges. §4. At least five days prior to 
anv such election, a notice of such election shall be published in some news- 


paper or newspapers of general circulation, in the district, ward, precinct, 
township, citv or county, in. and for which the election is called, and shall be 
posted in at least three public places in each polling precinct or district, for 
which such election is to be held. Such notice must be signed by the secre- 
tary of the committee or body calling such election, and must state the pur- 
pose, time, menner and conditions, together with the place or places of hold- 
ing such election; also, the authority by which the call or notice is pubfished, 
and the three persons shall be named therein who are appointed for each 
polling piace to act as judges of said election, and who shal! supervise or 
preside at such election in the polling precinct or district for which they are 
respectively appointed, and such judges shall be legal voters of, and house- 
holders in, the tuwnship, precinct, wara or election district for which they 
are named, s&nd-‘said notice shall Wkhewise declare the qualihcations of the 
persons to vote at such election: Ll’rovided, That such prescribed qtialifica- 
tions shall not be inconsistent with those expressed in this act. Such notice 
shall also declare that such election therein called will be held in pursuance 
of, and subject to, the provisions of this act, under the title cf “Primary 
Kkelection Law”; and any election held in pursuance of any notice caling tor 
an election under the “Primary Itlection Law” shall be taken and deemed 
to be a primary election within the meaning of this act. 


§2265. Oath cf Judges—Clerks—Penalty for Violation. §5.  Vhe per- 
sons named as judges of election in the notice required by section four of 
this act, or any persons assuming or chosen to be such judges. in the absence, 
refusal or failure to act, of any of the judges named in such notice. shall first 
make oath or affirmation that thev are legal voters of. and householders in the 


precinct, ward, or election district for whch they are appointed to serve; 
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that they will faithfully and correctly conduct such election, protect it 
avainst all frauds and unfairness, carefully and truly canvass all votes cast 
thereat, and in every way conform to the provisions of this act, and of the 
notice or call for the election; Which oath may be administered by any one 
of the judges, or by any person authorized under the laws of th‘s state to 


administer oaths. And if one, or all of the judges appointed to serve at the 
election, be absent or refuse or fail to serve at the hour appointed for the 
election to begin, then the electors present, to the number of not iess than 
five, possessing the qualifications of persons entitled to vote at said election, 
shall choose a person or persons to fill any vacancy or vacancies that may 
exist. The judges, before proceeding with the election, shall appoint two 
clerks to assist them in receiving and counting the votes cast, to each of 
whom shall be administered, by one of the judges, an cath similar to that 
taken by the judges of election, omitting the statement that affiant ts a house- 
holder. Any violation of the provisions of this section shall be deemed a 
misdemeanor, and shall subject the offender, on conviction, to punishment 
by a fine of not less than fifty dollars, nor more than two hundred dollars, or 
by imprisonment in the county jail not less than one nor more than six 
months, or by both such fine and imprisonment, in the discretion of the court. 


§2266. Voting—Challenges—-Penalties. §6. It shall be ‘the duty of the 
judges of said election, to entertain cbjections made by anv quai ed elector 


under said published call or notice, to any vote which may be offered, on the 
ground that the person offering it 1s not entitled to vote under ine *erms of 
caid call far said election, or that he is not a citizen of the United States, ora 
legal resident and voter, under the general election laws of the state in the 
election precinct, ward, township or district for which the electicn 1s held; 
or that he has received or been promised directly or indirectly any money, 
fee or reward for his vote for any cardidate, or that he has vated before at 


-that place, or some other place cn that day, or at the came election; and it 


shall be the duty of one cf the judges of the election, if such abisction be not 
withdrawn, to administer to the person so offering tovote, an oath or affirma- 
tion, to the general effect that he will truly tes‘!fv to al mnatiers relating to lis 
qualifications, under said published call ornotice, and under the general elec- 


~ tion Jaws of the state. It shall then be the duty of the judges to interrogate 


the person, so objected to, as‘o all matters in particular upon which said 


. objection was made, and generaily as to all of his qualihcations as an elector 


_ - 


at such election. Jf the person so objected to shail refuse to answer anv 
questions asked, after said oath or affirmation shall have been administered, 


or shall refuse to take such oath, it shall be the duty of the judges to reject 


such vote, andthey shall also reject such vote unless such person shall file 
with them a written or printed, or partly written and partly printed state- 
ment, by him signed, that he is a qualified voter of the election district in 
which such election is held, and entitled to vote at such election; and unless 
such statement shall be accompanied by a similar statement of some person 
known to at least one of the judges, tobe a qualified voter in that district, to 
the erfect (hat he Knows the person so challenged, and tnat his statement is 
truc, wich said last statement must also be subscribed by the party making 
it. If such statements shall be filed, and such oath be taken, and such ques- 
tions answered in such a manner as to show that the applicant is qualified to 
vote at such election, it shall be the duty of the judges of the election to 
receive such vote, and the word “sworn” shall be noted opposite the person’s 
name on the poll list, to be kept as hereinafter provided. Any violation of 
the provisions of this section by the judges or clerks of the election, or either 
of them, shall be deemed a misdemeanor, and, upon conviction, shall subject 
the party so offending to punishment by a fine of not less than one hundred 
dollars, normore than three hundred dollars, or by imprisonment in the coun- 
ty jail for not less than two nor more than six months, or by both such fine 
and im»-isonment, in the discretion of the court; and any person who shall, 
upon taxing such oath or affirmation, and under the examination herein 
authorized, wilfully make a false statement as to a matter pertinent and 
material in such examination, shall be deemed guilty of perjury, and upon 
conviction thereof, be punished as prescribed by law for such offense. 
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§2267. Various Offenses Defined. §7. Whoever fraudulently votes at 
any primary election, or offers to vote after having once voted at such elec- 
tion, or, knowing that he is not a qualified voter at such election, wilfully 
votes or offers to vote at such election; or, a | | 

2. Wilfully aids or abets any one not qualified to vote at such primary 
election, in voting or attempting to vote at such election; or, ty 

3. By offering a reward or bribe, or by treating or giving to him any 
spirituous, malt or other liquors, either directly or indirectly, influences or 
attempts to influence any voter in giving or withholding his vote at such 
election, or, : : : 

4. Furnishes a voter with a ticket or ballot, informing him that it 
eontains a name or names different trom these which appear thereon, with 


intent to induce him to vote contrary to his, intention, or, 

5. Fraudulently or deceitfully changes a ballot of a voter with intent to 
prevent such voter from voting for such person as he intended, or, 

6. Endeavors to prevent the voting of any voter, or the exercise of fun] 
lawful influence by any person over a voter at any such election, for him- 
self or for or against any person, by means of violence or threats of violence, 
or threa's of withdrawing custom, or dealing in business or trade, or enforc- 
ing the payment of = debt, or bringing a suit or criminal prosecution, or any 


other threat of injurv to be inflicted by him or bv such means. or, 
7. By bribery, or by corrunt or unlawful means, prevents or attempts to 
prevent anv voter from attending or voting at such clection, or 
8. Gives or offers to give any valuable thing or bribe to any judge or 
clerk of such clection, as a consideration for scme act to be done, or omitted 
to be done, contrary to his dutv in relation to such election, or shall interfere 
with or disturb, in any manner, any election held under the provisions of 
this act, shall be deemed guilty of a misdemeanor, and on conviction thereof, 
shall be punished by a fine not exceeding five hundred dollars, or by im- 
prisonment in the county jail not Iess than two nor more than six months, or 
by both such fine and imprisonment in the discretion of the court. 
$2262, Poll List. $8. Each clerk must keep a list of persons voting 
and the name and residence of each person, who votes must be entered there- 
on and numbered in the order of voting. | 
§2269. List of Challenges. $9. The judges must cause one of the 
tlerks to keep,a list showing 
r First The names and residences of all persons challenged. 
Second— The grounds of such challenge. 
Third— The determination of the board upon the challenge. 


$2270. Form of Lists. §10. The following is substantially the form 
of the poll lists and tally lists to be kept bv the clerks of election: 

POLL LIST wee 

Of the primary election he!d in the - precinct of the ——— ward of 

-—-—— in the county of ——— on the -——— day of ——— in the yéar* 

-——. A. B., C. D. and F. F., iudges, and G. HH. and J. K;, clerks; of said 

election, where respectively sworn (or affirmed) as the law directs, 
previous to their entering on the duties of their respective offices. 

“anbers and names of electors voting: 


\ 


NAME AND RESIDENCE 
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We iicreby certify that the nuniber of electcrs voting at this elecuon 
is 'e mS see 
~-riae, A.B. C.D. EL &., Judges of Election. 
Attest: G.H. J. K. Clerks. 


TALLY LIST. — 
Names of persons voted for, and for what position, and number of votes 


given for each candidate. 


We hereby certify that A. B. had votes for ———— and that C. D. 
had votes for ———-; that EF. F. had -—-—— votes for ———, etc. j 
, A. B.,C. D., E. F., Judges of Election. 


G. H., J. K., Clerks. 


§2271. Election Officers May Administer Caths. §11. Any one of the: 
judges, or either elerk may administer and certify oaths required to be admin- 
sstered during the progress of an election held under this act. 

82272. Ballot Box to Be Opened Before Ballots Deposited. §12. Be- 
fore receiving any ballots. the judyes must. in the presence of the persons 
assembled at the polling place, open an¢ exhibit. andthen close the ballot-box ; 
and thereafter it must not be removed from the polling place, nor the vicw 
of the bystanders. until all the ba'tots are counted, nor inust it be opened 
until after the pclls are finallv closed. 

82273. Proclamation of Opening Polls. §13. Pefore the judges receive 
anv ballots they must cause it to be proclatined aloud. at the place of elec- 
tion, that the pol’s are open. All ballots cast shall contain the full name or 
initial of the candidate voted for. | 

§2274. Proclamation of Closing Pol's. §I4. Vifteen minutes before the 
time when the polls are to he closed, that fact must be proclaimed aloud.at 
the place of election; and after the polls are closed no ballots must be re- 
ceived. 

§2275. Canvassing Ballots. §15. As soon as the polls are finally closed, 
the judges must immediately proceed to canvass the votes given at such elec- 
tion. The canvass must be public, in the presence of the bystanders, and 
must be continued without adjournment until completed, and the result 
thereof is declared; and must also be conducted at the polling place where the 
election is held; where, also, the result as to cach candidate voted for must 
be, immediately on the completion of such canvass, publicly proclaimed by 
one of the judges, in a loud voice, and such proclamation shall be prima facie 
evidence of the result. 

§2276. Number of Ballots Made to Conform With List. §16. In 
conducting the canvass the judges shall first count the whole number of hal- 
lots in the box, and if the number of such ballots shall be found to exceed the 
number of names entered on the nolling lists, they shall reject so many 
thereof, without opening the same or examining or looking at the names 
thereon. as may be necessary to make the number of ballots correspond to 
the ntunher of names entered on the poliing Itsts 
§2277. Footing of Lists. §17. The number of ballots agreeing, or be- 
ing thus made to agree, with the number of names on the list, the lists must 
be signed by the judges of election, and attested by the clerks, and the num- 
ber of names thereon must be set down in words and figures at the foot of 
each fist. and over the signatures of the tudges and the attestation of the 
clerks. substantially in the form prescribed in section ten. 

§ 2278. Making the Count. §18. After the lists are thus signed the 
judges must proceed to count and ascertain the number of votes cast for each 
person voted for. The ballots must be taken out and opened by one of the 
judges. and by him distinctly read alend, and inspected by the other two 
judges. 107 
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. §2279. Tallying. §19. Each clerk must write down each office or pos} 
es i be daa a the name of each person voted for to fill such aipee and 
ceep the number of votes fo Ms 
ere Beh r each person for each office by tallies as they are 
§2280. Details of Tally Lists. §20. As soon as all the votes are count- 
ed there must be attached to the tally lists, lists containing the names of per- 
sons voted for and for what office, and the number of votes given for each 
candidate, the number being written at full length, and such lists must be 


‘signed by the judgeS,and attested bv the ks : 
section ten given. clerks, substantially in the form in 


§2281. Disposition of Lists. §21. After counting the votes, proclaim- _ 
ing the result, and signing the tists as above provided, the judges must cause 
the statements provided for in section six, the ballots, and one conv of the 
lists, to be delivered to the clerk, signing the notice of election, and one of 
the judges must retain the other lists for twenty davs after the election, and 
‘such statements, ballots and lists returned to the said clerk shall be bv him, 

after the expiration of twenty days. delivered to the county clerk of the other 
county in which such election was held. and bv that officer kept with the oth- 
er books and papers of his office, open like other public records to nublic in- 
spection. for the space of three months, at the end of which time, if no legal 
proceedings have been instituted, in which such. lists, bal'ots. or statements 
may he useful as evidence, said county clerk may then destroy the same. 


§2282. ‘Certificates of Election. §22. ‘Che board of election must issue 
certificates of election to all persons who are chosen to fill anv position by 
the vote of their election district. 


§2283. Voter Must Be Qualified Generally. §23. It shall be unlawful 
for any person to vote at any primary clection, or at any election to select 
delegates to any convention, called either for the purpose of nominating a 
candidate or candidates for any elective office, or for the purpose of selecting 
other delegates to such convention, unless such person so voting, or offering 
to vote. has the qualifications of an elector in the district embraced within 
the call jor said primary election, at a general or special election, held under 
and in conformity with the general election laws of this state. 


$2284. Penalty for Illegal Voting. $24. Any person vio'ating the pro- 
visions of the foregoing section shall, on conviction thereof, be fined in any 
sum not less than one hundred nor more than five hundred dollars, or 1m- 
prisoned in the county jail not !ess than two nor more than six months, or 
both, in the discretion of the court. 
82285. Any Violation a Misdemeanor. §25. Anv person who shall be 
convicted of the violation of anv of the provisions of this act, for which no 
punishment is herein especially provided, shall be deemed guilty of am — 
meanor, and upon conviction thereof, shall be fined not less than fifty dollars, 
nor more than two hundred dollars, or imprisoned in the county tau mat tec: 
than one month nor more than six months; or punished by poth such fine and 
imprisonment, in the discretion of the count. 
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Supplementarv—AN ACT to authorize and regulate primary elections of 
voluntary political associations, to provide for punishment of frauds 
therein. Approved March 21, 1895. Laws "95 p 361. 


§2286. Primaries in Cities. §1. All primary elections hereafter to be 
held by any voluntary political associations or party for delegates to any 
nominating convention of such party for candidates for public office shall 
be held under the provisions of this act in the incorporated cities and towns 
=  eiions generally, § 2222, 

$2287. Called by Resolution. §2. Whenever such primary c'ections are 
called by any managing committee authorized under the rules or customs ot 
such voluntary political association or party to call such primary elections, 
such call shall be made by resolution duly passed by such managing commit. 
tee and attested by the chairman and secretarv of such committee. 


§2288. Notice. §3. This resolution shall be published in some newspaper of 
general circulation in the city or town where such nrimary election is to h¢ 
held at least ten days previous to the time set for such election. And tf 
there be no newspaper published therein then written copies of such reso- 
lution shall be posted in two of the most public places in each precinct in 
said city or town. 


§2289. Requisites of Resolution. §4. The resolutions shall declare—First, 
the times and places of holding such primary elections and the hours 
between which the polls are to be kept open; second, the object of the elec- 
tion; third, the qualifications required of voters in addition to those pre- 
scribed by law; fourth, the number of persons to be elected as such delegates 
in each polling precinct, and such other matters as such managing commit- 
tee in accordance with the custom of such voluntary political associations or 
party usually submit in an official call for such primary elections, =~ © 


§2290. Qualifications of Voters. §5. The qualifications of voters at 
such primary elections, in addition to those prescribed by such resolution, 
shall be the same as those at a general election held under the general elec- 


tion law of this state. | 
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62291. Candidates, Qualifications of. §6. The persons to be noe for 
as such delegates at such primary election shall possess all the qualifications 
required of a voter at such primary election in the respective voting pre- 


cincts. 


§2292. | Number of Delegates to Be Nominated. §7. The persons to be 
voted for as such delegates shall be selected in excess by at least twice the 
number to be elected in each polling precinct, and such selection shail be 
made at least one day previous to such primary election by a caucus of the 
qualified voters in each precinct under such call or resolution, and such cau- 
cus shall also select three reputable citizens, two to act as judges and one as 
clerk of such primary election. Such selection shall be certified to such man- 
aging committee by the officers of such caucus. 


§2293. Judges and Clerks. §8. The qualifications and duties of the 
judges and clerks selected by such caucus and their organization into an 
election board for their respective precincts shall be similar to those in the 
general election law, and such election board shall have the right to question 
the voter as to his previous party afhliation and shall have the same powers 
in administering oaths, questioning voters as to their qualification, rejecting 
ballots, etc., as the election board has under the general election law of this 
state. 

§2294. List of Delegates to Be Printed. 89. The managing committee 
shall cause a list of the names of such delegates so selected to be printed on 
one ballot of convenient form for each polling precinct, which ballot shall be 
the only ballot voted at such primary election and shall be obtained only by 
the -oters from the primary election ofhcers immediately before voting. 


§2295. Marking Ballot. 810. ‘IMhe voters shall designate the persons 
for nom he wishes to vote bv marking a cress (x) opposite their names on 
such printed ballot voting for as many persons only as the respective pre- 
cinct is entitled to elect under such call or resolution: Provided, That noth- 
ing in this section shall prevent the voter from inserting or adding any name 
or names on such printed ballot he may wish to vote for. —,: _ 


- 


$2296. - Access to Kegistration. $11. It shall be the duty of the regis- 


tration officers uncer the genera! election law of this state to permit the 
judges or managing committee of such primary elections to make a list of 
the regristered voters in the respective precincts. 


§2297. Tally Lists to Te Kept. $12. It shall be the duty of the clerks 
of each primary election board to keep a tally list of the names and resi- 
dences of all persons voting, numbered in the order of the voting, and upon 
canvassing the vote such clerk shall make a return of all persons voted for, 
with the number of ballots cast for each person, 


$2908, Ballot Boxes Opened Before Election Begins. §&13. Before re- 
ceiving any ballots the judges, in the presence of the persons assembled at 
the polling places, shall open and exhibit and then close the ballot box, and 
thereafter it must not be removed from the polling place nor from the view 
of the bystanders until all the ballots are counted, nor must it be opened 
until the polls are finally closed. 


§9799, Proclamation of Opening and Closing Polls. $14. Before the 
judges receive any ballots they must cause it to be proclaimed aloud at the 
places of election that the polls are open, and fifteen minutes before the time 
of closing the fact must be proclaimed in like manner, and after the final 
clusing of the polls no ballots must be received. 


§2300. Counting the Vote. §15. On closing the polls the judges must 
immicdiately preceed to canvass the votes in the presence of the bystanders 
and must continue the canvass without adjournment at the polling place 
until complete and the results thereof declared. ie 
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§2301. Returns—Certificates. §16. After counting the votes, pro- 
claiming the result and signing the return the judges shall cause the tally 
list and Sallots to be filed with the clerk of the county wherein such election 
is held, whica tally list and ballots shall be kept by him as part of the public 
records until after the adjournment of the convention for which such pri- 
mary election was held, and they shail cause the return to be filed with the 
managing committee under whose authority such primary election was 
called, whereupon such managing committee shall issue certificates of elec- 
tion in accordance with the result therein declared. Such certificate shall be 
prima facie evidence of the person's selection. —_ 


$2302. Penclty fer Falsifying Returns. §17. Any judge or clerk who 
shall falsify any primary election return or in any manner violate the pro- 
visions of this act or make it possible to secure a return of such primary 
election other than the true one by fraudulently canvassing the votes of such 
primary election shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine not less than one hundred nor more 
than tiree hundred dollars, or by imprisonment in the county jail for not 
less than two nor more than six months, or by both fine and imprisonment 
in the discretion of the court . 


82303. Offenses Defined. £18. (1) Whoever fraudulently votes at 
any primary election; or (2) offers to vote after having voted at such elec- 
tion; or (3) knowing that he is not a qualified voter under the resolution or 
call of such managing committee at such primary election wilfully votes or 
offers to vote at such primary election; or (4) aids or abets anv one not a 
quatified voter at such primary election in voting; or (5) by offering a re- 
ward or bribe, either directly or indirectly, toinfluence, or attempt to influence, 
any elector at such primary election to give or withhold his vote at such 
primary election; or (6) furnishes a voter or himself votes a ballot other 
than the lawful ballot obtained from the officers of such primary election; or 
(7) fraudulently or deceitfully changes a ballot of a voter; or (8) prevents 
the voting of any qualified voter; or (9g) exercises an unlawful influence over 
a qualified voter at such primary election by means of violence or tlireats of 
violence or any other injury, or by briberyor by corrupt means, prevents, or 
attempts to prevent any qualified voter from attending or voting at such pri- 
mary election; or (10) gives, or offers to give, any valuable thing or bribe to 
any judge or clerk of such primary election as a consideration for some act 
to be done or omitted to be done contrary to his duty in relation to such 
primary election; or (11) shall in any manner interfere with or disturb any 
primary election held under the provisions of this act shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished bv a fine of 
not less than fifty nor more than five hundred dollars, or by imprisonment in 
:ne county jail for not less than one nor more than six months, or by both 
fine and imprisonment in the discretion of the court. 

§2304. Any Violation of Law a Misdemeanor. §19. Anv person who 
shall viotate any section of this act for which no punishment is herein espe- 
cially orovided, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined not less than fiftv nor more than two hundred dol- 
lars, or by imprisonment in the county jai! for not less than one nor more than 
three months, of by both fine and imprisonment in the discretion of the court. 


RECALL. 


AN ACT to carry out the provisions and to facilitate the operation and effect 
of sections 33 and 34 of article 1 of the Constitution relating to the recall 
of elective public officers, to prevent fraud, and providing penalties for 
violations thereof. Approved March 21, 1913. Laws °13 ch. 146. 


§2305. Recall of Elective Officers—Charges. §1. That whenever any 
legal voter or committee or organization of legal voters of the state or of any 


political subdivision thereof shall desire to demand the recall and discharge 
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of any elective public officer of the state or of such political subdivision, as 
the case may be, under the provisions of sections 33 and 34 of article 1 of 
the constitution, he or they shall prepare a typewritten charge, reciting that 
such officer, naming him and giving the title of his office, has committed an 
act or acts of malfeasance. or an act or acts of misfeasance while in office, 
or has violated his oath of office, or has been guilty of any two or more of 
the acts specified in the constitution as grounds for recall, which charge 
shall state the act or acts complained of in concise language, without unneces- 
sary repetition, and shall be signed by the person or persons making the 
same, give their respective post office addresses. and be verified under oath 
that he or they believe the charge or charges to be true. 
Councilmen trading votes is cause for City charters and L. ‘11, P. 54, relating 
recall, Pybus v. Smith 80 W. 65. to recall superseded, State ex rel Lynch v. 
. Method of trial of charges not required— Fairley 76 W. 332; Tabor v. Walla Walla 
trial before people—act is retroactive, 77 ‘W. 579. 

Cudihee v, Phelps 76 W. 314. Charge of misfeasance for malfeasance 
as sustained, Thiemens v. Sanders 102 W. 453. 
* §2306. Charges, Where Filed. §2. In case the officer whose recall is 
to be demanded be a state officer, the person making the charge shall file the 
same with the secretary of state. In case the officer whose recall is to be 
demanded be a county officer, the person or persons making the charge shall 
file the same with the county auditor. In case the officer whose recall is to 
be demanded be an officer of an incorporated city or town, the persons 
making the charge shall file the same with the clerk of said city or town. In 
case the officer whose recall is to be demanded is an officer of any other 
‘political subdivision of the state, the persons making the charge shall file 
‘the same with the officer whose duty it is to receive and file petitions for 
‘nomination of candidates for the office concerning the incumbent of which 


the recall is to be demanded. 


§2307. Ballot, Form of Charges. §3. If the acts complained of in the 
charge or acts of malfeasance or misfeasance while in office, or a violation 
of the oath of office, as specified in the constitution, the officer with whom 
the charge is filed shall formulate a ballot synopsis of such charge of not to 
exceed two hundred words, which shall set forth the name of the person 
charged, the title of his office, and a concise statement of the elements of 
‘the charge, and shall notify the persons filing the charge of the exact lan- 
guage of such ballot synopsis, and attach a copy thereof to and file the same 
; with the charge, and thereafter such charge shall be designated on all peti- 
tions, ballots and other proceedings in relation thereto by such synopsis. 


| §2308. Form of Petition. §4. Upon being notified of the language of the 
ballot synopsis of the charge, the persons filing the charge shall cause to be 
printed on single sheets of while paper of good quality twelve inches in 
width by fourteen inches in length and with a margin of one and three- 
fourths inches at the top for binding, blank petitions for the recall and dis- 
charee of such officer. Such petitions shall be substantially in the following 
form: | ——— 
WARNING. 

{ Every person who shall sign this petition with anv other than his true 
name, or who shall knowingly sign more than one of these petitions, or who 
shall sign this petition when he is not a legal voter, or who shall make herein 
anv fa'se statement. shall be fined, or imprisoned, or both. 

Petition for the Recall of (here insert the name of the office and of the 
person whose recall is petitioned for) to the Honorable (here insert the name 
and title of the officer with whom the charge is filed). 

We the undersigned citizens of (the State of Washington or the political 
subdivision in which the recall is invoked, as the case may be) and legal 
voters of the respective precincts set opposite our respective names, respect- 
fully direct that a special election be called to determine whether or not (here 
insert the name of the person charged and the office which he holds) be 
recalled and discharged from his office, for and on account of (his having 
committed the act or acts of malfeasance or misfeasance while in office, or 
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having violated his oath of office, as the case may be), in the following par- 
ticulars: (here insert the synopsis of the charge) ; and each of us for himselt 
says: I have personally signed this petition; I am a legal voter of the State 
of Washington in the precinct and city (or town) and. county written after 
my name, and my residence address is correctly stated. 


Residence Ad- | | 
Petitioner’s dress, Street | Precinct Ward | City 
Signature and Number, | Nameor| Number | or | County 
if anv. | Number | | Town 


(Here follow 20 numbered lines divided into co!umns as below.) 


7 ea ONEN PASE aTCNN BERR tr te Ne REESE ETERS) PRONE Ee: te EEO Dinar ee Cee eileen eae = 
Ee eI Oe, (AEE ERT SOE NEON OE Soe (REPO nT RN (CURA EMT (NST Seren aE 
etc. 

I, the undersigned, hereby certify that I am the officer of the city (town or 
precinct) OL piers tite COUNTY Of poeeioccteh is, , State of Washington, hav- 


ing the custody of the registration books containing the signatures, addresses 
and precincts of the registered legal voters of said city (town or precinct); 
that I have carefully compared the signatures on the foregoing petitions with 
said registration books, and the signatures on the petitions opposite which I 
have written my initials are the signatures of legal voters of the State of 
Washington, and of the political subdivision from which said officer sought 
to he recalled was elected. 


Dated the................ CY Ol asic ea decniens es p Wie 
eae sesesetsensetiestimneevieriassvneen of the city (town or 
; ert ans DECCING ae. ee eet ek : 
CSO, i oecseetceeticc en eacisaeseeness: Deputy. 
§2309. Certificates, where No Registration. §5. Blank petitions for 


‘circulation in precincts where registration of voters is not required shall bear 
certificates in lieu of those contained tn the foregoing form, which shall be 
signed by a justice of the peace, road supervisor, member of a school board 
or a postmaster, to the effect that he resides in the precinct, (naming it) and 

is acquainted with the legal voters thereof, and that he believes the signatures 

opposite which he has written his initials are the signatures of legal voters 
of eech precinct. 

§2310. Size of Petitions. §6. Fach such recall petition for circulation 
and signing shall at the time of signing, certifying and filing with the officer 
with whom the charge is filed, as hereinafter in this act provided, consist 
of not more than five sheets with numbered lines for not more than twenty 
signatures on each sheet, with the prescribed warning, titte and form of 
petition on cach sheet, but with the prescribed form of certificate only on 
the last sheet, and a full, true and correct copy of the charge against such 
officer referred to therein, printed on sheets of paper of like size and quality: 
as the petition and firmly fastened together. 

§2311. Checking Petitions. §7. Everv recall petition, before it ts filed with 
the oilicer with whom the charge is filed as hereinafter provided, shall he 
filed with the officer having custody of the registration books containing the 
signatures, addresses, and precincts of the registered voters of the city, town 
or precinct. as the case may be, where the persons who have signed such 
petition ciaim to be legal voters. Upon the filing of any such petition it shall 
be the duty of such officer to forthwith compare or cause a deputy to compare 
the signatures, adlresses and precinct numbers on such petition with said 
registration books. The officer or deputy making the comparison. shall 
place his initials in ink opposite the signatures of those persons wlio are 
shown by the registration books to be legal voters, and shall certify upon 
the last signature shect of such petition that the signatures so initialed are 
the signatures of legal voters of the State of Washington and of the political 
subdivision atfected by such reca‘l petition, and shall sien such certificate 
and attach thereto the seal of the registration officer, if such officer have a 


seal, and return such petition to the person filing the same upon demand. 
713 


§2312 ELECTIONS _ Recall §931y 


The omission to fll any blank shall not prevent the initialing or certification 
of any name, if sufficient information is given to enable thie officer, by a com- 
parison of the signatures, to identify the voter. Every such petition beatin: 
the signatures of persons residing in precincts where registration of vulers 
is not required, before it is filed with the secretary of state, shall be sub- 
mitted to and initialed and certified by a justice of the peace, road supervisor, 
member of a school beard or a postmaster residing in such precinet in the 
form provided in section 2 of this act. It shall be the duty of such justice 
cf the peace, road supervisor or member of a school board to examine, and 
initial and certify the signatures of legal voters on anv such petition noean 


demand, to canvass by auditor, Rominger v. Nellor 
Petitioners may withdraw names prior 97 W. 693. 
§2312. Supmitting secail, $8. \When a person, committee or organiza- 


tion demanding the recall of any public officer shall have secured upon such 
recall petition the signatures of a number of legal voters equal to twenty-five 
per cent. of the total number of votes cast for all candidates for the o‘tice to 
which the officer whose recall is demanded was elected at the preceding elec- 
tion, in case such officer be a state officer, an officer of a city of the first class, 
a member of a school board in a city of the first class, or a county oflicer 
of a county of the first, second or third class; or the signatures of a number 
of legal voters equal to thirty-five per cent. of the total number of votes cast 
for all candidates for the office to which the officer whose recall is demanded 
was elected at the preceding election, if the officer whose recall is demanded 
is an officer of any other political subdivision, city, town, township, precinct 
or school district than those hereinbefore mentioned, or is a state senator 
or representative, he or they may submit said petition to the officer with whom 
the charge is filed for filing in his office. At the time of submitting such 
petition the person, committee or organization submitting the same shalt 
file with the officer to whom such petition is submitted a full, true and de- 
tailed statement, giving the names-and post office addresses of all persons, 
corporations and organizations who have contributed or aided in the prepara- 
tion of the charge and in the preparation, circulation and filing of the petition, 
with the amount contributed by each, and a full, true and detailed statement 
of all expenditures, giving the amounts expended, the purpose for which ex- 
pended and the names and post office addresses of the persons and corpora- 
tions to whom paid, which statement shall be verified by the affidavit of the 
person or soine member of the committee or organization making the charge, 
and until such statement is filed the officer shall refuse to receive such petition, 

Statement of receipts and expenditures Auditor must file statement without in- 
with post office address of contributors is vesiigating its truth-—-names without con- 
not sufficient. State ex rel McAuley v. Gil- tributions does not invalidate, Thicmens v. 
liam 81 W. 186, Sanders 102 W. 453. 

§2313. Hearing on Petitions. §9. Upon the filing of such petition in 
his oflice, the officer with whom the charge was filed shall stamp on each of 
said petitions the date of filing, and shall notify the persons. filing the same 
and the officer whose reca‘l is demanded by said petition of the date when 
said petitions will be canvassed, which date shall be not less than five or mcre 
than ten days from the date of filing, and shall, at the time set for said can- 
vass, in the presence of at least one person representing the petitioners and in 
the presence of the person charged, or some one representing him, if either 
should desire to be present, detach the shects containing the signatures and 
certificates from the copies of the charge, and cause them to be firmly at- 
tached to one or more copies of the charge in such volumes as will be most 
convenient for canvassing and filing, and shall proceed to canvass and count 
the names of certified legal voters on such petitions. If he shall find the 
same person has signed more than one petition, he shall reject all signatures 
of such person from the count. Tf at the conclusion of the canvass and count, 
it shall be found that such petition bears the requisite number of signatures 
of certified legal voters, the officer with whom the petition is filed shall fix a 
date not less than ten or more than fifteen days after the conclusion of the 
canvass, for calling a special election to deterinine whether or not the officer 


charged shall be recalled and disch>rcved from his office, and shall on said 
TVA 
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date call such special election, to be held not less than thirty nor more than 
forty days from the date of the call, and give notice thereof in the manner 
required by law for calling special elections in the state or in the political 
subdivision, as the case may be. But if it be found that the petition does 
not contain the requisite number of signatures of certified legal voters, the 
officer shall so notify the persons filing the petition, and at he expiration of 
thirty days from the conclusion of the count shall, unless prevented there- 
from by the injunction or mandate of the courts as hereinafter provided, de- 
stroy the petitions. 


§2314. Record of Fraudulent Signatures. §10. The officer making 
the canvass as hereinabove provided shall keep a record of all names ap- 
pearing on said petitions which are not certified to be legal voters of the state 
or of the political subdivision. as the case may be, and of all names appearing 
more than once on said petition, and shall report the same to the prosecuting 
attorneys of the respective counties where such names appear to have been 
signed, to the end that prosecutions may be had for violation of this act. 


§2315. Conduct of Election. §11. The special election to be called as 
hereinabove provided shall be carried on and conducted in the same manner 
as general state, county, municipal or other political subdivision elections, as 
the case may be, are conducted and carried on, and it shall be the duty of 
all officers of the state, county, municipality or other political subdivisions 
to provide for the holding of such election and the necessary places and 
officers, ballot boxes, ballots, poll books and returns as are required by law 
for holding general elec..ons. The ballots at any such election shall contain a 
full, true and correct copy of the ballot synopsis of the charge hereinabove 
provided for, and shall be so arranged that any voter can, by making one 
cross (X) express his desire to have the officer charged recalled or discharged 
from his office, or retained therein. Substantially the following form shal? 
be a compliance with the provisions of this section: | “s 


a 


RECALL BALLOT. © 
(Here insert the ballot synopsis of the charge.) 


FOR the recall of (here insert the name of the officer).................... eres 
AGAINST the recall of (here insert the name of the officer) ....0............:.-sccsce0- O 
i §2316. Returns of Election. §12. The election officers in the various 


precincts shall count the ballots and make returns thereon to the officer of 
the county, municipality or other political subdivision, as reauired by law for 
making returns of general elections, Provided, That in case the officer those 
recall is demanded is the officer to whom, under the law, returns of elections 
are made, such returns shall be made to the officer with whom the charge is 
filed, and who called the special election; and in case of an election for the 
recall of a state officer, the county canvassing boards of the various counties 


shall canvass and return the result of such election to the officer calling such 
special election. 


§2317. Filling Vacancy. §13. Upon the completion of the returns of 
any such election to the proper officer, he shall cause to be published in the 
‘manner required by law for the publication of the results of general elections. 
the result of such election, and if a majority of all votes cast at such recall 
election be for the recall of the officer charged, such officer shall thereupon be 
recalled and discharged from his office, and the office shall thereupon become 
and be vacant; and such vacancy shall be filled in the manner provided by 
the constitution and the laws of the State of Washington, or the charter and 
ordinances of the municipality, as the case may be. 

Governor shall appoint two county commissioners if three vacant, State ex rel Gil- 9 
bert v. Dimmick 89 W. 182. , ; 


' . oly . 
' 


' §2318. Jurisdiction of Courts. §14. The superior court of the county 

constituting or containing any political subdivision of the state in which the 

recall is invoked as in this act provided shall have original jurisdiction to 
Anat oe 715 : 
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compel the performance of any act required of any officer of such politica! 
subdivision under the provisions of this act, in case such officer refuse to 
perform the same, or to prevent the performance by any such officer of any 
act in relation to the recall not in compliance with the provisions of this act; 
and the supreme court shall have like original jurisdiction in relation to state 
officers and revisory jurisdiction over the decisions of the superior courts; 
‘Provided, That any proceeding to compel or prevent the performance of any 
isuch act shall be begun within ten days from the time the cause of complaint 
arises, and shall be considered an emergency matter of public concern and 
take precedence over other cases, and be speedily heard and determined; and 
any proceding to review a decision of any superior court shall be begun and 
perfected within fifteen days after such decision, and shall be by the supreme 
court considered an emergency matter of public concern, and speedilv heard 
and determined. other procedure afterward, White v. San- 
| “Perfecting” means notice and bond, all ders 99 W. 172. 
§2319. Penalties, False Names, Etc. §15. Every person who shall sign 
any recall petition provided for in this act with any other than his true name 
shall be guilty of a felony; and every person who shall knowingly sign more 
than one of such petitions for the recall of any officer. or who shall sign ane 
such petition; when he is not a legal voter, or who shall make on any such 
petition any false statement as to his place of residence, and every Leais iit 
tion officer who shall make any false report or certificate on any such peti- 
tion shall be guilty of a gross misdemeanor. 


§2320. Penalties Generally. §16. Every officer who shall wilfully vio- 
late any of the provisions of this act, for the violation of which no penalty 
is herein prescribed, or who shall wilfully fail to comply with the provisions 

| of this act; and every person who shall for any consideration, compensation, 
“pratuitv. reward or thing of value.or promise thereof sign or decline to sign 
any recall petition; or who shall advertise in any newspapcr, magazine or 
,other periouical publication or in any book, pampiilet, circuiar or iectcr ofr by . 
| means of any sign, signboard, bill, poster, handbill or card or in any manner 
whatsoever, that he will either for or without compensation or consideration 
circulate, or solicit, procure or obtain signatures upon, or influence or induce 
or attempt to influence or induce persons to sign or not to sign any recall 
petition or vote for or against any reca!l; or who shall for pay or any consid- 
eration, compensation, gratuity, reward or thing of value or promise therecf 
circulate, or solicit, procure or obtain or attempt to procure or obtain sicna- 
_tures upon any recall petition; or who shall pay or offer or promise to pay, 
Or give or offer or promise to give any consideration, compensation, gratuity, 
reward or thing of value to any person to induce him to sign or not to sign, 
or to circulate or solicit, procure or attempt to procure or obtain signatures 
upon any recall petition, or to vote for or against any recall; or who shall by 
‘any other corrupt means or practice or by threats or intimidation interfere 
‘with or attempt to interfere with the right of any lezal voter to sign or not 
to sign any recall petition or to vote for or against any reca!l; or who shall 
receive, accept, handle, distribute, pay out or give away either directly or indi- 
rectly any money, consideration, compensation, gratuity, reward or thing of 
value contributed by or received from any person, firm, association or cor- 
poration having his, their or its residence or principal oflice outside of the State 
of Washington, or corporation the majority of whose stockholders are non- 
residents of the State of Washingtn, for any service, work or assistance of 
any kind done or rendered for the purpose of aiding in procuring SIENATUTES 
upon any recall petition or the adoption or rejection of any recall, shall Le 
guilty of a gross misdemeanor. 
Cited 79 W. 10. : 


AN ACT providing for the nomination of candidates at elections held wnd-r 
city charter recall provisions in cities of the first class, and declarinz 
an emergency. Approved January 20, 1911. Laws ‘11 p 1. 
§2321, Recall of City Officials, Nomination. §1. Whenever ane city 
,Of the first class has heretofore, or shall hereafter, include in its citw charter 


sany provision for the recall of elective city officials, or any of them, at an 
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‘election to be held for that purpose, if said charter provisions shall not 
specifically prescribe the method of nomination and placing the names of 
candidates upon the official ballot for use at said election, then and in that 
case, such candidates may be nominated in the following manner: 

By filing a certificate of nomination with the city comptroller or clerk of 


such city, signed by clectors of said city equaling a number not less than 


five per cent af the tatal vote cast for the incumbent against whom the 
recall is directed, which said certihcate of nomination shall be substantially 
in the following form: 

“Certificate of Nomination.” 


We. the undersigned aviv qualified citizens. voters and clectors in and of 


the ctv" Ol ices Me county, State of Washington, do 
hereby mOmMinate cece Ol cated 5 phew ane county, 
Washington. ene aed In UNC eee serceeeereree ster business, and whose address 1S 
Pcie tate ances i ta, ese eeenlee ee 2 inline , candidate for the office Oleentes 
send teers of the city A een eee ee oo eeeeeeeeeeee COUNTY, Washington to be vot- 
ed for at a special election to be held in the City Ob... Ot Vit. day 


ro) ae eee AL DL L9v- ee 
We hereby certify that we, and each of us, undersigned, do and have here- 


by made the foregoing nomination, and that the said nominee 15 a duly quali- 


ten) 
ged elector and voter im and of said city, county and state. 
Name Residence business Address Street Number. 


Provided, That said signatures need not be all appended to one paper. 
Ikach elector signing a certificate of nomination shall add to his signature his 
place of residence, including strect and number, his business and address. 
Said certificate of nomination shall be Gled with the city comptroller or clerk 
of said city, at least ten days before the election to he held, and when so 
fled the comptroller or city clerk shall put the name of the nominees or can- 
didates upon the official ballot, and in ali cases the name of the incumbent 
of the office against whom the recall election 1S directed shall be printed 
upon the said official ballot at the head of the list af names thereon, with- 
out any petition in his behalf, untess in writing he should notify the city 
comptroller or city clerk to the contrary, and all the names upon said official 
baliot shall be printed without party oF political designation, And. provided, 
Sothing in this act contained shall be held to prevent any city which had the 
reht to make or amend its own charter from making and prescribing in suclt 
carrier any provision for a system el nomination at recall elections which 
shall thereupon, contral and cirect its city officials in the preparauion of the 
4 ticial ballot for use at such elections. 


7 a i 8 REGISTPATION. 
School district recistration, districts of Jecistature £2579. 
the first class, §5177. Rewictration in precincts partly with'm 


Ree'stration far election to All vacancy tm city and partly without §2344. a 


a 

Supplementary —AN ACT to provide for and to regulate the registration of 
voters in cities and towns, and in precincts having a voting population 
of two hundred and fifty (250) or more. Approved March OF VO 
Laws YU p 414. | , 
This act does not ap;iy to special city elections, Luzader V. Sargent 4 W. 299. 


elections to purchase water raring: Bt. Reeht to vote is pronerly regilated by 
Seyn:our v, Tacoma 6 W. 138: nor to Sanne! registration, Sta'leup v. Tacoma 13 W. 14L 


§2322. “Precinct” Defined. 81. The word “precinct” as used in this act. 
shall” unless’ the® same be inconsistent with the context, be construed ‘oO 
mean a subdivision for voting or polling purposes. within or without the 
limits of an incorporated city, OF town, and whether established by the 
county commissioners, OF by the city council or legislative body of such 
cities as are entitted ender the law to fix the houndaries of voting or poll- 
ing districts. T. 715 33. 

62323. Registration of Voters—Time. gi There shall be in 1920 and 
biennially thereafter to continue for two years, in incorporates cities and 
towns and quadrennially thereafter to continue for four years outside eich 
cities and towns, except as hereinafter provided, in each precinct of the 
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State, a new and complete registration of the legal voters therein. Such 
registration shall begin on the first Monday of January of such year, and 
the registration books Shall be open for the registration of voters at all 
times except during the twenty days immediately preceding any general 
state or county or general municipal election or any primary election of 
any nature or any special municipal election, except as hereinafter pro- 
vided. L ’19 ch 163; R&B 4757. : ey Ee oak md Pu 
_ $2324. Procuring and Opening Books. §2. It shall be the duty of the 
Comptroller or Clerk of any incorporated city or town to procure and 
open for the registration of voters, duplicate poll books on the first Mon- 
day of January, 1920, for each precinct of such city or town; and on the 
first Monday of January of each biennial year thereafter to procure and 
oven like books of registration for each of said precincts: and it shall be 
the duty of the board of county commissioners of each county. on the 
first Monday of January, 1920. and quadrennially thereafter, in like man- 
ner to procure and onen a poll book for the registration of voters in each 
precinct of such county outside of incorporated cities and towns, and to 
designate a legal voter in each of said precincts, to be the revistration 
officer tn such precinct, whose duties shall be the same as those devolving 
upon the citv or town clerk of incornorated cities or towns under the pro- 
visions of this act: Provided that the board of county commissioners of 
any countv may, for the convenience of voters, designate a legal voter of 
such county at some convenient place to be the registration officer for 
one or more such precincts outside of incorporated cities and towns. 
L °19 ch 163: R&B §4762. 
{- §2325. Books, Where Kept—Registration Officers—Duties. §3. Such 
poll books shall at all times, except as herein otherwise provided, he kept 
in the office of such citv or town clerk or precinct registration officer of 
such city, town or precinct; and the city or town clerk. and the person 
desionated by the board of county commissioners as herein provided. shall 
ihe the registration officer of such city, town or precinct, and it shall be his 
duty to register all legal voters of such city. town or precinct on such 
_poll books, as hereinafter provided: Provided, that in all cities of the first 
‘class, the city council may, by ordinance or resolution, direct that in all 
"or certain of the precincts of such city. designated in such ordinance or 
resolution, the poll books of such precincts shall be kent open in such 
precincts for the registration of voters thereof, at and durine such time 
cas shall be designated in such ordinance or resolution. It shall be the 
duty of the city clerk, in cities of the first class, to designate bv the 
notice required bv section 4765 the time and place where the regtstration 
poll hooks for each precinct so designated by ordinance or resolution will 
be open in such precinct for the registration of voters of such precincts: 
and the citv clerk shall provide for the precinct book in charge of an 
officer of registration to be kept at the place and kent open for the regis- 
tration of voters qualified to register, between the hours of 9 a. m. and 
9:30 p. m. on the days designated in said published notice: Provided. fur- 
ther, that in precincts outside of incorporated cities or towns, the resistra- 
tion officer of anv such precincts, may, with the written consent of the 
county auditor, during the time such poll books are kept onen for the 
registration of voters therein, for the convenience of the voters, and at 
such time or times and bv giving such notice of his intention so to do. as 
he mav deem exnedient, designate some centrally located place in addt- 
tien to the usual place where such poll books are kept, where the said 
poll banks will he kent onen for the registration of voters of such pre- 
cincts. L719 ch 163; R&B $4763. 

$2326. Tfect of Registration. §4. It shall be the duty of all citizens of 
such city, town or voting precinct, alter the opening of the books as herein 
provided, to apply to the city or town clerk, or officer of registration, and be 
registered theisin, at such time or times as said books shall be open for that 
purpose, as provided in this act; and such registration when made, = ih 
this act prov.ded, shall entitle such citizens to vote in their respective wards 


and precincts. If such citizens are otherwise legally qualificd voters at such 
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election, and have so caused themselves to be registered, such registration 
shall be prima facie evidence of the right of such citizens to vote at any ee 
tion held in such city, town or precinct subsequent to such registration. and 
preceding the first Monday of January next thereafter. 

§2327. Publication of Notice. §5. Jt shall he the dutv of the citv or 
town clerk of each incornorated citv or town, heginning the first week in 
Jannary. 1920, and biennially thereafter, and of the county auditor of each 
county. hesinning the first week in Januarv, 1920. and auadrennially 
thereafter, to cause to he nublished in a newsnaper of general circulation 
in such citv, town or county for two successive weeks, a notice that the 
leral voters of said citv, town or county can resister at the office of the 
said citv or town clerk. or at the residence of the revistration officers of 
the precincts of said county outside of incorporated cities and towns: and 
if in a citv of the first class. in each precinct. at a place which has been 
designated by the citv council, during the time designated in such notice:} 

rovided. that the notices ta be given by the coufttv auditor chal] refer | 
only to precincts outside of incorporated citics or towns and shall in addi- 
tion give the name of the registration officer of each precinct outside of 
such incorporated cities or towns, together with his place of residence, as. 

‘ 


near as may be. L 719 ch 163; R&B §4765. 


Faiiure of notice aces not invalidate election, Paine v, Port of Seat ry ogg: * 
affirmed 71 W. . Seattle, 70 W. 294: 


§2328. Books Open When—Notice of Closing. §86. The registration 
books in this chapter provided for, shall be open at all times during the 
biennium, or auadrenninm as the case mav be. for the registration of 
voters, except they shall be closed against original registrations in all gen- 
eral, state, county or municinal elections or any primaries and all special 
citv, town or precinct elections. twentv davs preceding anv such election 
or primary to be held in said citv, town or precinct: Provided, that the 
said books shall be onen except on a day of anv election, for transfers 
from one precinct within an incorporated citv or town to another, within 
such city or town. as hereinafter provided. The citv or town clerk. or the 
county auditor when the election concerns precincts outside of incorno- 
rated cities or towns. shall give notice of the closing of said books, by 
notice to be published at least ten davs prior thereto. in a newspaper of 
general circulation in such citv, town or countv, and by nosting written 
or printed notices in three of the most public places in such city, town or” 
county, at least ten davs preceding the dav of such closing, and such 
notice of publication shall have at least two insertions in such newspaper; 
in all special city, town or precinct elections such notice shall be riven bv 
the posting aforesaid only at least five days before such closing. L "19 ch 
163: R&B 84766. Z 

§2329. Contents of Books—Signatures. 87. The registration hooks 
aforesaid shall be so arranged as ta admit the alnhahetical classification 
of the names of the voters, and ruled in parallel columns. with appro- 
priate heads. as follows: Date of registration: voted: names: ages: occu- 
pation; place of residence; place of birth; time of residence in the state, 
county, ward and precinct; whether a taxpayer of the State of Washineton; 
if of foreign birth, name and place of court and date of declaration of inten- 
tien to become a citizen of the United States, or date of naturalization. Col- 
umn headed “signature” for a signature of voter at time of registering, and 
another and similar column immediately following headed ‘Sdentificaration” 
for the sicnature of the voter in case he be challenged when he offers to 
vote, and a calumn for “remarks”. Jf the voter registering is of foreion 
birth, he shall at the time of registering be questioned bv the registration 
officer, and shall produce satisfactorv evidence to the registration officer, 
that he was at the time of the adoption of the constitution of the State of 
Washington. a qualified elector of this state, or that he is a naturalized 
citizen of the United States (in which latter case he shall be reatirel to 
exhibit to the registration officer the original, or a dulv certfied conv, of 
his naturalization papers, or. if naturalized by virtue of the naturalization 
of his ancestor, then the original, or a dulv certified copy, of the nat- 


uralization papers of such ancestor, unless the said officer shall know of 
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his own knowledge that such voter is in fact a naturalized citizen). or if a 
woman of foreign birth that she has married a citizen of the United States. 
Under the head of place and residence shall be noted the number of lot 
and block. or number and street where the applicant resides, or some other 
definite description sufficient to locate and establish the residence with 
reasonable certaintv: and the voter so registered as provided in this act 
shall sign his name in each of the duplicate poll books to be procured and 
opened for the registration of voters in the precincts of incorporated 
cities and towns or in the poll book to be procured and opened for the 
registration of voters in each precinct outside of such incorporated cities or 
towns as provided by this chapter on the registry opposite the entry above 
required, in the column headed “signature”, unless he is a qualified elector 
at the time of the taking effect of this act. and shall not be capable of writ- 
ing his name, or in the case of phvsical infirmity he be unable to write 
his name. in either of which cases he shall on the left hand margin of said 
column make his mark or cross and such other mark as is usual tn indi- 
cating his signature. and some person who personally knows said voter, 
and who is personally knowr to the registration officer, and who is cap- 
alle of writing his name. shall sien in said column immediately opposite 
said mark, as an identifying witness thereto. UL ’19 ch 163; R&B 84767. 

Crime of false registration predicated Party designation for participation in 

only on 167 §199, State v. Ross, 66 W. 1388; primaries, §2234. 

State v. Cohen, 67 W. GiS. 

§2330. Avplication for Registration—Afhdavit. $8. No person shall be reg- 
istere?) unless he apnears in person, before the citv or town clerk, or of- 
ficer of registration at the place where the registration books are kept dur- 
ing office hours, and apply to be registered, and give his name, age, occu- 
pation, number and place of residence, place of birth, time of residence in 
the state. and county, and ward, and prerinct, and furnish satisfactory evi- 
dence to said registration officer that he is capable of reading and speaking 
the English language so as to comprehend the meaning of ordinary Finglish 
prose, unless he is incapacitated through physical infirmities, in which case 
he shall furnish satisfactory evidence that he was before such infirmity 
capable of reading and speaking the English language, unless such person 
so offering was a qualified elector at the time of the taking effect of this 
act, in which case the provisions with reference to reading and sneaking 
the Fnelish language shall not apply; and shall furnish to said officer all 
the facts required by this act to be stated, and in addition thereto shall 
make and subscribe to the following oath or affirmation: 

State of Washington, County of oes ss. 

Dele dade eneca dete, . do solemnly swear (or affirm) that IT am a person over 


elector of the territory of Washington at the time of the adoption of the 
constitntion of the State of Washineton; that I have been an actual, per- 
monent resident of the State of Washingten for eleven (11) months and 
ten (10) davs last past. of the county of —.2...2.0. for seventy (70) 
dave: last past and: Ol ANG cise detent ia precinct ten (10) days last past; 
that T have net Jost any civil rights by being convicted of an infamous 
crime: that I was either a qualified clector on the Ist dav of July, 1901, 
or that I can read or speak the English language; that I have read, or 
heard read, the statements preceding mv name herein, as set down by the 
officer of registration, know the contents thereof, and believe the same to 
BestrHes.  « 1° + 2 nt ects as setae ateatGassieatee dps aed 

Subscribed and sworn to before me this ........ Cay OP secre Mate 6 Oe 

po ececn shea tie Mesias: eter ei eae oe (OMcial character.) 

The said affidavit shall be bound in book form and preserved with the 
other records of the citv, tawn or precinct. . 

Writ to Comnel Recistration. And every registration officer when re- 
auire’ sa to da by a writ of mandate of a court of competent jurisdiction, 
shoal recicster the voter as directed by said writ. L. 715 33, R&B. $4768, 

Tat) heeskine not “infamous” unless held tion in incorrectly stating his place of 

on infimous charge, State v. Collins, 69 residence, when he did not register in the 

W. 268. wrong precinct, State v, Ross, 66 W. 128; 


A voter {fs not gullty of false registra. State v. Cohen, 67 W. 618. 
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§2331. No Vote Unless Registered—Exceptions. §9. No person shall 
be entitled to vote at any election in anv such citv, town, or precinct who 
is not registered according to the -provisions of this act: Provided, that 
this prohibition shal] not extend to anv qualified elector who has been pre- 
vented from registering by reason of his being in the military or naval 
service of the United States, but any such elector shall, subject to the 
other provisions of this act, be entitled to vote upon making and filing 
with the election officers of his voting precinct an affidavit setting forth 
facts showing that he is such qualified elector and was prevented from 
registering by reason of such service, whereupon such election officers 
shall enter his name and other data under the appropriate headings unon 
said registration book and deliver said affidavit to the proper registration 
ofhcer, upon the return of said registration book. The registration shall 
not be conclusive evidence of the right of any registered person to vote, 
but said person may be challenged and required to establish his right at 
the nolls in the manner as may be required by law. L ‘19 ch 163; R&B 
§4769. 

§2332. Clerk to Administer Oath. $11. The city or town clerk, or offi- 
cer of registration is hereby empowered to administer all necessary oaths in 
examining an applicant for reg:stration, or any witness he may offer in his 
behalf, in order to ascertain his right to be registered under tlie provisions of 
this act: and the said clerk or recistrat:on officer shall closelv examine anv 
applicant for registration whose right to registration he may doubt, or who 
may be challenged, and shall explain to him the necessary qualifications of 
a voter, and if the applicant for registration be entitled to vote at the next 
election he shall be reristered, atherwise he shall not.[.. ‘03 727. 


§2333. Changes of Residence—New Registration. §12. The registra- 
tion books of anv citv or incornorated town shall be open at all times, 
except on primarv and election davs of whatever nature, and the dav pre- 
vious thereto, for the transfer of registration. If anv qualified voter resid- 
ing within the corporate limits of anv citv or town. having dulv registered 
in a precinct thereof, shall. during the biennium for which he has heen 
recistered, change his residence from the said precinct to another precinct 
in the same city or town, he shall apply to the citv or town clerk to have 
said removal noted on said registration books. The clerk or officer of 
recistration shall register said person in the precinct to which he has 
removed, and run a red-ink line across his name in the precinct hook of 
his former residence. and likewise note the transfer in the column for 
“remarks” in said nall book. In all other cases of removal from one pre- 
cinct to another. during the biennium, or qnadrennium, as the case mav 
he. the elector shall resister in the precinct to which he has removed and 
such registration shall be deemed an original registration, and in all cases 
of registration during anv biennium. or auadrenninm, as the case mav be, 
the registration officer shall inquire whether the voter has previously 
registered in any other precinct in the state during the bienninm, or quad- 
rennium. as the case mav be, and shall ascertain the name or number of 
the precinct, and the city, town and countv, and shall forthwith notify the 
registration officer of such precinct of the new registration, and upon 
receiving such notice the registration officer of the precinct of former 
registration shall cancel the same on the books in his office. L 719 ch 163; 

§2334. Convictions of Crimes Certified—Deaths Certified. §10. It shall be 
the dutv of the county clerk of each county, to certify to the auditor there- 
of, on the first day of October of each year, the name and address of each 
person convicted in the courts of said county the preceding vear of an in- 
famous crime, and whose conviction 1s not on appeal or reversed. It shall 


further be the duty of the officers of any county, city, town or precinct, 
charged with the registry of deaths, to certify on October first of each. 
vear to the county auditor, the deaths occurring within the vear, of all 
persons over twenty-one vears of age, giving their respective names and 
addresses. The county auditor shall thereupon and before October fifteenth, 
certify to each city or town clerk, or precinct officer of registration, the 


names and addresses of the several nersons whose names have been certi- 
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fied as above. residing within his respective city, town or precinct, and such 
officer shall thereupon strike said name or names from the registration books 
as in other cases of cancellation, giving a brief reason therefor in the col- 
umn for “remarks.” L. 715 33. 

§2337. Poll Books for Elections. §13. It shall be the dutv of the clerk, 
or officer of registration, immediately upon the close of registration books 
preceding anv election to be held in said city, town or precinct. to certify 
to the authenticitv of said registration books: and. in time for the onen- 
ing of polls, as provided by law, to have one of said registration books at 
each of the polling places, and deliver the same to the inspector or one of 
the judges of said election, and take his receipt therefor: Provided, that 
in case of any general state or countv election. the county auditor mav in 
his discretion, require the delivery of the said registration books to him- 
self. to be by said auditor delivered to the officers of election. The fees 
and exnenses of the registration officer of precincts Iving without the cor- 
porate limits of a citv or town, for the delivery of the registration books 
to election officers or the county auditor as in this section provided, shall 
he fixed and paid as election expenses by the county commissioners, but 
mileare in no case shall exceed ten cents per mile for each mile necessarily 
traveled. L 719 ch 163; R&B §4771.: 


§2338. Fees of Registration Officers. §14. The fees of the registration of- 
ficers of precincts outside of the corporate limits of anv city or town. in 


addition to those hereinbefore provided for, shall be as follows: (a) For 
each person registered five cents per name: (b) For each cancellation, five 
cents per name: (c) For checking any recall, initiative or referendum peti- 
tion, and certifving to the same, five cents per name: (d) For certiiving 
to anv state officer the names of the electors registered. or voted, as mav 
be required bv law. five cents per name. Said fees shall be paid by war- 
rant drawn upon the county treasurer by order of the county commis- 
sioners upon proper vouchers being presented therefor. L. 715 33. 


§2339. Penalty. §15. Every officer who shall wilfully violate or fail to 
comply with the provisions of this act. and everv person who shall wil- 
fullv vielate any of the provisions of this act shall be guilty of a felony. 


Ll. 15:33; 


§2340. Marked “Voted.” §14. At every election one of the judees cf 
election shall, as each person registered votes, enter on the said pall book 
in the check line opposite the name of such person the word “voted.” said 
poll book to be returned to the citv or town clerk or officer ef reeistration 
after said clection, and bv him preserved. L. ’05 3-6. 


§2341. Neglect or Misfeasance of Oficer—Penaity. 815. If any oTicer 
shall neglect or refuse to perform any duty requircd by this act, or in the 
manner required by this act, or shall neglect or refuse to enter upon the per- 
formance of ary such duty, or shall enter or cause or permit to be entered 
on the registry bocks the naime of any person in any other manner, or at any 
other time than as prescribed by this act, or shall enter or cause or permit 


td 
ios 
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to be entered on such lists the name oj any person not entitled to be revis- 
tered thereon according to the provisions of thi . 


hold. 


P bet Person alae g Falsely—Penalty. 816. 
aiscly Swear, or afhrm, in taking the oath or making the affrmati 

° ° e on 
scribed in section 8 hereof, or shall falsely pecenae ase and Seocane 
the person so personated to be registered, or if any person shall represent 
liis name to the city or town clerk or officer of registration to be different 


If any person shall 


I : ist, Otherwise 
shan in the manner Provided in this act, he shall be deemed guilty of a 


felony and upon conviction, be punished by confinement and hard labor in 
the penitentiary not more than five years nor less then one year. L. '93 74 
tion, State v, Ross, 66 W. 138; State v. 


§2243 Applies to All Elections. $17. ‘he provisions of this act shal} 
apply to all elections for national, state, congressional, district, county or 
municipal officers, and all general or special elections held within any such 
cities, towns or precincts, except road elections, and the wards or voting pre- 
Cincts, established by the authorities of any county, city or town, shall be 
the saine for all county, district, state, congressional, national or other elec- 
tions. L. 95 340. 

Registration is not required as quaiifications of voter in election validating 

debt Graves v. Seattle 8 W. 248. 


Supplementary~-AN ACT to provide for the registration of voters in pre- 
cincts where an incorporated city or town, or any portion thereof, forms 
a part of a voting precinct. Approved March 7, i891. Laws 'g! p 198. 


§2344. Registration in Precinct Partly in City. $1. That in precincts 
where an incorporated city or town forms a part of a voting precinct, and 
where any portion of a city or town forms a part of a precinct extending 
beyond the corporate limits there shall be a registration of voters; Pro- 
vided, The board of county commissioners may appoint the clerk ut a city 
or town in such a precinct the officer of registration for that portian of such 


a precinct without the city or town but the voters within the city or town 
and those without shall be registered in separate poll books of registration. 


' §2345, How Effected. §2. The voters of any such precinct resident 
within the corporate limits of an incorporated city or town shall be registered 
by the clerk of said city or town, and those voters resident within the pre- 
cinct but without the corporate limits of a city or town, shall be registered 
by an officer of registration to be appointed by the board of county com- 
missioners. 


§2346. Time and Manner. §3. The time and manner of registra- 
tion under this act shall be the same as that prescribed by law. 


§2347, How Expense Paid. 84. The expense of registration in all cities 
and towns shall be paid by such cities or towns, and the expense of regis- 
tration in precincts outside of cities and towns shall be paid by the county 
in which such precincts are situated. dee 
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TERMS, COUNTY AND PRECINCT OFFICERS 


AN ACT fixing the terms of county and precinct officers and pressr hing 
the time of holding elections therefor, Approved March 19, 1919. 
Ly “19 ch. 175: | | 


§2347-1. Terms. County and Precinct Officers. §1. The term of office 
of all countv and precinct officers elected on and after the Tuesday next 
following the first Monday in November 1922 shall be four vears and 
until their successors are elected and qualified and except the County 
Superintendent of Schools shall begin on the second Monday in January 


following the election: Provided, that this act shall not apply to county 
commissioners. . 


§2347-2. Time of Election—Vacancies. §2. The election of such connty 
and precinct officers shall be held on the Tuesday next follawing the first 
Mondav in November. 1922: and every four vears thereafter on the Tues- 
day next following the first Mondav in November, and all such elective 
county and precinct officers shall after the taking effect of this act he 
elected at the time herein specified: Provided. that if a vacanev occur 
during the first biennium after anv such election. an election to 41] such 
vacancy for the unexpired term shall be held at the next succeeding gen- 
eral election. | 

§2347-3. Repeal. §3. That all the statutes of this state, and narte of 


statutes inconsistent with the provisions of this act are herchy snealed 


VACANCIES. 
Fees, extortion of county office to be how filled, §1458. 
declared vacant—successor, §1615. Legislature, vacancies, how filled, §5575, 


Senator and representative in congress, 


RESIGNATIONS AND VACANCIES AND SUPPLYING VACANCIES. 


§2348. To Whom Resignations Made. $3062.13. Resignations shall 
be made as follows: By the state officers, and members of the legislative as- 
sembly, to the Governor: by all county officers, to the county COMM SStONCTS 
of their respective countics; by all other officers, holding their offices by 
appointment, to the body, or board, or officer, that appointed them. 

§2349. When Office Becomes Vacant. §3053.—14. Every oftice shall 
become vacant on the happening of either of the following events betore the 
expiration of the term of such officer. Tirst, the death of the incumbents 
second, his resignation ; third, his removal; fourth, his ceasing toa he ar a 
‘tant of the district, county, town or village, for which he shall have been 
clected or appointed, or within which the duties of his eihce are ta be aise 
charged, fifth, his conviction of an infamons crime, or of any lise se oe 
ing a violation of his uffhcial oath; sixth, his refusal, or neglect to take his a 
of office, or to give or renew his official bond or to deposit such oaiber bond, 
within the time prescribed by law; seventh, the decision of a competent 
tribunal declaring void his election or appoimtaient | eighth, By TENeN Cr a 
judement shall be obtained against such oflicer for breach of the condition 
of his official bond. ; 

Officer-elect failing to quatify incumbent perior Court 46 WW". 616. 


: pe rr ty “prcore 
holds over, State ex rel. Wanderveer v. Chance in road district ora a nee 
Gormley 53 W. 543 out of district does not vacate his c ' 


Acceptance of resignation necessary to State ex rel. O'Connell v. Nel=ou 7 OW. LE 
create vacancy, State ex rel. Royse Vv. Sir 
§2350. County or Precinct OTces Filled hy Commissioners. Saas, 
16. Whenever a vacancy occurs in any county, or precinct ofice, excel 
when otherwise provided by law, it shall be filled by appomtinent DACs 
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» 


board of county commissioners, at the first regular, or special session, of their 
board after that vacancy occurs: Provided, That if the commissioners be 
not apprised of the vacancy at their first session after the vacancy occurs, 
it may be filled at any subsequent session of their board. | 


§2351. Successor Fills Unexpired Term. §3066.—17. Whenever any 
officer resigns his office before the expiration of his term, or the office be- 
comes vacant from any other cause, and at a subsequent, or special election 
such vacancy is filled, the person so elected to fill such vacancy, shall not 
-hold the office any longer than the original incumbent who resigned, would 


have been entitled to hold the office. 
Appointee to fill vacancy holds until next general election, Const., art. 11, §6; su 
perior judge, Const., art 4, §5. 


‘ VOTING MACHINES. 


AN ACT to provide for the use, at the option of indicated local authorities, 
of voting machines at any primary, general, special or other election 
within the State of Washington; creating a state board of voting ma4 
chine examiners and defining its powers and duties; providing rules and 

- regulations for the conduct of elections held with voting machines; pro- 
viding for the casting, registering, recording and counting of ballots or 

‘ votes by voting machines, where used; and providing penalties for viola- 
ee the provisions of this act. Approved March 11, 1913. Laws ’13, 
ch. 58. 


§2352. Voting Machines at Elections. §1. At all state. county, citv. 
‘town, township and district elections of any character,,primary, general, special 
or otherwise, hereafter held in the State of Washington, ballots or votes may 
be cast, registered, recorded and counted by means of voting machines, as here- 
'inafter provided. 


Act valid—machine does not violate State ex rel Emnire Voting Machine Co. v. 
. “ballot’—complications do not defeat use Carroll, 78 W. 83, 
' —limited use—trial without ownership, 


( §2353. Voting Machine Examiners. §2. The governor, the secretary 
of state, and the state treasurer and their successors in office are hereby cre- 
ated and constituted the state board of voting machine examiners. It shall 
be the duty of said board to examine all makes of voting machines submitted 
‘to it and determine whether such machines comply with the requirements of 
‘this act, and can safely be used by voters at elections under the provisions 
‘of this act. Any person or corporation owning or being interested in a voting 
machine may submit same to said board for examination, and said board 
shall thereupon publicly examine and report upon such machine, pursuant 
.to the provisions of this act. Tor the purpose of assistance in examining 
such machine the said board may employ not more than three expert machin- 
ists at a cost of not more than ten dollars for each day employed. ‘The com- 
‘pensation of said machinists shall be paid by the person or corporation sub- 
“mitting the machine. Within thirty days after completing the examination 
'of any voting machine the board shall make and file with the secretary of 
state its report on such machine together with such written or printed de- 
scription and such drawings and photographs as shail clearly identify such 
machine and the mechanical operation thereof; and within ten days after 
receiving such report, the secretary of state shall send a copy thereot to the 
county commissioners of each county, to the common council of each city, 
and to the board or governing body of each district or other municipality 
within the state. Any voting machine that shall receive the approval of a 
majority of said board may be used for conducting any or all elections sub- 
ject to the provisions of this act. Any machine that shall not receive said 
2pproval shall not be adopted for or used at any clection. After a voting 
machine has been approved by said board, any change, or improvement 
therein that does not impair its accuracy, efliciency, or capacity, shall not 
render necessary a re-examination or re-approval thereof. 
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§2354. Definitions. §3. The list of offices and candidates, and the state- 
ments of questions used on the voting maclines shall be deemed an official 
ballot and the words “ballot labels,” as used in this act shall mean the cards, 
paper, or other material containing the names of officers and candidates, and 
statements of questions to be voted on. The word “diagram” shall mean an 
illustration of the official ballot when placed upon the machine, showing the 
names of the parties, offices and candidates, and statements of the questions 
in their proper places, together with the voting devices therefor, and shall be 
considered a sample ballot. The word “question” shall mean a statement 
of such constitutional amendment or other proposition as shall be submitted 
to a popular vote at any election. The words “irregular ballot” shall mean 
the paper or other material on which a vote is cast for persons whose names 
do not appear on the ballot labels. The words “vote indicators” shall mean 
these devices with which votes are indicated for parties, candidates, or for 
or against questions. The words “candidate counters” and ‘question count- 
ers’ shall mean the counters on which are registered the votes cast for can- 
didates and on questions respectively. The words “public counter” shall 
mean a counter or other device, which shall at all times publicly indicate 
how many times the machine has been voted on at an election. The words 
“protective counter” or “protective device: shall mean a counter or device 
that will register each time the machine is operated, and shall be so con- 
structed, and so connected that it cannot be reset, altered or operated, except 
by operating the machine. The words “voting machine booth” shall mean 
the enclosure occupied by the voter when voting. ‘The word “model” shall 
mean a mechanically-operated model of a portion of the face of the machine 
illustrating the manner of voting. The word “custodian” shall mean the per- 
son charged with the duty of testing and preparing the voting machine for 
the election. The words “statement of canvass” shall mean a statement and 
return in book form of the votes cast at any election, together with suitable. 
certificates of its correctness. 


§2355. Requirements of Machines. §4. No voting machine shall Be 
approved by the state board of voting machine examiners unless it be so con- 
structed as to fulfill the following requirements: It shall secure to the voter 
secrecy in the act of voting. It shall provide facilities for voting for the can- 
didates of as many political parties or organizations as may make nomina- 
tions, and for or against as many questions as may be submitted. The voting 
devices for the candidates shall be arranged in separate parallel party lines, 
one or more lines for each party and in parallel office rows transverse there- 
to. It shall permit the voter to vote for any person for any oflice that he 
shall have the right to vote for but none other. It shall, except at primary 
elections, permit the voter to vote for all the candidates of one party or in 
part for the candidates of one party and in part for the candidates of one or 
more other parties. It shall, except at primary elections, provide means where- 
by the voter can by a single operation vote for all the candidates of one party. 
It shall permit the voter to vote for as many persons for an office as he is 
lawfully entitled to vote for but no more. It shall prevent the voter from vot- 
ing for the same person more than once for the same office. It shall permit the 
voter to vote for or against any question he may have the right to vote on but 
none other. It shall correctly register or record all votes cast for any and all 
persons and for or against any and all questions. It shall be provided with a 
lock or locks by which all operation of the registering mechanism can be 


prevented as soon as the polls of the election are closed. It shall be provided 
with a “protective counter,” or “protective device” whereby any operating or 
tampering with the machine before or after the election will be detected. It 
shall be provided with a counter which shall show at all times during an 
election how many persons have voted. It shall be provided with a mechan- 
ical model, illustrating the manner of voting on the machine suitable for the 
instruction of voters. It may a'so be provided with one device for each 
party, for voting for all the presidential clectors of that party by one opcra-, 
tion, and a ballot label therefor containing only the words “presidential ' 
electors” preceded by the name of that party and followed by the names of} 
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the candidates thereof for the offices of president and vice-president, and a 
registering device therefor which shall register the vote cast for said electors 
when thus voted for collectively: Provided, however, That means shall be 
furnished whereby the voter can cast a vote in part for the candidates for 
presidential electors of one party and in part for those of one or more other 
parties or in part or in whole for persons not nominated by any party. 


§2356. Adoption of Voting Machines. §5. The county commissioners of any 
county, the common council of any city or town, the township board of any 
township or the board or governing body of any district or municipality, at. 
any regular mecting or at a special meeting called for the purpose, may 
adopt. purchase, or otherwise procure, and provide for the use of, any voting 
machine approved by the state board of voting machine examiners, in all 
or a portion of the election precincts thereof: and thereafter said machine 
may he used for voting at all primaries and elections for public offices and 
on all questions and for receiving, registering and counting the votes there- 
of in such election district or districts as such county commissioners, coun- 
cil or board shall direct. The county commissioners or council may, not 
later than forty davs before any election, create, unite, combine, or divide 
one or more election districts or precincts for the purpose of using one or 
more voting machines therein at such election, and such uniting, combin-_ 
ing or dividing shall be done in the manner now prescribed by law for 
the chanve of election districts. More than one voting machine mav be 
used in the same election district. The number of voters to be in each of 
said districts or precincts shall be determined by said commissioners, coun- 
cil or hoard, but shall not exceed six hundred for each machine. L. 715 324. 


§2357. Payment for Machines. §6. The county commissioners of any 
county, the council of any city. the supervisors of any town or township, or 
the governing board of any district or municipality may, on the adoption 
and purchase of a voting machine or machines, provide for the payment 
thereof in such a manner as they may deem for the best interest of the coun- 
ty, citv, town or township, district or municipality, and may for that purpose 
issie bonds, warrants, certificates of indcbtedness, notes or othes negotiable 
ebligtatiens, which shall be a charge upon such county, city, tow7, township, 
district, or municipality, or may pay for the same in cash out of the general 
fund or otherwise; and may make such contract for the purckise of such 
machines with regard to price, manner of purchase and time of .sayment as 
to the said officials shall seem proper, and in estimating the amc-int of taxes 
for the general fund, if any, such amount shall be added, extendirg over such 
time as mav be required to fully pay for such machines. Such tonds, certifi- 
cates, Warrants, notes or other obligations may be issued to hear interest 
not to excced 5%¢ per annum. .They may be made payable rt such time 
or times as the authorities may determine, but shall not be issued or sold 
at less than par. 


§2358, Printed Instructions and Sunplies—Extra Ballots. §7. Within a 
proper and reasonable time before each election at which voting machines 
are to be used, the secretary of state shall prepare samples of the printed 
matter and sunnlies named in this section, and shall furnish one of each 
thereof to the board or official in charge of the election of each county, 
city, township or district in which the machines are to be used; such sam-. 
ples ta meet the reauirements of the election to be held and to suit the 
corstruction of the machine to be used. The board or officials charged 
with the dutv of vroviling ballots shall provide for each voting machine 
for each erection the following printed matter and supplies: Suitable printed 
or written directions to the custodian for testing and preparing the voting 
mochines fer the election; one certincate on which the custodian can cer- 
try that he has nronerly tested and prepared the voting machine for the 
election: one certifeate on which some person other than the custodian can 
certify that the voting machine has been examined and found to have been 
properly prepared for the election: one certificate on which the party repre- 
sentatives can certify that thev have witnessed the testing and preparation 
of the machines: one certificate on which the deliverer of the ma-. 


chines can certify that he has delivered the machines to the polling places in 
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good order; one card. stating the penalty for tampering with ofr 
injuring a voting machine: two seals for sealing a voting machine: one 
envelone in which the kevs to the voting machine can be sealed and deliv- 
ered to the election officers, said envelone to have printed or written there- 
on the designation and location of the election district in which the machine 
is to be used, the number of the machine, the number shown on the pro- 
tective counter thereof after the machine has been prepared for the election 
and the number or other designation on such seal as the machine is sealed 
with; said envelope to have attached to it a detachable receipt for the 
deliverv of the kevs of the voting machine to the inspector of election; one 
envelope in which the keys to the voting machine can be returned by the 
inspector of election; one card stating the name and telephone address of 
the custodian on the day of election; two statements of canvass on which 
the clection officers can report the canvass of the votes as shown on the 
voting machine together with other necessary information relating to the 
election, sail statements of canvass to take the place of all tallv-keepers, 
statements and returns as provided herctofore: three complete sets of bal- 
lot labels; two diagrams; five suitable printed instructions to the inspector 
of election; three notices to insnectors and judges of election to attend the 
instruction meetings: three certificates that the insnector and judges of an 
election have attended the instruction meeting. have received the necessarv 
instruction, and are qualified to conduct the election with the machine and 
they may supply a sufficient number of extra ballots for use in case it shall 
be impossible to make use of the voting machine in any such precinct or 
precincts. 

Ballot Labels. The ballot labels shall he printed in black ink on clear 
white material of such size and arrangement as to suit the construction of 
the machine: Provided, however, The ballot labels for questions may con- 
tain a condensed statement of each question to be voted on, accompanied 
by the words “Yes” and “No”; the titles of the offices on the ballot 
labels shall be printed in type as large as the space for such office will 
reasonably permit, and where more than one candidate can be voted for 
an office, there shall be printed below the office title the words “vote for 
anv two.” or such number as the voter is lawfully entitled to vote for out 
of the whole number of candidates nominated. 

Voting for Presidential Electors. If the election be one at which all the 
candidates for the office of presidential electors are to be voted for with 
one device, the county commissioners shall furnish for each machine at 
least five lists of the names of the presidential electors nominated and at 
least fifty paper ballots with which the voter can vote thereon for part 
of the candidates for the office of the presidential electors of one party and 
part of the candidates therefor of one or more other parties or for persons for 
that office not nominated by any party. [or election districts in which vot- 
ing machines are to be used no paper ballots shall he furnished for any 
offices to be voted for on the machine except as hereiaiter provided. L. 


"15 324. 


§2359. Instructing Voters Before Election. §8. Before cach election at 
which voting machines are to be used the custodian shall place an public 
exhibition a suitable number of machines for the proper instruction of vot- 
ers. Such machines shall be so arranged and so equipped with ballot labels 
as to best illustrate the method of voting at that election, and so far as 
practical shall contain the names of the offices to be filled, the names of 
the candidates to be voted for, together with their proper party designa- 
tions, in case of party elections, and statements of the questions to be 
voted on. Not more than ten nor less than three davs before cach election 
at which voting machines are to be used the board or officials charged with 
the duty of providing ballots shall publish in newspapers representing at 
Jeast two political parties a diagram of reduced size showing the face of 
the veting machine after the official ballot labels are arraneed thereon, to- 
cether with alustrated instructions how to vote and ai statement of the 
Incations of such voting machines as shall be on public exhibition; er in 


licu of such publication said board cr officials may send by mail or other- 
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wise at least three davs before the elections a. printed copy of same to each 
registered voter. L. 715 324. 


§2360. Election Officers. §9. The election board of each election district in 
which a voting machine is used shall consist of one inspector, and two 


judges of election who shall also act as clerks of election. Where more 
than one machine is to be used in an election district, one additional 
inspector of election shall be anpointed for each additional machine. In 
any voting precinct or district where the number of registered voters is less 
than one hundred the election board mav consist of one inspector, one jndge 
and one clerk. Before each election at which voting machines are to be 
used, the custodian shall instruct all inspectors and judges of election that 
are to serve thereat in the use of the machine and their duties in connec- 
tion therewith: and he shall give to each inspector and judge that has 
received such instructions and is fully qualified to conduct the election with 
the machine a certificate to that effect. For the purpose of giving such 
instructions, the custodian shall call such meeting or meetings of the 
inspectors and judges as shal] be necessary. Each inspector and judge 
shall attend such meeting or meetings and receive such instructions as shall 
be necessary for the proper conduct of the election with the machine; and, 
as compensation for the time snent in receiving such instruction each 
inspector and judge that shall qualify for and serve in the election shall receive 
the sum of one dollar, to be paid to him at the same time and in the same 
manner as compensation is paid to him for his services on election dav. 
No inspector or judge of election shall serve in any election at which a vot- 
ing machine is used unless he shall have received such instruction and is 
fully qualified to perform his duties in connection with the machine and 
has received a certificate to that effect from the custodian of the machines: 
Provided, however, That this shall not prevent the appointment of an 
inénector, or jude of election to fill a vacanev. in en emergence. Ths 20 t 

§2361. Custodians of Machines—Preparine’ Machines for Use. _ §10. 
The county auditor of a county, the clerk of a city, or other district in 
which voting machines are to be used shall cause same to be pronerly pre- 
pared therefor; and for that purpose shall emplov for such time as is 
necessary one or more competent persons who shall be known as the 
voting machine custodians. who shall be sworn to perform their duties 
honestlv and faithfilly, and for such purnose shall be considered as officers 
of election, and shall be paid for the time actually spent in the discharge 
of their duties in the same manner as other election officers are paid. One 
custodian shall be emploved for each twenty machines; if more than one 
be emploved they shall be selected from the political narties entitled to 
representation on a board of election officers: Provided, however, the 
county auditor of a county, the clerk of a citv. or other district having 
two hundred (200) voting machines or more, shall anpoint as a perma- 
nent emplove, a competent mechanic who shall be known as the chief 
custodian of voting machines, who shall be sworn to perform his duties 
honestly and faithfully, and shall furnish a corporate surety bord in the 
sum of Five Thousand ($5.000.00) dollars for the honest and faithful ner- 
formance of his duties. and whose salarv shall be the sum of Two Hun- 
dred dollars per month, to be paid out of the general fund of said county, 
city or other district, in the same manner as provided by Jaw for the pav- 
ment of salartes. 

Said chief custodian of voting machines shall sunervise the work of all 
other voting machine custodians provided for by law. and shall school and 
instruct said custodians and have general charge and supervision of the 
work of said custodians in the prenaration of votine machines for elections 
and shall check and approve the work of all custodians after the prepara- 
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tion of the voting machines for elections by said custodians, and shall also 
have charge of the instruction schools for election officials provided for by 
law, and shall have charge of the procuring and rental of all polling places 
in precincts where voting machines are to be used. and shall have continu- 
ous charge of the maintenance, upkeep and care of the voting machines of 
said county, citv or district. 

No persons shall be eligible for appointment to the office of chief cus- 
todian of voting machines who shall not have had an actual exnerience in 
the duties as prescribed herein for the period of at least two (2) years in 
the conduct of elections with voting machines in a county, citv or district 
conducting its elections with at least one hundred (100) machines. ° 

Tn preparing a voting machine for an election, the custodian shall, ac- 
cording to the printed directions furnished bv such auditor or clerk, 
arrange the machine and labels therefor so that it will in everv particular 
meet the requirements for voting and counting at such elections, thor- 
oughly test same. and certifv thereto to said auditor or clerk. A voting 
machine mav he so arranged for an election that the names of candidates 
nominated independently may he placed in the same partv row with those 
nominated bv a political partv entitled to the use of a party voting device, 
provided such placing does not prevent such independently nominated can- 
didates from being voted for individually, and provided it does not prevent 
ev interfere with the oneratine of the narty voting device of such party. 
Tt mav also be so arranged that candidates nominated indeperdently, or 
by political organizations which have nominated but one eandidate, each 
shall he placed in the same partv row and voted for individually: and in 
that event the partv voting device of such partv row shall be locked 
against movement, and the political designations of such candidates shall 
be printed upon the ballot labels in connection with their names. The 
auditor or clerk shall direct the arrangement of all ballot labels on sych 
machine in case of nonnartisan primaries and elections in cities of the 
first class operating under freeholders’ charters, the arrangement of the 
names of candidates upon ballot labels shall conform as nearly as_prac- 
ticehble to such charter provisions for the arrangement of names on paper 
ballots. In all other cases of nonpartisan primaries and elections, and in 
all cases of partv primaries and elections, the arrangement of names of 
candidates upon the ballot labels shall conform as nearlv as practicable to 
the nrovisions of law for the arrangement of names on paper ballots. 

After being prepared for the primary or election, each machine shall be 
examined by the auditor or clerk, and if the same he prepared in accord- 
ance with law for-use thereat, he shall file a certificate thereof in his office. 
The custedian shall cause all voting machines to be delivered to the poll- 
ing places in charge of an unauthorized official who shall certifv to their 
delivery in good order on the -certificate furnished therefor. After such 
deliverv the anditor or clerk shall provide proner protection therefor. The 
custodian chall provide a lantern or proner light for every machine, which 
light shall be in goed order and-give sufficient light to enable voters while 
in the booth to read the ballot labels, and suitable for use bv the election 
officers in examining the counters. L 719 ch 163; R&B §4910-10. shee 

§2362. Delivery of Keys and Election Supplies. §11. The auditor or 
clerk shall cause to be delivered to the inspector or one of the judges of 
election not later than forty-five minutes before the time for onening the 
polls the kevs for the voting machine, which shall be delivered in a sealed 
envelope con which shall be written the designation and location of the elec- 
tion district, the number of the voting machine, the number or other desig- 
native mark on the seal, and the number registered on the protective counter 
as renorted by the custodian for which a receipt shall be taken on the blank 
attached thereto, two diagrams, one extra set of ballot labels, one envelope 
containing seal for sealing the machine after the polls are closed, one envel- 
ope for the return of the kevs, two statements of canvass, and all other 
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supplies necessary for conducting the election. 
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§2363. Opening Polls. §12. The election officers of eacl: election dis- 
trict in which a voting machine is to be used shall meet at the polling place 
thereof at least forty-five minutes before the time set for open ng the polls, 
and before unlocking the machine for voting shall proceed as fellows: They 


shall see that the voting machine is placed where it can be conveniently 
attended by the election officers and conveniently operated by the voters, 
and where, unless its construction requires otherwise, the ballot labels there- 
on can be plainly seen by the election officers and the public when not being 
voted on. They shall see that the model is placed where ea h voter can 
convenient'y operate it and reccive instructions thereon as ta the manner 
of voting, before entering the machine booth. They shall post »ne diagram 
inside the polling room and one outside, in places where th= voters can 
conveniently examine them. They shall see that the lantern or other means 
provided for giving light is in such condition that the voting machine is 
sufficiently lighted to enable voters to readily read the names on the ballot 
labels. They shall see that the ballot labels are in the proper places on the 
machine. They shall see if the number or other designating mark on the 
seal sealing the machine, also the number registered on th protective 
counter agree with the number written on the envelope containi~g the keys: 
and if same do not agree they shall at once notify the custodian and delay 
unlocking the machine and opening the polls until he shall have ‘e-examined 
the machine. Jf such num@:2rs cr marks do so agree the e'e :ion officers 
shall then proceed to see if the public counter and all the cindidate ana 
question counters register “OOO”. Jf any of such counters shall »ve found to 
register some number other than “000”, the judge of election rhall at once 
notify the custodian who shall set such counter at “000”. Afte> performing 
their duties as provided in this section, the election officers shall certify 
thereto in the appropriate places on the statement of canvass as provided 
thereon. When the polls are declared open, the inspector or j dge of clec- 
tion shall break the seal and unlock the machine for voting. 


§2364. Conduct of Election—Penalty. §13. Before each voter enters the 
voting machine booth each clerk shall insert in his list of voters opposite 
the voter's name the letter V and the number of his vote. The election 
Officers shall, so far as possible, inform him how to operate the machine 
and illustrate same upon the model, and call his attention to the diagram. 
No voter shall remain within the voting machine booth longer than two 
minutes, and if he shall refuse to leave at the end of that time. he shall 
be removed by the election officers: Provided, however, That they may 
grant him a longer time if other voters are not waiting to vote. Whenever 
a voter who has the right to vote only on certain offices and certain ques- 
tions shall enter the [voting] machine [booth), the election officer shall so 
adjust same that he can vote on such office and questions, but on no 
others. Jf anv voter shall, in the presence of the election officers, declare 
that by reason of phvsical disability he is unable to register or record his 
vote upon the machine, two election officers of opposite political partics, 
Im Case of party primaries or elections, or two officials in case of non-parti- 
san primaries, or elections. shall enter the voting machine booth with him 
and indicate and register his vote for such candidates and for or against 
such questions as he shall designate. If any voter shall, after entering the 
voting machine booth, ask for information regarding its operation, the elec- 
ton officers shall give him such necessary information. Any election officer 
who shall deceive any voter in registering or recording his vote under this 
section, or who shall register or record such vote in anv other way than as 
designated by such voter, or who shall give information to anv person as 
to what candidates or for or against what questions such voters voted, or 
who shall seek to sucgest or persuade any voter to vote for any party, or 
OF anv candidate, or for or against any question shall be guilty of a felony 
and shal] be punished by being fined not less than fifty dollars nor more 
than five hundred dollars or imprisoned in a state prison for not less than 
‘tx Months or more than one year or by both such fine and imprisonment. 
“xcept as herein provided for in cases of physically disabled voters, the 
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operation of voting shall be secret. The election officers shall occasionally 
examine the face of the machine and the ballot labels to determine if same 
have been injured or tampered with. No voter shall be permitted to enter 
the machine booth or move the operating lever more than once. 

Injury to Machines—Substitution of Paper Ballots. In case anv voting 
machine used in any election district shall, during or before the time the 
polls are opened, become injured so as to render it inoperative in whole or 
in part. it shall be the dutv of the judge immediately. to give notice thereof 
to the officials charged with the care of the machine. and it shall be the 
duty of said official, if possible, to repair the machine at once, or to substi- 
tute another machine for the injured machine; and, at the close of the polls, 
if a machine has heen so substituted the records of both machines shall be 
taken and the votes shown on their corresponding counters shall be added 


together in ascertaining the results of the election. If ro other machine can 
be procured for use at such election, and the injured machine cannot be 
repaired in time for further use at such election the officers of said election 
shall permit the use hv voters of paper ballots prenared as in cases, where 
paper ballots are used, and which shall be furnished the election officers by 
the auditor or clerk, which ballots shall be received by the election officers, 
and placed by them in a receptacle, to be provided therefor and counted 
with the votes registered on the voting machine, and the result declared 
the same as though there had been no accident to the voting machine; any 
marking of such paper ballots by the voters which shall clearly indicate 
their intentions shall be deemed a proper and sufficient method of marking 
such ballots: the paper ballots thus voted shall be preserved and returned 
to the auditor or clerk with a certificate or statement sctting forth how 
and why the same came to be voted. For this purnose a printed diagram 
of reduced size referred to in section eight (8) of this act, may be used if 
such can be procured. L. 715 324. 


§2365. Closing Polls—Canvass of Votes. §14. At the hour for closing 
the polls, the judge of election shall declare the polls of the election closed 
and shall not permit any further operation of the machine except provided 
as follows, namely: That such voters as shall at the hour of closing be 
within the polling room and awaiting their turn to vote shall be considered 
as having becun the act of voting and shall be permitted to cast their 
votes upon the machine. As soon as such voters have voted, the election 
officers shall lock and seal the machine, unlock and open the doors of the 
counter compartment, and canvass the votes registered on the counters 
therein and the votes recorded on or in the device or devices for voting for 
persons not norunated and shall make two statements of canvass thereof 
in the following manner: One election officer shall call the designating 
number and letter of each candidate’s counter in the order given on the 
statement of canvass, and another election officer shall repeat such number 
and letter as it is read, and announce the vote registered on such counter, 
which shall thereupon be entered in ink on each of the statements of can- 
vass. The canvass of each office shall be completed before proceeding to the 
next. The vote on each question shall be canvassed in the same manner. 
The votes cast on the irregular ballots and paper ballots shall then be can- 
vassed. All votes for persons or questions, the names or propositions of 
which do not appear on the ballot labels, must be cast in the proper places 
on or in the device for irregular ballots, and all votes for persons or ques- 
tions whose names or propositions do appear upon the ballot labels must 
be cast on the counters therefor, and any votes not so cast shall not he 
counted, except in case of the use of paper ballots: Provided, however, That 
all elections at which presidential electors are voted for with one device, 
the voter may vote on or in the device for irregular. ballots in part for the 
presidential electors of one party and in part for those of cne or more 
other parties, or in part or in whole for persons not nominated by any 
party. After completing and writing down the canvass of the votes est. 
‘he election officers shall verify the same bv comparing the figures on the 


stztements of canvass with the figures on the counters in the machine and 
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the names recorded on or in the device for voting for persons not nomi- 
nated, and shall then certify, in the appropriate place on cach of these 
statements of canvass, as to the number of voters that voted at the clection 
as shown by the poll list and by the number registered on the public 
counter; the number registered on the protective counter and the number 
or other designating marks on the seal with which the machine has been 
sealed. After completing and certifying to the statements of canvass, the 
inspector or a judge shall read therefrom in a distinct voice the name of 
each candidate, the designating number and Ietter of his counter as stated 
thereon, and the vote entered for each; also the vote for and against each 
question. During the canvassing and announcing of the vote, the counter 
compartment shall remain open, and opportunity shall be given any person 
lawfully present to examine the counters to determine the correctness of 
the vote as announced. The counter compartment shall then be locked and 
all the keys of the machine shall be delivered in a sealed envelope to the 
officers or board in charge of the election. One copy of the statement of 
canvass shall be delivered forthwith in a sealed envelope to the office of 
the county auditor, city comptroller, city clerk, or other governing body, 


and if the election be one at which state or county officers are voted for, 
one copv of the returns shall be delivered in a sealed envelope to the county 
clerk. The word “election” as used in this act shall mean general, special 
or primary election. The word “city” shall mean city or town. L. 715 324. 


§2366. Machines to Remain Sealed After Election—Recanvass of Votes. 
§15. The registering mechanism of each voting machine used in any election 
shall remain locked and sealed against operation until the time for filing 
contests of election has expired which shall not exceed a period of thirty 
(30) days following any state primary, general or special election or a 
period of eight (8) days following any such city, town or other election, 
held by any municipal corporation or sub-division of this state at which 
voting machines are used in any or all of the precincts. Provided, however, 
That whenever it shall appear that there is a discrepancv in the returns of 
any election district the county commissioners, council, board or other 
governing body shall summon the inspector and judges of election thereof, 
who shall in their presence make a record of the number or other desig- 
nating mark on the seal, and the number on the protective counter, open 
the counter compartment, and, without unlocking said machine against vot- 
ing, shall recanvass the vote cast thereon. Before making such recanvass 
the county commissioners, council or board shall give notice in writing to 
the custodian and to each political party or organization that shall have 
nominated candidates for the election, of the time and place where said 
recanvass is to be made; and each of such political parties or organization 
mav send two representatives to be present at such recanvass. If, upon 
such recanvass, it should be found that the original canvass of the returns 
has been correctly made from the machine, and that the discrepancy still 
remains unaccounted for, the county commissioners, council, board or other 
governing body, with the assistance of the custodian. shall in the presence 
of the said inspector and judges of election and the authorized representatives 
of 1..s several political parties or organizations, unlock the voting and count- 
ing mechanism of said machine and proceed to thoroughly examine and 
test the machine to determine and reveal the true cause or causes, if any, 
of the discrepancy in the returns from said machine. Before being tested - 
the counter shall be set at “OOO,” after which each counter shall be oper- 
ated at least 100 times. After the completion of said examination and test, 
the custodian shall then and there prepare a statement in writing giving in 
detail the result thereof and said statement shall be witnessed by the per- 
sons present and shall be filed with the officer or board in charge of the 
election. L. ‘17 30. 


§2367. Penalty for Tampering With Machine. §16. Any person who 
shall tamper with or injure or attempt to injure any voting n ichine to be 
used or being used in an election, or who shall prevent or atter ot to prevent 
the correct operation of such machine, or any unauthorized per on who choll 


make or have in his possession a key to a voting machine 12 be used or 
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being used in an election, shall be guilty of a felony and shal be punished 
by a fine of not less than one hundred dollars or more than five hundred 
dollars or iniprisonment in the state prison for not less thar one year or 
more than five years, or both such fine and imprisonment. 


§2368. Joint Purehase and Use of Machine. §17. In _ trchasing the 
necessary voting machines to be used at general, primary or cther elections, 
as herein provided, the board of county commsisioners of thi several coun 
ties, and the legislative bodies of the incorporated cities, towns or districts 
therein, may by agreement entered into by said board of county commis- 
sioners and the legislative body of any incorporated city, to-vn or district 
in such county, provide for the joint purchase and subsequ‘nt ownership 
thereof, and for the care, maintenance and use of the same. 


§2369. Primary and Election Laws Applicable. §18. All ‘he provisions 
of the primary and election laws and of any city charter or or'inance not in- 
consistent with this act shall apply to all e’ections in distric's or precincts 
where voting machines are used: and anv provisions of law or of anv city 
charter or ordinance which conflict with the use of such mac ines as herein 
set forth, shall not apply to the districts or precincts in wh sh voting ma- 
chines are used: and all acts or parts of acts or city charter! or ordinances 
in conflict with anv of the provisions of this act, shall be of nc force or effect 
in election districts or precincts where voting machines are u-2d. 


ELECTRICIANS 


AN ACT providing for the licensing and bonding of persons, firms or cor- 

 porations engaged in or carrying on the business of installing wires to 
convey electric current, or electric apparatus to be operated by such 
current, prescribing the conditions of bonds and the rights of recovery 
thereof, and -providing penalties for violations of this act. Became a 
law without approval. L 719 ch 204. 


§2369-1. Installing Electric Wires in Cities—License. §1. It shall be un- 
lawful for any persons, firm or corporation to engage in, conduct-or carry 
on the business of installing wires to convev electric current. in any first, 
second or third class city, or electric apparatus to be onerated by such cur- 
rent, without first having obtained in the manner hereinafter provided and 
having in force a license so to do. 


§2369-2. Application for License—Issuance—Fee—Bond. §2. Every per- 
son, firm or corporation desiring to engage in or engaged in and desiring to 
continue the business of installing wires to convev electric current, or clec- 
tric apparatus to be operated by such current, shall on or before the first dav 
of Tuly of each and everv year file with the Secretary of State. an appli- 
cation in writing for a license so to-do, which anni.cation shall State the 
name and address of the anplicant. in the case of firms the names of the 
individuals composing the firm, and in the case of carnorations the names 
of the managing officers of suck corporations. and shall state the focatran 
of the place of business of the applicant and the name under which the 
business is to be conducted. Before the license shall issne, the annlicact 
shall pay to the Secretary of State for the -use of the State. an annual 
license fee of fifteen dollars ($15.00), and shall execute and file with the 
Secretary of State a bond running to the State of Washineton tn the -nenal 
sum of five hundred dollars ($500.00) with good and sufficient surety to 
be approved hy the Secretary of State. conditioned to pay call) damages 
sustained by any person on account of failure of the principal on such 


bond to comply with all laws of the State of Washington and -ordinances 
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and building codes of the city or town in which such electrical installae 
tions are performed. or for the faiure of such principal-to protect anv per- 
son with whom such contract is made against liens for labor performed or 
material furnished in connection with such contract, the suretv’s total Ifa 
bility under-the bond herein provided for shall in no event exceed the sum 
of five hundred dollars ($500.00), and the right of action against the surety 
for recovery on the bond shall not exceed a period of ninetv davs from 
completion of anv contract. All licenses shall bear the date of issue and 
shall exnire on the first day of Julv next following the date of issue: Pro- 
vided. that all licenses issued prior to the first day of July, 1919,, shall. 
expire on the first day of July, 1920. 


§2369-3. Renewal of License—Fee—Revocation. §3. Every person,! 
firm or corporation -Hcensed under the provisions of this act shall be en-' 
titled, upon the expiration of his license or any renewal thereof, by the 
payment of a fee of fifteen dollars ($15.00) on or before the date of the 
expiration of his license or any renewal thereof, to have his license re- 
newed for the ensuing year ending July 1, so long as the bond originally 
given in compliance with the provisions of this act shall remain in force. 
The cancellation or revocation of, or the witdrawal of the surety from, 
anv bond filed in accordance with the provisions of this act shall ipso 
facta work a susnension of the principal on such bond, until such time 
as such principal shall furnish a new bond to be approved of the Secretary 
o; State. 


§2369-4. Action on Bond. §4. Every person, firm or corporation dam- 
aged by the failure of any person, firm or corporation licensed under the 
provisions of this act to perform any contract for the installation of wires 
to convev electric current or of electric apparatus, in strict compliance 
with the laws of the,State of Washington and all ordinances and building 
codes of anv city or town in which such work 1s performed or damaged by 
the failure of such license contractor to protect such person, firm or corpo- 
ration from liens for labor performed or material furnished in connection 
with any such contract may recover any damages sustained from_= such 
licensed contractor and the surety on the bond hereinabove provided for 
in any court of competent jurisdiction. 


§2369-5. Application of Act. §5. This act shall not apply to individuals, 
firms or corporations or to municinalities authorized to engage in the busi- 
ness of making or selling electricity in connection with the construction 
or maintenance of lines or wires for the transmission of electricity from 
the source of supply to the service switch, fuses or circuit breakers on the 
premises or property to be supplied: nor to the work of said individuals, 
firms, corporations or municipalities in installing, maintaining or repairing 
on the premises of customers service connections and meters and other 
apparatus or appliances used in the measurement or the consumption of 
electricity by customers; nor to work in connection with the lighting of 
strects, allevs, ways, or public parks, areas or squares; nor to the work in 
connection with the work of persons, firms or corporations engaged in the’ 
business of transmission of intelligence by electricity, in installing and 
maintaining wires, apparatus and appliances used in such business, on its 
own premises or otherwise; nor to individuals, firms or corporations in: 
stalling, maintaining or repairing apparatus or wires for making or dis- 
tributing electricity upon the premises or property owned by them; nor 
to persons engaged in the business of installing and repairing ignition or 
lighting svstems for motors and motor vehicles. Sie 


§2369-6. Blanket Penalty. 86. Every person, firm or corporation vio- 
lating or failing to comply with any of the provisions of this act, shall be, 


ruilty of a misdemeanor. 
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FENCES 


Act 1881, lawful. etc., fences £2370; barbed §3809. 
wire £2989 Partition fences, $2373. 

Domestic animals at large, $1948. Railroads, duty to fence &5700. 

Hogs, not necessary to fence against, Roads. hedges authorized $5986 ; temporary 
$2022: distroint §2036 fence 85989. 


Mine, etc., shafts to be fenced—penalty Streams may be fenced §3690. 


AN ACT concerning fences. Approved December 7, 1881. C81 8§2488-2500. 


§2370. Lawful Fence. §?488-1. That the following shall be considered law- 
ful fences in this State: 1. Post and rail, or plank fences, five feet hich. made 
of sound posts. five inches in diameter. set substantially in the ground, not 
more than ten feet apart, with four planks not Jess than one inch thick, and 
six inches wide, securelv fastened by nails or otherwise: said planks not more 
than nine inches anart. 2. Post and rail fences, with posts not more than ten 
feet anart, and rails not less than four inches wide, (five of them). made in 
all other respects the same as the first described in this section. 3. Worm 
fences, made in the usual wav. of sound, substantial rails or poles. five feet 
high, including ricers, with stakes firmlv set in the ground, and spaces no 
greater than in nost and nlanl or rail fences, except the two lower spaces, 
which shall not be more than four inches, and the top snace between riders 
not to be more than sixteen inches. Ditch and pole, or board or rail fence, 
shall be made of a ditch not less than four feet wide on top, and three feet 
deep, embankment thrown up on the inside of the ditch, with substantial 
posts set in the embankment not more than ten feet anart. and a plank, pole, 
or rail securelv fastened to said posts, at Icast seven feet high from the bot- 


tom of the ditch. 
Barbed wire fence §2384. stock in an adjoining closed field, Koba- 
Requires an owner to fence only against yashi v, Strangeway, 64 W. 36. 
stock lawfully at large, and not against 


$2371. Or Those Equal. §2489.—z2. All other fences as strong and as‘ 


well calculated to protect inclosures as either of those described in the pre- , 
ceding section of this act, shall be lawful fences. ‘4 
§2372. Action for Tresnass. §2400.--3. Any person making and main- 

taining in good repair .around his or her enclosures, any _ fence 
such as is described in section 2488 and 248y, may recover in a suit for tres- 
pass, before the nearest court having competent jurisdiction, from the owner 
or Owners Of any animal or animals which shall break through such rence, 

in full for all damage sustained on account of such trespass, “together with 


the custs of suits; and the animal or animals so trespassing .may be taken 
726 


§2373 ° i FENCES $2373 


and held as security for the payment of such qamages and costs: Provided, 
Yhat such person shall have such fence. examined and the damages as- 
sessed by three reliable, disintersted persons and practical farmers, within 
five days next after the trespass has been committed: And provided further, 
That if, before trial, the owner of such trespassing animal or animals shalf 
have tendered the person injured any costs which may have accrued, and 
also the amount in lieu of damages which shall equal or exceed the amount 
of damages afterwards awarded by the court or jury, and the person injured 
shall refuse the same and cause the trial to proceed, such person shall pay 
all costs, and receive only the damages awarded. 


§2373. Partition Fence. §4. When any fence has been or shall hereafter 
be erected by any person on the boundary line of his land and the person 
owning land adjoining thereto shall make or cause to be made an inclosure, 
so that such fence may also answer the purpose of inclosing his ground, he 
shall pay the owner of such fence already erected one-half of the value of so 
much thereof as serves for a partition fence between them. Provided That 
in case such fence has woven wire or other material known as hog fencing, 
then the adjoining owner shall not be required to pay the extra cost of such 
hog fencing over and above the cost of erecting a lawful fence as by law 
detined, unless such adjoining owner has his land fenced with hog fencing 
and uses the partition fence to make a hog enclosure of his land, then he 
shall pay to the one who owns said hog fence one-half of the value thereof. 
L. ’07 18. : 


87374. One Party May Compel the Other. §2492——5. When two or 
more persons own land adjoining, which is inclosed by one fence, and it be- 
comes necessary for the protection of the interest of one party said parti- 
tion fence should be made between them, the other or others when notified 
thereof, shall erect, or cause to be erected one-half of such partition fence, 
said fence to be erected on, or as near as practicable, the line of said land. 


§2375. One May Build Fence and Collect of the Other. %2107.—6. Tf, 
after notice has been given by cither party, and a reasonable length of time 
has elapsed, the other party neglect or refuse to erect or cause to be erected 
the one-half of such fence, the party giving notice may proceed to erect. or 
cause to be erected the entirc partitior 
the cost thereof from the other party. 


No partition fence Owner can recover for trespass of cattle, Hanson v. Northern 
Pac. R. Co. 90 W. 516. 


§2376. Repair of Partition Fence. §2494. The respective owners of ad- 
joining inclosures shall keep up and maintain in good repair all partition 
fences between such inclosures in equal shares, so long as they shall continue 
to occupy or improve the same: and in case either of the parties shall desire 
to make such fence capable of turning hogs and the other party docs not 
desire to use it for such purpose, then the party desiring to use it shall have 
the right to attach hog-fencing material to the posts of such fence, which hog 
fencing shall remain the property of the party who put it up and he may 
remove it at any time he desires; Provided That he leaves the fence in as 
good condition as it was when the hog fencing was by him attached, the 
natural decay of the posts excepted. ‘The attaching of such hog fencing shall 
not relieve the other party from the duty of keeping in repair his part of 
such fence, as to all materials used in said fence additional to said hog fencing. 
L. ‘07 18. 

§2377. Fence on Another’s Land by Mistake. §82495.—8& When any 
person shall unwittingly or by mistake, erect any fence on the land of an- 
other, and when by a line legally determined that fact shall be ascertained, 
such person may enter upon the premises and remove such fence at any 
time within three months after such line has been run as aforesad: Fro- 
viderd, Lhat when the fence to be removed forms any part of a fence enclos- 
ing a field of the other party having a crop thereon, such first person shall 
not remove such fence until such crop might, with reasonable diligence, have 
been gathered and secured, although more than three months may_have 
clapsed since such division line was run. | ; 
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fence, and collect by law one-half of 


a adil 


59378 FENCES §2378 


§2378. Inclosure May Be Laid Open. §2496-9. When any party shall 
wish to lay open his inclosure, he shall notify any person owning adjoin- 
ing inclosure: and if such person shall not pay to the party giving notice 
one-half the value of ary partition fence between such enclosures, within 
three months after receiving such notice, the party giving notice may pro- 


ceed to remove one-half of such fence provided, as provided in section 2495. 


§2379. Unless Party Pays One-Half. 2497.10. In assessing the 


value of any partition fence. the parties shall proceed as provided for the 
assessment of damages in section 2491. _ 


— §2380. Action to Assess Damages. 5§2498.—11. Upon the trial of any 


cause occurring under the provisions of this act, the defendant mav impeach 


any suchassessment, and in that case, the court or jury shall determine 
the damages. 

§2381 Unruly Animals. %2499—12. The owner of any animal that 
is unruly, and in the habit of breaking through or throwing down fences, if 
after being notified that such animal is unruly and in the habit of breaking 
through or throwing down fences, as aforesaid, he shall allow such animal to 
run at large, shall be liable for all damages caused by such animal, and 
any and all other animals that may be in company with such animal. 


§2382. Rule of Proof. $2500.13. In case of actions for damages un- 


der this chapter, it shall be sufficient to prove that the fence was lawful when 
the break was made. 


Supplementary—AN ACT regulating the building and maintaining ot 
_ barbed wire fences, and providing a penalty for the violation thereof. 
, Approved I'ebruary 2, 1888. General Repeal. Laws ’88 p 9s. 


_ 82383. When Barbed Wire Fences Prohibited. §1. That it shall be 
unlawful for any person or persons to construct, erect or maintain any fence 
or portion of a fence of barbed wire, except as hereinafter provided. 


§2384. Lawful Fence. §2. Any person desiring to construct, enact 
[erect] or maintain any fence of barbed wire, shall construct the same in 
the following manner and not otherwise: Thc posis shall be set not more 
than thirty jeet apart, the first wire shall not be more than twenty-two 
inches from the ground, the second wire thirty-four .inches, and the third 
wire forty-eight inches, each and every one of the wires shall be tightly 
stretched and securely fastened to said posts, and four light polesor strips, 
shall be fastened between cach two posts to sad wires vertically leaving no 
greater space than about six fect between said posts and poles or strips, or, 
the said posts mav be set not more than twelve feet apart, and two-barbed 
wires and one pole, rail or plank securely fastened to said posts, or, one 
barbed wire and two raiis, poles or planks securely fastened to said posts. 


§2385. §3, All fences .consiructed and maintained according 
to the provisions of section two of this act shall be lawful fences. 


§9 326, Repair of Fence—Penalty. 84. Jt shall be the duty of every 
person building, erecting or mantaining, in whole or in part, any of the 
hereinbefore mentioned wire fences to keep the same in good repair, and 
if upon five days’ notice to any such person or persons his or her agent, 
that ‘is or her tence ts not in good repair, and he or she shall neglect to 
repair the said fence for a period of five days after receiving such notice, 
suc’ person shall be deemed gudty of a misdemeanor, and shall «por 
conviction thereof be fined in any sum not less than twenty-five nor niore 
than nifty dellars. 


§2387. Auy Viclaticn a Mislerneaner, §5. Any person violating anv 
of the provisions ef this act shall, upon conviction thereof be deemed 
guilty of A misdemeanor and shall be fined in any sum not less than twenty - 
five nor more than two hundred dollars: provided that nothing ino ths 
act shall prevent any person from using more w-res. posts, or strips in tne 
erection of any fence. 738 


§2388 FERRIES ; §9388 


FERRIES 


Act 1895, cities and counties may malu- Interstate, county may join §2409, 
tain §2402. License of §2388. 

Counties may join $2404. Toll roads, ferries on, §7635. 

Crime, extortion of ferry fees §9131-36. 


§2388. License of Ferries. §3002.--33. The board of comnty commic- 
stoners of any county in this state may grant a license to any person, en- 
utled and applying therefor, to keep a ferry across any lake or sircam witt- 
in its respective county, upon being satisfied that a ferry is necessary at 
the soint applhed fur, which license shall continue ir. force for a term to be 
fixed by the commiss:oners, not exceeding five years. 


§2389. License Foe. $3003—34. The board of county commissior- 
ers shall charge such sum as may appear reasonable—not less tliai. O 
dollar nor more than one hundred dollars per annum for such license asd 
the person to whom such license shall be granted, shall pay, to the co t 
treasurer, the tax for one year in advance, taking his receipt Lacrefor “ant 

b] 


upon the production of such receipt the count 
y auditor sl : 
license under the seal of his office. all issue such 


§2390. To Whom Granted. §3004.—35. No such license shall be 
granted to any person other than the owner of the land embracing or ac- 
joining such luke or stream where the ferry is proposed to be kept unless 
such owner shall neglect to apply for such license; and whenever applica- 
tion shall be made for a license by any person other than such ane the 
board oi county commissioners shall not grant the same, unless proof shall 
be made that the applicant caused notice, in writing, of his intention me) 
make such application, tobe given to such owner, if residing in the county, 


at leass ten days before the session of the b eo38 
- eG oard of counts commi 
at whick application is made. ; ssioners, 


§2391. Notice c{ Application. §3005.-—36 Every ji i 
| : 36. E person intending 1 
apply for a license tu keep a ferry at any place, shall give notice of sich 
intention by posting up at least three notices in public places in the neigh- 
borhood where the ferry is proposed to be kept, twenty days prior to any 


regular session of the board of countycommissioners, at which the applica- 
tion shall be made. 


§2392. Bond of Keeper. §3006.—37. Every person applying for a li- 
cense to keep a ferry, shall, before the same is issued, enter into a bond 
with one or more sureties, to be approved by the county auditor, in a sum 


not less than one hundred, nor more than five hundred dollars, conditioned 
that such person will keep said ferry according to law; and if default shall 
at anv time be made in the condition of such bond, damages, not exceeding 
the penalty, may be recovered by any person aggrieved, before any court 
having competent jurisdiction. 


§2303. Keeper Shall Prepare. §3007.—38. Fvery persorf obtaining a 
license to keep a ferry shall provide, and keep in good and complete repair, 
the necessary boat or boats for the safe conveyance of all persons and 
property, and furnish such boats at all times with suitable oars, setting 
poles and other implements necessary for the service thereof, and shall 
keep a sufficient number of discreet and skillful men to attend and manage 
the same; and he shall also at all times keep the place of embarking and 
landing in good order and repair, by cutting away the bank of the stream 
so that persons and property may be embarked and Janded without danger 
or unnecessary delay. 739 


§2394 FERRIES §2394 


§2394. Duty to Give Passage. §3008.—39. Every person obtaining a 
license, as aforesaid, shall give constant and diligent attention to such 
ferry, from daylight in the morning until dark in the evening of each day 
and shall, moreover, at any hour in the night, if required, except in cases of 
imminent danger, give passage to all persons requiring the same, on the 
payment of double rate of ferriage allowed to be taken in the daytime; and 
if he shall at any time neglect or refuse to give passage to any person, or 
his property, he shall forfeit and pay to the party aggrieved, for every such 
offense, the sum of five dollars to be recovered before any jgstice of the 
peace having jurisdiction, and he shall, moreover, be liable in an action at 
law for any special damage which such person may have sustained in con- 
sequence of such neglect or refusal; but no forfeiture or damages shall be 
recovered for a failure or refusal to convey any person or property across 
such stream, when it is manifestly hazardous to do so, by reason of any 
storm, Hood or ice, nor shall any keeper of a ferry be compelled to give 
passage to any person orproperty, until the fare or toll chargeable by law 
shall have been fully paid or tendered to such keeper. 


§2395. Rates Prescribed by Commissioners—Keeper Exacting More. 
§3009.—40. Whenever the county commissioners, of any county, shall grant 
a license to keep a ferry across any lake or stream, such comm.ssioners s..all 
establish the rates of ferriage which may be lawfully demanded for the 
transportation of persons and property across the same, having due re- 
gard to the breadth and situation of the stream, and the dangers and 
difficulties incident thereto, ard the publicity of the place at which the same 
shal] have been established, and every keeper of a ferry who shall at any 
time demand and receive more than the amount so designated for ferrying, 
shall forfeit and pay to the party aggrieved, for every such offense, the sum 
of five dollars, over and above the amount which shall have been illegally 
received, to be recovered before any justice of the peace having jurisdiction. 


* §2396. Rates May Be Changed. §3010.—41. The county commission- 
ers of the several counties are hereby authorized to fix, alter and establish, 
from time to time, the rates of ferriage to be levied and collected at all fer- 
ries now established, or hereafter to be established by law, within or bord- 
ering upon the county lines of any of the counties in this state. 


7" 
82397. Rates to Be Posted. $3011.—42. I*very person licensed to keep 
a ferry, shal] post up, in some conspicuous place near his ferry landing, a 
written or printed list of the rates of ferriaze which are chargeable by law 
at such ferry, which list of rates shall at all times be written or printed in a 
plain legible manner, and posted up so near the place where persons shall 
pass across such ferry, that the same may be easily read; and if at any time 
such keeper shall neglect or refuse to post and keep up such list, tt shall 
not be lawful to charge or take any ferriage or compensation at such ferry, 
during the time of such delinguency. 


§2398. Order of Passage of Persons. &3012.—43. All persons shall be 
received into the ferry beats and conveved across the stream, over which 
such ferry shall be established, according to their arrival at the same, and if 
any keeper of a ferry shall act contrary to this reculation, he shall forfeit 
and pay the sum of ten dollars for every such offense, to the party aggrieved, 
to be recovered before any justice of the peace having jurisdiction: Pro- 
vided, That public officers on urgent business, post riders, couriers, physi- 
clans, surgeons and midwives shall in all cases be first carried over, when 
all cannot go at the same time. 


§2399, Keeper Has Exclusive Right. $3053--44. Every person li- 
censed to keep a ferry, according to the provisions of this act, shall have the 
exclusive privilege of transporting all persons and property over and across 
the stream when such ferry is established, and shall be entitled to all the 
fare arising by law therefrom: Provided, Vhat nothing herein contained 
hall be construed to prevent any person from crossing over such stream 
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at such ferry in his own boat, orto take in and carry over his neighbor, 
when the same is done without fee or charge, and not with intent to injure 
any person licensed to keep a ferry. 


§24-). Failure of Duty—Revocation of License. $3014.—45. If any 
person licensed to keep a ferry shall fail to pay the tax assessed thereon, 
when due, or shall not provide and keep in good and complete repair, the 
necessary boat or boats, with the oars, setting poles, and other necessary im- 
plements for the service thereof, or shall neglect to employ a sufficient 


number of skillful and discreet ferrymen, as 1s provided in section 3012, of this 
act, within three months from the time license shall be granted, or if 
such ferry shall not at any time be kept in good condition and repair, agree- 
ably to the provisions of this act, or if the same shall be abandoned, disused 
or unfrequented for the space of six months, at any one time, it shall be law- 
ful for the board of county commissioners of the proper county, on com- 
plaint being made in writing, to summon the person licensed to keep such 
ferry, to show cause why such license should not be revoked, and to decide 
thereon according to the testimony adducted [adduced] and the laws of this 
state, which decision when made shall be valid to all intents and purposes, 
subject to be reviewed by the superior court; Provided, That if any ferry 
shall be disused by reason of the stream over which the same is established 
being fordable at certain seasons of the year, or by reason of the travel 
being subject to periodical fluctuations, it shall not work a forfeiture within 
the meaning of this section. 


§2401. Keeping Ferry Without License. §3015.—46. Any person who 
shall maintain any ferry, and receive ferriage, without first obtaining a li- 
cense tor the same, shai! pay a fine of ten dollars for each offense, to be col- 
lected for the use of the county, by suit before any justice of the peace hav- 
ing jurisdiction; and any person is hereby authorized to bring such suit: 
Provided, That it shall not be considered unlawfui for any person to trans- 
port any other person or his property over any stream for hire, when it shall 
be made evident that there is no ferry, or that the ferry established at such 
place was not in actual operation at the time, or in sufficient repair to have 
afforded to such person or his property a safe and speedy passage. 


Suppiementary—AN ACT authorizing cities, towns and counties to pur- 
chase, construct and maintain ferries. Approved March 20, 1895. Laws 


95 P 341. 


§2402. Counties and Cities May Maintain Ferries. $1. That any in- 
corporated city or town within this state, be and is hereby authorized to 
construct, or condemn and purchase, or purchase, and to maintain a ferry 


acruss any unfordable stream adjoining and within one mile of the limits of 
such city or town, together with all necessary grounds, roads, approachies 
and landings necessary or appertaining thereto located within one mile of 
the limits of such city or town, with full jurisdiction and authority to man- 
age, regulate and control the same beyond the limits of the corporation and 


to operate the same free or for toll. 


County may lease ferry—prohibition on quate, State ex rel. Jackson v. King Coun- 
release of authority to operate of the next ty 29 W. 359. 


section extends only to requirement that Cited 75 W. 205. 
tolls shall be reasonchle and service ade- 


§2403. Counties May Construct, Purchase or Condemn. §2. Any 
county within the state be and is hereby authorized to construct, Ccon- 
demn. or purchase, operate and maintain ferries or boats across, or wharf at. 
anv unfordable stream. lake, estuary oF bay within or bordering on said 
county, or across any body of water separating portions of such county or 
separating such county from other counties. toeether with all the neces- 
sary boats, grounds, roads, approach’s and landings necessary or anper- 
taining thereto, with full jurisdiction ard autherity to operate and rmran’7 49 
the same free or for toll, by and under the direction and control of the 
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board of county commissioners of such county and as said board shall by 
resolution determine. L '19 ch 115; R&B §5013. 


Ferry landing by county is exclusive—is County Hable for injuries inflicted by 
not a public dock, Anderson Steamboat Co. operation of ferry, Burgen v. Lewis Coun- 


v. King County 84 W. 375. ty 95 W. 499. 

AN ACT relating to the purchase, construction, maintenance and operation 
of ferries on the boundary line between two counties, and providing 
that this act shall take effect immediately. Approved March 16, 1917. 


Laws ’17 p 710. 


§2404. Joint County Maintenance of Ferries. §1. Whenever a river. lake. 
or other body of water is on the boundary line between two counties in 
this state, the boards of county commissioners of the counties adjoining 
such stream or body of water may construct, purchase, equip, maintain 
and operate a ferry across such river, lake or other body of water, when 
such ferry shall connect the county roads or other public highways of their 
respective counties. All costs and expenses of constructing, purchasing, 
maintaining and operating such ferry shall be paid by the two counties, 
each paying such proportion thereof as shall be agreed upon by the boards 


-_¢ 


of county commissioners. ote 


§2405. Joint Board of County Commissioners. §2. In order to carry out 
the provisions of section one of this act, the boards of county commission- 
ers of the two counties shall meet in joint session at the county seat of one 
of the counties interested. and shall elect one of their members as chair- 
man of the joint board of commissioners, who shall act as such chairman 
during the remainder of his term of office, and, at the expiration of his 
term of office, the two boards of county commissioners shall meet and elect 
a new chairman, who shall act as such chairman during his term of office 
as county commissioner, and they shall continue to elect a chairman in like 
manner thereafter. The county auditors of each of said counties shall be 
clerks of such joint commission, and the county auditor of the county where 
each meeting is held shall act as clerk of the commission at all meetings 
held in his county. It shall be the duty of each.county auditor, as soon as 
such Joint commission is organized, to procure a record book and enter 
therein a complete record of the proceedings of such joint commission, and 
the county auditor of the county in which the meeting is held shall, imme- 
diately after adjournment of such commission, forward a complete copy of 
the minutes of the proceedings of the commission to the auditor of the 
other county to be entered by him in his record, and each county shall 
keep a complete record of the proceedings of such commission. 


§2406. Expenses a Joint Liability. §3. Said joint commission shall be 
authorized to transact all business necessarv in carrving out the purposes 
of this act, and their said acts shall be binding upon the two counties, and 
one-half of all bills and obligations created by such joint commission shall 
be binding and a legal charge against the road and bridge fund of each 
county and the claims for same shall be allowed and paid out of the road 
and hridcve fund the same as other claims against said fund by the respect- 
Ive boards of countv commissioners: Provided, That if the estimated ccst 
of constructing or purchasing a ferrv shall exceed the sum of three hun- 
dred dollars (83206000), the same shall be done by contract in the same 
monner as the letting of contracts for bridges, except in case of emergency. 


§2407. Audit and Allowance of Claims. §+. That all claims and accounts 
for the construction, operation and maintenance of such ferry or ferries 
shall be presented to and audited by the joint commission: Provided. Vhat 
items cf expense connected with the oneration of such ferry which do not 
exceed the sum oof thirty dollars ($30.00) in amount may be presentcd te 
the chairman of the joint commission and allowed by him and when allowe: 
shall be a joont charge against the road and bridge fund of each of ie 


countics operating such ferry, as provided in section 3 of this act. 
742 


§2408 FISH §2408 


§2408. Impeachment of Commissioner Refusing to Act. §5. The mem- 
hers of the board of county commissioners of each of said counties shall 
be members of said joint commission and their refusal to act shall be 
grounds for impeachment; and it shall be their duty to provide for the 
maintenance and operation of such ferry until it is discontinued by a ma- 
joritv vote of said joint commission. 


AN ACT relating to ferries in adjoining states and the power of counties 
to contribute to the construction and maintenance thereof. Approved 
March 1, 1915. Laws 715 p 959. 


§2409. Interstate Ferries. §1. That whenever the board of county com- 
missioners of any county shall determine that the construction or main- 
tenance of a ferry in a state adjoining such county or connecting such county 
with such adjoining state is of necessity or convenience to the citizens of 
such county, the board shall have power to enter into a contract for the 
construction or maintenance of such ferry, or to make such contribution as 
may be deemed advisable toward the construction or maintenance thercof. 


FISH 


Act 1915, fisheries code §2411, 
Crime, failure to mark packages, §9131 46. 
Game fish §2586. 

Laws control if in conflict §2640. 
Informer shares fine §2534-2, 
Oyster lands, state, §6503. 
Oysters, code 1915, §2511, 


Decisions: arder former laweg% ~- ’ 

Evidence held to sustain a conviction, 
State v. Cherry Point Fish 5o., 72 W. 

Is not class legislation, ‘here being no 
discrimination as to person |, State v. Tice, 
69 W. 403. 

The lower Hmit need not he given !f 
the upper limits are fixed, Guinn v. Roe- 
lofs, 71 W. 

Indian treaty with Yakimas respecting 
fishing rights subject to police power and 
Indians liable to penalties for violation of 
laws protecting fish, State v. Towessnute 
89 W. 478; State v. Alexis 89 W. 492. 

The right of fishery is common to all 
citizens and a trap in river is a nuisance 
and may be enjoined, Morris v. Graham 
16 W. 343. 

Puget Sound defined, Vail v. McGuire 50 
W. 187. 

“Set net” is fixed appliance, when, State 
v. Voszien 82 W. 685. 

Provisions conflicting with game code 
are superseded, State v. Allen 80 W. 83. 

Proviso, L, ’99, 194 §1, in favor of Indian 
means one who has not severed tribal rela- 
tions and is not special privilege, State v. 
Lewis 45 W. 475. 

Appliances can not extend beyond line 
of 65 feet at low tide and violation may be 
enjoined as a nuisance or interference with 
the common right to fishery, Cherry Point 
Fish Co. v. Nelson 25 W. 558. 

U. S. tide tables competent evidence to 
show depth, id, 

Action of commissioner in marking 
mouth of river can not be reviewed col- 
laterally, Halleck v. Davis 22 W. 393. 

Three miles is measured by all-water 
course, fd. 

License is roving and does not confer 
interest in realty to prohibit foreign cor- 
poration from locating fishing site, Hast- 
ings v. Anacortes Packing Co. 29 W. 224. 
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Deep water dredging—penalty 2532a. 
Dredging for eastern—penalty §2533-2. 
Natural, gathering—penalty §2533-L 
Rakes prohibited $2533 3. " 
Residents only may take §&2532. 

Sea lions, etc., bounty for killing §7279. 


t) 


In action for death by reason of absence 
of lights, rejection of evidence of practice 
of keeping lights prior to law and instruc- 
tion requiring reasonable care in keeping 
lights burning sustained, McGowan v. Lar- 
sen (C. C. A.) 66 Fed. 910, 

Passagewuys defined, Johansen v, Mulli- 
gan 41 W. 379. 

Passageways about traps on Columbia 
River defined, Gile v. Baseel 38 W. 212, 

When statute violates no fundamental 
principles, though it leads to incongruous 
or mischievous results, the courts will give 
it effect, hence a location made accord- 
ing to statute is valid, Point Roberts Fish 
Co. v. George & Barker Co. 28 W. 200. 

Locator has no right to extend pound 
net to shut off space of 600 feet for end 
passage way of another net, though the 
combined length of the nets be less than 
2500 feet — injunction against obstructing 
appliances and shutting off run of fish— 
“outer end of any location theretofore 
made” construed, Fidalgo Island Canning 
Co. v. Womer 29 W. 503. 

Person in fishing business has not such 
interest in the collection of fees as wil} 
warrant mandamus to compel collection— 
mandamus controls specific act, not general 
duty, State ex rel Pacific Am. lisheries Co, 
vy. Darwin 81 W. 1. 


* 


Location is not property right but re 
yocable license, State v. Hals 90 W, 540. 

Failure to comply with law will defeat 
remedy of injunction— Puget Sound de 
fined, Vail v. McGuire 50 W. 187. 

Trap location invalid because conflict 
ing with prior one—prior license holds lo 
cation, Womer v. O'Brien 37 W. 9. 

Claimant diligent in effort to comply 
with the law is superior in right to sub: 
sequent claimant with notice, though the 


§2419 
latter Les more nearly conformed to the 
requirements, Kiwood v. Dickinson 26 W. 
631. 

Second Jne..tor’s rights will not be valid 
acainst prior locafor on expiration of lat- 
ter’s license nor is it good against third 
parties— locatioea abandoned by first le- 
cator. White Crest Canning Co. v. Sims 30 
W.. 374. 

Person in fishing business has not such 


FISH 


a $2410 
61 W. 1. 

Under L. °99 194 $19, court ordered in- 
formation to be given grand jury, State v. 
Sefrit 84 W. 349. 


License for trap expired, location open 
— defective description—trespasser cannot 
claim trap an obstruction to navigation, 
Muller v. Apex Fish Co. 57 W. 140. 

“ishing Season” is entire year in ques- 
tion of abandonment of location, Gorman & 


interest in the collection of fees that he 
may mandamus their collection, State ex 
rel Pacific Am. Fisheries Co, v. Darwin 


Co. v. Andrews 59 W., 394. 
A shingle mill is a saw mill, State v. 


Kroenert 13 W. 644, 


AN ACT establishing a fish code for the preservation, protection and per- 
petuation of salmon and other food fishes; regulating the taking of 
salmon and other food and shell fish, licensing appliances therefor; pro- 
viding for license fecs and charges; providing for the acquisition and 
holding fishing locations, licensing dealers, canners and packers of salmon 
and other varieties of food and sb-"' fish: rroviding for the construc- 
tion, maintenance and operation of fish hatcheries and nurseries: and 
providing for and regulating private hatcheries; creating a fish 
commission, providing for a fish commissioner, a superintendent of 
hatcheries and inspectors; fixing their compensation, defining their 
duties; providing for the propagation, protection and disposition of 
oyster beds in the State of Washineton;: regulating the entire food and 
shell fish industry of the state; providing for a compact between the 
states of Orevon and Washington, relative to waters under concurrent 
jurisdiction of said states, and providing for ratification thereof by Con- 
gress in compliance with section 10 of article 1 of the constitution of 
the United States; repealing certain sections of Remington & Ballin- 
gers Annotated Codes and Statutes of Washineton, and renealing all 
acts and parts of acts in conflict with this act; fixing penalties for the 
violation of this act and declaring an emergency. Approved March 6 
1915, Laws ’15 p 67. 


§2410. Short Title. §1. 
of Washington.” 


§2411. Fish Commission. $2. The governor, state treasurer, and com- 


missioner shall constitute a board to be known as the state fish commis: 
sion of which the governor shall be chairman and the state fish commis- 
sioner secretary. 


$2412. Duties of Commission. §3. Tt shall be the dutv of said cammis- 
sion : To establish and main such state fish hatcheries and cultural stations 
as in its judgment mav be necessary for the propagation, protection ant 
preservation of fish and shell fish. To cause the commissioner to examine all 
ovster reserves and to do or cause to be done such things as may be deemed 
advisable to conserve, protect and develop said reserves. To examine the 
clam) and mussel beds located on lands belonging to the state, and with 
the approval of the state board of land commissioners to withdraw such 
lands from sale and lease and make reserves thereof. To take such steps 
as are advisable for the conservation, protection and development of such 
reserves; also to do those things that may be necessary for the protection 
and develonment of the shrimp, clam and mussel beds on state lands. The 
members of such board shall receive no compensation as such board, but 


shail be allowed actual traveling expenses. 


§2413. State Fish Commissioner. §4. There shall be appointed by the 
rovernor, by and with the advice and consent of the Senate, an ofhcer to 
be known as the state fish commissioner and who shall be ex-officio state 
pame warden, who shall hold office for four years from and after the first 


dav in April following his annointment, and until his successor is appointed 
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and qualified. He shall receive a yearlv salary of three thousand dollars 
($3,000.00), and actual expenses of travel, two-thirds of which salary shall 
be paid from the fisheries fund and one-third from the state game fund. 
The term Se orate nee, wee used in this act shall mean the state fish 


a “trae + 
' 


commissioner. hae Hee ” 2 


§2414. Bond of Commissioner. §5. The commissioner shall give a bond 
to the state, with a surety company authorized to do business in this state 
as surety, in the sum of five thousand donars ($5,000.00), Someone ay 


=! 


the faithful performance of his duties. 7 


§2415. Duties of Fish Commissioner—Reports. §6. The cacuiastanes 
shall devote his time to the duties of his office and shall enforce the laws 
for the propagation, protection and preservation of food, shell, game and 
commercial fishes. He shall purchase, construct, charter and operate 
the boats necessary to properly patrol the waters of the state in the enforce- 
ment of the laws. He shall have charge and control of and operate and 
maintain the fish hatcheries now or that may hereafter be owned by the 
state. He shall select and purchase suitable lands for hatchery purposes 
and build hatcheries thereon when so directed by the fish commission. 
He shall make an annual typewritten and a biennial printed report on the 
first dav of April of each year to the governor, containing a detailed state- 
ment of his actions under this act, of the operation and result of the laws 
pertaining to the fish industry, the method of taking fish, the number of 
fish hatched and where distributed, the amount of expense incurred by his 
department, and full and complete statistics of the fishing business and sug- 
gestions as to needed legislation. He shall designate which are the food, 
shell, game and commercial varieties, when such designations are not spe- 
cifically made bv the laws of this state. L. 717 780. . 

Duties prior act §2534. 


§2416. Power to Inspect. 87. The commissioner shall have power to 
inspect all canneries, boats. nets, wheels, trans and all other appliances. and 
all property used in catching, packing. curing, preparing or storing food 
or shell fish, or in the fish industry, and may enter on any property at any 
time for any such purpose. 


§2417. Authority to Arrest. §8. The commissioner and those authorized 
by him shall have authority to arrest, without writ, order or process, any 
person in the act of violating any of the provisions of this act, and they 
are hereby made peace officers for such purpose. If any person knowingly 
or wilfully resists or opposes such officer in the discharge of his said 
duties, he shall be guilty of a gross misdemeanor. a a. a aw 


§2418. Commissioner May Administer Oaths. §9. The commissioner 
mav administer oaths in any matter connected with the duties of his office, 
and may require any report, statement or application made or submitted to 
him to be made under oath. ee iaiorwas 54 z 


§2419. Commission May Prohibit Fishing. §10. The commission may 
prohibit fishing for both food and game €sh in any river or stream, or any 
part thereof, shonld thev consider it necessary for the protection of the - 
food and game fishes mentioned in this act. When the commission shall 
desire to close any river or stream to fishing thev shall publish in a weekly 
newspaper in such county or counties through which such stream or river 
flows for not less than two successive issues a notice stating that from a 
certain date, which shall not be less than fifteen davs from the date of said 
notice, to a date also to be fixed in said notice, said stream or river, or the 
portion thereof therein described, shall be closed to fishing. It shall be 
unlawful to take any of the food and game fishes mentioned in this act, by 
anv means whatever, from any stream or river during the closed period 
defined in such notice, except the Columbia River were the same forms a 
state boundary. eae . 

$2420. To Designate Mouths of Rivers. §11. The commissioner shall | 
designate the mouths of rivers by driving piles or establishing monuments. 
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In the designation of the mouths of the rivers of this state the commis- 
sioner shall be guided by the shore head lands on either side of the river 
and his designation shall be final. He shall designate by the erection of 
monuments and signs the fishing limits of rivers, and when the mouth of 
a river has been so designated the commissioner shall cause a plat of the 
same, showing its location, to be filed in his office for public inspection, and 
Shall also furnish the auditor of the county in which the mouth of said 
river or stream is located with a copy of said plat, which the auditor shall 
keep on file for public inspection. ep OMe 3 ae ae 


§2421. Hatchery Superintendent — Inspectors — Deputy Commissioner — 
Employees—Pzry and Expenses. §12. The commissioner may emplov the 
following assistants to serve under his direction and during his pleasure: 
(1) A general superintendent of hatcheries, who shall receive a vearly 
salary of eighteen hundred dollars ($1,800). (2) As many inspectors as he 
may deem necessary, who shall receive a compensation not to exceed four 
dollars and fifty cents ($4.50) per day for each day actually emploved. The 
fish commissioner may, whenever he deems the same advisable. designate 
any one of said inspectors as deputy fish commissioner, who mav serve as 
such deputy fish commissioner during the pleasure of the commissioner. 
(3) The necessary emplovees for the conduct of the commissioner’s office: 
for the operation of the department's patrol boats: for the maintenance and 
operation of the hatcheries, fish cultural and experimental stations: the 
patrolmen necessary for the protection of the state oyster, clam and shrimp 
reserves; and the employees necessary, in the judgment of the commis- 
sioner, to conduct the business of the fisheries department. (4) The em- 
ployees of the commissioner shall he reimbursed their necessary traveling 
expenses, and the salaries and compensation of al] emplovees not. specifi- 
callv designated shall be fixed by the commissioner. L. 17 780. 

§2422. Bonds of Employees. §13. Each employee, if required by the 
commissioner, shall give a bond to the state with a surety company author- 
ized to do business in this state as suretv in the sum of two thousand dol- 
lars ($2,000.00) conditioned for the faithful performacne of his duties, sub- 
ject to the approval of the commissioner, the cost of bond to be paid by 
the state. Fe ees | | 

§2423. Duties of Inspectors. §14. Each inspector shall perform the 
dutics to which he may be assigned by the commissioner, and shall have 
the power to perform each and every act and thing permitted, provided or 
directed to be done by law by the commissioner in the enforcement of the 
laws relating to the duties of his office. os : eee 


§2424. Terms Defined. §15. Wherever the word “salmon” occurs in this 
act it shall be construed to include and apply to the sockeye, silver, chi- 
nook, steelhead, chum and humpback salmon, and the so-called salmon 
trout and each and every species of the genus oncorhynchus commonly 


Known as salmon. 


§2425. Definitions. §16. The term “person or persons” when used in 
this act shall be taken to include partnerships, associations and corpora- 
tions. The term “seine” in this act is intended to cover all forms of nets 
known as seines, purse secines or purse nets, trawls, beam trawls, stow 
nets, drag nets, smelt drag bag nets, bag nets, draw nets, recf nets, and 


dredge nets. 

$2426. Puget Sound Defined. §17. Wherever the term “Puect Saund” 
occurs in this act it shall be construed to include all tide waters of the 
Strait of Juan de Fuca, the tide waters of Georgia Strait, the tide waters 
of Washington Sound, the tide waters of Puget Sound, and all other tite 
waters emptying into the same, and all the_bays, inlets and estuaries 
thereof, te 

§2427. Districts DeSned, $18 Far all purnoses necessary for the adein- 


istration of this act. the several portions of the state shall be divided jnio 
four districts, as follows: (1) The Puget Sound district, which shall con- 
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sist of Puget Sound, as by this act defined. and its tributaries. (2) The 
Columbia River district, which shall consist of all the waters of the Colum- 
bia River and its tributaries within the confines of this state. (3) The 
Grays Harbor district, which shall consist of all the waters of Grays Harbor 
and its tributaries, and the Pacific Ocean within three miles of <ne shore 
line north of the south entrance of Grays Harbor and south of Cape Flat- 
tery. and all the rivers and streams emptying therein. (4) The Willapa 
Harbor district, which shall consist of the waters of Willapa Harbor and 
its tributaries, the Pacific Ocean within three miles of the shore line 
between the south entrance of Gravs Harbor and North Flead, and all the 
rivers and streams emptving therein. 

§2428. Fishing, Where Permitted. §19. The use of pound nets, traps, 
traps fished at both ends of lead, fish wheels and other fixed anpliances, 
purse nets, drag seines and other seines for catching salmon, and the use 
of set nets and gill nets is hereby authorized in all the waters of this state, 
except as prohibited by this act. 

§2429. Fishing, Puget Sound. §20. It shall be unlawful to construct, 
own. operate or maintain any pound net, trap, fish wheel, or other fixed 
appliance for the purpose of catching salinon or other food fishes within 
any river or stream flowing into Puget Sound, or within Puget Sound with- 
in a distance of three miles of the mouth of any river, measured by the 
most direct water course, or within the part of Puget Sound known as 
Deception Pass or within one-half mile of the western entrance thereof, or 
within any salt water at a greater depth than sixtv-five feet at low tide. 
It shall be unlawful to use any purse net, purse seine, drag seine or other 
like seine or net within two miles of the mouth of anv such river, meas- 
ured bv the most direct water course, or within any such river. It shall be 
unlawful, except with hook and line, to take any of the food fishes men- 
tioned in this act in the Skagit River above the Great Northern Railway 
bridge across the same at Mount Vernon, and in the Snohomish River 
above the Snohomish wagon bridge, or above the wagon bridge at River- 
ton in the Duwamish River, and in all other rivers and streams flowing 


into Pueset Sound. 
Discrimination regarding appliances vat:id, State v. Hals 90 W. 540. 


§2430. Chambers Creek. §21. It shall be unlawful at anv time to take 
any fish with anv apnliances whatsoever, except with hook and line, in 
Chambers Creek, in the county of Pierce, and within one mile of the 
Northern Pacific Railway bridge located across the mouth of said creek. 
L. 717 780. 

§2431. Waters of Thurston and Mason Counties and Oyster Beds. §22. 
It shall be unlawful at anv time to take any fish with any fishing appli- 
ance whatsoever. excent with hook and line and smelt drag bag nets, with- 
in the limits of Eld Inlet. Budd Inlet. Her‘terson Inlet and ,Totten Inlet 
situated in Thurston and Mason counties: Provided; Within that part of 
judd Inlet Iving in townshin eighteen (18), north of range two (2) west, 
Willamette Meridian, and sections thirty-three (33). thirtv-four (34) and 
thirty-five (35) of township nineteen (19), north of ranve two (2) west of 
the Willamette Meridian, or over anv ovster beds of the state no fishing 
appiiance whatsoever shall be used except hook and line: Provided further, 
That if any salmon shall be caught by an appliance other than hook and 
line within said waters the same shall be immediately liberated and turned 
alive into the water. 


§2432. Willapa Harbor. §23. It shall be unlawful to take or fish for 
salmon, except with hook and line, in any of the following tributaries of 
Willapa harbor above tide water in said rivers, viz.: North river, Willana 
river, south fork of Willana river, Nasel river, Patix river, Nema river, 
sear river, Cedar river, and Smith creek, and for the purpeses of this act 
the head of tide water shall be: On North river, where the north boun- 
darv line of section 24, of township 15 north, range 10 west of the Wil- 
lamette meridian crosses said river. On Wullana river where Louderdack’s 
slough empties into the said Willara river in the eastern portion of sec- 


ea 
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tion 20, township 14 north, range 8 west of Wilamette meridian. On the 
south fork of the Willapa river, the draw bridge of the Northern Pacific 
Railway Company, being the center of lots 8 and 11 of section 24, town- 
ship 14 north, range 9 west of the Willamette meridian. On the Nasel 
river, at the gap in the main log boom. On Cedar river, the mouth of satl 
river, or the line between townships 14 and 15 north, ranges 10 and 11 
west of the Willamette meridian. On Palix river, where the south Tine 
of section 22, township 15 north, range 10 west of the Willamette meridian 
crosses said river. On North Nema river, at the school house on lot 3 of 
section 22, township 12 north, range 10 west of the Willamette meridian. 
On South Nema river, at what is known as Carruther’s landing, being on 
the east and west half section line extending through section 27, township 
12 north, range 10 west of the Willamette meridian. On Bear river, at 
Masnv’s landing. on the half section line extending cast and west through 
sections 7 and 8 of township 10 north, range 10 west of the Willamette 
meridian. On Smith creek, at the mouth thereof, being where lots 1 and 
2 of section 35, township 15 north, of range 10 west of the Willamette 
meridian abut upon the entrance of the Willapa harbor. L. ’17 780. 


§2433. Grays Harbor. §24. It shall be unlawful to take or fish for salmon, 
except with hook and line, in the following tributaries of Grays harbor: In 
Chehalis river, above point one-half mile below the mouth of Wvynooche 
river, and one-half mile above the mouth of the Humptulips river, and 
one-half mile above the mouth of the Filk river, and one-half mile ahove 
the mouth of Johns river. From and after the passage of this act it shall 
he unlawful to erect anv fish trap, pound net or fish wheel in any of the 
streams emptving into Gravs harbor, Willanpa harbor, or any of the streams 
of these districts, as by this act defined: Provided, however, The right te 
erect fish traps, pound nets or fish wheels on locations existing jn said dis- 
tricts in 1914 is hereby recognized. It shall be unlawful to fish in any 
river or stream emptying into the Pacific ocean between the north en- 
trance to Gravs harbor and Cape Flatterv with anv apphance whatsoever 
except gill nets and set nets, and it shall be unlawful to fish with anv 
appliances in said waters between the hours of six a. m. Saturday and six 
p. m. Sunday of each weck of each year. L. 717 780. 


§2434. Columbia River. §25. It shall be unlawful to take or fish for salmon: 
except with hook and line, in the Kalama river, Lewis river, Wind river, 
Tittle White Salmon river, Big White Salmon river, Wenatchee river. 
Methow river, Little Spokane river, Colville river and Yakima river, and 
in the Columbia river, within one mile below the mouths of the above 
named rivers: Provided, however, That the commissioner shall open the 
Yakima river to a point 400 feet below the Prosser dam to fishing by white 
people and Tudians for food for themselves and their families onlv, said 
fishing to be carried on at such limited times and under such rules and 
reculations as shall be from time to time prescribed by the commissioner. 
No fish trip shall be located on or within three miles below the mouth of 
Lewis river, but fishing with oill nets is permitted in the Columbia river 
fo a point within one mile below the mouth of the above named rivers 
and a quarter of a mile out from where the same empty into the Columbia 
river. It shall be unlawful for any person or persons, firm or corpora- 
tion, to fish for salmon, sturgeon or other anadromous fish by means of 
devices known as purse scines in any of the waters of the Columbia river 
in the State of Washington or over which the State of Washington has 
concurrent jurisdiction, east of a certain line which shall be drawn fram 
the present inshore end of the north jetty on the Columbia river to the 
knuckle of the south jetty on said river, which knuckle is approximately 
four miles westerly from the government dock at Fort Stevens. Said line 
will pass approximately three-cighths (3g) of a mile westerly from buev 
No. 10, as shown on the Coast and Geodetie Survey No. 6151, dated Tanu- 
ary 5, 1917, LL. 717, 780, 


$2435. Set Net Not Fixed Appliance. §26. A set net is not a fixed ap-'- 


, ance within the meaning of this act. but it shall be unlawful to erect or 
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maintain any set net within the limits of the end and lateral passage ways 
prescribed in this act for fixed appliances. 


§2436. Trap, Pound Net and Set Net Location—How Acquired. §27. ag 
person, firm or corporation occupying or desiring to occupy any fishing 


location where it mav be lawful to construct a pound net, trap or set net 
in the waters of the state, shall canse such location to be accurately sur- 
veved by a competent civil engineer, unless a survey thereof has already 
been made, in which event such existing survey may be used, and shall 
cause a location map to be made of such Incation from the actual survey 
thereof, ‘which shall contain a plat and description of said fishing location 
sufficient for its ascertainment and identification on the premises. It shall 
alse contain a certificate bv the claimant, or by his agent or attorney, stat- 
ing that he claims the fishing location shown thereon, specifying the date 
and number of the license under which the same is held and containing 
the postoffice address of the claimant. Such map, with the certificate 
thereon, shall be filed in the office of the county auditor of the county in 
which such fishing location is situated. and a duplicate conv thereof in the 
office of the commissioner. From and after the date of filing in the office 
of the county auditor, such map shall constitute full and complete notice 
that such location is owned, held, occupied and claimed by the person, firm 
or corporation designated thereon as the claimant. It shall be the duty of 
the county auditor and the commissioner in whose offices any such map 
may he offered for filing to receive and keep the same on file. Thev shall 
also keep an index to all such maps, showing the hour and date of 
filing, names of the claimants and serial number of the maps, in the order 
filed, all of which shall be endorsed on the maps when filed. No informal- 
ity or omission on the part of such public officers shall impair or prejudice 
the right of any claimant of such fishing location. 

Rights of Locators. From and after filing such map the claimant of the 
location thereon shown, his heirs, administrators, successors and assigns: 
shall have the exclusive right to hold, occupv and fish such location, to 
renew the license therefor, and to mortgage, sell and transfer the same dur-' 
ing the time that he or they in other respects shall comply with the law. 
pertaining thereto. : 

Previous Locations Unimpaired—Maps to Be Filed. It shall not be neces- 
sary to file any map or plat of anv location heretofore made under existing 
laws in any case where anv map has heretofore been filed: Provided, That 
all pound net, fish trap, set net or other fishing locations heretofore made‘ 
by locators or owners thereof in accordance with existing laws shall be. 
unaffected and unimpaired by any of the provisions of this section, and anv 
location legal when established shall continue valid under the provisions 
of this act and the locators or owners of such previously established loca- 
tions shall continue to occupy, own, hold and enjoy the same, and mav 
mortgage, sell, transfer and lease the same, with the right to renew their’ 
licenses therefor in the same manner and with the same legal effect as 
though said locations had been established under the provisions of this act.! 
Any person, firm or corporation being the owner, holder or occupant of any. 
trap or pound net location in the Columbia river, Grays Ilarbor, or Wil- 
lana Harbor, shall, within 90 davs after this act takes effect, file with the 
auditor of the county in which their said locations are situated, a location 
map as hereinbefore provided in this section, and a copy of the same in 
the office of the commissioner. From and after filing stich map the claim- 
ant of the location thereon shown, his heirs, administrators, successors 
and assigns shail have the exclusive right to hold, occupy and fish such 
location, to renew the license therefor, and to mortgage, sell, lease and 
transfer the same during the time that he or they in other respects shall 
comply with the law pertaining thereto. 


§2437. Drag Seine Locations. §28. Locations for drag seines mav he made 
by driving a substantial stake or erecting a permanent monument at each 
end of the location claimed, and posting thereon the number of the license 


, under which the same is operated. No drag seine location the title to which 
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Is in the state shall occupy a greater length of the shore line than twice 
the length of the seine covered by the license therefor. 


§2438. Set Net Locations. §29. Locations for set nets mav he made bv 
erecting a permanent monument near, or securely anchoring a buoy on 
tne location claimed, upon which shall be posted the number of the license 
under which such net is operated. There shall be a lateral passageway of 
at least three hundred feet and an end passageway of thirty feet between 
all set nets. It shall be unlawful in the use and operation of a set net to 
create anv artificial eddy or erect any structure or obstruction for such purpose. 


§2439. Failure to Renew License. §30. The failure to renew the license 
or to have made lawful application therefor for any fish trap, pound net, 
fish wheel or other fixed appliance in any of the waters of this state on 
the first dav of April of any year shall constitute abandonment of the 
location. 


§2440. Fixed Appliances, Columbia River, Willapa Harbor and Grays Har- 
bor. §31. No lead of anv pound net, trap, fish wheel, or other fixed apnli- 
ance used for catching salmon in the Columbia river and its tributaries, 
Willapa harbor and its tributaries, and Grays harbor and its tributaries 
shall exceed eight hundred feet in length. and there shall be an end vass1ve- 
way of at least thirty feet and a lateral passageway of at least nine hun- 
dred feet between all such pound nets, trans, fish wheels. or other fixed 
apphances. The lead of any pound net or trap may be extended to hich 
water mark only on the tide Jands owned bv the state, providing such ex- 
tension does not exceed the length provided in this act. Should the locator 
or owner neglect to construct his appliances for two consecutive fishing 
seasons covered bv this license, said location shall be deemed abandoned. 


|. §2441. Fixed Appliances in Puget Sound. §32. No lead of any pound net 
or fish trap in Puget Sound shall exceed twentv-five hundred feet in length, 
and there shall be an end passageway of at least six hundred feet and a 
lateral passageway of at least twenty-four hundred feet between all pound 
nets, traps and other fixed appliances. The lead of any pound net or trap 
mav be extended to high water mark on the tidelands owned by the state, 
or on other tidelands with the consent of the owners thereof: Provided, 
Such extension shall not exceed the length of the lead provided in this 
act. Should the locator or owner of any pound net or fish trap location 
fail to construct a fishing appliance thereon for four consecutive years, his 
location shall be deemed abandoned, even though he shall have complied 
in other respects with the laws pertaining thereto. 


§2442. Passageways. §33. For the purpose of determining end passage- 
ways. base lines shall be drawn at right angles with the general course of 
locations first originally established and intersecting the ends thereof, and 
the end passageways shall be measured at right angles from such hase 
Jines: Provided, however, This section shall not affect any location law- 
fully existing under previous statutes, and any and all such fishing appli- 
ances mav be maintained upon such existing locations as though this act 
had not been passed, or they may be changed to conform to the provisions 
hereof as to end passageways at the option of the location owner and 
holder thereof. . 


$2443. Set Nets, Puget Sound. §34. it shall be unlawful to fish for salman in 
Puget Sound with anv sct net of greater leneth than five hundred fect, or 
i the form of a pound net, or with pots or hearts connected therewith, or 
that 's used or held in any other way than in a substantially straight line. 


§2444. Appliances in Rivers. §35. No fishing appliance or device of any 
kind whatseever, either by lead or anv part thereof, shall occupy miore 
than one-third the width of the waters of any stream or river. 


§2445, Nets, Size of Mesh, etc. $36. It shall be unlawful to nse any pound] 
net, tran, fish wheel or other fixed appliance for catching salmon or other 
feod fish with meshes under three inches, stretch measure. It shall be un- 


lawiul to operate in any of the waters of Puget Sound any purse seine. 
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dvag seine or other like seine or net of a greater length than five hundred 
feet with meshes less than two and one-half inches stretch measure, during 
the vear 1915, and after January first, 1916, with meshes less than three 
inches stretch measure. It shall also be unlawful to operate in any of the 
said waters any gill net of a greater length than five hundred fect with 
meshes less than five inches stretch measure. It shall be unlawful to use. 
any gill net more than 1,200 feet in length or more than thirty-six meshes 


deen in Willapa Harbor or anv of its tributaries. 
Apparatus may be discriminated against, persons, Barker v. State Fish Com. 88 w. 
even abolished, the same not being against 73. 


§2446. Closed Season for Smelt and Herring. §37. It shall be unlawful to 
catch or fish for smelt or herring with any purse, drag or like seine of less 
than 14-inch mesh, stretch measure between 8 p. m. and 6 a. m. of any. 
day. It shall be unlawful to catch or fish for smelt or herring in the waters» 
of Puget Sound with any appliance between 4 o'clock p. m. Friday and 4 
o'clock a. m. Sunday of each week. 

§2447. Herring Spawning Grounds. §38. The commissioner shall immedi- 
ately after this act takes effect proceed to definitely locate and chart at. 
least five of the most productive of the herring spawning grounds in the 
waters of Puget sound and its tributaries in the State of Washington and_ 
particularly at Hadlock, Holmes harbor, Deception pass, Jackson cove, Hales : 
pass, and Birch point, and shall mark ‘the boundary of not fewer than five | 
of the most productive of such spawning grounds to be designated by the 
commissioner by driving at least one pile or erecting at least one monnu- 
ment at either side at right angles with the shore of such spawning 
erounds, and thereafter it shall be ‘inlaw ful to take herring in, over or upon 
the spawning grounds thus marked during the spawning season of such 
fish upon such grounds, such spawning season to be ascertained by the 
commissioner and to be promulgated by the commissioner and notice there- 
of shall be given by posting a copy of such rule printed on cloth upon the 
pile or monument marking the boundaries of such spawning grounds: Pro- 
vided, however, That the commissioner may, in his discretion, locate and 
chart each year certain herring grounds, including herring grounds ahove 
reserved, and mark the boundaries thereof by monuments or piles and post 
notices thereon defining such boundaries, and on said grounds so located 
and charted fishing for herring alone with nets of a mesh not less than one 
and one-half (114) inches stretched measure shall be pernutted during such 
periods of each year as may be prescribed by the commisioner in notices 
posted by him on said piles or monuments. L. 717 780. 


§2448. Shrimp, Closed Season. §39. It shall be unlawful for any person to 
take shrimp between the first dav of January and the last day of March 
of any year, both dates inclusive, by any means whatsoever in the waters 
of Puget Sound or its tributaries. 3 

§2449. Illegal Appliances Public Nuisances—Confiscation. §40. Any fish- 
ing appliance or part thereof found in the waters of this state wherein the 
same are prohibited, the same being placed therein for the purpose of tle-. 
gal fishing 1s hereby declared a public nuisance and_ shall be subject to 
abatement as a public nuisance, and it shall be the duty of the commis- 
sioner to enforce the provisions of this section; and any and all appliances 
used in violation of any of the provisions of this act, viz.: boats, traps, 
nets, fish wheels or other appliances, shall be subject to execution for the 
payment of any fines imposed on the owner thereof. Such appliance may 
be seized by the commissioner and may be forfeited to the siate, and the 
superior courts of the state of Washineton shall have exclusive jurisdic- 


. of al ch cases. State can confiscate regardless of owner- 
tion all su ship, State v. Ukami 103 W. 232. 


§2450. Fishing Without License Prohibited—Penalty. §+1. It shall be 
unlawful to catch, take or fish for food fish with any appliance or by 
any means whatsoever except with hook and line commonly called aneling 
or trolling unless license so to do has first been obtained from the com- 
_missioner. The presence in any of the waters of this state of anv craft of. 
; any nature whatever equipped with any of the appliances required to be 


licensed by the laws of this state for the taking of fish, or of any fishing, 
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‘appliance for which licenses are required shall be prima facie evidence that 
|the owners thereof are engaged in fishing. Any person who shall engage 
in fishing with any appliance whatsoever without having first obtained a 
‘license or made lawful application therefor shall be deemed culty of a 
misdemeanor and the commissioner is hereby authorized to seize said 
appliance and the same shall be confiscated to the state. 

' §2451. Rights of Indians on Reservations. §42. Nothing in this act shall 
‘prevent any Indian from taking fish at any time without a license for the 
‘consumption of himself or family with a drag seine not more than three 
‘hundred feet in leneth or with a set net. in anv of the salt waters bor- 
dering any Indian reservation and within one-half mile thereof, or with 
a set net extending not more than one-third across the waters of any river or 
stream flowing through or bordering on any such reservation and within five 
miles of the boundaries thereof. Provided, however, That this section does not 
apply to the Nooksack river. 

' §2452. Who Are Not Entitled to Licenses. §43. No license for taking or 
catching salmon or other food or shell fish required by this act shall be 
issued to any person who is not a citizen of the United States of the age 
of eighteen years or over, unless such person has declared his intention to 
become a citizen, and is and has been an actual resident of the state for 
one year immediately preceding the application for such license. Nor shall 
any license be issued to a corporation unless it is authorized to do busi- 


ness in this state. Nothing herein contained shal! be construed to prevent 
the issuance of licenses to Indians, providing such applicants possess the 
qualifications of residence hereinbefore required. nor prevent the renewal 
of licenses for fixed annliances by persons now holding the same. 

T Austrian held entitled to license under President’s proclamation, State ex Con- 
‘ gtanti v. Darwin 102 W. 402. 


' §2453. Determination of Citizenship—Licenses Not to Be Delayed. §44. 
When required by the commissioner any person desiring to fish for any 
food fish in any of the waters of this state, may go before a county clerk 
of any county of this state or the commissioner, and furnish satisfactory 
proof of his citizenship, or of the fact that he has declared his intention to 
‘become such, and file his own affidavit and the affidavit of two or more 
‘persons to the effect that he now is and for a year prior thereto has been 
an actual bona fide resident of this state, and thereupon such clerk or com- 
‘missioner shall issue to him a certificate briefly reciting those facts, and 
‘thereafter in any prosecution against such person for a violation of the 
provisions of this act such certificate or a duly authenticated copy of the 
records in the office of the clerk or commissioner relative thereto shall be 
prima facie evidence of his citizenship and residence as in this act required. 
'But in all prosecutions under this act the burden of proof shall be upon 
‘the defendant to establish the fact of his citizenship and residence. But 
nothing herein contained shall delay the issuance to any applicant of a 
license for a fish trap, fish wheel or pound net, which are required by the 
provisions of this act to be issued on the first day of April of each year. 


§2454. Certificates—No Fee for Issuing—Registry. §45. For taking the 
affidavits and issuing the certificates herein provided for, no fee shall be 
charged. The clerk or commissioner shall keep in his office a record of 
all certificates issued pursuant to this act. 


§2455. Transfer of Licenses. §46. Any license may be assigned or trans- 
ferred to any person or corporation entitled to hold a license under the 
provisions of this act and notice shall be given of such transfer or assign- 
ment within fifteen days from the date thereof to the commissioner who 
shall endorse the date of such notice on the license, for which the commis- 
sioner shall collect a fee of one dollar. If such notice be not given the 
license shall be void. The commissioner shall print on the back of each 
license a copy of this section and any assignee of a license who shall fail 
|within fifteen days to give notice to the se LN of the assignment 


of such license shall be guilty of a misdemeanor. L. 717 780. 
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§2456. Blank Licenses. $47. The commissioner shall prepare in blank and’ 
consecutively number all license required under the provisions of this act, 
all of which shall expire at the close of the thirty-first day of March fol- 
lowing their issuance, and shal! be renewed annually thereafter upon appli- 
cation and payment of license fees required by this act. : 


§2457. Fisheries Fund. §48. All license fees and fines collected under the 
provisions of this act, unless otherwise provided herein, shall be paid into 
the state treasury and placed in a fund to be known as the “fisheries fund,” 
which shall not be used for any purpose other than for the propagation, pro- 
tection, and perpetuation of food and shell fishes, and the administration and 
enforcement of the laws relating thereto. All unexpended balance thereof 
shall continue in such fund, unless otherwise disposed of by the legislature. 
The commissioner is directed to expend such funds, as nearly as may be, 
in the localities from which they are collected. All fines collected shall be 
remitted monthly by the justice of the peace or by the clerk of the court 
collecting the same to the county treasurer of the county in which the same 
shall be collected, and the county treasurer shall at least once a month remit 
the same to the state treasurer and shall at the same time furnish a state- 
ment to the commissioner showing the amount of fines so remitted and 
from whom collected. L. 717 780. 


§2458. Deposit of Collections. §49. All moneys collected by the commis- 
sioner shall be deposited in a bank, to be designated by the state fish com- 
mission, which bank shall give a surety bond to the state of Washington in 
a sum designated by the fish commission, said bond to contain such condi- 
tions and provisions as may he required by it. The commissioner shall make 
daily remittances to the state treasurer of all moneys collected by him from 
any source whatever, together with a statement showing from whence the 
re are derived. A duplicate of this statement shall be sent to the state 
auditor. 


§2459. Audit of Expenses. §50. All expenses incurred under the provisions 


of this chapter shall be audited by the state auditor, upon bills being pre- 
sented, properly certified by the fish commissioner, and the said auditor 
shall from time to time, draw warrants upon the state treasurer for the 
amount. 7 


§2460. License Fees. §51. Licenses herein required shall be issued to any 
qualified person or corporation by the commissioner upon application there- 
for and the payment of the license fees herein required. 

Fish Traps. For each pound net or fish trap license for taking salmon at 
both ends on Puget sound, one hundred dollars ($100.00); For each pound 
net or fish trap license on Puget sound for the taking of salmon, fiftv dol- 
lars ($50.00) ; For each first-class pound net or fish trap license for the tak- 
ing of salmon on the Columbia river, twenty-five dollars ($25.00); For each 
second-class pound net or trap license on the Columbia river, fifteen dol- 
lars ($15.00). A first-class trap is hereby defined to be a tran on the Colum- 
bia river that during the preceding season caucht fish of the value of one 
thousand dollars or more, and a second-class trap, a trap on the Columbia 
river that caught during the preceding season fish of the value of Icss than 
one thousand dollars ($1000.00). I'or each pound net or fish trap license for 
taking salmon in Willapa and Gravs harbor, fifteen dollars ($15.00) ; 

Brush Weirs. For each brush weir license for the taking of smelt and her- 
ring, twenty-five dollars ($25.00) ; 

Fish Wheels. For each stationary fish wheel license for the taking of sal- 
mon, thirty-five dollars ($35.00); For each scow fish wheel license for the 
taking of salmon, twenty-five dollars ($25.00) ; 

Purse Seines. I‘or each purse seine license, twenty-seven and fiffy one- 
hundredths dollars ($27.50). No purse seine shall be of greater leneth than 
1900 lineal feet, including lead and attachment, measured on cork line when 
wet. 

Gill Nets. For each gill net license for the taking of salmon on Puget 


sound of a length not to exceed 600 feet, five dollars ($5.00) ; and for each 
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additional lineal foot in icneth one cent. No gill net shall be operated on 
Pueet sound of a greater length than 3000 feet; For each eill net license for 
the taking of salmon on the Columbia river, Gravs harbor and Willapa har- 
bor, seven and fifty one-hundredths dollars (S7.50) ; 

Reef Nets. For each rcef net, five dollars ($5.00) ; 

Drag Seines. lor cach drag seine license, three cents per lineal foot: Pro- 
vided, That in the waters of Puget sound the rate shall be two cents per 
lireal foot; 

Set Nets. For each set net license for the taking of salmon, three and sev- 
entv-five one-hundredths dollars ($3.75) ; 

Any person may use a jigger mm the taking of smelt or herring for the 
use of himself and familv without anv license theretor; 

Bag Nets. For each bag net license for the taking of smelt or herring, 
one dollar ($1.00); Tor each smelt drag bag net on Puget sound not ex- 
ceeding forty feet in length, one dollar ($1.00) ; and each additional foot, two 
cents per lineal foot; 

Beam Trawl. For each license for beam trawl, ten dollars ($10.00) ; 

Hook and Line. For each license to fish with hook and line, for commer- 
cial purposes in the Puget sound, Grays harbor and Willapa harbor district 
one dollar ($1.00); For each license to fish with hook and line, for commer- 
cial purposes in the Columbia river district two dollars and fifty cents 
($2.50) ; 

District to Be Specified. The license issued by the commissioner for the 
appliances hereinbefore mentioned shall specify the district wherein the 
license is to be used and no license for one district shall be used in another. 

Crabs, Clams, Mussels. l‘or each license to take crabs, one dollar ($1.00); 
For each license to take clams and mussels, one dollar ($1.00); 

Oysters for Sceding. kor cach license to take oysters from the state re- 
serves for sced purposes under regulations to be promulgated annually by 
the state fish commissioner, five dollars ($5.00) ; 

Dealing in Hatchery Fish, Tor each person, firm or corporation engared 
in the business of buving and selling, packing and preserving. or otherwise 
dealing in trout or other food fish obtained from private hatcheries of this 
state. two and fifty one-hundredths dollars ($2.50): For each restaurant or 
hotel keeper serving to guests trout or other food fish obtained from pri- 
vate hatchertes in this state, one dollar (S1.00) ; 

Private Hatchery. For each private trout hatchery, twenty-five dollars 
(523.00) 

Codfish Cannery. For cach codfish canning or curing establishment, five 
doilars (S35.00) ; 

By-Product Manufacturing. For each establishment for the manufac- 
ture of fertilizer, oll, meal, or other by-product from fish, twenty-five dollars 
(325.00) ; 

Halibut Dealers. For each person, firm or corporation buying, selling or 
otherwise dealing in halibut as wholesaler or as a broker, five dollars ($3.00) ; 

Retail Dealers. lor cach retail fish dealer, a license fee of one dollar 
(S160; 

Dealers in Other than Halibut. For each fish broker and each wholesale 
dealer in fish, except halibut. and for each person engaged in freezing. salt- 
ing, smoking, kipperinge, preserving in ice or otherwise, ten dollars ($10.00) ; 
For each person engaved in buying food fish for any person whomsoever, 
one dollar ¢St.09) : 

Phish Buyers Usine Beats. For each person; firm or corporation using 
seows, boats or other water erait in the buving of fish on the Columbia 
river. for eaely scaw, boat or other water craft, a license fee of fifty dollars 
(820.00). Uhis requirement shail not apply to scows, boats or other water 
crait used in buying tsh for and transporting fish to canneries and packinye 
plants that pay an annual license fee to the State of Washington of not less 
than one hundred dollars 22 PAO OG), 

Canneries. Fyvery person, fre or cernoration engaged in canning satnion, 
shell or other food fish. shall procure a license from the commissioner before 


commencing the season's packing, and shall on or before the 30th day of 
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November of each vear pay to the commissioner as an annual license tee for all 
salmon, shell or other food fish packed by him subseytent to the dist day 
of March of each vear and prior to November 30th of each year, and the 
31st dav of March of each vear shall pay to the commisstoner for ail saimon, 
shell or other food fish packed by him subsequent to November 30th and 
prior to the 3lst day of March each year, two cents per case for each case 
of steel-head, blue-back, quinault, or sockeve salmon, and one cent for each 
case of other varieties of salmon, except that he shall pay for each case of 
chinook salmon packed on the Columbia river prior to the 26th of August of 
each year five cents per case, and for each case of chincok salmon packed 
on the Columbia river after the 26th of August of each year four 
cents per case; and for each case of all other varieties of salmon 
packed on the Columbia river four cents per case; for each case of clams, 
clam) nectar, crabs, shad, shrimp, and other food and shel! fish, one cent per 
case. 

“Case of Fish” Defined. For the purpose of this act a case of fish is de- 
fined to consist of fortv-eight (48) ore pound cans, bottles, or their equiva- 
lent in weight. The owner or licensee of any cannery, before beginning the 
operation of the same in any year and at the time of mating apnitcation 
for his license, shall execute a good and sufficient bond to the commissioner 
in such sum as he may require, conditioned that he will pav or cause to he 
paid to the commissioner the license fees or charges for salmon, shad, crah, 
clam and other food and shell fish packed by him at the time and in accord- 
ance with the requirements of the foregoing paragraph, such bond to con- 
tain such other provisions as may be required by the commissioner. 

Tonnage Tax. Each person, firm or corporation buying, seiling or other- 
wise dealing in salmon and other food fish at wholesale caught in the Puget 
sound, Willapa harbor or Grays harbor districts, or as a fish broker, shall 
pay to the commissioner on or before the 3lst day of July of each year one 
dollar ($1.00) per gross ton for each ton or fraction thereof so bought or 
handled during the preceding four months, and on or before the 30th day 
of November of each year, one dollar per gross ton for each ton or fraction 
thereof so bought or handled during the preceding four 1:aonths, and on 
the 3lst day of March of each year shall pay one dollar ($1.00) per gross 
ton for each ton or fraction thereof so bought or handled during the pre- 
ceding four months; each person, firm or corporation buying, selling os 
otherwise dealing in salmon and other food fish at wholesale caught in the 
Columbia river district, or as a fish broker in said district, shall pay to the com- 
missioner on or before the 31st day of July of each year one dollar and twenty- 
five cents ($1.25) per gross ton for each ton or fraction thereof so bought or 


handled during the preceding four months, and on or before the 30th dav of 
November of each year, one dollar and twenty-five cents ($1.25) per gross ton 
for each ton or fraction thereof so bought or handled during the preceding four 
months, and on the 3lst day of March of each vear shall pay one dollar and 
twenty-five cents ($1.25) per gross ton for each ton or fraction thereof so 
bought or handled during the preceding four months; and before beginning 
operations in any year, every such person, firm or corporation shall apply for a 
license therefor and at the time of making the application for such license shall 
execute a good and sufficient bond in such sum as mav be required bv the 
commissioner and subject to the approval of the commissioner, conditioned 
that at the time herein provided they will pay or cause to be paid to the 
commissioner the said license fees and charges and will make the reports 
provided bv law, said bond to contain such other provisions as mav be re- 
quired by the commissioner: Provided, That no person, firm or corporation 
engaged in the canning business shall be required to pay such tax upon 
anv fish caucht or bourht and canned by them, and no person, firm or cor- 
poration shall be required to pav such tax upon any fish caught and‘ sold 
by them, nor shall such tax or charge be paid upon anv fish ultimately 
canned; nor shall more than one tonnage tax be collected upon any particu- 
lar quantity of fish. 

Every person, firm or corporation engaged in freezing, salting, smoking, 


kippering, preserving in ice, curiny mild curing, or otherwise, shall, before 
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beginning operations in any vear, first obtain a license from the commis- 
sioner, as hereinbefore provided, and shall pay to the commissioner on or 
before the 3lst dav of July of each year, one dollar ($1.00) per gross ton 
for each ton or fraction thereof so handled during the preceding four 
months: and on or before the 30th day of November of each year shall pay 
one dollar ($1.00) per gross ton for each ton or fraction thereof so handled 
during the preceding four months; and on the 31st day of March of each 


year shall pay one dollar ($1.00) per gross ton for each ton or fraction 
thereof so handled during the preceding four months; and each person, firm 
or corporation so engaged at the time of the application for such license 
shall execute a good and sufficient bond in such sum as may be required by 
the commissioner and subject to the approval of the commissioner, condi- 
tioned that at the times herein provided they will pay, or cause to be paid. 
to the commissioner the said license fees and charges, and will make the 
reports provided by law; said bond to contain such other provisions as may 
be required by the commissioner. 

For the purpose of ascertaining the amount of the license fee required 
in each instance the commissioner shall determine the class and character 
of each appliance. 

Recognition of Oregon Licenses. All gill net licenses issued by the State 
of Oregon shall be valid in the concurrent waters of the Columbia river in 
this state. The commissioner when issuing licenses for the Columbia river 
district shall furnish to the fisheries department of Oregon the name of all 
licensees and the number of their licenses. 

Royalties. ISvery person, firm or corporation operating anv of the fishing 
appliances hereinbefore mentioned (except gill nets and set nets) which bv 
the terms of this act are required to be licensed, shall, in addition to their 
license fees in this act provided, pay to the state for the food and shell fish 
taken from the waters thereof as follows: For each one thousand or frac- 
tion thereof of chinock salmon caught in the Columbia river prior to the 26th 
day of August, of each vear, at the rate of five dollars ($5.00) per thousand : and. 
for chinook salmon caught in the Columbia river after the 26th, and for tvce, 
king, blackmouth or spring salmon, at the rate of three dollars ($3.00) per 
thousand. For each one thousand or fraction thereof of chinook, tvee. king. 
black-mouth or spring. salmon in Willapa harbor, Gravs harbor and Puget 


Sound, at the rate of three dollars ($3.00) per thousand. Tor each one 


thousand or fraction thereof of stecl-head salmon, at the rate of three dol- 
lars ($3.00) per thousand. For each thousand or fraction thereof af sock- 
eve or blue-back salmon, at the rate of one dollar and fifty cents (S1.50) 
per thousand. For each one thousand or fraction thereof of silverside or 
cohoe salmon, chum or fall salmon at the rate of one dollar (S1.00) per 
thousand. For each one thousand or fraction thereof of hump-hack or pink 
salmon at the rate of fiftv one-hundredths dollars ($.50) per thousand. For 
each one hundred pounds or fraction thereof of smelt, herring er shad 


three cents. For each one hundred pounds or fraction thereof of shrimp, 
filteen cents. For each sturgeon, seven and one-half cents. Vor each gross 


of crabs, ten cents. Ter each ton of clams, gross weight in shells, seventy- 
five cents. L. °17 780. 


§2461. Reports by Licensees—Payments—Penalty. §52. Every owner of 
any fishing appliance, which by the terms of this act is required to be 
licensed, shall report to the commissioner under oath on blanks to he fur- 
nished by the commissioner, unon request on the last dav of March, July 
and November of each vear for the four months preceding the date on 


which the report is made, stating the number of salmon, species stated 


separately, the number of crabs, sturgeon, pounds of smelt, herring, shrimps, 
clanis and shad and other food fish caught during the preceding four 
months period, together with the name of the person, firm or corporation to 


whom such fish were sold, with the number and quantity delivered to each 


ess 


purchaser, and shall at the same time remit the license charges and the 
additional fees as by this act provided, and every person, firm, or corpora- 


tion engaged in preserving, salting, smoking, kippering, mild curing, cur- 
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ing, freezing, preserving in ice or otherwise, or in buying, selling. or other- 
wise dealing in food or shell fish caught within the waters of the state as 
fish brokers, wholesalers, or retailers, either as principal, agent or em- 
ployee, shall on the same dates and for the same periods make reports to 
the commissioner stating the quantity in pounds of all fish preserved or 
cured or handled, and all purchases and sales made during the preceding 
period for which the report is made, the varicties stated separately, to- 
gether with the name of the person, persons, firms or corporations from 
whom purchased and the place from which the fish were taken and the 
appliances with which the same were taken and at the same time shall 
remit to the commissioner the license charges and additional charges as 
provided by this act; and every person, firm or corporation engaged in any 
branch of the fishing industry, including oysters, clams and shell fish ane 
including any by-product thereof shall on or hefore the 31st dav of March 
of each year report to the commissioner in writing, upon blanks furnished 
by the commissioner upon request, the amount of capital invested in the 
business, the quantity and kind of equipment and the value thereof and 
where situated, the value of the product handled, the number of emnplovees 
and the wages paid during the preceding vear; and any person, firm or 
corporation who shall fail to make the reports in this paragraph provided 
and at the same time make payment of the amounts of money due the 
state shall be guilty of a gross misdemeanor and shall be punished by a 
fine of not less than fifty dollars ($50.00) nor more than five hundred dol- 
lars ($500.00), or by imprisonment in the county jail for not more than 
's1x months, or by both such fine and imprisonment, and the amounts owing 
_by anv such persons for license charges and additional charges shall become 
and constitute a first lien upon the fishing appliances of any such person 
.and also a lien on the real and personal property of the person owing 
such sum or sums, from and after a notice of such lien on behalf of the 
state shall have been filed in the office of the county auditor in which the 
- person owing such amount or amounts shall reside; the notice of lien to 
be filed by the commissioner shall be sufficient if it shall state the amount 
.for which the lien ts claimed and the person owing same. FEverv person, 
_ firm or corporation owning or operating codfish canning or curing establish- 
"ments or owning or operating establishments for the manufacture of fertilizer, 
oil, meal or other by-product from fish or engaged in the buying, sclling or 
‘dealing in halibut at wholesale or as a broker, shall make reports to the fish 
.commissioner at the times and for the periods in this section provided, stating 
the quantity of fish with the species bought or sold or handled with the names 
of the persons from whom purchased and the waters from which taken, and 
7 us quantity and value of all fish or fish by-products handled by them. 
. 717 780. | 


§2462. License Number and Lights to Be Displayed. §53. Each fixed appli- 
ance for taking food fish shall have displayed thereon in a conspicuous 
place in black figures not less than six inches in length, painted on a white 
ground, the license number under which the same is operated. 

Each gill net, and set net used for the purpose of taking food fish shall 
have branded on the corks at each end of such net, in figures not less than 
one-half inch in length, the license number under which the same is 
operated. | © “ee ; 

Each boat or vessel used to operate anv seine or net for food fish shall 
have displaved upon the bow thereof in black figures, not less than six 
inches in length, painted on a white ground, the license number under 
which such seine or net is operated, preceded by a capital “W”. Each 
pound net or trap on the Columbia river, Gravs harbor and Willapa harbor 
shall between sunset and sunrise conspicuously display a bright light. 


' §2463. Closed Season on Puget Sound. §54. It shall be unlawful to take 
or fish for salmon, except with hook and line, in Puget Sound and in any 
of the rivers and streams emptying into it hetween the hours of four 
o’clock p. m. on Friday and four o’clock a. m. Sundav of each week of the 
months of July and August of each year, except with gill and set nets as 


herein provided. It shall be unlawful to take or fish for salmon with gill 
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or set nets in any of said waters between the hours of six o’clock a. m. 
saturday and six o’clock p. m. Sunday of each -week of July and August 
of each year. 't shall be unlawful to take or fish for salmon, except with 
hook and line, in any of the waters of Puget Sound or any river or stream 
flowing into the same north of a line extending from Brace point in King 
county to Point Southworth in Kitsap county and north of a line extend- 
ing from Foulweather bluff in Kitsap county to Tala point in Jefferson 
countv from November tenth to December tenth, both dates inclusive, in 
each vear; and it shall be unlawful to take or fish for salmon in the tribu- 
tary thereof known as Hoods canal asd in any river or stream flowmg into 
the same south of the lines above deseribed between the sixteenth day of 
November of each year and the first day of January following, both dates 
inclusive: and it shall be unlawful to take or fish for salmon, except with 
hook and line, in Carr’s inlet or in any of the waters southerly and westerly 
thereof or in any of the rivers or streams emptving into such waters, and 
for the purposes of this act such waters are bounded as follows: Beginning 
at Gordon point in Pierce county and running thence northwesterly to 
Hyde point on McNeil’s island; thence northeasterly to Gibson point on 
Fox island; thence northwesterly along the south shore of Fox island to 
Green point in Pierce countv, between the tenth day of November of each 
vear and the fifteenth day of April of the vear following, both dates inclus- 
ive; and it shall be unlawful to take or fish for salmon in any of the waters 
between the waters bounded and described in the preceding clause and a 
line beginning at Brace point in King county and running thence westerly 
to Point Southworth in Kitsap county, or in any of the rivers or streams 
emptving Into such waters between the sixteenth day of November and 
the thirtieth day of November of each vear, both dates inclusive, and be- 
tween the eighteenth dav of January and the fifteenth day of April of each 
vear, both dates inclusive. And it shall be unlawful to take or fish for 
salmon, except with hook and line, in any of the said described waters or 
in any of the waters of Puget Sound or in any rivers or streams flowing 
into such waters (wherein fishing is not otherwise prohibited by the pro- 
visions of this act) between the eighteenth day of January and the fifteenth 
dav of April, both dates inclusive, of each year: Provided, That in the 
waters northerly of a line produced from Brace point in King county to 
Point Southworth in Kitsap county, except in the waters of Hoods canal, 
fishing with gill nets and set nets of a mesh not less than six and one-half 
(614) inches stretch measure, shall be permitted between the nineteenth day 
of Januarv and the last dav of Iebruary, both davs inclusive of each year. 
The commissioner shall designate by the erection of monuments and signs 
all of the above mentioned boundary points. 

Regulations Contingent on British Columbia. In the event that the Dos 
minton of Canada or the Province of British Columbia shall enact an 
enforce laws prohibiting the taking of sockeve salmon above the West- 
minster bridge at all times and in Georgia straits and all the waters of 
I*raser tiver and its tributaries between the twenty-fifth day of August and 
the fifteenth day of September of each year, then it shall be unlawful to 
take or fish for sockeye salmon in any of the waters of Pueet Sound be- 
tween the twenty -fith day of August and the fitteenth dav of September, 
both dates inclusive, of each year, and anv sockeye salmon taken between 
the last named dates in the waters of Puget Sound shall be liberated and 
nothing in this paragraph of this section shall be construed to prevent anv 
person, firm or corporation from operating its fishing appliances for the 
catching of other varicties of salmon between the last named dates. If 
the Province of British Columbia or Dominion of Canada shall prohtizit 
and prevent the taking of salmon in Georgia straits and the lTfraser river 
during a forty-eight hour weekly period in each even numbered vear. be- 
ginning at six o'clock p.m. Fridav and ending not earlier than six o'clock 
p.m. Sunday, then and in that event it shall be unlawful to tale or fish 
for sockeve salmon by any means whatever, except with hook and line, in 
anv of the waters of that portion of Puget Sound last described between 


the hours of eight o'clock p.m. Thursday and eight o'clock p.m. Saturdav 
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“of each weck in each even numbered vear. fn the event that this proviso 
becomes effective and during the years while in effect, it shall supersede and 
render inoperative the thirty-six hour closed period in this section first 
provided as to and in the waters above described. 

Partial Invalidity. If it shall be adjudicated that the foregoing proviso be 
unconstitutional and invalid for any reason, such adjudication of invalidity 
of such proviso or any part of this act shall not affect the validity of the 
act as a whole or any part thereof. L. ‘17 780. ; 


§2464. Nets Prohibited in Skagit River and Puget Sound. 855. It shall he 
unlawful to use anv aill net, seine or other net. the meshes of which are 
less than eight and one-half inches, stretched measure, in the Skagit river 
between July first and September first, both dates inclusive, of each vear. 
It shall be unlawful to use any drag seine, purse seine, gill net, set net or 
other like seine or net, the meshes of which are less than three inches, 
stretched measure, in Puget Sound, for any purpose whatsoever, during the 
months of May, June and July. 


§2465. Closed Season, Columbia, etc., Rivers. §56. It shall be unlawful 
to take or fish for salmon or sturgeon in the Columbia river, its tributaries 
and in any of the waters or sloughs thereof, west of the north and south 
line between sections 14 and 15, township 2 north, range 15 east of the 
Willamette meridian and within three miles outside the mouth of the Co- 
lumbia river, by any means whatever, between twelve o'clock noon on the 
first day of March and twelve o'clock noon on the first day of May, and 
between twelve o’clock noon on the twenty-fifth day of August, and twelve 
o'clock noon on the tenth day of September, and between six o'clock p.m. 
on Saturday of each week and six o'clock p. m. of the Sunday following, 
from the first day of May to the twenty-fifth day of August, both dates 
inclusive, of each vear. 

It shall be unlawful to take or fish for salmon or sturgeon in the Colim- 
bia river and anv of its tributaries above the north and south line between 
sections 14 and 15, township 2 north, range 15 east of the Willamette 
meridian, by anv means whatever between twelve o'clock noon on the fif- 
teenth day of March and twelve o'clock noon on the first dav of June, and 
between twelve o'clock noon on the twenty-fifth dav of August and twelve 
o'clock noon on the tenth dav of September. It shall be unlawful to take 
or fish for salmon in the Snake river and anv of its tributaries by any 
means whatever in any vear between twelve oclock noon on the first dav 
of April and twelve o'clock noon on the first dav of June and between 
twelve o'clock noon on the first dav of August and twelve o'clock noon 
on the fifth day of September of each vear. 


§2466. Closed Season Grays Harbor and Willana Harbor. §57. It shall be 
unlawful to take or fish for salmon in Gravs Harbor or Willapa Harbor 
Ir in anv of the rivers or streams flowing into the same between the 15th 
day of March and the TSth day of April and between the first dav of De- 
cember and the first day of January all dates inclucive, in each vear. 


§2467. Aliens Prohibited Taking Fish for Sale. 828. Tt shall be unlawful 
for any person to fish or take for sale or profit anv salmon or other food 
or shell fish in any of the rivers or waters of this state or over which. it 
has concurrent jurisdiction in civil and criminal cases, unless such person 
be a citizen of the United States or has declared his intention to became 
such and is and has been for twelve months immediately prior to the time 
he engares in such business an actual resident of this state or an adjoming 
State; but this section shall net apply to Indians. T.. 717 780. i 


§2468. Closed Season; Strait of Juan de Fuca—British Columbia. §=9. 
It shall be unlawful to take or fish for salmon between the first davioof 
June and the first dav of Julv, both dates inclusive, by any means what- 
soever in the waters of the Pacific ocean within a distance of three miles 
of the west shore of Clallam county and west of a line drawn from ‘Vatoo-h 
heht in Clallam county to Carmanah light on Vancouver island, constituting 


the headlands marking the entrance to the Strait of Juan de Fuca and it shall 
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be unlawful for any person to bring into the State of Washington any sal- 
mon caught west of Clallam county and the line above described between 
the dates mentioned in this section: Provided, however, That this section 
shall be inoperative unless the Dominion of Canada or the Province of 
British Columbia shall by law, rule, order or regulation adopt provisions 
concerning the water herein described similar in intent and purpose to 
those contained in this section in which event the provisions contained 
herein shall continue to be and remain in full force and effect. 


§2469. Sturgeon—Protection of Sturgeon—Closed Season. §60. Repealed, 
L. "17 798. 


§2470, Protection of Young Sturgeon—Penalty. §61. It shall be unlawful 
at any time to take or kill young sturgeon under four feet in length, or 
fish for the same by any device or appliance whatever in the waters of the 
Columbia River or tributaries thereof, and any person or persons fishing 
with gill nets, fish wheels, or other fishing apparatus whatever in the 
waters of the Columbia River or tributaries thereof, who on lifting, draw- 
ing, taking up or removing any of said nets, or other fishing apparatus, 
shall find young sturgeon under four feet in length entangled or caught 
therein, shall immediately with care and the least possible injury to the 
fish, disentangle and let loose the same and transmit the fish to the water 
without violence. Any person or persons violating any of the provisions of 
this section, or having in their possession young sturgeon under four feet 
in length, either for consumption or sale, or who is known to wilfully 
destroy the same for so offending shall be guilty of a misdemeanor. 


§2471. Chinese Lines Prohibited—Penalty. 862. It shall be unlawful to 
cast, extend, set, use or continue or assist in casting, extending or using 
any Chinese sturgeon lines, or lines of a similar character, in the waters of 
this state. The commissioner or any of his deputies is authorized to seize 
and destroy any such lines found in said waters, and they are hereby 
authorized to arrest forthwith any person or persons detected in setting 
or using any Chinese sturgeon lines of similar character, in the waters of 
this state. Any person violating any of the provisions of this section shall 
be guilty of a misdemeanor. ‘ 


t §2472. Traps, How Closed—Penalty. 863. Throughout the weekly closed 
season prescribed in this act, each pound net or fish trap shall be closed by 
an apron placed across the outer entrance to the heart of the trap or pound 
net, which apron shall extend from above the surface of the water to the 
bottom of the water, and shall be securelv connected to the piles on either 
side of the heart of such trap or pound net, fastened by rings not more 
than two feet apart on taut wires stretched from the top to the bottom of 
the piles. And such apron or the appliances by which it is raised and low- 
ered shall be provided with such signals or flags visible at a distance of at 
least one-half mile from the trap which shall disclose that the trap is 
closed, which signal or flag shall be of the form and character as may be 
prescribed by the commissioner under regulations to be issued by him: 
Provided, That in addition to the foregoing requirements each pound net 
or fish trap in the Columbia River district shall be equipped with a V 
shaped opening in the lead of such trap or pound net, next to the entrance 
to the heart and immediately adjacent to the apron, of at least ten fect in 
width at the top and extending below the surface at least four feet below 
low water, which V shaped opening shall be open during the full period 
of each closed season. [or the purpose of enforcing this regulation, the 
owner or operator of the fish trap or pound net in Puget Sound district 
shall constantly maintain, during the weekly closed season, a watchman, 
whose duty, among other things, it shall be to cause such pound net or trap 
to be closed as above provided. Any owner or operator of a pound net or 
fish trap, or any watchman violating any of the provisions of this section, 
either by failing to do any act or thing required, or by doing anv act or 
thing prohibited by this section, shall be deemed guilty of a misdemeanor 


and shall, upon conviction, be subject to a fine of not less than two hundred 
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and fiftv dollars ($250.00), nor more than two thousand dollars ($2,000.00). ’ 
L. 717 780. 


§2473. Larceny of Fish—Penalty. 854. Tt shall be unlawful to take from 
any building, scow, livebox, trap. wheel, seine, or net, anv caught er im- 
pounded fish with the intent of depriving the owner of said fish and any 
person so doing shall be guilty of a gross misdemeanor. 


§2474. Possession During Closed Season— Penalty. 865. Tt stot he 
unlawful for any person, firm or cornoranon to purchase, handle. deal in or 
have in his possession excent for the sole use of himselt and family anv 
food fish of any variety which were taken from the waters of this state 
during any of the closed seasons prescrihed in this act, and anv person who 
purchases, handles, deals in or has in his possession anv such fish during 
such periods, except for the sole use of himself and family, shall be guilty 
of a misdemeanor. And it shall be unlawful for any person, firm, or cor- 
poration to purchase, handle, deal in. or have in his possession, except tor 
the sole use of himself and familv anv salmon fish of any variety which 
were taken heyond the three mile limit outside of the Columbia River, dur- 
ing anv of the closed seasons prescribed by this act: Provided, however, 
That this provision shall not applv to salmon taken beyond the three mile 
limit outside the Straits of Juan de Fuca. LL. 717 780. 


§2475. Taking of Young Salmon—Penalty. 866. Anv person who hv any 
means, except with hook and line for the sole use of himself and family, 
shall catch or take anv salmon, or salmon trout of anv variety less than 
fifteen inches in length. and who shall not immediately return the same 
alive to the water, or who shall buy or sell or offer for sale, or have in his 
possession any such fish shall be guilty of a misdemeanor. J... ‘17 780. 


§2476. Possession of Fish Unlawfully Caugnt. 867. It shall be unlawful 
to buv. sell or have in possession anv of the food fishes mentioned in this 
act caught or taken in any of the waters of this state wherein it is unlaw- 


ful to catch or take the same. 


§2477. Salmon Canned Within Sixty Hours. §68. Jt shall be unlawful to 
can or preserve for food anv salmon that has been removed from the water 
for a longer neriod than sixty hours, unless such fish have been kept arti- 
ficiallv chilled, 


§2478. Taking Fish Fxcept for Food or Bait Prohibited. 869. It shall be 
unlawful to take or fish for, or have in possession, anv food fish of any 
kind, character or description, unless the same are to be used for food or 


bait. 


§2479. Wasting or Destroying Food Fishes, §70. It shall he unlawful for 
any person, firm or corporation wantonly to waste or destrov salmon or 
other feod fishes taken or caught on anv of the waters of the State of 
Washineton, and no person engaged in the canning, preserving or curing 
of food fish shall purchase or enrage a greater quantity of fish than he is 
able to can, preserve or cure within sixtv hours after the same are taken 
from the water, unless such fish have been kept artificially chilled. 


§2480. Takine Salmon Below Dams Prohibited. §71. It shall be nnlaw- 
ful to catch, kill or in any manner destroy. anv salmon on or within cne 
mile below anv rack, dam or other obstruction erected across anv river or 
stream, except that it shall be lawful for anv person to take anv steelhead 
salmon, with hook and line, for his own use or for the use of his family, at 
anv point not less than four hundred feet below any such rack, dam or 
other obstruction, in anv river or stream on which _there is no fish hatchery 
or eveing station. L. °17 780. 


= 
_ 


_§2481. Shooting or Snearinge Fish. §72. Tt shall be unlawful to shoot, 
gaff, snag or snare any food fish in anv of the waters of the state. . 


§2482. Salmon for Propagation. §73. Nothing in this act shall be con- 


strued to prevent the commissions: or the proper officers of the United 
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States, or any person with the consent and under the direction of the com- 
missioner from taking salmon for propagation in any manner at any time. 


§2483. Removal of Fish Below Hatcheries. 874. The commissioner may 
take or remove or cause to be taken or removed in any manner, at any 
time, anv fish of anv kind, character or description within one mile below 
anv hatchery or rearing pond. . — 


§2484. Dolly Varden Trout May Be Taken. §75. It shall be lawful to 
take, kill, capture or destrov at any time, in any lawful manner, or to pos- 
cess or market, the Salvelinus malma, commonly known as the Dolly Var- 


den or bull trout. 


$2485 Consent for Planting Fish. $76. It shall be unlawful to liberate, 
release, implant, or place any fish of anv kind or description in any stream, 
river, pond lake. or other waters of the state, either fresh or salt, without 
first obtaining the written consent of the commissioner. 


§2486. Screening of Intakes—Penalty. §77. Every ditch, channel, canal 
or water pipe used for conducting water from any lake, river or stream, 
where any state fish hatchery ts located, for irrigation, manufacturing, 
domestic or other purposes, shall be provided at its entrance or intake with 
a fish guard so fixed as to prevent the passage of fish into such ditch, chan- 
nel, or water pipe and suthiect to the aprroval of the commissioner, which 
shall be constantly maintained at all times when water is taken or admitted 
into such ditch, channel, canal or water pipe: Provided, That such fish 
guards and screens shall be installed at such places and times as shall be 
prescribed by the commissioner upon thirty days’ notice to the owner or 
owners of any such water conduit. Every owner, manager, agent or per- 
son in charge of such ditch, channel, canal or water pine who shall fail to 
comply with the provisions of this section shall be guilty of a gross mis- 
demeanor. Fach dav the end of the ditch, channel, canal or water pipe is 
not equipned with this covering as provided shall constitute a separate 
offense. If within thirty davs after notice to equip any such ditch, channel, 
canal or water pipe such person shall fail to do so, the commissioner 1s 
hereby authorized to take possession of the same in the name of the State 
of Washington and to close the same to the entrance of any water until 
such time as the ditch shall be properly equipped, and the expense incident 
thereto shall constitute a lien upon the ditch, channel, canal or water pipe 
and upon the real and personal property of the person or persons, firm or 
corporation ewning the same. Notice of such lien shall be filed and 
recorded in the office of the county auditor in the county 1n which such 
action is taken. L. 717 780. 


$2487. Fishways in Dams—Penalty. §78. Every dam or other obstruction 
across or in any stream shall be provided with a durable and efficient fishway, 
Which shall be maintained in a practical and effective condition in such place. 
form and capacity as the commissioner may approve, for which plans and 
specifications shall be furnished by the commissioner upon application to him, 
and which shall be kept open, unobstructed and supplied with a sufficient 
quantity of water to freely admit the passage of fish through the same. 
Ivery owner, manager, agent or person in charge of such dam or obstruc- 
tion who shall fail to comply with the provisions of this section shall be 
guilty of a misdemeanor. If any person, firm or corporation shall fail to 
construct and maintain such fish ladder or fishway or to remove such dam 
or obstenction in a manner satisfactory to the commissioner, then within 
thirty days after written notice thereof shall have been served upon the 
owner, his agent or the person in charge thereof, the commissioner mav 
construct a suitable fish ladder or fishway, or remove such dam or ob- 
struction, and the actual cost in case of construction of fishwav thereof 
shall constitute a lien upon the dam and upon all the personal pronerty of 
the person or persons, firm or corporation owning the same. Notice of 
such hen shall be fled and recorded in the office of the county auditor of 
the county in which steh dam or obstruction is situated. Such lien mav 
be foreclosed in any action brought in the name of the State of Weashing- 
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ton. If anv person or corporation shall fail to make anv such fshway or 
remove such dam or obstruction in a manner satistvctorv to the commis- 
sioner, then within thirty days after written notice thereof shall have been 
served on the owner, his agent or the person in charge, such dam or ob- 
struction shall thereby become a public nuisance and the commiss*oner 
mav take possession of same in his own name or in the name of the State 
of Washington and destroy same and no HNability shall attach for such 
destruction. No dam or obstruction shall be erected in any stream in this 
state to a heirht that in the jndoment of the commissioner shall make a 
fish ladder or fishway thereover impracticable. 

§2488. Dams to Be Provided with Hatchery. §79. In the event that anv 
person desires to construct a dam in anv of the streams of this state to a 
height that will make a fish ladder or fishway thereover imnracticable, in 
the opinion of the commissioner, then such person may make an applica- 
tion to the commissioner for a permit to construct such dam. and the com- 
missioner is hereby authorized to grant such permit in his discretion. uwnoon 


the condition that the person so applying for such permit shall convev to 
the State of Washington a site of the size and dimensions satisfactory to 
the commissioner, at such place as may be selected by the commissioner. 
and erect thereon a hatcherv and hatchery residence, according to plans and 
specifications to be furnished by the commissioner, and enter into an 
agreement with the commissioner, secured by a good and sufficient bond, to 
furnish all water and lights, without expense, to operate said proposed 
hatchery; and no permit for the construction of any such dam shall be 
given by the commissioner until the person applving for such permit shall 
have actually conveved said land to the state and erected said hatchery and 
hatchery residence in accordance with the said plans and specifications. 
The provisions of this section shall not applv to cases where dams have 
been heretofore constructed in streams to a height where the construction 
of a fish ladder is imnracticable, provided an agreement has heen entered 
into and executed, with reference to the construction and maintenance of 
such dam between the commissioner and the owners thereof. 


§2489. Use of Explosives Prohibited. §80. It shall be unlawful to use or 
discharge, in any of the waters of this state, any explosive substances of 
anv kind, character or description for the purpose of catching, killing or 
destroving fish. 


§2490. Casting Waste and Dead Fish in Waters. §81. It shall be unlawful 
to cast or pass or to suffer or permit to be cast or passed into anv waters 
of this state either fresh or salt, within such distance from any incorpo- 
rated city or town, any dead fish, heads or offal or other waste from anv 
fish cannery, as the commissioner of public health mav determine. " 


§2491. Pollution of Waters. §82. It shall be unlawful to cast or pass, or 


to suffer or permit to he cast or passed into anv waters of this state. cither 

fresh or salt, anv sawdust, planer shavings, wood puln or other waste, Hime. 

gas, coculus indicus, chemical substances or any refuse or waste material 

substance or matter at anv time whatsoever deleterious to fish or shell fish. 
Later act, §2530; prior act, §9131-45. 

§2492. Attornev General to Prosecute. §83. If anv person violates anv of the 
provisions of this act, and the prosecuting attorney of the county wherein 
such violation occurs shall after information has been given him bv the 
commissioner, refuse or neglects within five davs thereafter to file an in- 
formation against such alleged violator it shall be the duty of the attorney 
general, and he is hereby given the authority when requested by the com- 
missioner to file an information direct in the superior court of said county 
and tn the place and stead of said prosecuting attorney to prosccute the 
case. 


_ §2493. Attorney General May Assist Commissioner. §S4. The commissioner 
shall have authority to apply to the attorney general for his official opinion 
upon any question touching the construction and interpretation of the stat- 


utes, and the duties of the commisc‘oner under the statutes for the protection 
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of fish and shell fish, wherein he shall need legal advice; and the attorney gen- 
eral shall furnish from his office such official legal assistance as he may deem 
necessary in the conduct of any suit brought by the commissioner, in pur- 
suance af the provisions of this act. 


§2494. Actions, Where Brought. §85. If any person shall fail to make any 
report or return to the commissioner, action against him shall he in the 


superior court of the county in which he resides. 


Private Fish Hatcheries. 


€ §2495. Private Hatcheries. §86. Any riparian proprietor may establish a_ 
private fish hatcherv for the cultivation of. food fishes. and for such pur-| 
pose and use may, within the limits of his own premises, inclose the waters 
of anv river or stream or lake in this state, subject to the conditions and 
regulations hereinafter provided, and any person lawfully conducting any 
such private fish hatchery and engaged in the artificial propagation, culture 
and maintenance of fishes may take them in his own enclosed waters where- 
in the same are so cultivated and maintained at any time and for any 
puUrpAse, 

$2496. Passageway for Fish, Boats and Logs. $87. Anv person, firm or 
cornoration establishing a private fish hatchery and inclosing the waters of 
a river or stream, as provided in the preceding section. shall provide and 
furnish a suitable pasageway alone said hatchery for migraterv fishes nat- 
urally trequenting such waters, above and below such hatchery, and shall 
so place and construct said inclosure as to allow the passage of hoats, saw 
Jogs, shingle bolts, cordwood, fencing nosts or rails, withent unreasonable 
delav, when such inclosure is upon a river or a stream navigable and gen- 
erally used for the navigation of boats, or for the floating down of logs, 
fencing posts, or rails: Provided, That if the person, firm or corporation 
inclosing the water of a river or stream. as herein provided, ts the sole 
riparian proprietor thereof from such inclosure to and ineludinge the source 
of such river or stream. such person, firm’ or corporation shall be excepted 
form the operation of this section, and shall not be required to furnish any 
passageway for fish or boats, logs, fencing or other material. 


§2497. Private Hatchery Defined—-Sales of Spawn to. §88. Any person, 
firm or corporation engaged in the business of taking fish spawn and the 
artificial hatching thereof, or in the raising of frv and fish therefrom, in any 
of the waters or streams of this state, shall be deemed to be conducting a 
private fish hatcherv under the terms of this act. The state fish commis- 
sioner is hereby authorized cach vear to sell to any person, firm or corpora- 
tion engaged in the business of conducting a private fish hatchery, salmon 
spawn to an amount not to exceed twenty per cent (20%) of the eggs 
taken from any species at a price not to exceed seventy-five cents (75c) 


per thousand. L. ‘17 780. 


$2498. Anvroval and License. §89. No fish spawn, fry or fish from private fish 
hatchery shall be sold under the terms of this act, unless the Jocation and 
plan of such hatcherv, including the character and size of a fishwavy and 
passage be approved by the commissioner, and the same duly licensed as a 
private fish hatchery. 

§2499. Sale of Fish and Spawn. §90. The product of such fish hatchery, 
fish spawn, fry and fish mav be sold at any time of the year by such hatch- 
ery or their vendees after having first complied with the terms of this act 
and the regulations of the commissioner thereto. 

§2500. License Fee. §91. Each private fish hatchery, before it shall be 
entitled to the benefits of this chapter, shall pay an annual license fee of 
twenty-five dollars to the commissioner, | 


§2501. Reports. 892. It shall be the duty of the superintendent or person 
in charge of any private fish hatchery to make a quarterly report beginning 


April 1, to the commissioner of the »~ount of spawn, fry and number of 
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fish sold, and the name and address of the party receiving the same. It 
shall be the duty of each person, firm or corporation affected by the provis- 
ions of the following section to render to the commissioner a quarterly 
report giving a detailed statement showing the amount of spawn, fry and 
number of fish received from any private hatchery, and giving the name 
and post office address of the superintendent or manager of the same. 


§2502. License Fees for Buying Hatchery Fish. §93. Every person, firm or 
corporation buying or selling, packing or preserving, or otherwise dealing 
in trout or other food fish obtained from private hatcheries in this state 
shall procure a license for such business from the commissioner and pay 
therefor a license fee of two dollars and fifty cents ($2.50), and every res- 
taurant or hotel keeper serving the same to guests shall procure a license 
for such business from the commissioner of the state and shall pay an 
annual license fee of one dollar ($1.00). L. ’17 780. 


§2503. Permission for Taking Fish. §9°4. No person shall take fish in any 
manner from the inclosed portion of any river, stream, pond or other water 
in which a private fish hatchery is located, or in which fish are artificial! 
propagated, cultivated and maintained under the provisions of this chapter, 
without permission of the owner or proprictor of such hatchery. 


§2504. Brands on Fish Sold, 895. The commissioner shall have authority 
to require tags. branding or other device attached to all fish sold for private 
hatcheries, and shall designate such tags or devices. 


§2505. Seals and Sea Lions—Bounties. §96. The commissioner shall have 
the power and it shall be his duty to cause his employees to kill and destroy 
seals and sea lions in the waters of the State of Washington and he shall 
have the authority to expend such moneys as may from time to time be 
appropriated bv the legislature for such purposes and he shall keep an 
accurate record of the number of seals and sea lions that are so destroyed. 
Anv person killing or causing to be killed within the waters of the Colum- 
bia river district any common seal or any sea lion, shall be entitled to 


recetve a bounty of three dollars ($3.00) from the moneys appropriated for 
such purposes by the legislature of Oregon or the legislature of Washine- 
ton, for each seal or sea lion so killed. All monevs appropriated for such 
purpose by the legislature of this state shall be paid out under the suner- 
vision of the state fish commission upon vouchers approved by the com- 
missioner, and the state fish commission shall adopt rules and regulations 
providing for the proof of such killing and the surrender and destruction 
of the scalp of such seal or sea lion. The state fish commissioner mav, in 
his discretion, enter into an agreement with the duly authorized authorities 
of the state of Oregon for the joint expenditure of appropriations made by 
the legislature of the states of Washington and Oreeen wnder such reguia- 
tions as mav be prescribed in such agreement. [.. ’17 780. 


§2506. Certificates for Scientific Purposes. $97. Certificates shall be granted 
by the commissioner and ex-officio game warden to anv properly accredited 
person of legal age nermitting the holder thereof to collect birds, their nests 
and eves or any of the game, food or shell fish of this state for strictly 
scientific purposes only. In order to obtain such certificate the applicant 
must present to the commissioner and ex-officio game warden a written 
statement from two well known scientic men. certifying to the good char- 
acter and fitness of such annlicant and must pay to the commissioner and 
ex-oficio wame warden $1.00 for the issuance of the certificate and must 
fle with him a properly executed bond in the sum of 81000.00. On proof 
that the holder of such certificate has killed or taken the nest or eggs of 
any bird, or has taken any food, shell or game fish for other than scientific 
nurposes, this bond shall be forfeited to the state and the certhicate shall 
hecome void and the holder shall be held subiect for each offense to a fine 
not fess than $10.00 and not more than $500.00. 


§2507. United States Officers May Take Fish for Propagation. 88. Noth- 
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ing in this act shall be construed so as to prevent the taking of salmon or 
other food fishes by the commissioner or proper officers of the United Statcs 
for propagation purposes. 

§2508. Clams, Closed Season on Ocean and Harbor Reaches—Withdrawal. 
§99. It shall be unlawful for any person or persons whomsoever to take or 
dig clams from the beaches of the Pacific ocean in this state or from the 
beaches of Grays harbor or Willapa harbor, or to have in their possession 
if the same have been taken for the ourpose of canning or for sale, between 
the first day of June of each year and the first day of March of the follow- 
ing vear, both dates inclusive. or to take or dig clams at any time except 
with fork, pick or shovel operated by hand. On or before the first day of 
February of each year the commissioner may reserve and withdraw for said 
year from use for the taking of clams such potrion of the tidelands owned 
by the state and such portion of the beaches of the Pacific ocean as he may 
deem necessary. and shall give notice of such reserve and withdrawal from 
use by publication for one week in a newspaper published in the county in 
which such tideland or beach is situated, such notice to be given within ten 
days after making such reserve or withdrawal: and it shall be unlawful for 
anv person or persons whomsoever to take or dig clams except for the use 
of himself and family form any tidelands or beaches so reserved or with- 
drawn by the commissioner from and after the first of March of each vear 
in which such notice shall be published: Provided, That nothing herein 
shall be construed to prevent the state from selling or leasing anv of its 
tide lands in the manner now provided by law: And, provided, further, That 
if anv of the tide lands of the state are sold or leased which are incluae. 
within the reservation or withdrawal herein provided for, that the said 
reservation shall thereupon cease to be effective as to said tide lands when 
sold or leased. 

Taking for Family Consumption and Bait. Nothing in this section shall 
prevent the taking of clams for the consumption of the taker or his famil+ 
or guests at all times without a license, and nothing in this section shall 
prevent the holder of a crab fishing license or any persons designated bv 
him from taking clams for use as bait only between the first day of October 
and the thirty-first day of May following, upon the payment of a special 
license fee of one dollar ($1.00) for each such digger of clams. L. 717 780. 

§2509. Clams and Mussels on Puget Sound. $100. It shall be unlawfal fer 
any person to take or dig clams or musscls from any of the tidelands abut- 
ting on Puget Sound or from the waters of Puget Sound below the line of 
low tide, or have them in his possession, if the same have been taken fot 
the purpose of canning or selling, between the first day of April and the 
first day of September of each year, or to take or dig clams or mussels at 
any time except with fork, pick or shovel, operated by hand: Provided. That 
nothing in this section shall prevent the taking of clams or mussels by the 
taker for the consumotion of himself or family or guests at all times, with- 
out a license, T.. 717 780. 

Protection extends to public and private lands, State v. Van Viack 101 W. 503. 

§2510. Crabs—Closed Season—Spearinz Prohibited. $101. It shall be untaw- 
ful for any person, firm or corporation to take or have in their possession for 
the purpose of selling or canning any female or anv male crab measuring less 
than six and one-half inches across its back or to take or fish from any of 
the waters of the state or have in its possession after the same has been 
taken, for the purpose of selling or canning any crab, during the months of 
July, August and September of each year: Provided, That any such person 
who has a crab in his possession caught during the month of Tune may 
retain the same in his possession lawfully until the fifth day of July there- 
after: Provided, That nothing in this section shall prevent the taking of 
crabs for the consumption of the taker or his family or guests, at all times 
without a license, and it shall be unlawful for any person, firm or corpora- 
tion to take or catch any crabs with beam-trawl or drag seine. It shall be 


unlawful for any person, firm or corporation to take, capture or remove 
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from any of the waters of the State of Washington any crab hv the use 
of a spear or other sharp instrument whereby the shell of any said crab is 


broken or penetrated. seteet 
OYSTERS. 


§2511. Oysters, Duties of Commission. §102. On or before the tenth day 
of April of each vear. the state fish commission shall designate which of 
the oyster reserves of the state shall be opened for the taking of Oe 
therefrom during the ensuing calendar year. 

It shall be the dutv of the state fish commission to: Annually fix the 
price which shall be charged per sack of one hundred and twenty pounds 
of ovsters which it shall decide to sell from the ovster reserves of the 
state. Annually formuluate rules and regulations governing the taking of 
such ovsters. Annually designate those reserves which shall be open for 
sale of ovsters therefrom, and it shall be unlawful to take ovsters from 
the ovster reserves of the state unless the same shall be opened by order 
of the fish commission. 

Improvement of Reserves. The state fish commission shall authorize the 
commissioner when to tmprove or cause to be improved any of the ovster 
reserves, and it is hereby declared to be the policy of the state to annually 
imnrove some nortion of the reserves, to the end that all mav finailv be- 
come productive, and to have these reserves vield a revenue = sufficient 
for their maintenance and betterment, and, in fixing the price at which 
oysters shall be sold from the reserves, the state fish commission. shall 
take into consideration such policy: and it is further declared to be the 
policy of the state to maintain the oyster reserves for the purpose of fur- 
nishing a seed supply to the owners of ovster lands, which have heretofore 
been acquired and improved under previous statutes, or which may here- 
after be acquired and improved under the laws of this state, and for this 
purpose all the oyster reserves are hereby forever reserved from sale or 
lease. As soon as an appropriation is made therefor, the fish commission 
shall cause the commissioner to erect monumuents, establishing the boun- 
daries of the several ovster reserves in the state, said monuments to be of 
stone or cement of not less than one hundred pounds in weight, and 
marked with letters “S. R.” cut thereon not less than three inches long and 
one half inch deep. It shall be the duty of the state fish commission to 
protect all reserves, re-secd, re-plant, and do such other things as in its 
judgment are necessary for their care and protection. 

“Merchantable Oyster” Defined. For the purposes of this section, a mer- 
chantable oyster is defined to be an oyster of the age of three or more 


Vears. 


§2512. License to Take Seed Oysters. $103. Anv person before taking 
any seed oysters from the reserves of this state shall secure a license from 


the commissioner. Such oysters are to be used for seed purposes only, and 
the taker must affirm in writing that thev are secured to be used upon the 
terms and conditions hereinafter provided. 


§2513. Restrictions on Taking. $104. No license shall be granted to take 
seed from the oyster reserves except between the dates fixed by the state 
fish commission and between the hours designatvd by it; and no person, 
firm or corporation shall take from the state oyster reserves an amount 
of oysters to exceed five hundred sacks to each acre prepared for secding, 
and all seed taken from the state oyster reserves under the provisions of 
this act must be used upon lands situated in the State of Washington, and 
described in the application for license. Any person, firm or corporation 
desiring to take oysters from the state oyster reserves for the purpose of 
seeding his. her or their oyster beds, may make application to the commis- 
sioner for a license so to do, said application to be made upon forms to 
he provided by said commissioner in substance as follows: It shall show 
the date when made: the name of person, firm or corporation making the 
same: a description of the land upon which the oysters are to be placed, 


said description of land to show county, township, name of bay or inlet 
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where land is located; sufficient for identification upon the premises; it 
shall show the amount of land prepared for seeding; whether the same is 
diked or not; whether it is hard ground or mud, and, if mud ground, 
whether any crust or shell, sand or other substance has been formsd to 
protect the seed oysters. The applicant must state in his application the 
number of sacks of oysters desired to be taken under the license, which 
amount must not exceed five hundred sacks per acre for all ground prap- 
erly prepared to receive them. Where the applicant desires the license to 
be made in the name of any other person than himself or themselves or 
his or their agent, he shall so state. And no person, firm or corporation 
shall take oysters from any of the reserves in this state without first hav- 
ing procured a license so to do. The applicant must agree to pay to the 
commissioner, such price per sack and under such rules as may be pre- 
scribed bv the state fish commission, for all ovsters taken under his license, 
and in all other things to comply with the rules and regulations govern- 
ing the taking of oysters from the oyster reserves as set forth in the 
license; and that all oysters taken in pursuance of the license will be put 
on the ground described in the application. Every applicant shall declare 
upon oath or affirmation that all things stated therein are true. It shali 
be unlawful for any person, firm or corporation so acquiring oysters under 
such license to use said oysters upon any other ground than that stated in 
his application, or for any other purpose whatsoever. . 


§2514. State Oyster Reserve Fund. §105. All moneys received from the 
disposal of oysters from the reserves and from sales and leases and from 
licenses for the taking of oysters from the reserves shall be paid into the 
“state oyster reserve fund” and all expenses incurred on account of the ovs- 
ter reserves shall be paid from said fund: Provided, That moneys coming 
into the fund from said sales, leases, licenses, etc., from Willapa Harbor 
shall be expended upon the oyster reserves of Willapa Harbor, and moneys 
so received from Puget Sound shall be expended on the oyster reserves 
in Puget Sound; And provided further, That any moneys now in the pos- 
session of the state treasurer of the State of Washington held in a special 
fund pursuant to [§4310] section 6822 of Rem. & Bal. Code shall be trans- 
ferred to said state ovster reserve fund for the improvement and protection 
of the reserves on Puget Sound, and any and all moneys received pursu- 
ant to [§4310] said section 6822 in the future shall be paid into Said state 
oyster reserve fund for the improvement and protection of the reserves on 
}Puget Sound. 

r §2515. Trespass on State Reserves — Penalty. $106. If any person, firm 
or corporation shall take ovsters from anv of the state ovster reserves cone 
trary to the provisions of this act, or shall go upon said reserves and rake 
up, or otherwise prepare oysters to facilitate the taking of same, he shall 
be guilty of a gross misdemeanor, and forfeit any license he, she, or it may 
then hold. 


§2516. Discovery of Oyster Beds—Marking Beds. $107. Any person or per- 
sons, being a citizen or citizens of the United States, who shall discover any 
bed or beds of oysters in anv bav or arm of the sea bordering unon this state, 
that has not been before discovered. shall, by right of said discovery. he 
entitled to the exclusive right or privilege of gathering or dredging oysters 
on said bed or beds for the term of five years. The person or persons mak- 
ing such discovery, who desires to avail himself of the neghts and privie 
leges hereby granted, shall be required to designate the place and area of 
the bed or beds so discovered, with stakes or other artificial marks. and 
shall make affidavit before the auditor of the county in which such discov- 
ery has been made that he located the permises so described, accompanied 
by a descrintion and diagram of the same, which shall be filed in the 
office of said county auditor: Provided, That the restriction and protection 
of the discoveries shall be ten acres. 


§2517. Taking from Another’s Bed—Penalty. §108. Jt shall be unlawfnl 


for any person to gather oysters by any means on any bed located in ac- 
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cordance with the preceding section, except at the option and by the per- 
mission of the party or parties holding the same, under a penalty of five 
hundred dollars fine for so offending, or imprisonment, to be recovered in 
a civil suit to be brought in the name of the state. 


§2518. Rights of Planters—Larceny of Oysters Planted on State Lands— 
Penalty. 8109. When anv person has, acting in good faith, planted ovsters 
on tide or shore lands not containing anv bed of natural ovsters belonging 
to the State of Washington, and not otherwise occupied for purposes of 
trade or commerce, such ovsters shall, nénding the sale, lease or reserva- 
tion of such lands by the state, be considered as personal property, and the 
unauthorized taking of the same shall subject the offender to civil and 
criminal prosecution, as in anv similar case of violation of property rights; 
Provided, That the grounds holding the ovsters have been kept suitably 
marked by stakes or other landmarks: but such stakes or other landmarks 
having been removed bv accident or design shall not excuse anv person 
from wrongfully taking the ovsters thereby marked, if he knew the ground 
to have been planted with ovsters. 


$2519. Rights of Deep-Water Planters—Penalty. $110. When anv person, 
has, acting in good faith, planted oysters on any grounds lying deeper than 
the level of the water, said grounds being under the jurisdiction of the 
State of Washington, and not otherwise occupied for the nurpose of trade 
or commerce, such ovsters shall. pending the sale. lease or reservation of 
such lands by the State of Washington. be considered as nersonal nrovertt.. 
and the unauthorized taking of the same shall subject the offender to civil 
aM criminal nrosecution. as in anv similar case of violation of proverty 
rignits ; Provided, That the grounds holding the ovsters have been kept 
a ee a eas but such stakes or other 
eee eee bv acct ene “OF design shall not excise 

1 gtully taking the oysters thereby marked, if he 
knew the grounds to have been planted with ovsters. 

82520. Removal of Ovsters of Another—Penalty, 8111. Any percan whoa 
Sa due OU: remove es a belonging to any other per- 

either trom plant beds or cull beds, or from any boat or water craft, 
or from any float or crate, shall be guilty of a gross misdemeanor. The 
penalties provided in this section shall not prevent the recovery by the 
Injured party, in civil action, of damages for: any unlawful removing of 
Oysters. 
: §2521. Return of Small Oysters—Penalty. §112. Tt shall be unlawful for 
any person to destroy ovsters taken from their natural heds> hv* wesér 
or culling them on land or shore and leaving the small oysters there to die: 
but in all cases the small ovsters must be returned to their na upatabede 
or to the private beds for cultivation: and, if any person shall oe%end 
against the provisions of this section, or in anv way wantonly destroy the 
small oysters, he shall be guilty of a misdemeanor. 


_§2522. Shipments Into State Must Be Chilled in Transit—Poralty, 8212. 
No person shall, within the state. sell, offer for sale. or have in his pos- 
Session Ovsters, except oysters for planting purposes, which shall or mav 
be hereafter shipped into this state unless said ovsters shall have been 
during the entire time consumed in the shipment, kent in a chille-l eon Ti- 
tion, at a temperature not greater than thirty-four degrees Fo \ny per- 
son violating this section shall be guiltv of a misdemeanor. 


$2523. Sale of Tide and Shore lands for Oyster Planting. §114+. This act 
shall in no manner apply to the provisions of anv act heretofore enacted hy 
the legislature of the State of Washington, providing for the sale of tide 
and shore lands for the purpose of ovster planting. — 


§2524. Dredging for Discovery. S115. The commissioner of the State of 


so may and he is hereby »uthorized to dredge or permit others 
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to dredge in all the waters of the State of Washington for the purpose of 
discovering whether any particular waters not already reserved, leased or 
appropriated under existing laws, or the provisions of this act, contain 
oysters in a natural state, and regulate the taking thereof, under such rules 
as the state fish commission may prescribe. 


§2525. Compact Between the States of Washington and Oregon. §116. 
Should Congress, by virtue of the authority vested in it under section 10, 
article 1, of the constitution of the United States, providing for compacts 
and agreements between states, ratify the recommendations of the con- 
ference committees of the States of Washington and Oregon, appointed to 
agree on legislation necessary for the regulation, preservation and protec- 
tion of fish in the waters of the Golumbia river, or its tributaries, over 
which said states have concurrent jurisdiction, or which would be. af- 
fected by said concurrent jurisdiction, said recommendation being as fol- 
lows: “We further recommend that a resolution be passed by the legisla- 
tures of Washington and Oregon, whereby the ratification by Congress of 
the laws of the States of Washington and Oregon shall act as a treaty 
between said states, subject to modification only by joint agreement by 
said states;” and said recommendation having been approved by resolu- 
tion adopting the report of the conference committee, then, and in that 
event, there shall exist between the States of Washington and Oregon a 
definite compact and agreement, the purport of which shall be substan- 
tially as follows: All laws and regulations now existing or which may be 
necessary for regulating, protecting or preserving fish in the waters of the 
Columbia river, or its tributaries, over which the States of Washington 
and Oregon have concurrent jurisdiction, or which would be affected by 
said concurrent jurisdiction, shall be made, changed, altered and amended 
in whole or in part, only with the mutual consent and appeovalon of both 


states. 


§2526. Penalties in Cases Not Specified. §117. iy person who shall vio- 
late or who shall fail to observe, obey and comnly with the provisions of 
this act for which no penalty is herein prescribed, shall be guilty of a 
misdemeanor. 


§2527. Repeals. 8118. Sections 5150 to 5240. inclusive, sections 5245 to 
5263, inclusive, and sections 3207 to 52753, inclusive, of Remington & Bal- 
lingers Annotated Codes and Statutes of Washington, and all other acts 
and parts of acts in conflict quith this act are herebv repealed. 


§2528. Saving Clauses. §119. Any acts or parts of acts herein renealed. 
which are re-enacted in form or in substance in this act, shall not be con- 
strued as new acts, but as continuations and amendments of such acts or 
parts of acts. All rigths of action under existing laws, which this act in 
anv wav supersedes or reneals, if the same at the time this act takes effect 
shall not have been commenced, shall proceed under the provisions of this 
act. Anv action or proceedings pending in the courts under existing laws, 
which this act in anv wav. stinersedes or reneals, shall proceed without 
being in anv wav affected by this act. All licenses heretofore issued shall 
continue and remain in force during the time that thev should continue 
under existing Jaws, and all rights and privileges wader such licenses shall 
rest and remain in the holders thereof until the date of their exniraticn, 
and the holders thereof shall be entitled to all pronerty rights accnuipe to 
them thereunder, and to the renewal of such rights by the renewals of 
such licenses as provided in this act. 

Tenure of Commissioner and Game Warden. The present commissioner 
and state game warden heretofore appointed under existing laws shall 
continue to act as commissioner and state game warden under the provis- 
tons of this act, until the date of the expiration of the term for which 
he was appointed, unless sooner removed for cause by proper authority. 


§2529. Conflict with Game Fish Laws. §120. The provisions of this act shall 


apply exclusively to food and shell &sh and the same shall be enforced 
7A 


3 
t 


§2530 FISH §2550 


regardless of any conflicting provisions of any game fish laws of the State 
of Washington now in existence or hereafter passed, and no act lawfully 
done under the provisions of this act shall be deemed unlawful in the 
event that such act conflicts with any provisions of such game fish laws. 


AN ACT for the protection of fish and shell fish, and declaring that this! 
so shall take effect April 1, 1915. Approved March 15, 1915, L. 15 p 
Prior act same session, §2491; act 1883, §9131-45, 


$2530. Casting Matter Injurious to Fish. §1. It shall be unlawful to cast 
or pass or to suffer or permit to be cast or passed into any waters of this 
state, either fresh or salt, any sawdust, planer shavings, wood pulp or 
other wastes, lime, gas, coculus indicus, chemical substances or any ref- 
use or waste material or matter deleterious to fish or shell fish, at any 
time whatsoever: Provided, however, That nothing in this act contained 
shall be construed as prohibiting the depositing of coal mine waste or 
drainage in any waters either fresh or salt. 


§2531. Penalty. §2. Anv person who shall violate any provision of this act 
shall be guilty of a misdemeanor. 


PRIOR LAWS NOT REPEALED. 


To Encourage The Cultivation Of Ovsters. 


82532. _-» Residents Only May Take Ovsters. §1194—433. ‘rom and 
after the approval of this act, it shall not be lawful for anv nerson, who is not 
at the time an actual inhabitant and resident of this state, and who has 
not heen for six months, next preceding, an actual inhabitant or resident 
as aforesaid, to take, or gather ovsters either on his own account or on ac- 
count of others for sale or transportation, in anv of the rivers, bavs or 
waters of this state: and, on conviction, shall be fined in anv sum not ex- 
ceeding five hundred dollars, nor less than one hundred dollars, or to im- 
prisonment in the county jail for a period not exceeding six months, nor less 
than one month, or both, at the discretion of the court. 


§2532a. Deep Water Dredging Prohibited. §1195.—434. It shall not 
be lawful for anv person to rake for or gather ovsters in anv of the rivers, 
bays waters of this state with a dredge or instrument so called, or be 
-employed upon anv canoe, boat or vessel engaged in the taking of ovsters 
by the process of dredging, in any of the waters aforesaid, not above the 
lowest ebb tide and, on conviction thereof, shall be fined in anv sum not 
exceeding the sum of fiftv dollars, or to imprisonment tn the county tatl for 
a period not exceeding twenty days, nor less than ten davs, or both, in the 
discretion of the court. 

AN ACT to secure to the public the continued use of natural oyster beds. 
Approved March 17, 1897. Laws ’97 p 208. - 

§2533-1. Natural Oysters, How Gathered—Penalty. $22. It shall at 

aN times be unlawful to gather with any tool or implement, or in any way 
whutever, any oysters from any natural oyster bed, except the person so 
gathering shall be on and working from a boat or water craft of some kind, 


said water craft being afloat during the time he is gathering. Any person vio- 
lating any provision of this section shall, on conviction thereof, be fined in 


any sum not less than one hundred dollars nor more than four hundred dol- 
lars, and, at the discretion of the court, be imprisoned in the county jail not 
less than two months nor more than six months; one-half the aforesaid fine 
to be paid by the state to the informer. 


AN ACT for the protection of eastern species of oysters, and providing a 
penalty for the violation of the same. Approved March 20, 1895. Laws 


95 P 333- 
§2533-2. Dredging for Eastern Oysters—Penalty. $1. That it shall be un- 
lawful to dredge for or take any oysters of the species known as eastern oys- 


ters from the waters of this state for a period of five years from the passage o 
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this act, except such oysters as may be outside any reservation legally css 
tablished. Any person violating any of the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, be fined in a 
sum not less than twenty dollars or more than one hundred ‘dollars. Pro- 
vided, That this section shall not apply to the state fishcommissioner, or any 
deputy sent by the United States fish commissioner for the purpose of ex- 
amunation. - 


AN ACT prohibiting certain methods of gathering oysters providing x 


Plage + ee thereof and offering a reward for conviction of 
e ofiender and declaring an emergenc 

eee ee g gency. Approved March 7, 1895. 
§2553-3. Kakes Prohibited. $2. It shall at all times and places be un- 
tawtui in gathering oysters from any natural bed of oysters, to use a com- 
mon garden rake or any instrument of similar construction and operation 


§2533-4. May Be Taken by Hand. § Sth 4 

. . $3. Nothing in this act shall appl 
t oy or = PP y 
a oysters by the hand, using no implement or tool for gather:ng 


§2533-5. Penalty. 84. Any person violating any provision of this 
act shall on conviction thereof, be fined in any sum not less than one hun- 
dred dollars ($100) nor more than four hundred dollars ($400) and at the 
discretion of the court, shall also be imprisoned in the county jail not less 
than two months (2) nor more than s’x months (6) one-half of the ato s 
said fine to be paid by the state to the informer. | _ 


82534. Duties Generally. 4. It shall be the duty of the fish commts- 
sioner to give his entire time and attention to the fishing interests af the 
State of Washington, and by and with the help of his deputies, see that all 
laws for the propagation, protection and preservation of food lishes and 
oysters in the public waters of the State of Washinetan, whether entirely or 
partially within the state boundaries, are enforced; and if necessary, to select 
and purchase suitable land, build, cperate and manage thereon hsh hatch- 
eries for the purpose of supplying said waters with young fish; to employ 
mecessary and compctent men to successfully carry on said hatcheries. It 
shall also be the duty of the fish comm/‘ssioner to examine into all com- 
plaints made to him by counciinen cf cities or county comnmiissixners remard- 
ing dog fish and decayed fish which are injurious to the fishing industries, 
or dangerous to the health of the inhabitants and if mecessary, abate said 


nuisance. [.. ‘CO 233. 


AN ACT to protect salmon. and other Food fizhes, in the State of Washineg- 
ton, and upon all waters upon which this State has jurisdiction, and con- 
current jurisdiction. Approved February 11, 1890. Laws ’90 p. 106. 


§2534-1. “Salmon” Defined. $11. Whenever the term salmon is used in 
this act, it shall be construed to include chinook, steelhead, blueback, stiver- 
sides and all other species of salmon. 

Salmon defined, later act, §2424. 

§2534-2. Division of Fines. $812. One-half of all the moneys collected, 
all be paid to the informe, if tnere be 
one; one-quarter to the attorney prosecuting, and the remaincer shall be put 
into a fund to be known as the fish commission fund, and it shail be the duty 
of the atlorney prosecuting, or justice of the peace, to cause to be endorsed 
upon the back of the indictment, orcomplaint, the name of any person ae 
ehall voluntarily make complaint for violation of any of the provisions 0 


{heart on 
§2534.3. How Fines Enforced. §13. Pavment of any fine and cost. ! 
posed under the provisions of this act, shall be enforced in the same manner 
as is now provided by law in other criminal actions. 
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Milk, adulterated, &2549. 


$2035 §Zu59 


Act 1907 food and d 2535. : 
Criminal code 58848. 8 Packages, standards of various foods, 


Eegs, labeling, et&. §2551, $7260. 
Markets, director of farm markets, etc, 895, U.S. Standards adopted §2546. 

AN ACT to provide against the adulteration of foods, drinks and drugs, and 
fraud in the sale thereof; creating a State Board of Food Commission, 
defining their duties and providing for the appointment of an officer to 
be known as the State Dairy and Food Commissioner; providing for the 
enforcement of the law and fixing a penalty for the violation thereof; 
making an appropriation and renealing chapter XCIV. of the Laws of 
1901 as amended by chapter 51 of the Laws of 1905, being an act entitl- 
ed. “An act to provide arainst the adulteration of food and fraud in the 
sale thereof; creating a State Board of Food Commission, defining their 
duties and providing for the appointment of an officer to be known as 
the State Dairy and Food Commissioner; providing for the enforcement 
of the law and fixing a penalty for the violation thereof; making an 
appropriation, declaring an emergency, and repealing ‘An act to provide 
against the adulteration of food,’ approved March 13, 1899,” approved 
March 16, 1901. Approved March 15, 1907. Laws ’07 p 478. 


§2535. Adulterated, Sale Prohibited. $1. No person, firm or corporation 
shall, within this State, sell, offer for sale, have in his possession with intent 
to sell, or manufacture for sale, any article of food or drug which is adulter- 


ated or misbranded within the meaning of this act. 
Sale, labeling, etc., of drugs, §§9012, 4464. per se, General Market Co. v. Post-Intel- 
Dairy products, §1855; criminal code, ligencer 96 W. 75. 


a 


$8854. 

Meats must be shown impure on day of 
sale to sustain conviction, State v, Puget 
Sound Packing Co. 82 W. 460. 

Newspaper publishing merely possession 


Common law action not aided by act, 
Wiser v. Northwestern Imp, Co. 86 W. 433. 

If plaintiff relies on common law action 
for sale of poisoned, etc., meat, it is error 
to instruct on the statute, Flessher v. Car- 
stens Packing Co. 81 W. 241 


of food violating fuod law is not libelous 
§7 53 Af. 
_clude all medicines and preparations recognized in the United States Phar- 
macopocia or National Formulary for internal or external use, and any suh- 
stance or mixture of substances intended to be used for the cure, mitigation 
or prevention of disease of either man or other animals. The term “food,” 
as used herein, shall include all articles used for food, drink, cenfectionerv 
or condiment by man or other animals, whether simple, mixed or compound. 

$2537. Adulterated Defined. §3. That for the purposes of this act an ar- 
ticle shall be deemed to be adulterated: 

Drugs. In the case of drugs: First. If, when a drug is sold under or by 
a name recognized in the United States Pharmacopoeia or National Formu- 
lary, it differs from the standard of strength. quality or purity, as determined 
hy the test laid down in the United States Pharmacopoeia or National Formu- 
Jary official at the time of investigation: Provided, That no drug defined in the 
United States Pharmacopoeia or National Formulary shail be deemed to be 
adulterated under this provision if the standard of strength, quality or purity 
be plainly stated upon the bottle, box or other container thereof, although 
the standard may difter from that deterrnined by the test laid down in the 
United States Pharmacopoeia or National lormulary. 

Second. If its strength or purity fail below ihe professed standard or 
quality under which it is sold: 

Confectionery. In case of confectionery: If it contains terra alba, barvtes, 
talc, chrome yellow or other mineral substance or poisonous color or fiavor, 
or other ingredient deleterious or detrimental to health, or any vinous, malt 
or spiritous liquor or compound or narcotic drug. 

Food. In case of food: First. If any substance has been mixed and 
packed with it so as to reduce or lower or injuriously affect its quality or 
strength. es 
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Definition. §2. That the term “drug.” as used in this act, shall in- 
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Second. If any substance has been substituted wholly or in part for the 


‘ticle. 
7 Third. -If any valuable constituent of the article has been wholly or in 


part abstracted. ; 

Fourth. If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth.. If it contains any added poisonous or other added deletertous: in- 
gredient which may render such article injurious to health: Provided, Vhat 
when in the preparation of food products for shipment they are preserved 
‘by any external application applied in such manner that the preservative is 
‘necessarily removed mechanically or by maceration in water, or otherwise, 
‘and directions for the removal of said preservatives shall be printed on the 
covering or the package, the provisions of this act shall be construed as 
applying only when said products are ready for consumption. 
: Sixth. If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
_whether manufactured or not, or if it is in the product of a diseased animal, 
or one that has died otherwise than by slaughter. 
| §2538. Misbranded Articles. §-+. That the term “misbranded,” as used 
‘herein, shall apply to all drugs, or articles of food, or articles which enter 
into the composition of food. the package or label of which shall bear anv 
‘statement, design or device regarding such article, or the ingredients or sub- 
'stances contained therein which shail be false or misleading in any par- 
ticular, and to any food or drug product which 1s falsely branded as to the 
‘state, territory or country in which it is manufactured or produced. 
| That for the purposes of this act an article shall also be deemed to be 
-misbranded: yy. ak 
; Drugs. In case of drugs: First. If{ it be an imitation of or offered for 
sale under the name of another article. 

: Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been p’aced 
in such package, or if the package fail to bear a statement on the label of 
_the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
‘alpha or beta encaine, chloroform, cannabis indica, chloral hydrate or acet- 
anilide, or any derivative or preparation of any such substanees contained 
therem. 

: Food. In case of food: First. If it be an imitation of or offered for sale 
under the distinctive name of another article. 

' Second. If it be labeled or branded so as to deccive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 

‘the package as originally put up shall have been removed in whole or in part 

and other contents shall have been placed in such package, or if it fail to 

‘bear a statement on the label of the quantity or proportion of any morphine, 
Opium, cocaine, herion, alpha or beta encaine, chloroform, cannabis indica, 

chloral hydrate or acetanilide, or any derivative or preparation of any sub- 

‘stances contained therein. 

| Third. If the net weight or net measure of such package, bottle or con- 
tainer be given, and it shall not be the true net weight or net measure. 

Fourth. [f the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substances contained there- 
in, which statement, design or device shall be false or misleading in anv 
particular; Provided, That an article or [of] food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be adulter- 
ated or misbranded in the following cases: 

First. In the cases of mixtures or comipounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 

, with a statement of the place where said article has been manufactured or 

produced. 

| Second. In the case of articles labeled, branded or tagged so as plainly 

‘to indicate that they are compounds, imitations or blends, and the word 


rd 
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“compound,” “imitation,” or “blend,” as the case may he, is plainlv stated 
on the package in which it is offered for sale; Provided, That the term 
blend as used herein shall be construed to mean a mixture of like substances, 
not excluding harmless coloring and flavoring ingredients used for the pur- 
pose of coloring and flavoring only; And provided, further, That nothing in 
this act shall be construed as requiring or compelling proprietors or manutac- 
turers of proprietary foods which contain no unwholesome added ingredient 
to disclose their trade formulas, except in so far as the provisions of this act 
may require to secure freedom from adulteration or misbranding. 


§2539. Guaranty of Purity. 85. No dealer shall be prosecuted under the 
provisions of this act if he shall prove a written guaranty of purity in a 
form approved by the Dairy and Food Commissioner: Provided, That the 
ryuarantor is a resident of the State of Washington. The guranty referred to 
herein shall contain the full name and address of the person, firm or corpora- 
tion making the sale to the dealer, and such person, firm or corporation shall 
be held liable to all prosecutions, fines and other penalties which would 
attach to the dealer under the provisions of this act. 


§2540. Possession Prima Facie Evidence—Seizure. 86. Possession by 
any person, firm or corporation of any article of food or drug, the sale of 
which prohibited by this act, or being the consignee thereof, shall be prima 
facie evidence that the same is kept or shipped to the said person, firm or 
corporation in violation of the provisions of this act, and the Dairy and Food 
Commissioner is hereby authorized to seize upon and take into his possession 
such articles of food and thereupon apply to the superior court of the county 
in which such food is seized for an order directing him to dispose of or sell 
the same and apply the proceeds of the same to the general fund, less the 
amount required to reimburse the purchaser for actual loss as shown bv the 
bill, provided he or they have a guaranty as required in section 5; Provided, ' 
however, That the Dairy and Food Commissioner shall first give notire to 
the person, firm or corporation in whose possession such goods are found, 
if in the possession of a common carrier, then the consignee of such food or 
drug, notifying such person, firm or corporation that he has seized such 
foods or drugs, and the rcasons therefor, and that he has made an applica- 
tion to the superior court for an order to sell or dispose of the same, and that 
he will call up said application for hearing on a day certain, which shall not 
be less than ten days from the service of such notice, and that at the hearing 
of said application the said person, firm or corporation shall show cause, if 
any they have, why the prayer of the petition should not be granted. Upon 
the hearing of said petition the affidavits or oral testimony may be introduced 
to establish the contention of the respective parties. Hearing, however, may 
be had at an earlier date by mutual consent of the parties to said application. 

§2541. Samples for Analysis. §7. Every person selling, exhibiting or 
offering for sale, manufacturing or having in his possession with intent to 
sell or serve, or delivering to a purchaser, anv article of food or drug ine 
cluded in the provisions of this act, shall furnish to the Dairy and Food Com- 
missioner or any of his deputies or any person authorized by him and de- 
manding the same, who shall apply to him for the purpose and shall tender 
him the price at which the article of food is soid, a sample sufficient for the 
analysis of any such article of food which is in his possession. - 


State Dairy Commissioner—Pay—Deputies. §8. Repealed, L..'13 201. ,- 
Chemists. §9. Repealed, L. 713 201. 


§2542. Attorney General. §10. It shall be the duty of the Attorney 
General and the prosecuting attorneys in the counties of this State to prose- 
cute all cases arising under the provisions of this act. 


§2543. Entrances. §11. The Dairy and Food Commissioner, or his 
deputies, shall have power in the performance of their official duties to enter 
any restaurant, eating house, hotel, public conveyance, public or private 
hospital, asylum, school, eleemosynary or penal institution, where foods or 
drugs are served or used, and take for analysis any article of food or drug, | 
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‘or ingredients which enter into the composition of food or drugs, there used. 
‘Any article of food, drugs or ingredients which enter into the composition 
‘of foods or drugs therein used and so taken, if found to be adulterated, shall 
Ibe prima facie evidence that the same is kept to be used or served to patrons, 
guests, boarders, patients or inmates of such institution, and the person, firm 
or corporation owning and operating said restaurant, eating house, hotel, 
public conveyance, public or private hospital, asylum, school, eleemosynary 
or penal institution, and having in his or its possession adulterated foods or 
‘drugs shall be deemed to have such adulterated food or drugs contrary to 
the provisions of this act. 


§2544. Penalties. §12. Every person, firm or corporation violating the 
provisions of this act or refusing to comply upon demand with any of the 
provisions thereof, shall be guilty of a misdemeanor, and upon conviction 
‘shall be fined not less than twenty-five dollars ($25) and not to exceed five 
Seales pe dollars ($500), or, in case of second offense, to be imprisoned not 
less than thirty days and not to exceed ninety days, or both such fine and 
imprisonment. Any person found guilty of selling, offering for sale, having 
in his possession with intent to sell or serve, or manutacturing for sale any 
adulterated article of food or drug under the provisions of this act, shall 
‘pay, in addition to the penalties herein provided for, all necessary costs and 
expenses incurred in inspecting and analyzing such adulterated articles of 
food or drugs, in addition to the costs of such action; Provided, That all! 
penalties and costs for the violation of the provisions of this act shall be 
paid to the Board of State Dairy and Food Commission, or to their agent, 
and by them paid into the State treasury and applied to the general fund. 
And provided, further, That the dealers having goods in stock on the passage 
of this act, which do not comply with its provisions relating to branding or 
labeling, may inventory the same and stamp them with a mark for identifica- 
‘tion, and shall have the right thereafter to sell the goods so inventoried and 
marked, in ordinary course of business until disposed of. And _ provided, 
further, That this act shall go into effect on the first day of October, 1907. 
State Board. §13. Repealed, L. ’13 201. = rsa semniey 
' $2545. Report of Commissioner. §15. The Dairy and Food Commissioner 
shall publish each month a report of the work of his office, including the 
brand, name and address of manufacturer, analysis and fines of foods and 
drugs found to be adulterated, and the necessary expense, if any, of said 
publication, shall be defrayed as provided in section 14 of this act. 


AN ACT facilitating the enforcement of the laws against adulteration and 
misbranding of foods and drugs, authorizine the commissioner of agri- 
culture to adopt, publish and enforce standards of quality, purity and 
strength of foods and drugs, and rules and regulations governing the 
adulteration and misbranding of foods and drugs, and prescribing rules 
of evidence in prosecutions for violations of laws against the adultera- 
tion and misbranding of foods and drugs, or in proceedings for the con- 
demnation of adulterated or misbranded foods and drugs. Approved 
March 19, 1917, L. ’17 p 779, Z : 


§2546. U. S. Standard Adopted by State. §1. The commissioner of agricul- 
ture shall. from time to time, with the apnroval of the agricultural advisory 
hoard, adopt, nublish and enforce reasonable and uniform rules and regula- 
tions against the adulteration and misbranding of foods and drugs, and shall 
adopt, publish and enforce, as the standards of this state. the standards of 
oualitv., purity. and strength adopted and applied by the United States 
denartment of agriculture, in the enforcement of the laws of the United 
States against the adulteration and misbranding of foods and drugs. except 
Has where other standards are specifically prescribed by the laws of 
this state. . | ae 


| §2547, Record of Standards—Distribution of Rules. §?. The standards of 


quality, purity and strength of foods and drugs, and the rules and recula- 
tions against adulteration and mishronding of foods and drugs adopted bv 


776 


' 


§ 2548 : FOOD §254y 

the commissioner of aericuiture, as in this act provided. shall be recorded 
and indexed bv the commissioner of agriculture in well bound books to he 
kept in his office as public records, and shall take effect at the expiration 
of thirty days from the date of their adoption, and it shall be the dutv of 
the commissioner of agriculture to cause said standards. rules and recula- 
tions, and the amendmerts and additional standards, rules and regulations 
adopted from time to time. to be nublished in pamphlet form for general dis- 
tribution to manufacturers and dealers in foods and drugs. 


' §2548. Evidence of Adulteration. §3. In any prosecution for the violation 
of the laws of this state against adulteration or misbranding of foods and 
‘drugs, and in any proceedings for the condemnation of adulterated or mis- 
branded foods or drugs, it shall be competent to prove that the standards 
of quality, purity and strength adopted by the commissioner of acriculture, 
as in this act provided. have not been complied with, and proof of that fact 
shall be prima facie evidence of a violation of the law against the adultera- 
tion or misbranding of foods and drugs. 


AN ACT prohibiting the sale of milk or any food product in which formal- 

"dehyde or other poisonous substances shall have been mixed as an in- 
gredient; declaring the same a felony; providing a penalty therefor; 
and requiring the State Dairy and Food Commissioner, At- 
torney General and Prosecuting Attorneys to enforce the provisions 
hereof. Approved March 2, 1905. Laws ’05 p 79, 


§2549. Adulterated Milk—Penalty. §1. Any person who shall sell, offer 
to sell, or have in his possession for the purpose of sale, either as owner, 
proprietor, or assistant, or in any manner whatsoever, whether for hire or 
otherwise, any milk or any food products containing the chemical ineredient 
commonly known as formaldehyde, or in which any formaldehyde or other 
)Poisonous substance has been mixed, for the purpose of preservation or 
‘otherwise, shall be guilty of a felonv, and upon conviction thereof shall be 
imprisoned in the penitentiarv for the period of not less than one (1) year, 
‘nor more than three (3) years. 

Impure milk §1855. 

$2550. Act Concurrent. $2. This act shall be supplementarv to the laws 
of this State now in force prohibiting the adulteration of food and fraud in 
‘the sale thereof; and the State Dairy and ood Commissioner, the chemist 
of the State Agricultural Experiment Station, the State Attorney General 
and the prosecuting attornevs of the several counties of this State are hereby 
required, without additional compensation, to assist in the execution of this 
act, and in the prosecution of all persons charged with the violation thereof, 
an uike manner and with like powers as tlicy are now authorized and required 
by law to enforce the laws of this State against the adulteration of food and. 
fraud in the sale thereof. 


AN ACT relating to and reelatine the sale of eres nrovidine for the 
-Classification, labeling and marking therenf and nrovidine penalties for 
violation thereof. Approved March 16, 1915. L. 715 p 274. 


§2551. Classification of Eges—Storage—Preserved—Foreion—Incubated. 
$1. For the nurnoses of this act, eges shall he classified and branded as fol- 
lows: (a) Cold storage eges shall include all eggs which have been in cold 
Storage for more than ninetv davs, and before heing offered for sale shall be 
branded or stamped with the words “storage.” (b) Preserved eggs shall 
include eggs in which the natural deterioration has been prevented or re- 
tarded by any means, process or treatment whatsoever, and before being 
offered for sale shall be branded or stamped with the word “preserved.” 
(c) All eggs imported into the State of Washington from foreign countries 
Shall be sold as such. The case or container in which they are shipned shall 
have the words “foreign eggs” displaved thereon in letters two inches high. 
‘All retailers of said eggs shall sell them from the container in which he: 
-Teceived them and shall inform each purchaser that said evgs are foreign 
eggs. All restaurants, hotels, cafes. bakeries and confectioners using or’ 
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serving foreign eggs must place a sign in letters not less than tour (4) 
inches in size in some conspicuous place where the consumer entering their 
place of business can see it, to read “we use foreign eggs.” (d) Incubated 
eges shall include all eggs which have been subjected to incubation whether 
natural or artificial for more than fortv-eight hours and it shall be unlawful 
to expose or offer for sale or sell incubated eggs. 


§2552. Branding by Vendors. §2. very person, firm or corporation hav- 
ing in his rossession for the purpose of sale or offering for sale or selling 
any eges shall classifv and brand the same with the classification provided 
for in section one of this act. 


§2553. “Branded” and “Stamped” Defined. §3. The term “branded” or 
“stamped” as used in this act shall mean a mark, imprint or impression 
made by means of a rubber stamn, stencil or other method upon the pack- 
age containing eges offered for sale or upon the receptacle from which eggs 
are offered for sale and such brand shall be legible and in Gothic letters 
not smaller than one inch in height. excent foreign eggs, and they shall be 
marked as provided for in paragraph c of section 1. 


§2554. “Person” Defined. §4. The word “person” as used in this act shall 
mean and include individuals and employes or agents of individuals, firms 
and members of firms and their emploves and agents, corporations and offi- 


cers of corporations and their employes and agents. Z 


§2555. Penaltv. §5. Everv nerson who shall violate any provision of this 
act shall be guilty of a misdemeanor. | | 


AN ACT for the classification, branding, handling, and selling of eres and 
providing penalties for the violation of the provisions of this act. 
Approved March 14, 1919. TL 719 ch 120. 

§2555-1. Foreign Eggs to Be Marked. §1. All eggs imported from for- 
eign countries and offered for sale in the State of Washington shall be sold 
as such. Each egg offered for sale in this state shall be marked. branded 
or stamped with the name of the country in which it was produced, and 
such mark shall be in legible Gothic letters and in durable, indelible ink. 


§2555-2. Marking Broken; Etc., Eggs. §2. Broken eggs or ege's offered 
for sale in other than the original form shall be marked or branded as in 
section 1, except that such mark or brand shall be stenciled on the can, con- 
tainer, and cover or covers in letters two (2) inches high in black face type 
and in durable ink or paint, and the words “EGGS FROM” shall prefix 
the mark or brand and such words shall be in similar type and ink or paint. 


§2555-3. Rules and Regulations. §3. The state commissioner of agri- 
culture shall make all necessary rules and regulations to carry this act into 
effect, such rules and regulations shall be filed in the office of the state 
commissioner of agriculture and shall be in effect thirty (30) days after 


such filing. ) 
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_$2555-4. _ Blanket Penalty. 84. Any person violating any of the provi- 
sions of this act shall be guilty of a misdemeanor and in case of second or 
subsequent offense shall be guilty of a gross misdemeanor, _ 


FORESTS 


Act 1911, for protection of, §2558. - §2579. 
Criminal laws, §9131-37. State board of forest commissioners §2556, 
Nuisance and expense charged as tax 


AN ACT to provide for the preservation of the forests of this State, for the 
prevention, control and suppression of forest fires, to create a State 
Board of Forest Commissioners, providing for a State Fire Warden and 
Forester, Deputy Fire Wardens, Forest Rangers, defining their duties 
and powers, making an appropriation therefor, and providing punish- 
ments for the violation thereof, and repealing an act entitled “An Act 
to protect from fire forests and other property within the State of Wash- 
ington, and creating Forest Fire Wardens, Deputies, Patrolmen and 
defining the duties and providing penalties and declaring an emergency,” 
approved March 16, 1903. Approved March 11, 1905. Laws ’05 p 320. 


§2556. Board of Commissioners. §1. There is hereby created a board to 
be known as the state board of forest commissioners, consisting of the state 
lan:| commissioner whose term of office shall be co-extensive with his term 
as state land commissioner, and four electors of the State of Washington to be 
appointed by the governor. whose term of office shall be four years from the 
date of the appointment: Provided, however, That two of the first appointees 
under the terms of this act shall hold office for only two years, and thereupon. 
the governor shall appoint the successors of such two-year appointees for 
the term of four years. Each of the members of said board shall take and 
subscribe an oath or affirmation before some officer authorized by law to 
administer the same to faithfully perform the duties of said office. The mem- 
bers of said board shall receive no compensation whatever for the perform- 
ance of their duties. The secretary of state shall provide suitable quarters 
for the use of said board and the state fire warden and forester in the state 
capitol building. ‘(he said board sha'l meet at the call of the governor as 
soon as convenient after their appointment at the state capital, and shall 
organize by the election of a chairman. A majority of the members of said 
hoard shall constitute a quorum. Said board shall meet at the state capital, 
or any other convenient place within the State at any time at the call of 
the chairman, and the chairman is hereby directed to call a meeting thereof 
whenever requested in writing so to do, by three or more members of said 


voard. 


§2557. Exception of Small Fires. §12. Nothing in this act shall be con- 
strued to prevent any person owning land, or person or persons employed 
by him from burning logs, stumps drift or brush heaps when such are 
burned in small quantities isolated from other inflammable material under 
personal supervision and such other safeguards as shall prevent such hres. 


from spreading. 
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AN ACT relating to the forests of the state; providing for fire wardens and 
forest rangers and a state forester and fire warden, defining the powers 
and duties of such officers and of the state board of forest commissioners, 
providing punishment for the violation of this act, and repealing sections 
two to twelve inclusive of chapter 164 Session Laws of the State of 
Washington of 1°05. General repeal. Approved March 18, 1911. Laws 


HW p 623. — . 


§2558. Definitions. $1. In this act, unless the context or subject-matter 
otherwise requires, the word “board” shail be held to mean “state bcaid of 
forest commissioners”; “forester” shall be held to mean “state forester and 
fire warden’; “warden” shall be held to mean “fire warden”; ‘‘wardens” 
shall be held to mean “fire wardens”; “ranger” shall be held to mean “forest 
ranger’; “rangers” shall be held to mean “forest rangers”; “one” shall be 
held to mean “person, firm or corporation,” and “forest material” shall be 


held to mean “forest, slashing. chopping, woodland or brushland.” 
“Forest fire service” defined, §2561. 


§2559. Board to Supervise—Collect Information—Accept Grants. §2. The 
board shall supervise all matters of forest policy and forest management 
under the jurisdiction of the state, and shall have power to authorize all need- 
ful and proper expenditures for forest protection; it shall have full power 
to appoint a forester; to make rules and regulations for the prevention, 
control and suppression of forest fires as it deems necessary; to regulate and 
control the official acts of the forester, his assistants, the wardens, and the 
rangers, and to remove at will any of these officials. It shall be the dutv of 
the board to collect information regarding the timber lands owned by the 
State, through investigation made by the forester, his assistanis, the wardens 
and the rangers regarding the condition of the timber Jands belonging to the 
state, the investigation to include any damage caused bv forest. fires, and 
any illegal cutting, or trespassing upon the state timber lands. The board 
is hereby authorized, when in its judgment it appears advisable, to accept on 
behalf of the state, any grant of land within the state, which shall then be- 
come a part of the state “forests : Provided, That no grant shall be accepted 


until the title has been examined and approved hv the attorney general of 


the state and a report made to the board of the result of such examination. 


§2560. Forester—Pay—Expenses. §3. The board shall appoint a forester 
at an annual salary, the amount of which shall be fixed by the board, and 
payable in equal monthly installments out of the state treasury, in the same 
manner as the salaries of other state officials are paid. The forester shall 
be entitled to all office and other necessary exnenses incurred by him under 
the authority of the board while in the actual performance of his duties. All 
expenses so incurred shall be submitted in full detail to the board for exam- 
ination, and if approved and allowed by the board, shall be presented to the 
state auditor, who shall, if found correct, draw his warrant upon the state 
treasurer for the amount so allowed, and the state treasurer is herebv author- 
ized to pay said amount due out of any moneys in the state treasury appro- 
priated for this purpose. 

The board shall audit and inspect all bills of salary and expenses incurred 
by the wardens for their official accounts, and all other bills properly author- 
ized by the wardens for the prevention, suppression, checking, or control of 
forest fires. When so audited and inspected, the board shall present a state- 


anent thereof for each county, accompanied by the original bills, to the state 
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auditor, who shall audit the same, and if found correct, the state auditor shall 
draw his warrant on the state treasurer in payment therecf, and the state 
treasurer is hereby authorized to pay said warrants out of any money in the 
treasury appropriated for such purposes. 


$2561. Assistants—Cooperation. §4. The forester may at his discretion, 
subject to the approva! of the board, appoint trained forest assistants, pos- 
sessing technical qualifications, and may employ necessary clerical assistants, 
and fix the amount of their respective salarics, which shall be payable in 
equal monthly installments to each assistant so appointed or employed. He 
shall act as secretary of the board, or he may delegate that duty to one of 
his assistants. He shall, acting under the supervision of the board, and 
whenever he may deem it necessary to the best interests of the state, co- 
operate in forest surveys, in forest studies, in forest products studies, in forest 
fire fighting and patrol, and in the preparation of plans for the protection, 
management, replacement of trees, wood-lots, and timber tracts, with any 
of the several departments of the governments of other states, and with the 
covernment or with the departments of the government of the United States 
with the Dominion of Canada, or with any province thereof, and with coun- 
ties, towns, corporations, and individuals within the State of Washington. 
He shall, subject to the rules and regulations of the board, have direct charge 
and supervision of all matters pertaining to forestry, including the forest fire 
service of the state. The term “forest fire service’ as used in this act shall 
be held to include all wardens, rangers and help especially employed for 
preventing or fighting forest fires. In times of emergency or unusual danger 
the forester is empowered to mass the forest fire service of the state where 
its presence might be required by reason of forest fires, and to take charge 
of, and direct the work of suppressing such fires. 

Prosecutions. The forester shall enforce all laws for the preservation of 
the forests within the state, investigate the origin. of all forest fires, vigor- 
ously prosecute all violators of this act; prepare and print for public distribu- 
tion an abstract of the forest laws and the forest fire laws of Washington, 
together with such rules and regulations as may be formulated by the board. 

Publish Information. ‘the forester may, with the approval of the board, 
publish for free distribution, information pertaining to forestry, and to forest 
products, which he may consider of benefit to the people of the state. 

Notice to County Clerk. It shall be the duty of the forester to annually 
notify the county clerk in each county where wardens or rangers are ap- 
pointed, giving the names of such appointees. 

The forester shall furnish notices printed in large letters on cloth, calling 
attention to the dangers from forest fires, and to the penalties for the viola- 
tion of this act; such notices to he posted in conspicuous places by the 
wardens or rangers in all timbered districts along roads and trails, streams 
and lakes, frequented by tourists, campers, hunters and fishermen, and in 
other visited regions. 

Permits to Burn. The forester shall, subject to the approval of the board, 
prepare all necessary printed forms for use of wardens and rangers, in con- 
‘nection with the granting of applications for permits to burn; for the ap- 
pointment of wardens and rangers, and any and all forms or blanks required 
or desirable, and shall supply each warden and ranger with such forms and 
blanks. 

Maps. The forester shall become familiar with the location and the areas 
of all state timbered and cut-over lands, and shall prepare maps of each of 
the timbered counties showing the state land therein, and supply such maps 
to each warden, and in all ways that are practical and feasible protect such 
lands from the dangers of fire, trespass, and the illegal cutting of timber, 
reporting from time to time direct to the board such information as may 
be of benefit to the state in the care and protection of its timber. 

Furnish Statistics. It shall he the duty of the forester to institute inquiry 
into the extent, kind, value and condition of all timber lands within the 
state; the amount of acres, and the value of the timber that is cut and re- 


‘moved each year, to determine what state lands are chicily valuable for 
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growing timber; the extent to which timber lands are being destroyed by 
fire; and also to examine into the production, quality and quantity of second- 
growth timber, with a view to ascertaining conditions for reforestation, and 
not later than the first day of December of each year, make a written report 
to the board upon all such tracts so examined by him, together with detailed 
information as to the work of the forest fire service of the state. 


§2562. County Wardens—Pay—Duties. $5. The forester shall, subject 
to the approval of the board, have power to appoint within any county iu 
this state where there jis timber requiring protection, one or more wardens 
for all or any portion of the period during which the forester deems that 
forest fire dangers exist. 

The forester may, subject to the approval of the board, and at such times 
and in such localities as he deems the public welfare demands, employ one 
or more wardens whose duty it shall be to examine deforested lands of the 
state, and ascertain if such lands are chiefly valuable for agriculture, or if 
they are chiefly valuable for timber growing, with a view to reforestation. 
‘The said wardens shail, under the direction of the forester, engage in the 
discovery of infiammahle material, and cause, or assist in, the burning of 
such material at such times as the burning can be done without endangering 
adjacent timber, or other property. The sail wardens, under the direction 
of the forester, shall prevent and detect trespass and illegal cutting upon 
state timber lands, and shall enforce the laws in respect to such trespass and 
illegal cutting. 

t The forester shall have power to temporarily suspend any warden or ranger 
who may be incompetent or unwilling to discharge properly the duties of 
his office, and to appoint his successor temporarily, until his action shall be 
passed upon by the board. Each warden shall receive compensation not to 
exceed four dollars ($4.00) per day, and also necessarv and proper expenses 
for the time actually employed. The wardens shall make their headquarters 
at the county seat of the county which they represent, and be equipped with 
suitable office quarters in the county court house by the county commis- 
sioners. The board of county commissioners of any county in which there 
has been no warden appointed, nay request the forester to appoint a warden, 
‘and the forester may, if in his judgment the necessitv exists, appoint, subject 
to the approval of the hoard, one or more wardens for each county. 

' Authority in Other County. ‘he authority of the wardens respecting the 
prevention, suppression and control of forest fires. summouing, impressing’ or 
emploving help, or making arrests for the violation of this act, may extend 
to anv adjacent county, or to any part of the state in times of great fire 
danger. 

Expenses. The salaries and necessary expenses of all wardens, together 
with all expenses incurred for help and assistance in forest fire protection, 
shall be borne in the proportion of two-thirds by the state and one-third by 
the county in which the service was given and the expense incurred for forest 
fire protection. All accounts of the wardens shall be submitted to the forester, 
as well as all bills for forest fire protection authorized by the wardens, and 
when such bills are approved and paid as provided for in section 3 of thus 
act, the amount of one-third of all such outlays in eacn county shall be due 
and pavable on demand from each of said counties into the state treasury, 
and credited to the find appropriated by this act. 

Reports. All wardens and rangers shail render reports to the forester on 
such blanks or forms, or in such manner, and at such times as may be or- 
dered, giving a summary of how emploved, the area of country visited, ex- 
penses meurred, and such other information as may be called for by the 
forester. 


§9563, Under State Forester—Notices—Reports. §6. Tach warden shall 
he at all times under the direction and control of the forester, and shall per- 
form such other duties at such times and places as he may direct. It shall 
be the duty of wardens to post over the forest areas notices of warning 
giving the date of the closed season as provided for in section 8 of this act, 
jand copies of all such laws and rules as they may be directed to post by 


To. 


$2564 | FORESTS §2564 \ 


the forester. They shall investigate all fires and report all of a serious or 
threatening character to the forester immediately. They shall patrol their 
districts; visit all parts of roads and trails, and frequented places and camps 
as far as possible, warn campers or other users of fire, see that all locomo- 
tives are provided with spark arresters, and with adequate devices for pre- 
venting the escape of fire or live coals from ash pans and fire boxes, 1 ac- 
cordance with the law; extinguish small or smouldering fires; sttimmon, tm- 
press or employ help to stop conflagrations; see that all laws for the pro- 
tection of forests are enforced, and arrest and cause to be prosecuted afl 


offenders. ' ; 


§2564. Ex-officio Rangers—Pay. §7. All state land cruisers, all game-war- 
dens, when approved by the forester. and all rangers and assistant rangers 
of the United States forest service. when recommended bv their forest suner- 
visors, and commissioned bv the forester, shall be ex-officio rangers. Time 
ber cruisers and citizens of the state advantageously located mav, at the 
discretion of the forester, be appointed rangers, and vested with their duties 
and powers. Rangers shall receive no compensation for their services 
except when emploved in co-operation with the state and under the provis- 
ions of this act, and shall not create any indebtedness, or incur any lability 
on behalf of the state: Provided, That rangers actually engaged in extin- 
guishing, or preventing the spread of fire in brush, slashings, choppings, 
timber or elsewhere that mav endanger timber or other property, shall when 
their accounts for such service have been approved by the fire-wardens in 
authority, be entitled to receive compensation for such services at a rate to 
be fixed by the state board of forest commissioners. L. ’17 104. a 


§2565. Closed Season— Penalty. §8 No one shall burn any forest 
material within any county in this state in which there 1s a warden or 
ranger during the months of June to September, inclusive, in each year, 
which period is hereby designated as the closed season, without frst obtain- 
‘Jag permission in writing from the forester, or a ward-n or a ranger, and 
afterwards complying with the terms of said permit; and any one violating 
any provisions contained in the preceding portions of this section shall, upon 
conviction thereof, be fined not less than twenty-five dollars ($25.00) nor 
more than five hundred dollars ($300.00), or be imprisoned in the county 
jail not exceeding thirty (30) days. Such permission for burning shall be 
given only upon compliance with such rules and regulations as the board 
shall prescribe, which shall be only such as the board deems necessary for the 
protection of life or property. The forester, any of his assistants, any 
warden or ranger, may at his discretion, refuse, revoke or postpone the use 
of permits to burn when such act is clearly necessary for the safety of ad- 
jacent property. 

If rangers sent to burn permit not ne- of rangers and started fire too soon, liabil- 
I cessary — defendant misunderstood signal ity, Waldy v. Preston Mil] Co. 80 W. 25. 


i §2566. Burning Forest Material. §9. No one shall burn any forest mate- 
rial until all dry snags, stubs and dead trees over twenty-five (25) feet in 
height, within the area to be burned, shall have been cut down and until 
such other work shall have been done in and around the slashing or chop- 
ping, to prevent the spread of fire therefrom, as shall be required to be 
‘done by the forester, or any warden or ranger. 

Supervision. When anv person shall have obtained permission from the 
forester, warden or ranger, to burn anv slashings made for the purpose of 
clearing land, the warden may, at his discretion, furnish him with a man to 
supervise and control the burning, who shall represent and act for such 
warden, and shall have all the power and authority of a warden while en- 
gaged in such service, including the right to revoke such permit, if in his 
opinion the burning authorized would endanger anv valuable timber or other 
|property. Such a man shall serve only until such time as the party burn- 
‘in mav be able to keep the fire under control himself. : 

Employment of Assistance—Pay. The forester and wardens are hereby 
, authorized and empowered to employ a sufficient number of men to extin- 
guish or prevent the spreading of anv fires that may be in danger of de- 
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stroving any valuable timber or other property in this state. The forester, 
or any warden by special authority of the forester, may provide needed tools 
and supplies, and transportation when necessary for men so employed. 
Every man so employed, and also the representative of the warden super- 
vising the burning, shall be entitled to compensation at a rate to be fixed 
by the state board of forest commissioners, and the warden shall issue a 
certificate to each man so employed showing the number of hours worked 
by him and the amounts due to him, upon which, after approval by the for- 
ester, the men shall be entitled to receive payment from the state in the 
manner provided for in section 3. 

Penalty. Any person refusing to render assistance when called upon by 
any warden, shall be guilty of a misdemeanor, and shall be punished by a 
fine of not Iess than ten dollars ($10.00) nor more than one hundred dollars 
($100.00). L. "17 104. 


Unlawful during closed season to in any and leave it unquenched, Bouton-Perkins 
nianner start a fire on lands not one’s own Lum. Co. v. Huston 81 W. 678. 


§2567. Suspension of Laws. $10. In times and localities of unusual fire 
danger, the governor, with the advice of the forester, may suspend any or 
all permits or privileges authorized by section eight (8) of this act, and may 
prohibit absolutely the use of fire therein mentioned. Whenever during an 
open season fur the hunting of any kind of game within this State, it shall 
appear to the governor that by reason of extreme drought, the use of fire arms 
or fire by hunters is hable to cause forest fires, he may by proclamation sus- 
pend the open season and make it a closed season for the shooting of wild 
birds or animals of any kind, ior such time as he may designate, and during 
the time so designatec all provisions of law relating to closed seasons for 
game shall be enforced. 


|: §2568. Removing Notices—Setting or Leaving Fires—Penalty. §11. Any 
person who shall wilfully or needlessly deface, or remove any warning 
placard or notice posted under the requirements of this act, shall be guilty of 
a misdemeanor, and shall upon conviction be puntshed by a fine of not less 
than twenty-five dollars ($25.00) nor more than one hundred dollars 
($100.00) for each offense, or by imprisonment in the county jail not exceed- 
jing thirty (30) days. Any person who shail upon any land within this state, 


“set and leave any fire that shall spread or damage or destroy property ot 


any kind not his own, shall upon conviction, be punished bv a fine of not less 
than ten dollars ($10.00) nor more than five hundred dollars ($500.09). If 
such fire be set or leit maliciously, whether on his own or on another’s land, 
with intent to destrov property not his own, he shall be punished by a fine 
of not less than one hundred dollars ($100.00) nor more than one thousand 
dollars ($1,000.00), or imprisonment in the county jail for not less than one 
month, nor more than one year, or by both such fine and imprisonment, and 
Shall be liable for all damages in a civil suit. During the closed season, any 
person who shall kindle a fire on land not his own, in or dangerously near 
any forest material and leave same unquenched, or who shall be a party there- 
to, or who shall by throwing away any lighted cigar, matches, or by use of 
fire arms, or in any other manner, start a fire in forest material not his 
own, and leave same unquenched, shall upon conviction, be fined not less 
than ten dollars ($10.00) nor more than one hundred dollars ($100.00), or 
be imprisoned in the county jail not exceeding two (2) months. 

Setting ures, criminal code §8840; laws not repealed, §9131-37; fire communicated, 

§9131-11, 

§2569. Notice to Owner. §12. Any and all inadequately protected forests 
or deforested land covered wholly or in part by any inflammable debris, or 
otherwise likely to further the spread of fire, which by reason of such loca- 
tion or condition, or lack of protection, endangers life er property, when ad; 
joining, lying near, or intermingling with other forest land, is hereby declared 
to be a public nuisance, and whenever the forester shall learn’ thereof, he 
shall notify the owner, or person in control or possession of said land, ad- 


vise him of means and methods that should be taken for its protection, and 


request him to take the proper steps to that end. 
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§2570 Burning Wood-waste—Penalty. §13. It shall be unlawful for any 
one manufacturing Jumber or shingles, or other forest products, to destroy 
wood-waste material by burning the same at or near any mill situated with- 
in one-quarter of one mile of any forest material, without properly confining 
the place of said burning and without further safeguarding the surrounding 
property against danger from said burning by such additional devices as the 
forester may require. It shall be unlawful for any one to destroy any wood- 
waste material by fire within any burner or destructor operated at or near 
any mill, and situated within one-quarter of one mile of any forest material, 
or to operate any power-producing plant using in connection therewith any 
smokestack, chimney, or other spark-emitting outlet. without installing and 
maintaining on such burner, or destructor, or on such smokestack, chinimey 
cr other spark-emitting outlet, a safe and suitable device for arresting sparks. 
Any one violating the provisions of this section shail upon conviction there- 
of, be punished by a fine of not less than fifty dollars ($50.00) nor more than 
five hundred dollars ($500.00) for each and every violation, or by imprison- 
ment of not less than thirty (30) davs in the county jail. 


§2571. Engines, Etc., During Closed Season—Penalty. $14. It shail be 
uriawful for any one to operate any spark-emitting railroad locomotive, log- 
cing locomotive, logging, or farming engine, or boiler, at any time during tne 
closed season, or for any one to operate any railroad locomotive, logging 
locomotive, or logging or farm engine or boiler, within one-quarter of one inile 
of any forest material during the closed season, without such railroad Joco- 
motive, logging locomotive, logging, or other engine or boiler is provided 
with and uses a safe and suitable device for arresting sparks. It shall be 
unlawful for any one to operate during the closed season any railroad loco- 
motive, logging locomotive, cr logging, or other engine or boiler, within 
one-quarter of one mile of any forest material, without such railroad loco- 
motive, logging locomotive, or logging or other engine or boiler is provided 
with and uses an adequate device to prevent the escape of fire or live coals 
from ail ash pans, and all fire boxes. except when said ash pans and said 
fire boxes are being cleaned when not in motion. Every one failing to comply 
with the provisions of this section, shall upon conviction pay a fine for each 
ra:Iroad locomotive, logging locemotive, or other engine or boiler, for each 
day so operated withont such spark-arresting or without such adequate de- 
vice to prevent the escape of fire or live coals from said ash pans or said 
fire boxes, of not less than ten dollars (310.00). nor more than fifty dollars 
($50.00) per day for each ratiroad locomotive, logging locomotive, or other 
engine or boiler so used, and shali be prohibited from further use of such 
railroad locomotive, logging locomotive, or other engine or boiler until such 
spark-arrester, or such adequate device for preventing the escape of fire or 
live coals from said ash pans and said fire boxes, is provided and used there- 
with. 

§2572. Fire on Right-of-way—Penalty—Wardens Report. §15. No one 
operating a railroad shall permit to be deposited by his, or its, employes, 
and no one shall deposit during the closed season, fire or live coals upon the 
right-of-way outside of the vard limits, and within one-quarter of one mile 
of any forest material, without such deposit of fire or live coals: shall be 
immediately extinguished. Any one violating the provisions of this section 
respecting the deposit of fire or live coals, shal) upon conviction pay a fine 
of not less than twenty-five dollars ($25.00), nor more than one hundred 
dellars ($100.00) or be imprisoned in the county jail not exceeding thirty 
(39) days. Wardens and rangers shall report any lack of sufficient spark- 
arresters, and any lack of adequate devices for preventing the escape of fire 
and live coals, as provided in this act, to the forester, and to the prosecuting 
attorney of their county, and the superior court of that county where suit 1s 
first instituted, shall have jurisdiction of the offense. 


82573. Burnings on Right of Way-—State and County Work. $16. Everv- 
one Clearing right of way for railroad, public highway, private road, ditch, 
dike, pipe or wire line, or for any other transmission, cr. transportation 


utility right of way, shall pile and burn on such right of way all refuse tim- 
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ber, brush and debris cut thereon, as rapidly as the clearing or cutting 
progresses, or at such other times as the forester, or his authorized rcpre- 
sentatives may specify, and if during the closed season, in compliance with 
the law requiring burning permits. No one clearing any land or right of 
wav, or in cutting or logging timber for any purpose, shall fell. or permit 
to be felled, any trees so that they may fall on to land owned by another, 
without first obtaining permission from such owner in addition to comply- 
ing with the terms of this section for the disposal of refuse. AIl the terms 
of this section and other forest laws of the state shall be observed in all 
clearings of right of way or other land on behalf of the state itself or any 
county thereof, either directly or by contract: and unless unavoidable emer- 
gency prevents, provision shall be made by all officials directing such work 
for withholding a sufficient portion of the pavment therefor, until the pling 
and burning is completed, to insure the completion of the nilinge and burn- 
ing in compliance with the provisions of this section. LL. ‘17 104. 


ym _§2574. Logging Etc., Engines. $17. Every one operating a stationary 

engine, for the logging of timber, or the clearing of land of tree stumps, or 
other wood immaterial, shall during the clesed season: (a) Maintain a watch- 
man at the point where the said donkey engine, or other portable or station- 
ary engine may be located, said watchman to be on duty for at least two 
hours following every time when the said donkey engine, or other portable 
stationary engine shall cease operations. (b) Cut down all snags, stubs and 
dead trees over 25 feet in height within a radius of fifty (50) feet from each 
donkey engine, or other portable or stationary engine. 


§2575. Logging Locomotives—Penalties. §18. Every one operating a 
logging locomotive during the closed season, shall: Have a man whose dutv 
it shall be to follow each logging locomotive, except a locomotive using oil 
for fuel, for the purpose of acting as fire patrol, the said man to begin the 
said patrol at approximately thirty (30) minutes after the starting of the 
logging locomotive which it is his duty to follow. Any one who shall violate 
anv of the provisions contained in section sixteen (16), seventcen (17) or 
cighteen (18) of this act, shall be punished by a fine not to exceed ore 
hundred dollars (S100.00) or by iniprisonment in the county jail for not less 
than thirty (30) days. 


$2576. Arrests. $19, The forester, his assistants, wardens, rangers, and 
all police officers are hereby empowered to make arrests without warrant of 
persons violating this act. 


§2577. Prosecuting Attorney—Penalty. $20. Whenever an arrest shall 
have been made for a violation of anv of the provisions of this act or when- 
ever information cf such violation shall have been lodged with him, the 
prosecuting attorney of the county in which the criminal act was commited, 
shall prosecute the offender or offenders, with all diligence and energy. It 
anv prosecuting attorney shall fail to comply with the provisions of this 
section, he shall be euiltv of a misdemeanor and shall be punished by a fine 
ot not less than fifty dollars ($50.00) nor more than five hundred dollars 
($500.00), and by imprisonment of not less than thirty (30) davs, nor more 
than one year in the county jail. ‘The penalties of this section shall apply to 
any magistrate, with proper authority, who refuses or neglects to cause the 
arrest and prosecution of any person or persons when complaint under oath 
of violation of any provisions of this act has been lodged with him. 


§2578. Disposal of Fines. §21. All fines collected under this act shall be 
paid into the county treasury of the county in which the offense was com- 
mitted. - 


AN ACT relating to the forests of the state; requiring owners of forest 
land to provide patrol therefor, declaring certain dangerous forest con- 
ditions to be public nuisances and providing for their abatement, pro- 
viding for the creation of official fire districts and for the co-operation 
of the state with other agencies in protecting such districts, prescribing 


methods for assessing and collecting the costs incurred in carrying out 
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the provisions thereof, and prescribing the procedure for serving no- 
tices required thereby and by other forests laws of the state. Approved 
March 13, 1917. L. ’17 p 349. 

§2579. Forest Land Owners to Protect Against Fires. §1. Fverv owner of for- 
est land in the State of Washington shall furnish or provide therefor, during 
the season of the year when there is danger of forest fires, adequate pro- 
tection against the spread of fire thereon or therefrom which shall meet 
with the approval of the state board of forest commissioners: Provided, 
however, That for the purposes of this section forest land shall be deemed 
to be adequately protected if within one mile of the owner’s permanent resi- 
dence or if the owner shall furnish patrol and protection therefor equal in 
standard, efficiency and seasonal duration to that of those who are in good 
faith maintaining organized patrol and protection of their lands against fire 
with the approval of the state board of forest commissioners: Provided, fur- 
ther, That for the purposes of this section forest lands, lying in counties 
east of the summit of the Cascade mountains, shall be deemed to be ade- 
quately nrotected where patrol is furnished by the United States forest 
service of a standard and efficiency and seasonal duration, deemed bv the 
state hoard of forest commissioners to be sufficient for the proper protec- 
tion of the forest land of such counties. 

§2580. Protection Provided by Statc—Cost Extended on County Tax 
Rolls. §2. If anv owner or owners of forest land shall neglect or fail to pro- 
vide adequate fire protection therefor as required by section one of this act, 
then the state forester. under direction from the state board of forest com- 
missioners, shall provide such protection therefor at a cost not to exceed 
five (5) cents an acre per annum. Any amounts paid or contracted to be 
paid by the state forester for this purpose shall be a lien upon the property 
patrolled and protected and, unless reimbursed by the owner within ten 
days after October first of the year in which they were incurred, on which 
date the state forester shall be prepared to make statement thereof upon 
request to anv forest owner whose own protection has not been previously 
approved by him as adequate, shall be reported by the state forester to the 
county assessors of the county or counties in which the property is situated 
who shall extend the amounts unon the tax rolls covering such property, 
and the amounts shall be collected at the time and in the same manner that 
the next taxes on the same property are collected. The procedure provided 
by law for the collection of taxes and delinquent taxes shall be applicable 
thereto. and upon collection thereof the county officials shall repav said 
amounts to the state forester to be applied to the expenses incurred in car- 
rying out the provisions of this section. 


Deposit of funds in state treasury not required—valid exercise of police power 
State ex Sherman v. Pape 103 W. 319. : 


§2581. Forest Fire a Public Nuisance—Expense Against Offender. §3. Any 
fire on any forest land in the State of Washington burning uncontrolled 
and without proper precaution being taken to prevent its spread 1s hereby 
declared a public nuisance by reason of its menace to life or property. Any 
person. firm or corporation responsible for either the starting or the exist- 
ence of such fire is herebv required to control or extinguish it immediately, 
without awaiting instructions from a forest officer, and if said resnonsible 
person, firm or corporation shall refuse, neglect or fail to do so, the state 
forester, or any fire warden or forest ranger acting with his authority, may 
summarily abate the nuisance thus constituted by controlling or extinguish- 
ing the fire and the cost thereof mav he recovered from said responsible 
person, firm or corporation bv action for debt and, if the work 1s performed 
on the property of the offender, shall also constitute a lien upon said prop- 
ertv. Such lien may be filed by the state forester in the office of the county 
auditor and foreclosed in the manner provided by law for the foreclosure 
of liens for labor and material. It shall be the duty of the prosecuting 
attornev for the county to bring such action for debt, or to foreclose such 
lien, upon the request of the state forester. 

§2582. Slashings Constitute Public Nuisance—Cost of Abatement a Lien 


on Property. §4. Any and all cut-over land or slashings in the State of 
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Washington covered wholly or in part by inflammable debris and which bv 
reason of such condition is likely to further the spread of fire and therebv 
endanger life or property is hereby declared a public nuisance, and when- 
ever the state forester shall determine and give written notice that such 
nuisance exists its abatemnt is hereby required of the owners so notified. 
or of the notified person or agency responsible for its existence if such be 
not the owner, by the burning or other removal of said debris under the 
state forester’s direction at such time and in such manner and with such 
provision of help as he shall deem necessary to public safety. If the per- 
son, firm or corporation responsible for the existence of any such nuisance 
shall refirse, neglect or fail to abate it after notice by the state forester, the 
latter mav cause it to be abated, and the cost thereof, and of any patrol or 
fire-ighting made necessary by the delay, shall be a lien upon the prop- 
erty upon which the nuisance was abated and mav be recovered as pro- 
vided for the recovery of costs in section 3 of this act: Provided, That 
slashinys. made in accordance with the rules and regulations prescribed by 
the state board of forest commissioners, shall not be declared a nuisance. 


§2583. Co-operative Protection by Timber Owners. §5. When any respon- 
sible protective agency or agencies composed of timber owners other than 
the state shall agree to undertake systematic forest protection in co-opera- 
tion therewith and such co-operation shall appear more advantageous to the 
state than the maintenance of the independent system provided elsewhere 
by law, the state forester may, with the approval of the state board of for- 
est commissioners, designate suitable areas to be official co-operative dis- 
tricts and substitute thereto whenever necessary, in place of the county war- 
dens elsewhere provided by law, such district wardens, with such district 
headquarters and duties. as mav be agreed upon by him and bw the co-on- 
erating agencies to render such co-operation most effective. He may also 
co-operate in the compensation of such wardens, or in the payment of other 
expenses for the prevention and control of fire in such official fire districts, to 
such extent as the board of forest commissioners may deem equitable on 
behalf of the state, and claim for such pavments shall be approved and paid 
in the manner prescribed for claims outside such co-operative districts. 


§2584. Forest Land Defined. §6. For the purposes of this act any land shalt 
be considered forest land which has enouel timber, standing or down, or 
inflammable debris, to constitute in the judgment of the state board of for- 
est commissioners a fire menace to life or property. 


82585. Sufficiency of Notices. §7. Any notice reauired by this or other acts 
to be served by a forest officer shall be sufficient if a written or printel copy 
thereof is delivered, mailed or telegraphed by a forest officer to the person 
to receive notice or to his responsible agent, or, in case the name or address 
of such person or agent is unknown to the officer and cannot be obtained 
by reasonable diligence. by posting such copy in a conspicuous place upon 
the premises concerned by this notice. 
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Act 1913 game code §2586. Fastern Washington game fish §2611-63. 
Act 1911, deer—search warrants—closing Forest rangers, game wardens are when 
streams—liberation of birds $2641-13. approved $254. 
Act 1909, propagated birds §2641-29., Hatcheries may take fish §2611-62. 
Act 1995 non-residents—deer—elk—fowls Islands, reserves ete. on §2641-39. 
on Columbia river—blinds £2641-5. San Juan and Island counties £2611-54, 
Act 1°02, birds—possession—scientifie pur- Lake Washington preserve §2641-45, 
noses —destructive birds §2641-22. Okanogan county preserve §2641-53. 


Act 1899, state game warden, etc. §2641-1. Pierce county preserve §2641-48. 
Act ‘87, prohibited devices — killing for Silver lake, Cowlitz county. fish $2641-67. 


hides—arrests §2641-30. Trout, how esught £2641-58; Chelan coun- 
Clarke county slouchs, fish &2641-68, ty §2641-59, 
Crime, cruelty to birds §9131-15. 
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AN ACT relating to the protection, propagation, introductior. purchase, and 
restoration of game birds, game animals, and game fish, - reating a chief 
game warden and a chief deputy game warden, county game commis- 
sioners, Creating the office of county game wardens, reli ing to licenses 
for hunting and fishing, fixing the season for the taking regulating the 
transportation and possession of game animals, game l‘irds and game 
fish. providine penalties and repealing sections 5323, 5327, 5328, 5333, 
8227, S254, 5256, 5361 5362. 5343, 5364, 5365,,5367, 5371, 5372, 5379, 
5320 5384, 5385 and 5389 of Remincton & Ballinger’s Annotated Codes 
and Statutes of Washington and all other laws in conflict herewith. Ap- 


proved March 9, 1913, L. ‘13 ch 120. 
Local statute was valid under territory, Brickey 82 W. 653. 


Haves v. Territory 2 W. T. 286. Act not retroactive does not deprive 
5 owner of property in reclaimed wild ani- 
mals—right to kill, Graves vy. Dunlap 87 
W. 648. 

Oflicers are state and not county offic: 
ers, act valid. State ex rel Lopas v. Sha- 


Making of nets a nuisance valid—fonod 
fish lawa substituted where conflicting, 
State v. Allen 80 W. 83. 

Act valid—title—title of game in state— 
fame preserves are under police power— 
gun club lands made preserve, Cawsey vy. 


gren 91 W. 48. ie 


| 
’ 


§2586. County Game Commission. §1. A county game commission is 
hereby created, the said game commission to consist of three residents of each 
county, and there shall be a county game commission for eac] county in this 
state. 

§2587. State and County Game Wardens—Salaries. §2. There shall be 
appointed by the governor a chief game warden who shall res:de west of the 
Cascade Mountains and a chief deputy game warden who sha‘! reside east of 
the Cascade Mountains. The cinef game warden and chief deputy game 
warden shail each receive not to exceed the sum of eighteen hundred dollars 
($1,800.00) per year and their necessary traveling expenses wile engaged in 
their ofticial duties, to be paid cut of the money received fron’ the state game 
and fishing licenses to be collected under the provisions of /'1e Jaws of this 
state, provided there are sufficient funds received into the s-ate game fund 
hereafter created with which to make such payments. Traveling expenses 
shall be first paid, and if there is not sufiicient money to pay the full salaries 
hereby provided for the funds in said tund shall be paid pro rata to the said 
chief game warden and the chief deputy game warden. Tl 2 county game 
comnussion shall be appointed on the recommendation of the board of county 
commissioners of each county and the appointment of such commissioners 
for all counties west of the Cascade Mountains shall be made by the chief 
game warden, and the appointment of all game commissioners east of the 
Cascade Mountains shall be made by the chief deputy game warden. The 
said appointments shall be made upon the recommendation of the county 
cuinmissioners, but in case the county commussioners fail to recommend such 
county game commissioners for appointment upon the request of said state 
game wardens within ten days after written notice so to do, then and in that 
case the chief game warden mav appoint in counties west of the Cascade 
Mountains, and the chief deputy game warden may appoint for counties east 
of the Cascade Mountains. The game commission for each county shall ap- 
point a county warden. Each county warden shall receive a salary of not 
fezs than twenty-five dollars ($25.00) per month nor more than one hundred 
and twenty-five dollars ($125.00) per month, the amount of which shall be 
fixed by the county game commission of each county and shall be paid solely 
out of the money received from county game licenses and fines, and no salary 
shall be fixed by said commission in excess of the amounts of the receipts here- 
in provided for. The county [state] game warden and the chief deputy game 
warden shall have general supervision and control of the county game war- 
dens and county deputy wardens, and may transfer them on official business 
was one county to another whenever in their judgment it is advisable so 

a da, 


County commissioners are auditors only of salary claims, State ex rel Beach y. Ol- 
sen 91 W. 56. a or re 
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§2588. Duties of County Game Wardens. §3. It shall be the duty of 
each county warden to make a report annually to the state game warden or 
the chief deputy game warden, in whose jurisdiction he may reside, and the 
chief deputy game warden shall make a report annually to the chief game 
warden, and the chief game warden shall biennially make a report to the 
governor of the state, which said report shall contain all the information con- 
cerning the acts of the county game wardens, and all such other acts con- 
nected with the enforcement of the game laws as may come to his notice.| 
The chief game warden and the chief deputy game warden, the game com- 
missions and the county wardens shall have jurisdiction to enforce all of 
the jaws of the state relating to game birds, game animals and game fish. 
(The county game commission shalt have an office in the office of the county 


enmmissionerstaf‘the county seat. 


§2589, County Game Commission, Duties. $4. Said county game commis- 
sion shall enforce the laws of the state within their respective counties in- 
volving the protection and propagation of all game birds, game animals, 
game fish and harmless birds and animals. Said county game commission: 
shall have charge of: 1. The nronagation and preservation of such varieties: 
of game and game fish as it shall deem to be of public value. 2. The collec-. 
tion and diffusion of such statistics and information as shall be germane to 
the purpose of this act. 3. The construction, control and management of, 
all county game and game fish hatcheries, including the control of grounds: 
owned or leased for such purposes: Provided, That whenever any county. 
game commission desires to establish a game fish hatchery it shall be the 
duty of the state fish commissioner to supervise the erection of such hatch- 
erv and the planting of any fish fry taken from such hatchery: And pro-, 
vided further, That no person in the State of Washington shall plant any 
game fish or game fish fry in any of the bodies of water in the State of. 
Washington without the written consent of the state fish commissioner. 4. 
The receiving from the United States commissioner or other person, and aio 
gathering, purchase and distribution to the waters of this state of all game 
fish, spawn or fry. 5. The taking of game fish from the public waters of the; 
state for propagation and stocking of other waters therein. 6. The seizure 
and disposition of all game birds, game animals and game fish, either taken, 
killed, transported or possessed contrary to laws, and of all dogs, guns, 
seines, nets, boats, lights or other instrumentalities uniawfully used or held 
with intent to use in pursuing, taking, attempting to take, concealing or: 
disposing of the same. 7. The county game commission in their respective’ 
counties shall Rave the power and authority to set aside any of the state, 
school or granted lands, all waters lving below extreme low tide, all waters 
of meandered streams, rivers and lakes lying beyond the outer harbor area, 
and such other lands as the individual owners thereof from time to time 
give their consent and approval in writing, as game preserves wherein no 
game bird or game animals or game fish can be caught or killed within the 
boundaries thereof, for such time and so long as they may see fit and proper. 

Payment of Expenses. 8. The county game commissioners shall be paid 
out of the county game fund their actual traveling expenses when actually 
engaged in the transaction of their official duties and may expend from the 
county game fund of their respective counties a sum not to exceed twenty 
dollars (820.00) as a fee or dues to one organization of game wardens and 
game commissioners in the State of Washington, the purpose of which 
organization is the protection and propagation of game animals, game birds: 
and game fish, and for the prosecution of violations of the laws of this state 
relating thereto, all payments made under the provisions of this act shall be 
made by county or state warrants respectively and all claims against the 
sard county game fund shall be audited by the county game commission in 
their respective counties, and all claims against the state game fund shall be 
audited by the state game warden. The chief game warden and chief dep- 
uty state game warden shall also have authority, when occasion demands, 
each to appoint not more than two (2) deputy state game wardens and 
assign them to such places in the state as in their judgment they deem 


necessary. Such special deputies shall receive a per diem of not to exceed 
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three dollars ($3.00) per day and necessary traveling expenses. Such per 
diem and traveling expenses shall be paid from the state game fund. 
Opening and Closing of Seasons. 9. Upon written application by the full 
membership of any county game commission to the state game warden, per- 
mission may be granted by the state game warden to shorten, close or open 
the season on any of the upland game birds of the state, in their respective 
counties. Notice of the time fixed for the opening and closing of the season 
and the kind or kinds of birds included must be given by publication in a 
newspaper published and of general icrculation in the county affected, not 
more than four weeks nor less than two weeks prior to the opening of said 
season or seasons, and by mailing a copy of said notice to each officer or. 


person authorized to issue hunting licenses. L. ’17 758. 
Game preserves not delegation of legislative power, Cawsey v. Brickey 82 W. 653. 


§2590. Reports of County Wardens. §5. Said county game commis- 
sicn shall, on or before December Ist of cach year, submit to the county 
auditor a detailed report of their actions, including the amount of money re- 
ceived from all sources, an inventory of all game, fish, guns, dogs, seines, nets, 
and other property seized and sold or destroyed, with the names of the pur- 
chasers and the amount received, and an itemized statement of their disburse- 
ments. The books and vouchers of said county game commission shall be. 
subiect to examination by the public examiner at all times. 


* §2591, Employes. §6. The county game commission may appoint and 

employ a suflicient number of deputy game wardens and office assistants as 
may be necessary to carry out the purposes of this chapter, and fix their 
perinds of service and compensation. , 3 

§2592, Execution of Writs. $7. The state game wardens, the county 
gdine comnusston and county game warden, and all deputy game wardens 
appcinted by thein, shall have full power and authority to serve and execute 
ail warrants and proccss of the law issued by the courts in enforcing the 
provisions of this act, or any other law of this state, relating to preservation 
and propagation of game and game fish, in the same manner as any con- 
stable or sheriff may serve and execute the same; and for the purpose of 
enforcing any game laws of this state they may call to their aid anv sheriff, 
deputy sheriff, constabie or police ofiicer, or any other person, and it shall 
be the duty of all sheriifs, deputy sheriffs, constab'es or police officers and 
ether persons, when so called upon, to enforce and aid in enforcing any game 
laws of this state. The state game wardens, the county game commission, 
the county game warden and deputy game warden shall have the power to 
arrest without a warrant any person or persons found in the act of violating 
any law enacted for the purpose of protecting or propagating game or game 
fish. 

§2593. Bonds. §8. All appointees shall give bonds to be approved by 
the county game commission, and said bonds filed in the office of the county 
auditor, conditioned for the faithful discharge of their respective duties as 
follows: Each regular deputy [county] game warden one thousand dollars. 


§2594. Terms Defined—Agency No Excuse. §9. The words “sell” and 
“sale” as uscd shail be construed as meaning a sale or offer to sell or having 
In possession with intent to sel!, use or dispose of the same contrary to law. 
The word “person” shall be deemed to include partnership, associations and 
cerporations, and no violation of any of the provisions of the game law shall 
be excused for the reason that the prohibited act was done as the agent or 
employe of another, or that it was committed by or through an agent or em- 
ploye of the person charged. The word “possession” shall be deemed to 
include both actual and constructive possession as well as control of the 
article referred to. The terms “waters of the state” shall be held to include 
all the boundary waters of the state, and the laws of this state shall be 
deemed to extend and be in force and effect over, upon and in all waters 
thereof. The terms “any part thereof” or “the parts thereof” whenever used 
shall he deemed to include the hides, horns, and hoofs of any animal so re- 


ferred to, and the plumage and skin and every other part of any bird so re- 
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ferred to. The term “fur-bearing animals” shall not be deemed to include, 
deer, elk, moose, caribou, mountain goat, mountain sheep, or gray squirrel. 


§2595. Inspection of Hotels, Etc. §10. The state game wardens or any 
member of the county game commission, the county game warden or any 
deputy game warden may, at his discretion, from time to time inspect hotels, 
restaurants, cold storage houses or plants and ice houses commonly used in 
storing meats, game or fish for private parties, including all buildings used 
for a like purpose, for the purpose of determining whether game or game 
fish are kept therein in violation of the laws of this state. Any person in 
possession or control, or in charge of any hotcl, restaurant, storage plant or 
building referred to, or any part thereof, who refuses or fails to permit the 
state gaine wardens, the county game warden or any deputy game wardens 
to enter any such building, or anv part thereof, or any receptacle therein, for 


the purpose of making such inspection, is guilty of a gross misdemeanor. 


$2596. Contraband Game, Seizure and Search. $11. Anv game bird, game 
animal, game fish or any part thereof, caught, ki led, shipped or had in pos- 
session or under control, contrary to any of the laws of this state, is hereby 
declared to be contraband. The state game wardens, the county game comniis- 
sion, the county game warden or any deputy game warden, sheriffs and their 
deputies, constables and police officers, shall seize and take possession of any 
and all game birds, game animals or game fish, or any parts thereof, which have 
been caught, taken or had in possession or under control or shipped contrary to 
anv of the laws of this state. Any court having jurisdiction shall, upon com- 
plaint showing probable cause for believing that any game bird, game animal, 
yvame fish, or any part thereof, caught, taken, killed or had in possession, or un- 
der control by any person, or shipped or transported contrary to the laws of the 
state, is concealed or illegally kept in any building, car or receptacle, issue a 
search warrant and cause a search to be made in any such place for any game 
birds, game animals, game fish, or any part thereof, and may cause any build- 
ing. inclosure or car to be entered and any apartment, chest, box, locker, crate, 
basket, package, or any other receptacle, whatsoever kind or description, 
to be broken, opened and the contents thereof examined. All such officers 

taking or seizing any such gaine birds, game animals, game fish, or any part 
thereof, shall at once report all the facts attending the same to the county 
pame commission. 


§2597. Contraband Devices. §12. All nets, seines, lanterns, snares, devices, 
contrivances and materials while in use, or had and maintained for the 
purpose of catching, taking, or kifing, or attracting. or deceiving any game 
bird, game animal, or game fish, contrary to anv of the laws of this state. 
within this state, or upon or within the boundary thereof, including fish 
houses, inclosures or other sheltering structures or appliances erected or 
maintained in anv waters, or on the shores of anv lake, pond or stream is 
hereby declared to be a puoelic nuisance. The state game wardens, the 
countv game commission and their denuties, sheriffs and their deputies, con- 
stables and pclice officers, shall, without warrant or process, take, seize, 
abate or destroy anv and al! of the same while being used. had or main- 
tained for such purpose, and no lability shall be incurred therefor to any 
person, 


§2598. Witnesses. $13. In anv prosecution under the laws of this state 
a participant in the violation thereof mav testifv as a witness against anv 
other person violating the same, without incriminating himself in so doing. 
The evidence so given shall not be used in any criminal proceedings against 
such witness, 


§2509. Exchange Specimens. §14. The state game wardens, or the county 
commission may secure by purchase or otherwise. or by exchance, specimens 
of game birds, game animals, or game fish, with the game commission or 
game wardens of other counties and states for propagating purposes and not 
otherwise, and may also grant permission under the seal of said commission 
fo any aceredited representative of any incorporated society of natural his- 
tory to collect for scientific purposes only, nests, eggs, game birds, game 
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animals or game fish protected by the laws of this state. Such specimens 
shall not be sold or transferred. 


§2600. Disposition of Fines. §15. All fines collected and bonds forfeited 
under anv of the game laws of this state shall be paid into the county 
tressury of the county wherein n the conviction was had and placed to the 
credit of the county eame fund to be used only for the protection and propa- 
gation of game birds, game animals and game fish. 


§2601. Disposition of Other Moneys. §16. All monevs collected by the 
ccunty game commi:s.ion upon licenses issued by it. including monevs re- 
ceived for fines and other sources, shall be paid into the county treasury and 
credited to the game fund, and be used for the purpose of propagating and 
enforcing the game laws of this state within their respective counties. 


§2602. Rewards. §17. Everv person, other than a regular salaried game 
warden or peace officer, entering a complaint that any of the provisions of 
this act are violated and a conviction thereon ts secured shall be entitled to 
one-half of the fine imposed and collected by the court in such action: Pro- 
vided, That said reward to the informer shall not exceed the sum of twenty- 


five dollars ($25.00). 


§2603. Obstructing Commission. §18. No person shall obstruct the state 
game wardens, the county game commission, or anv count’ vrame war- 
den or deputy game warder,. while engaged in gathering game fish spawn: nor 
shall any person place in any stream or river any logs or other debris at 
any time when said state game wardens, county game commission and their 
emploves are gathering spawn, or about to gather spawn or catch fish for 
that purpose, in any such ¢‘ream or river or body of water: Provided, This 
does not apply to log or sh‘igle bolts for commercial purposes. Any person 
violating any of the provisi‘1s of this section shall be deemed guilty of a mis- 
demeanor. The state game wardens, or the county game commission, may 
institute a civil action in *1e name of the state of Washington to recover 
from any person or perse s obstructing them in the performance of their 
cuties, or who sha!'l place s ch debris in such stream to the damages resulting 
thercfrom, in addition thereto may in such action enjoin such party or 
parties from doing the acts prohibited. 


§2604. Oath. $19. Te state game wardens, the county game commis- 
Sion, county game warden and any deputy game wardcin 1s hereby author- 
ized to administer oaths, + id may require anv statement to them or him in 
applications for licenses. ¢¢ in any report submitted to them or him in any 
manner connected with th discharge of their duties, to be made under oath. 
Any person failing or refusing to make any such statement under oath or 
falsely making an oath shall be “guilty of a misdemeanor. 


§2605. Resisting Commission and Wardens—Penalty. §20. Any per- 
son who shall resist or o‘ struct the state game wardens, the county game 
commission, county game warden or deputy game wardens, or other peace 
officers of this state, in ‘1e discharge of their duties while enforcing the 
game laws, shall be guilty of a gross misdemeanor. 


82605. Game Proper‘y of State. §21. No person shall at any time or in 
any manner acquire any property in, or sub;ect to his dominion or control, 
any of the game birds, game animals, or game fish, or any parts thereof, cf 
the game birds, game animals or game fish herein mentioned, but they shall 
always and under all circumstances be and remain the property of the state; 
except, that by killing, catching or taking the same in the manner and for 
the purposes herein authorized, and during the periods when the kiling is 
not herein prohibited, the same may be used by any person at the time, in 
the manner and for the purposes herein exnressly authorized; and whenever 
any person kills, catches, injures, takes, shins, or has in his possession, or 
under control, any of the game birds, game animals, or game fisn, or any 
parts thereof, mentioned in this chapter, at a time or in a manner prohibited 
by this chapter, such person shall thereby forfeit and lose all right to the use 


and possession of such game bird. gime animal, or game fish, or any parts 
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there’ and the state shall be entitled to the so'e possession thereof; Pro- 
vided, That the state game wardens, or the game commission of each county 
shall erant permission to persons to have in their possession and allow the 
sale and shipping of game birds or game animals for propagation only. Any 
person violating any of the provisicns of this section shall be guilty of a 


misdemeanor. 
Section valid, Cawsey v, Brickey 82 W. owner of reclaimed animals—right to kill, 


653. Graves v. Dunlap 87 W. 648. 
Act not retroactive, does not deprive 
§2607. Nests and Eggs. §22. No person sha'l at any time take or have 


in his possession or under control, break or destroy or in any manner 
interfere with any nest, or the eggs of the kinds of birds the killing of which 
is at any or all times prohibited. An: person guilty of violating this section 
shall be guilty of a misdemeanor. 


§?2608. Hunting Deer with Dogs. §23. Any person who shall at any 
time shoot or kill in any manner a deer when such deer is in any river or 
lake, or body of salt water, or shall hunt or chase deer with dogs, shall be 
deemed guilty of a gross misdemeanor and upon conviction thereof shall be 
punished as hereinafter provided. 

No punishment being provided, general law controls, State v. Deer 80 W. 92. | 

§2609. Prohibited Devices—Licenses for Trapping Fur-Bearing Animals— 
Protection, cf Souirre!s. §24. It. shall be unlawful at.any time for any pereon 


to cet, lav, prepare, or have in his nddscession” anv ‘tran, Snare, artificial light) 

net, bird: aie, swivel-gun or set-eun or any souttivances whatever for the 
purpose of catching taking or killing any “of the game animals, or game 
birds in this state, except that decoys and blinds mav be used in hunting 
wild ducks, geese or brant: Provided, That it shall be lawful at anv time or 
In anv piace to hunt, take, shoot, kill or destroy any cougar, coyote, coon, 

wild cat, civet ent, Ivnx, skunk, mink, muskrat or weasel or other predatory 
animals on which a haunty is offered or paid: Provided, further, That noth- 
ing in this act shall be construed to prevent any person from trapping any 
of the fur-bearing animals which are not protected under the laws of the. 
State of Washington upon his paying to the auditor of the respective county 
the sum of five dollars ($5.00) as a license fee therefor: Provided, further, 
That it shall be unlawful for any person in the State of Washington to use 
a steel trap of a larger size than what is commonly known and called a 
number four (4) trap: Provided, further, That every person who sets out 
a trap of anv kind larger than a No. 4 shall post a notice above said trap 
in plain sight, stating such fact, which notice shall be in English, and on a 
placard at least 6x10 inches in size: Provided, further, That this section 
shall not apply to the trapping of coyotes, muskrat, mink, skunk, marten, 
civet cats and weasels: Provided, further, That it shall be unlawful to hunt, 
take, or kill game squirrels commonly known as either gray squirrels, fox 
squirrels or black squirrels at any time in the State of Washington. Any 
person violating anv of the provisions of this act shall be guilty of a mis- 
demeanor. L. 717¢758. 


§2610. Grouse, Pheasants. Quail—Open Season West of Cascades—Open 
Season East of Cascades—Penalty. §25. Every person who shall within the 
State of Washineton, hunt, pursue, take, kill, injure, destroy or possess any 
ruffed grouse, Hungarian nartridge, prairie chicken, sage hen, Chinese, Eng- 
lish, golden, Mongolian, silver, black-neck, or Japanese pheasant, blue grouse, 
Franklin grouse, wild turkey, scalev partridge, Reeves pheasant, or any 
species of quail or any species of upland game birds, except as herein pro- 
vided, shall be guiltv of a misdemeanor: Provided, That in any of the coun- 
ties lving west of the summit of the Cascade mountains, it shall be lawful 
to hunt, pursue, take, kill and possess ruffed grouse, native pheasant, Chi- 
nese pheasant. blue grouse, ptarmigan and any species of quail between the 
first day of October and the fifteenth dav of October, both dates inclusive, 
of the same vear: Provided, That it shall be unlawful to hunt, pursue, take, 
kill or possess any species of quail in the counties of San Juan, Clallam, 


(Varleal Teffercon, Skagit, Snohomish. Skamania and Whatcom before the 
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first dav of October, 1919: And provided further, That it shall be unlawful 
at any time in the counties of Clallam, Kitsap and Skamania to hunt, pur- 
sue, take, kill or possess any Chinese pheasant: Provided, further, That in 
the counties Iving east of the summit of the Cascade mountains. excent in 
the counties of Walla Walla. Asotin, Garfield and Columbia, it shall be 
lawful to hunt, pursue, take, kill and possess ruffed grouse (native nheas- 
ant) and blue grouse between the first day of September and the fiftee rth 
day of November, both dates inclusive, of the same vear: Provided, further, 
That native pheasant shall not be so taken or killed in Yakima or Nittitas 
countv: Provided. further, That in the counties of Walla Walla, Asotin, 
except in the precincts of Clarkston, South Clarkston and West Clarkston 
in said county of Asotin, and Garfield it shall be lawful to ‘aunt, pursue, 
take. kill and nossess ruffed grouse (native pheasant) and blue grouse 
fron August fifteenth to October first, both dates inclustve of the same 
vear, any snecies of quail from October first to October tenth, both dates 
inclusive of the same vear: Provided, further, That it shall be unlawful to 
hunt, pursue, take, kill and possess any species of quail in the counties of 
Chelan. Columbia, Garfield, Okanogan, Whitman, Walla Walla, Franklin 
and Adams until] the first day of October, 1919: Provided, further. That it 
shall be unlawful to hunt, pursue, take, kill or possess prairie chickens in 
the counties of Lincoln, Snokane, Whitman, Asotin, Columbia, Garfield, 
Walla Walla, Adams, Franklin. Grant and Douglas until the fifteenth day 
of Sentember, 1919: Provided, further, That it shall be lawful to hunt, pur- 
sue, take. kiii and nossess Chinese pheasants in Benton, Yakima and Stevens 
counties between the first day of October and the fifteenth day of October, 
hoth dates inclusive, of the same vear: Provided, further, That it shall be 
lawful to hunt, pursue, take. kill and possess prafrie chickens in Stevens 
county between the fifteenth day of Sepetmber and the first day of October, 
both dates inclusive of the same vear: Provided. further, That it shall be 
unlawful to hunt. pursue, take, kill and possess Chinese pheasants in Spo- 
kane county until October first, 1919. In Kittitas county Hungarian part- 
ridge. sage hens and male Chinese or English pheasants may be taken from 
the first day of October to the tenth day of October, both dates inclusive, 
of the same vear. In Okanogan and Ferry counties sharptail grouse (west- 
etm prairie chickens) mav be taken from the fifteenth dav of September to 
the first dav of November, both dates inclusive, of the same vear. In Spo- 
kane, Stevens and Lincoln couties IJungarian partridge may be taken from 
the first dav of October to the fifteenth dav of November, both dates inclus- 
Ive, of the same year. In Spokane county bob-white quail may be taken 
from the first day of October to the first day of November, both dates 
inclusive, of the same vear. It shall be unlawful to hunt, pursue, take, 
kill or possess blue grouse, in Spokane county, until the first day of Octo- 
ber, 1919. Any person or persons violating anv of the provisions of this 
section shall be guilty of a misdemeanor. L. 7J7 758. 


§2611. Bag Limit for Upland Birds—Penalty. §26. Every person who 
shall, during the season when it is lawful to hunt the same, kill, or have 
In possession, more than five (5) prairie chickens, grouse, partridge, Hun- 
garian partridge, native pheasant, Chinese, English, golden, Mongolian, sil- 
ver, blackneck or Japanese pheasant, or more than ten (10) quail or any 
or all kinds in any one day, shall be guilty of a misdemeanor: Provided, 
That no person shall in any one dav kill, or have in possession, more than 
five (5) of the game birds mentioned in this section, it being the intention 
therecf to limit the bags of one dav to five (5) birds, no matter how many 
Varieties of these protected upland birds are included in the bag: Provided, 
further, That ten (10) quail may be killed. or had in possession, in one 
dav during the season when it is lawful to hunt the same, but the limit of 
upland game birds, if quail are included in the same for one day, shall 
never exceed ten (10) upland birds, but in no event more than five (5) of 
the above named birds other than qua‘!. and the limit of the bag for one 
Week shall never exceed twenty-five (25) upland birds: Provided, That in 
Kittitas county, but two (2) male Chinese or English pheasants can be 
taken in one day in a bag limit of Sve (5) upland birds. Any person vio- 
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lating anv of the provisions of this section shall be guilty of a misdemeanor. 
Lg Us oe. 

$2612. Geese, Ducks, Brant, Plover, Snipe—Closed Season—Night Hunt- 
ing—?enalty. $27. Every person who shall, east of the summit of the Cas- 
cade mountains, between the thirty-first dav of December and the fifteenth 
dav of September, both dates inclusive of the same vear, or who shall west 
of the Cascade mountains, between the sixteenth day of January and the thir- 
tieth dav of September, both dates inclusive of the same vear, hunt, pursue, 
take, kill, injure, destrov or possess anv svecies of wild goose, brant, wild 
duck, coot or rail, except that those certain ovster fceding or fish or fish 
spawn iecding ducks or birds commonly known as scooters, blue bills, mer- 
gansers, kinefishers and grebes, mav be killed in any manner at any time, 
or who shall within the State of Washington between the sixteenth day of 
Januarv and the first dav of October of the same vear, hunt, pursue, take, 
kill, injure. destrov or possess anv species of plover, snipe, sandpiper, cur- 
lews, avocets. stilts, turnstone, oyster-catcher, phalaropes, or other species 
of birds, except black-breasted and golden plover, jacksnipe or Wilson 
snipe, or greater or lesser yellow-legs, which may be hunted, pursued, 
taken, killed and possessed between the first day of October and the fif- 
teenth dav of December, both dates inclusive, of the same year, or shall 
hunt, pursue. take or kill, injure or destrov, anv of the birds mentioned in 
this section after sunset or before sunrise, shall be guilty of a misdemeanor. 
| ames Vere 

§2613. Bag Limit for Waterfowl and Shore Birds—Penalty. §28. Every 
person who shall, in the State of Washington, during the season when it 
is Jawful to hunt the same, kill more than twenty (20) ducks, geese or 
brant, any golden plover, jack or Wilson snipe, greater or lesser yellow- 
legs, in any one week, or have in possession or under control more than 
thirty (30) ducks, reese, or brant at anv time. shall be guilty of a misde- 
meanor, it being the intention hereof to limit bags in any one week to 
twenty (20) of the ahove mentioned birds, no matter how many varieties 
of those birds are included in said bag: and for the purposes of this act 
the week shall be deemed to begin at midnight on Saturday night, and 
any person violating the provisions of this act shall be guilty of a misde- 
meaner. L. 15 427, 

§2614. Possession Limited. §29. Every person, company, c'ub, partnership, 
firm or corporation, boarding house keeper, hotel keeper, restaurant keeper, 
market keeper or cold storage plant, their owners, proprietors, officers, man- 
agers, agents or servants, who shall ofter for sale or for market, or barter for, 
or exchange or keep in their possession any time of the year, anv deer, moose, 
caribou, antelope, mountain sheep or mountain goat of any kind, or the vari- 
ous kinds of quail or the various kinds of Chinese, English or Mongolian 
pheasants. grouse, native pheasants, ptarmigan, partridge, Hungarian part- 
ridge, prairte chicken, sage hen or any kind of wild duck, goose, brant, rail, 
plover or game shore birds, or any portion of the meats of said animals or 
birds, shall be guilty of a misdemeanor. Possession by the above named per- 
sons or corporations of any of the animals or game birds mentioned or 
ramed herein or any of the meats of the same shall be presumptive evidence 
that said animals or birds or the meats of the same was unlawfully taken by 
the person having possession of the same, and upon conviction thereof shall 
be pumtshed as hereinafter provided: Provided, That any person may have 
in his possession, ar in cold storage, for his own use only the number and 
kind cf animals and birds permitted to be taken by this act, during the time 
when the same may be taken, provided the same were taken by the person so 
having them in his pessession or obtained by gift for his use onlv, or other- 
wise taken as provided in the previous section of this act. Any person 
violating any of the provisions of this section shall be guilty of a misde- 
meaner, 


§2615. Sale of Game. §39. Tt shall be unlawful for any person at any 


time to sell or offer for sale any of te game birds, game animals or song 
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pirds protected by the laws of the State of Washington. Any person violat- 
ing anv of the provisions of this section shall be guilty of a misdemeanor. 


§2616. Possession of Imported Game at Unlawful Season—Importation 
of Elk. Deer, etc., Lawfullv Killed Outside State. 831. Every person who 
shall at anv time have in his possession or under control within this state 
anv game birds, game animals or game fish, or any parts thereof, which 
have been caught, taken or killed outside of this state at a time when it 1s 
unlawiul to have in possession or under control such game birds, game 
animals or game fish. or parts thereof, if caught, taken or killed in this 
state. or which have been unlawfully taken or killed outside of this state, 
or unlawfully shipped therefrom into this state, shall be guihty of a miusde- 
meanor: Provided, however, That nothing in this act shai! prevent the 
bringing into this state, bv a resident of the State of Washington, any elk, 
mountain goat, mountain sheep, caribou or deer when the same have been 
lawfully killed in any state, territory, or Canada, 1f accompanied by an 
affidavit that the same was lawfully killed, and is not transported for sale 
or profit, together with the shipping receipt from the originating point. L. 
"15 427. 

§2617. Possession Unlawful. §32. It shall be unlawful to have in pos- 
session or under control by any person, any game birds, game animals or 
game fish or any parts thereof, the killing of which ts at any time prohibited; 
the same shall be prima facie evidence that it was the property of this state 
at the time it was caught, taken or killed, and that it was caught, taken or 
killed in this state when the killing, taking or possession thereof is by this 
chapter declared to be unlawful, that such taking or killing occurred during 
the closed season. Any person violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor. 


§2618. Deer, Elk, Moose, Mountain Sheep and Goats—Open Season and 
Bag Limit—Shipments—Retention of Game Out of Season. §33. No per- 
son shall. within the State of Washington, hunt, catch, take, kill, ship, con- 
vev or cause to be shipped or transported by common or private carrier to 
any person either within or without the state, purchase, expose fcr sale, 
have in possession with intent to sell, sell to any person or have in posses- 
sion or under control at any time, any elk, moose, caribou, deer, fawn, 
mountain sheen or mountain goat, or any part thereof, including the hides, 
horns or hoofs except as herein provided: Provided, That one deer may 
be killed in the counties lying east of the eastern boundaries of Whatcom, 
Skagit, Snohomish, King, Pierce, Tewis and Skamania counties between 
October first and November fifteenth of the same vear: Provided, That no 
person may kill more than one deer during the open season in the counties 
Iving east of the eastern boundaries of Whatcom, Skagit. Snohomish, King, 
Pierce. I.ewis and Skamania counties between October first and November 
fifteenth of the same vear: Provided, That only one deer may be killed by 
anv individual in Kittitas countv between October fifteenth and December 
first. both dates mnclusive of said vear: And provided further, That no per- 
son may kill more than two deer and one mountain goat from October 
first up to and including November first of the same vear in the counties 
ving west of the castern boundaries of Whatcom, Skagit, Snohomish, 
King, Pierce, Lewis and Skamania counties, and anv deer, mountain goat 
er any part thereof mav be had in possession by anv person during the 
said time. No person shall kill or have in his possession during said time 
more than two deer or more than one mountain goat, or parts thercof: 
Provided. That in the counties of Whatcom, Skagit, and Snohomish it shall 
be unlawful for anv individual to kill during the open season more than 
one buck deer or one mountain goat: Provided, further, That it shall be 
unlawful for any person to kill or have in his possession anv deer in the 
counties of San Juan and IJsland prior to January 1. 1921; And provided 
further, That any person who ts lawfully in possession of any deer, moun- 
tam goat or any part thereof. may ship Or cause to be shipped, any such 
deer, or mountain goat, or anv part thereof, from place to place within the 


state: And provided further, That after the vear 1925 male antlered moose 
797 


§2619 GAME §2619 


and elk may be killed between October first and fifteenth of the same year, 
and such male elk or moose, or part thereof, may be had in possession by 
any person during the time aforesaid, but no person shall kill or have in 
possession during said time more than one male antlered elk or moose, or 
part thereof: And provided further, That any person desiring to retain any 
game bird. game animal or game fish, or any part thereof, for human con- 
sumption or ornamental purposes, after the close of the season when the 
same was lawfully taken. may do so by furnishing the county game com- 
mission of the county wherein he desires to retain the same, a true and 
correct description thereof, giving the number, kind or kinds, and designat- 
ing the nlace where the same is stored with reasonable certainty. The 


game commission or game warden shall have authority to tag or stamp 
the same for the purpose of identification, without materially damaging the 
same. L,. 717 758. 


Section has no retroactive effect, does not property in them, Graves v, Dunlap 87 W. 
denrive owner of reclaimed animals of his 648. 


§2619. Bears. §7. It shall be unlawful to hunt, take, kill or trap, snare 
or destrov anv black, brown or cinnamon hear between the first dav of 
Mav and the first dav of Sentemher of anv vear, except when.2ny such bear 
becomes predatorv, and destructive of domestic animals. L '17 758. 


§2620. State Game Fund—County Game Fund. §34. There is hereby 
established a fund to he known as the state game fund which shall consist 
of eighty per cent. (80%) of all monevs received for state hunting and 
pame fish licenses, and all such other sums as the legislature mav from 
time to time appropriate and set aside for the purposes provided far in this 
act, said state game fund shall also consist of ten per cent. (JOS) of all 
moneys received by the county officers for county hunting and game fish 
licenses, and frean fines which shall be paid into the state treasury, and 
constitute a part of said state game fund, said payments to be made quar- 
terly on the Jast day of each quarter of the year, beginning on the first 
day of March. Such state game fund shall be used for the payment of 
the salaries and expenses of the state game wardens provided for by this 
act, and their necessary traveling and office expenses, and for propagation, 
protection, introduction, purchase and distribution of any game animals, 
birds or fishes and for such other purposes for which the legislature may 
appropriate the same. Ninety per cent of alf moneys received in 
anv county from the sale of county hunting and game fish licenses, and 
from fines and costs, and twenty per cent. (209) of all money received 
from the sale of state hunting and game fish licenses, shall be expended in 
the said county from which the same are collected, and shall be so spent 
in the payment of salaries and expenses of the county game wardens or 
special deputies appointed in said county by the county game commission 
and for the protection, introduction, propagation and purchase of animals, 
birds and game fishes in said county, and in the enforcement of the game 
and game fish laws within said county from which said moneys are 
received. All pavments made under the provisions of this act shall be made 
by warrant in the usual manner and shall be audited by the state and 
county officers in the same manner as other claims against the State of 


Washington and the various counties are audited. L. 715 427. 

Claims for salary of county game war- legal claims, State ex rel Beach v. Olsen 
den must be presented to county com- 91 W. 56. 
missioners and they may reject only il- 


§2621. Licenses for Hunting and Fishing. §35. It shall be unlawful for 
any person to hunt, pursue, catch, kill or take anv of the game animals, 
game birds or game fish protected by the laws of this state during the 
season when it 1s lawful to hunt. pursue, take or kill the same without such 
person having procured before the time of such hunting, pursuing, catchine 
or killing, a hunting or fishing license therefor dulv issued to him: bv the 
countv or state authorities. The licenses provided for in this act shall be 
el by the county auditors of the respective counties and shall be as 
ollows: 


County License. (a) A resident of this state may obtaii: a hunting and 
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fishing license by paying the county auditor the sum of one dollar ($1.00) 
which shall entitle the holder thereof to hunt or fish within the county 
where such license is issued until the first day of March next following the 
date of its isstiance, at any time when it is otherwise lawful to hunt or fish. 

State License. (b) Any person who is a resident of this state may obtain 
from any county auditor a state hunting and fishing license by the pay- 
ment of five dollars ($5.00), which license shall entitle the holder thereof 
to hunt and fish in any part of the state until the first day of March next 
following the date of its issuance, whenever it is otherwise lawful to hunt 
or fish within said state. 

Non-Resident’s State License. (c) A non-resident of the State of Wash- 
ington may obtain a hunting and fishing license by paying to the county 
auditor the sum of ten dollars ($10.00), which shall entitle the holder there- 
of to hunt and fish in any county in the state up to and including the first 
day of March next following the date of its issuance, when it would other: 
wise be lawful to hunt or fish in said county. 

(d) Provided, however, That a county fishing license shall entitle the 
holder thereof to fish in either side of any stream or river, when the said 
stream or river shall constitute the boundary between two counties. 

County License. (e) The county auditor shall, upon application and the 
payment of two dollars ($2.00), issue to any non-resident of this state a 
license to take, catch, or kill any game fish in any lawful manner within 
the county where the license is issued, whenever it is lawful to take, kill 
er catch any game fish. 

Licenses Non-transferable. (f) Licenses issued under the provisions of 
this act shall be non-transferable, and any person hunting or fishing, shall 
upon demand of any warden or deputy warden, exhibit his license and a 
failure or refusal to exhibit such license shall be prima facie evidence that 
such person has no license. 

Penalty. (¢) Any person hunting or fishing without having obtained the 
license herein provided for, or doing any other act, which by this act ts 
declared to be unlawful, in cases where no other specific penalty 15 pro- 
vided, shall be guilty of a misdemeanor. 

Women, Minors and Civil War Veterans. (h) Provided, however, That 
nothing in this act shall prevent any woman, or minor under the age of 
sixteen years, who is an actual resident of this state, from fishing at any 
time when it is otherwise lawful to fish. 

(4) Provided, however, That nothing tn this act shall prevent any honor- 
ably discharged Union soldier who served in the Civil War in the United 
States and who is an actual resident of this state, from hunting or fishing 
at any time when it is otherwise lawful to hunt or fish. L. 717 758. 


§2622. Applications for License. §36. In applying for any license un- 
der this act the applicant shall make a written application which shall de- 
scribe the applicant as to age, weight, height and complexion, and the 
license issued shall contain the said description as contained in said applica- 
tion, and in all cases other than that of a non-resident the application shall 
be accompanied by a statement to the effect that he is a resident of the 
State of Washington, his place of residence, and any person who falsely 
states that he is a resident of the State of Washington when he is not such, 
shall be guilty of a misdemeanor. ne Sod 


§2623. Sale Prohibited. §37. Any person who takes or kiils or has in 
his possession with intent to sell, sells, offers or exposes for sale, ships by 
common carricr, conveys or causes to be conveyed, has in his pssession with 
intent to ship, or to convey in any manner to any point within or without 
the state, any game animals, game birds or game fish, or any part thereof, 
including the hides and horns, or any person who buys any such game ani- 
mals, game birds or game fishes or part thereof in violation of any of the 
provisions of this chapter or any common Carrier or agent thereof, who ships 
or aids or abets in shipping any such game animals, game birds or game fish 
or anv part thereof, or have possession of same with intent to ship or trans- 
port or convey to any point either within or without the state, shall be 


guilty of a gross misdemeanor. 
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§2624. Artificial Lights. §38. Any person who hunts for any of the 
protected game animals, game birds or game fishes with a jack light or other 
artificial light of any class, kind or description shall be guilty of a misde- 
meanor. 

§2625. Export or Import. §39. Every steamboat company, railroad 
ecmpany, express company or common carrier, their officers, agents and 
servants and every other person who shall transfer or carry from one point 
to another within the state or take out of the state, or who shall receive 
for the purpose of transterring from this state any of the wild game birds, 
rame animals, game or game fish enumerated in this act shall be guity of 
a misdemeanor; Provided, That nothing in this section shall be construed 
lo prevent any steamboat company, express company, railroad or other com- 
mon carricr, their officers, agents and servants from receiving any of the 
game birds, game animals or game fishes enumerated in this act from trans- 
ferring them from one point to another point within this state when said 
game birds, game animals or game fish are accompanied by an affidavit in 
duplicate by the shipper, that the same is not shipped for sale or profit; said 
affidavit may be furnished if necessary at destination. Such affidavit shall 
describe said game animals, game birds and game fish and shall be attached 
to said shipment while in transit from one point to another or furnished at 
its destination and the duplicate must be sent to the game commission or 
gaine warden of said county. Any person violating any of the provisions 
of this section shall he ruilty of agmisdemeanor. 


§2626. Beavers. §40. No person shall in any manner hunt for. trap, 
take, catch or kill any beaver in this state or have in his possession alive or 
dead anv beaver or any part thereof which has been caught or killed in 
this state. Nothing in this section, however, shall be construed to pre- 
vent any person residing in this state from having in his possession or from 
buving. selling or handling skins of beaver lawfully caught or killed out- 
side of this state. Provided further that when any beaver skins are 
shipned into this state the consignee shal! notily the state game warden 
of the place where said skins are stored, and said game warden shal! inspect 
said skins and satisfy himself that they were not killed in the State of 
Washington and being so satisfied he shall stamn said skins with the 
words “Killed outside the State of Washington.” Upon said skins being 
so stamped they mav be offered for sale. Anv person who violates the 
provisions of this section shall be guilt yvof a misdemeanor. Approved 


March 4, 1919. L ?19 ch 78. 


AN-4ACT relating to _ ne birds oame animals: game fish, the propagation, 
* * ® Approved March 18, 1915. Laws ’19 p 427, 


§2627. Closed Season for Certain Game Fish—Limit of Catch—Pena'tv. 
S41. No person shall. within the State of Washineton, catch, take, attemnt 
to take. kill, or have in his possession, or have under contrel for anv nur- 
pose whatever. except as in this act provided, anv of the game fish here- 
ipaiter mentioned within the periods mentioned, to-wit: Anv variety ot 
treut excent Dolly Varden or bull trout. or any species of bass, erannie, 
pereh, sunfish, bream or nike, between the 30th dav of November and the 
let dav of April of the following vear: Provided, Vhat the above named 
fi-h mav be taken from the waters of Take Chelan, situated in) Chelan 
county. at anv season of the vear in anv lawful manner: Provided further, 
That no person shall take between the 30th dav of November and the Ist 
dav of April of the vear following more than ten (10) pounds of game tsh 
in anv one dav or more than twentv (20) pounds in anv one week trom 
the waters of Take Chelan: Provided further, That in the county of Pierce 
ro person shall take, catch or kill any bass, perch, crappie. sunfish, bream 
or pike between the Ist day of Mav and the 15th day of June: Provided, 
further, That it shall be unlawful to take, catch or kill any bass from Silver 
J.ake. situated in Cowlitz county, between the 15th day of March and the 
Ist dav of Tune. Any person violating the provisions of this section shat 
be ~riltv of a misdemeanor, T.. 715 427, 


Silver Lake bass and perch protected §2641-67, 
x0 


’ $9698. GAME 7 §2628 


‘$2628. Limit of Catch. 842. No person shall catch, take, kill or have 
in his possession more than fifty game fish in any one day, nor more than 
twenty pounds and one game fish in any one day, nor more than thirty 
pounds and one game fish in any one calendar week, nor in any other manner 
than by angling for them with hook and line held in the hand or attached to 
a rod so held, and no person shall have in his possession any game fish 
caught, taken or killed in any of the waters of this state except as provided 
in this chapter. Any person violating this section shall be guilty of a mis- 
demeanor. 7 : 


§2629. Private Fish Hatcheries. §43. No person shall have in his pos- 
session for sale or with intent to sell, expose or offer for sale or sell to any 
person, any trout or other game fish at any time, or ship or cause to be 
shipped or have in possession with intent to ship to any person either within 
or without the state any such game fish, or have any such game fish in his 
nossession during the season for taking the same: Provided, That nothing 
in this act shall be construed to be in conflict with the provisions of 
sections 5171-5182 inclusive of Remington & Ballinger’s Annotated Codes 
and Statutes of Washington. Any person violating this section shall be guilty 
of a misdemeanor. | 


§2630. Size of Trout. 844. No person shall at any time catch. take, 
kill, or have in his possession or under his control any trout or bass of any 
variety whatever which are Jess than six inches in length. Any person catch- 
ing such game fish shall at once return the same to the water from whence 
they are taken with as little injury as possible. Any person violating the 
provisions of this section shall be guilty of a misdemeanor. 


§2631. Non-Resident, Possession of. §45 No person shall ship, have 
in his possession with intert to ship or cause to he shinned beyond the bor- 
ders of this state any fish of the kind mentioned in this chapter; Provided 
further, That any non-resident of this state who is desirous of taking any 
tish beyond its boundarics for his personal use may carry with him on the. 
Same train or conveyance not to exceed fifty fish nor more than twenty 
pounds and one fish caught by him: Provided further, That all boxes, bags 
or packages of any description used in shipping or taking game fish out of 
the state shal? be plainly marked with the name and address of the con- 
signor and consignee, and with the description and contents of the package. 
Any person who violates this section shall be guilty of a misdemeanor. 


~ §2632. Devices—Public Nuisances. §46. Nets of any description being 

used in any of the fresh waters of this state above tide water are hereby 
declared and are a public nuisance, and it shall be the duty of all county 
game commissioners, game wardens and their deputies, police officers and 
constables without warrant or process, to take, seize, abet and destroy any 
and all of the same. And any person using same shail be guilty of a mis- 
demeanor. The game wardens and their deputies. sheriffs and their deputies, 
police officers, and constables shall seize any and all nets and seines when 
illegally used and all game fish taken therewith and at once report the 
seizure to the county game commission or game warden. Itvery person 
using, aiding or abetting the use of any such nets or other devices contrary 
to the provisions of this section shall be guilty of a misdemeanor. 


§2633. Fish Ways and Dams. §47. No person shall catch, take or kill 
in any stream within four hundred feet of any fish way or dam or have in 
his possession or under his control any game fish so caught, taken or killed. 
Any person who violates any of the provisions of this section shall be acy 
of a misdemeanor. 


§2634.. Explosives, Etc. S48. No person shall lay, set, tse or prepare 
any drug, poison, lime, medicated bait, nets, fish berries, dynamite or other 
explosive or any other deleterious substance whatever, or lay, stretch or place 
any tip-up, snare or net or trot line, or any wire string, rope or cable of any 


kind class or description in any of the waters of this state with intent thereby 
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to catch, take or kill any game fish. Any person violating any of the pro 
visions of this section shall be guilty of a misdemeanor. = 


§2635. Providing Fish Ways. §49. Any person owning, erecting, 
managing or controlling any dam or other obstruction across any river, 
creek or stream within the state or forming the boundary lines of this state, 
shall construct in connection with such dam, durable fishways, in such man- 
ner and in such shape and size that the free passage of all game fish inhabit- 


ing such waters shall not be obstructed. Such fishway shall be maintained | 


in good condition and kept in good repair by the person so owning, control- 
ling, managing, operating or using such dam or obstruction. If any person 
fails to construct or keep in good repair, durable and efficient fishways, as 
herein provided for within a period of ten days after notice, the county game 
commission may construct or repair the same and the cost thereof may be 
recovered from the owner or any persons managing or being in control there- 
of in a civil action brought in the name of the State of Washington. Any 
moneys so received shall be credited to the game protection fund. All fish- 
ways heretofore or hereafter erected in any dam or obstruction across any 
of the streams of this state shall at all times be under the supervision of 
the county game commission. Any person who violates any of the provi- 
‘sions of this section shall be guilty of a misdemeanor. . 


§2636. Casting Sawdust in Rivers or Streams. §50. Every person who 
shall cast or discharge or permit to be cast or discharged into any waters 
of this state any sawdust, planer shavings, or other lumber waste, shall be 
guilty of a misdemeanor. ‘ ty © ° 


< , eg : : 
| §2637. Defining Offenses. §51. The killing of every single bird, animal 
or fish protected by the laws of this state shall constitute a separate offense. 


§2638. Attempted Violations. §52. Any attempt to violate any of the 
provisions of any section of this chapter shall be deemed a violation of such 
provision, and any person attempting to violate any of the provisions of this 
chapter shall be guilty of a misdemeanor, unless otherwise designated as a 
gross misdemeanor. _- 


| §2639. Renealing and Saving Clause. §53. Sections 5323, 5327, 5328, 5333, 
9337, 5354, 5356, 5361, 5362, 5363, 5364, 5365, 5367, 5371, 5372, 5379, 5380, 
5384, 5385 and 5389 of Remington & Ballinger’s Annotated Codes and Stat- 
utes of Washineton. and all other acts or parts of acts inconsistent with the 
provisions of this chapter. are hereby repealed; Provided, If any section of 
this act should be declared unconstitutional it shall not affect any other sec- 
tion or part of section thereof. 


i §2640. Act Controls If Conflict With Food Fish Laws. §18. The pro- 
visions of this act shall apply exclusively to game and game fish and the 
same shall be enforced regardless of any conflicting provisions of any food, 
fish laws of the State of Washington now in existence or hereafter passed, 
and no act done under the provisions of this act shall be deemed unlawful. 
in the event that such act conflicts with any provisions of such food fish 
laws. L. 715 427, a. a ne — 
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AN ACT relating to game farming? the securing, domesticating and pro- 
pagating of game animals and game birds, the possession, transporta- 
tion, use and disposition of game, granting certain powers to and im- 
posing certain duties upon the state and county game wardens, and 
providing penalties for violation of the provisions of this act. Ap- 
proved March 14, 1919. L 719 ch 72. 


§2640-1. License of Game Farming—Fee. §1. For the purpose of en- 
couraging game farming and the domestication and propagation of game, 
a game farmer's license, which shall authorize the licensee to engage in 
the business of breeding and selling moose, caribou, elk, deer, beaver, 
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otter, marten, mink and other wild animals or wild birds or game birds, 
as limited herein, shall be issued, subject to the provisions of this act, by 
the state game warden to any responsible resident person duly applying 
therefor, such licenses to expire on March 31st following the date of its 
issuance. The fee for such license shall be ten dollars ($10.00). After such 
license has been issued it shall be valid as long as said licensee pays the 
state game warden, for the benefit of the game fund, an annual fee of five 
dollars - ($5.00), unless otherwise determined under the provisions of this 
act: Provided, however, that this act shall not be construed to require the 
granting of licenses to public parks. 


§2640-2. Right of Propagation and Saie. §2. ‘Anv responsible resident 
person of good character who is the holder of such license may bring 
within the state and have the custody of, for the purpose of domestica- 
tion, propagation or selling, as in this act provided, anv game animals, or 
game birds. Any such game animals or game birds brought within the 
state or reared in captivity within the state may he sold or transported for 


propagation purposes or for food or other purposes if tagged as herein 
provided. - Ms | 


§2640-3. Conditions of Privilege to Sell. 83. Anv such licensee may pos- 
sess, transport or sell any such wild animals or birds so brought into this 
state or raised in captivity within this state as hereinafter set forth. The 
flesh, horns, skins or carcasses of any such animals and the carcasses or 
plumage of such game birds may be possessed, transported or sold at any time, 
but only if tagged as directed by the state game warden with an indestructi- 
ble tag or seal to be approved by the state game warden to the licensee upon 
payment of the actual cost thereof. When such game is used for food, such 
tags or seals shall remain attached to the carcass or parts thereof as afore- 
said until the same has been consumed. Jn other cases, such tags or seals 
shall remain attached to such game or parts thercof until reecived by the 
purchaser thereof. 

§2640-4. Hotel, etc., License. §4. The keeper of a hotel, restaurant, board- 
ing house or club, or anv retail dealer in meats, mav sell any such carcass 
or parts thereof, tagged and sealed as aforesaid, to anv patron or consumer 
for actual consumption. after securing a license for such purposes from the 
state game warden, which license shall cost five dollars ($5.00) per annum. 


§2640-5. Shipments to Be Tagged. §5. Anv common carried may at any 
time transport any such carcass or part thereof if tagged or sealed as afore- 
said, but to every such nackage containing such tagged or sealed carcass or 
parts thereof, shall be affixed an additional tag or label upon which shall be 
plainly printed or written the name of the licensee, the name of the con- 
signee, the name of the person by whom the same was tagged or sealed, 


and the number of carcasses or parts thereof contained therein. 
RN 
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§2640-6. Report of Licensee. §6. Said licensee shall make quarterly 
reports on the first day of July, October, January and April to the state 
game warden on blanks to be furnished by the state game warden. Such 
report shall give a correct statement of the total number of such wild ani- 
mals or birds owned, killed, transported or sold during said period under the 
provisions of this act, the names of the persons to whom the same were 
transported or sold, the names of the persons by whom the same were tagged 
and sealed, the increase of all classes of game, and such other data as the 
state game warden may deem necessary for the proper protection of the 
public. Fach such report shall be verified by the affidavit of the licensee. 


§2640-7. Licensee May Obtain Game From Any Source. 87. After first 
having obtained a permit from the state or county game warden, it shall be 
lawful for any such licensee to obtain any number of wild animals or birds 


from the state game farms or from city park boards from another state_or 


county, or from another licensee as herein provided. 


§2640-8. Eggs, Disposal of—Transfer of Game. §8. After obtaining a 
permit from the state game warden any such licensee may sell, give away 
or dispose of the eggs of any of the game birds lawfully in hts possession, 
for propagation purposes only, and after said game animals or game birds 
hav been taken or secured under the provisions of this act they may, with 
the consent of the game warden be transferred from one licensee to another. 


§2640-9. Game Property of Licensee. §9. Game birds or game animals 
maintained upon land enclosed, upon which notice has been posted that the 
same is a game farm. as provided in the preceding section, shall be the 
exclusive property of the licensed holder. 


82640-10. Insvection by Game Warden. §10. The state game warden or 
his deputies mav, at any time enter upon the game farm of said licensee for 
the purpose of inspection thereof, or for the purpose of enforcing this act. 


§p640-11. Blanket Penalty. §&11. Anv person wilfully violating anv of 
the provisions of this act shall be guilty of a misdemeanor and punished as 
provided by law. : = Sis 


RIOR LAWS NOT REPEALED. 


AN ACT for the protection of game animals and birds, song birds and game 
fish, creating the ofice of state game warden, and defining duties and im- 
posing additional duties on county gaime wardens, Approved March 13, 
1S9g9. Laws ’gg p 276. 


82641. State Game Warden. §1. There is hereby created the office of 
State game warden, and the state fish commissioner shall be ex officio such 
Officer . ; ‘ i : 


Later act covering subject §2586. ev. a 
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§2641-1. wJuties. §2. The state game warden shall have full control and 
supervision over all county game wardens appointed in pursuance to any 
statute now existing on the statute books of this state, and may have the 
power to appoint said county game wardens special deputy fisly comm'ss'nn- 
ers for the county in which said county game wardens may reside, and shall 
have general supervision over the enforcement and execution of all laws of 
this state for the protection of game animals, game birds, song birds and 
game fish, and shall have all the authority and powers as a peace officer con- 
ferred on county game wardens by any law of this state. 


§2641-2. Report. §3. The said state game warden in connection with 
his report as said fish commissioner, shall annually, on December first, report 
to the governor of this state a fuli account of his actions as said state game 
warden; also the operation and result of all laws pertaining to the protection 
of game animals, game birds and game fish. i 
Later act covering subject $2586. : 

§2641-3. Expenses of County Wardens. &4. Thie expenses of the county 
game wardens may be paid in the discretion of the state game warden and 
state fish commissioner for all services performed by them as deputy fish com- 
missioners, upon the request or direction of said state game warden and said 
state fish commissioner, and said expenses when so audited and allowed are 
;made payable out of the fish commissioner’s traveling and incidental expense 
tfund. 

‘AN ACT providing for the office and appointment of Chief Deputy Game 
“- Warden and County Game Wardens, providing for their salaries and 
_ relating to game and to the time and manner of killing and disposing of 

' the same and providing a penalty for violation thereof, making an ap- 

propriation. Approved March 13, 1905. Laws ’05 p 349. 


§2641-4. Chisf Deputy State Game Warden—Pay—Duties. 81. The state 
game warden shall appoint one chief deputy state game warden. who shall 
‘hold his office during the pleasure of the state game warden, and shall receive 
a salary of fifteen hundred dollars ($1,500) per year, to be paid in monthly in- 
stallments, by the state treasurer on warrant drawn by the state auditor, 
rand shall be allowed his actual expenses of travel in the performance of his 
‘duty, not to exceed the stun of seven hundred and fifty dollars ($750) in any 
one year; and no payment of salary or traveling expenses shall be made by 
the state auditor to said deputy state game warden, except upon certificate 
of the state game warden, that the vouchers of the deputy state game warden 
are correct, that the services have been faithfully rendered and the money 
for traveling expenses actually expended. The duties of the chief deputy 
game warden shall be to enforce all the provisions of law in reference to the 
‘protection of game and to prosecute all violations of law in reference thereto, 
to direct and supervise all acts of county and special deputy game wardens, 
and to use all lawful ways and means to protect game and to encourage and 
secure the propagation thereof. 


—$2641-5. Ex-officio State Game Wardens. §3. All county game wardens 
shall be ex-officio deputy state game wardens, and shall have the same powers 
in the enforcement of the game laws of the State as the chief deputy state 
ame warden, and shall be under the direction and supervision of the chief 
deputy state game warden. County game wardens shall have power to ap- 
point special game wardens for his county, such special game warden shall 
receive no salary but shall have same authority as other game wardens ; 
county game wardens before entering upon their duties shall take and file 
with the county auditor of his county the oath of office as prescribed for 
other county officers, and shall be held responsible for neglect, or non-per- 
formance of his duties, and the county commissioners of any county may 
remove the county game warden at any time for neglect or non-performance 


of duty. 
§2641-6, Non-residents Permitted to Take Game. 84. Every non-resident 
©) non-resident alien who shali have paoctrcs a license to hunt in this State, 
08 
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shall be entitled to take from the State all game animals killed by him, not 
to exceed the number of each of said game animals as 1s allowed by law to 
be killed in any one year, and game birds killed by him not to exceed the 
number allowed by law to be killed by any person in any one day ; but be- 
fore any person shall be entitled to take any such game out of this State 
he shall make an affidavit before a notary public or other officer having a 
seal, stating that the game to be so removed from the State was killed by 
him in a lawful manner, and that the said game is not. being exported for 


‘the purpose of sale. Such affidavit shall describe said animals or birds and 


shall be attached to said animals or birds while in transit from the State. 


§2641-7. Hunting Deer With Dogs, on Islands. §5. That every person 
who shall at any time pursue, take, kill or injure any deer, or shall knowing- 
ly permit any dog or dogs owned by him or under his control to chase, 1n- 
jure or destroy any of said animals, on any of the islands, in the Staté of 
Washington, shall be guilty of a misdemeanor and on conviction thereof shall 
be punished by a fine of not less than twenty-five dollars ($25) or more than 


one hundred dollars. 


§2641-8. Unlawful to Kill Elk. 87. That after the passage of this act and 
until October 1, 1915, it shal] be unlawful to hunt, pursue, capture or kill 
any of the elk (cervus alces, or cervus conadensis) within the State of Wash- 
ington. After 1915 it shall be unlawful to hunt, pursue, capture OF kill any 
of the elk (cervus alces, or cervus conadensis) within the State of Washing- 
ton between the first day of November of any year and the fifteenth day of 
September of the following year. No person shall within the State of Wash- 
ington during the season when it is lawful to kill the same, kill more than 
one of the male elk (cervus alces or cervus conadensis). Any person violating 
any of the provisions of this section shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than one hundred dollars 
($100) nor more than five hundred dollars ($500), or be imprisoned in the 
county jail not less than thirty days nor more than ninety days, or by both 
such fine and imprisonment in the discretion of the court. oo: 


§2641-9. Geese and Waterfowl on Columbia and Snake River. §8. It shall 
be unlawful to hunt, pursue, catch, or kill any of the geese, brant, or other 
waterfowl upon the Columbia or Snake rivers within this state or within 
one-fourth mile of the shores throughout the following named counties:: 
Klickitat, Walla Walla, Franklin, Yakima, Kittitas, Douglas, Columbia, 
Garfield, Benton Grant and Whitman counties. L. 715 427; R&B §53634%4. 


§2641-10. “Blinds” Not Prohibited. §12. It shall be lawful within the time 
herein when any goose, duck or brant may be killed, to hunt or pursue them 
from any blind or obstruction; Provided, That this shall not be construed to 
include sneak boats. 


§2641-11. Penalty. §13. That any one violating any of the provisions of 
this act for which a penalty is not hereinbefore provided, shall be deemed 
guilty of a misdemeanor and on conviction thereof shall be punished by a 
fine of not less than ten dollars ($10) nor more than fifty dollars ($50) or 
imprisonment in the county jail not less than ten days nor more than thirty 
days, or by both such fine and imprisonment. 


Jd 


_AN ACT for the protection of game animals and game birds of the State 


or Washington, defining violations thereof, providing punishment for 
the same and repealing all other laws in conflict herewith. Approved 
August 23, 1909, Laws ’09 Ex Sess. p 42. 

AN ACT relating to the protection, propagation and sale of certain animals, 
birds and fishes, providing for searches therefor, fixing penalties for the 
violation thereof and amending section 1 of chapter 12 of the Laws of the 
Extraordinary Session of 1909. General repeal. Approved March 14, 
1911. Laws 711 p 395. 


§2641-12. Deer, Etc., Closed Season—Dogs. §1. Jevery person who shall, 


within the State of Washington at any time between the first day of Novem- 


ber and the first day of September of the foliowing year, hunt, pursue, take, 
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kill, injure, destroy or possess any decr, mountain goat, mountain sheep or . 
caribou, shall be guilty of a gross misdemeanor, and upon conviction thereof 
shall be punished as hereinafter provided. Every person who shall, within 
the State of Washington, during the season when it is lawfull to kill same, 
take or kill more than two deer, or shall kill any female deer or spotted 
fawn, shall be guilty of a gross misdemeanor, and, upon conviction thereof, 
shall be punished as hereinafter provided. Every person who shall at any 
time shoot or kill in any manner a deer when such deer is in any river or 
lake, or body of salt water, or shall hunt or chase deer with dogs, shall be 
deemed guilty of a gross misdemeanor, and upon conviction thereof shall 
be punished as hereinafter provided. ' 
Later act except as to §£4, 5 §2586. we 


- §2641-13. Search Warrants—Seizure. §2. Any game wardens, anv sheriff, 
deputy sheriff, constable or police officer, shall have power to search with- 
out warrant any person and examine any conveyance, vehicle, game bag, 
game basket, game coat or other receptacle for game or game fish, and all 
cold storage rooms, warehouses, markets, taverns, boarding houses, restau- 
rants, clubs, eating houses, saloons and other places where game or game 
fish may be kept or sold, and to search and examine all packages or boxes, 
which he has reason to believe contain evidence of the infraction of the laws 
of this state, for the protection of wild fowl, trout or other game fish, game, 
game birds and song birds, and if upon diligent inquiry he can discover evi- 
dence sufficient in his judgment to secure the conviction of the alleged of- 
fenders or shall have cause to believe that sufficient evidence exists to justify 
the same he shall at once institute proceedings to punish the alleged offend-- 
ers, and hindrance or intereference with such search and examination shall 
be prima facie evidence of the violation of the laws by the party or parties 
who hinder or interfere with such search or examination. Any of the persons 
above mentioned may at any time seize and take possession of any and all 
game, wild fowl, game fish, game birds, song birds, or trout which has been 
caught, taken or killed at any time, in any manner, or for any purpose, or 
had in possession or under control or which have been shipped, contrary to 
the laws of this state. The search and seizure provided for in this act may 
be made without warrants. 


_, §2641-14. Sales Prohibited. §3. It shall be unlawful for any person at any 
time to sell or offer for sale any of the song birds, game birds or game 
animals protected by the laws of the State of Washington. , 


§2641-15. Notice of Closing Streams or Lakes—Penalty. §4. Whenever 
the chief game warden, or the chief deputy or any of the county game 
commissions of the respective counties of the state shall consider that the 
protection of the game fishes mentioned in this act shall require it, the 
chief game warden or the chief deputy game warden, anywhere in the 
state, or the county game commissions, within their respective counties, 
may close to fishing any stream, river or lake, or portions thereof, for such 
time and in such manner as they may declare, in the following manner, to- 
wit: They shall post in the office of the county auditor of the county or 
counties in which the stream or streams or lakes desired to be closed are sit- 
uated, a notice that on a date set out in said notice, which date shall not be 
less than thirty (30) days from the date of the notice, said stream or streams, 
or lakes will be closed to public fishing, and shall cause a like notice to be 
published weekly, in some newspaper published in said county or counties, 
for not less than four (4) successive issues. Any person fishing in that 
part or portion of said lake, stream or streams after it shall have been 
closed, as by this act provided, shall be guilty of a _misdemeanor, L. 715 
427. San : 

§2641-16 Liberation of Game Birds—Notice of Closing County to Hunt- 
ing—Penalty. §5. Whenever any species of game birds shall have been 
liberated in any county of this state by the county game commissions, such 
commissions mav, with the consent of the owners of the land, close all or 
any portion of the county by giving notice thereof by publication for three 
successive weeks in a newspaper published in the county and thereafter it 
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shall be unlawful to hunt, take, kill or molest any such species of birds 
within such designated area for not to exceed three (3) years after the date 
of the first publication of such notice. Any person violating any of the 
provisions of this section shall be guiltv of a misdemeanor. L. "15 427. z 
§2641-17. Penalty. §6. Any person violating any of the provisions a this 

act shall be guilty of a misdemeanor. : cate 
82641-18. Separate Offenses. §7. The killing of any bird or single animal 
protected by the laws of the state shall constitute an offense, and each bird 
or animal so killed shall constitute a separate offense. - 


§2641-19, Rewards. §9. Every person other than a regular salaried game 
i warden or peace officer entering a complaint that any of the provisions of 
.this act are violated and a conviction is secured thereon, shall be entitled to - 
one-half of the fine imposed and collected by the court in such action: Pro- 
_vided, That said reward to the informer shall never exceed the sum of 
. twenty-five dollars. 


$2641-20. Penalty. §10. Every person violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor. 


AN ACT for the protection of birds and their nests and eggs, and to define 
and punish as misdemeanors all violations thereof, establishing certifi- 
cates, and providing for the disposition of any moneys collected under the 
same. Approved March 16, 1903. Laws ’03 p 256. 

§2641-21. Game Birds, Possession Unlawful. §1. No person shall, within 
the State of Washington, kill or catch or have in his or her ‘possession ; living’ 
or dead, any wild bird other than a game bird, or purchase, offer, or ‘expose 
for sale, transport, or ship within or without the State, any such wild bird. 
‘after it has been killed or caught, except as permitted by this act. No part 
| of the skin, plumage, or body of any wild bird protected by this section shalt 
be sold or had in possession for sale. For the purposes of this act the fol- 
owing only shall be considered game birds: The anatridae, commonly 
oe = swans,. eae brant, and river and sea ducks; the rallidae, com- 
monly Known 4s rails, coots, mud hens, and gallinules; the limico > 
| monly known as shore birds, plovers, surf birds, snipe, eae peaeer nie 
and curlews; the gallinae. commonly known as grouse prairie chickens 
pheasants, partridges, and quail. — ok ° 

Later act except §5 §2586. eae eS ; 

' §2641-22. Destruction of Nests. §2. No person shall, within the State of 

Washington, take or needlessly destroy the nest or the eves of any wild bird 

‘other than a game bird, or have such nest or eggs in his or her possession, 

‘except as permitted by this act. | 


 §2641-23, Penalties. §3. Any person who vioiates any of the provisions 
of this act shall be guilty of a misdemeanor, and shall be liable to a fine of 
not less than ten nor more than one hundred dollars for each offense, and an 
additional fine of one dollar for each bird. living or dead, or part of bird 
or nest, or set of eggs, or part thereof. possessed tn violation of this act, 
together with the costs of prosecution in such action, or to imprisonment 
for thirty davs in the county jail, or both, at the discretion of the court. All 
fines collected under the provisions of this act shall be turned over to the 
treasurer of the county in which such action is brought, and by him placed 
in the game protection fund. 7 


§2641-24. Scientific Purposes. §4. Sections 1, 2 and 3 of this act shall not 
apply to any person holding a certificate giving the right to take birds, their 
nests or eggs for scientific purposes, as provided for in section 5 of this act. 


§2641-25. Permits for Collecting Birds and Eggs for Scientific Purposes 
—Sale of Specimens Prohibited—Penalty. §5. The chief game wardens are 
authorized and empowered to issue permits for the collection of birds, their 
nests and eggs for scientific purposes only. Before anv such permit shall 
Assue the applicant therefor shall file an application in writing stating his 

ROR 
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name. age, place of residence, which application shall be accompanied by a 
certificate signed by the president or the curator of the museum of either 
the University of Washington of [or] the State College of Washington, cer- 
tifying that the applicant is a person of good moral character and ts pos- 
sessed of sufficient scientific knowledge of ornithology to warrant the 
issuance of such permit and the applicant shall file a bond running to the 
State of Washington with good and sufficient surety to be approved by tine 
State game warden in the penal sum of one thousand doliars, and condi- 
tioned for the faithful cornnliance with all of the provisions of this section: 
Provided, however, That the state game wardens may issue permits to any 
accredited representative of any museum or institute of natural history of 
the United States or of any state presenting credentials under the seal of 
such museum or institute. All permits issued as hereinabove provided shall 
be valid for a period of one year from the first day of April in the year 
in which they are issued. It shalf be unlawful for anv person having a 
permit issued under the provisions of this section to sell or offer for sale 
anv specimens collected but the holder of any such permit may exchange 
such specimen with any state university or any museum or institute of 
natural history of the United States or any state or with any individual hold- 
ing a similar permit from the authorities of another state. Every person 
violating any of the provisions of this section shall forfeit his permit and 
the bond required for the issuance of the same and shall be prohibited from 
‘beine issued a similar permit for the period of five years. L. ’15 427: R&B. 


§5349. 
SHEER ee ie 2% Me Sai, 
§2641-26. Duration of Certificate. §6. The certificates authorized by this 
act shall be in force one year only from the date of issue, and shall not 


be transferrable. = 


§2641-27. Destructive Birds. §7. The English or European house sparrow, 
Jays, magpies and chicken hawks, are not included among the birds pro- 
tected by this act, and the provisions of this act shall not apply to any person 
who shall kill any bird on his own enclosed premises while such bird is 
destroying fruit or grain. 


AN ACT relating to the sale of propagated game birds, game fish or game 
animals, and declaring an emergency. Approved March 18, 1909. Laws 
09 p 702. 

§2641-28. Sale of Propagated Birds. §1. It shall be lawful for the owner of 
any game bird, game fish or game animal who has propagated the same or 
purchased the same from persons who have propagated them to sell or dis- 
pose of by gift for propagation purpcses only, and to ship the same at any 
season of the year. = og 


AN ACT for the protection of game animals and birds, and song birds, and 
to define and punish as misdemeanors all violations thereof, vesting the 
county commissioners with authority to appoint game wardens, defining 
their duties, fixing their compensation and defining the duties of certain 
county, precinct and municipal peace officers; and repealing sections 247, 
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 
264, 265, 266, 267, 271, 272 of the Penal Code of the State of Washington. 
Approved March 11, 1897. Laws ’97 p 82. | 


§2641-29. Shall Not Fire-Hunt, nor Ensnare. 85. Every person who shall, 
within the State of Washington, fire-hunt for deer, moose, elk, antelope, cart- 
'‘bou, mountain sheep or goat, or trap, ensnare or set up any traps, swivel, 
pivot or spring guns, pitfalls, or other devices for the purpose of trapping, 
ensnaring or killing deer, elk, moose, caribou, antelope, mountain sheep or 
goat, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
pur‘shed as hereinafter provided. 7 

Later act £2586, 
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§2641-30. Killing for Hides. 86. Every person who shall, within the State 
of Washington, at any time, take, kill or destrov any deer moose, elk, caribou, 
antelope, mountain sheep or goat for the skin, hide or horns of such animal, 
or who shall kill any of said animals unless the carcass thereof is used or pre- 
served for food, shall be guilty of a misdemeanor, and Upon conviction ti 
shall be punished as hereinafter provided. 


§2641-31. Sneak, Etc., Boats and Devices Prohibited. §10. Every person 
who shall use any sink box or sink boat or sneak boat for the purpose of 
shooting wild ducks, geese, swan or other water fowl, or who shall use any 
battery, swivel or pivot gun, or any gun other than one to be he'd in the 
hands and fired from the shoulder, at any time, for the purpose of shooting 
wild ducks, geese, swan, brant or other water fowl; or who shall build any 
structure in any of the waters of this state for the purpose of shooting there- 
from wild ducks, geese, swan, or other water fow!; or who shall at anv time 
between one-half hour after sunset and one-half hour before sunrise fire off 
any gun or build any fire or flash any light, or burn any powder or other in- 
flammable substance upon the shores of any feeding grounds frequented by 
wild ducks, geese, swan or other water fowl, with intent thereby to shoot, 
kill, injure, destroy or disturb any of such water fowl, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished as hereinafter 
provided. 

The term “sneak boat” as used in this act shall be deemed to mean any 
boat, skiff, steam or gasoline launch, or floating battery, except an ordinary 
open rowboat or canoe propelled by hand with side oars, such oars to be not 
less than five (5) feet in length and one oar to be used on each side of the boat 
cr canoe. All occupants of such boat or canoe to be In an upright position 
so that at all times they shall be visible from the waist up while in pursuit 
of such ducks, geese, brant or other water fowl. R&B §5358; L. 713, ch 33. 


§2641-32. Nest Robbing. $11. [very person who shall within the State 
of Washington, at any time, destroy or remove from the nest the egg or eggs 
of any wild duck, geese, or other water fowl; or the egg or eggs of any Mon- 
golian or native pheasant, grouse, ptarmigan, prairie chicken, sage hen, 
partridge, quail or Bob White, or of any other wild fowl, or have in his pos- 
session, sell or offer for sale, any such egg or eggs, or willfully destroy the 
nest of any such wild fowl, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished as hereinafter provided. 


§2641-33, Penalties—Proof. 818. Every person convicted of any of the 
misdemeanors defined in the foregoing sections of this act, shall be punished 
by a fine, ofnot less than ten dollars ($10) nor more than one hundred (S100) 
dollars, together with the costs of the prosecution in such action, and in 
default of the payment of said fine, shall be imprisoned in the county jail, one 
day for each two dollars ($2) of such fine; and upon the trial of any person, 
agent, oremploye of a company or corporation, proof of the possession of the 
wild animals, birds, or song birds, when it is unlawful to take, kill, or have 
same, shall be prima facie evidence that the said wild game animal, game 
bird, or song bird, was unlawfully taken or killed by the person having pos- 
session of same, ' = 


§2641-34, Certain Officials Are Game Wardens. 820. It is hereby mace 
the duty of every game warden so appointed, and every sheriff, deputy sheritt, 
constable, city marshal and police officer, within their respective jurisdictions 
in the State of Washington, to enforce all the provisions of this act, and a? 
laws for the protection of game birds and animals, fish and song birds, and 
such sheriffs, deputy sheriffs, constables, city marshals, police officers, or 
any forest rangers appointed Ly the United States government, and each ef 
them, by virtuc of their election and appointment, are hereby created and con- 
stituted ¢x officio game wardens for their respective jurisdictions, and thev 
and each of them, and each and every game warden so appointed, under the 
provisions of the preceding section shall have authority, and it shall be their 


duty to inspect all depots, warehouses, cold storage rooms, storeroaoms, hotel. 
810 - 7 
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restaurants, markets and all packages or boxes, held either for storage or ship- 
ment, which they shall have reason to believe contain evidence of the infrac- 
tion of any of the provisions of this act. And if, upon inquiry, said officer 
discovers evidence sufficient in his judgment to secure a conviction of the 
offender, or shall have good cause to believe that sufficient evidence exists to 
justify the same, he shall at once institute proceedings to punish the alleged 
offenders. L. ’01 279. a 

§2641-35. Qui Tam Action. §21. All moneys recovered, and all fines col- 
lected under this act shall be paid to the treasurer of the county in which 
the suit, action, or proceeding shall have been commenced, or in which the 
offense shall have been committed; and the prosecuting attorney, or treas- 
urer, of such county, upon the payment of any fine or judgment, may satisfy 
the same of record for the state. One-half of such money, exclusive of costs, 
shall be paid to, and belong to the informer, whether such informer be the 
suerilf, deputy sherut, constable, city marshal, police officer, or other person, 
other than the game warden provided for in section 19 of this act, who caused 
to be brought the action or proceeding in which such fine or penalty shall 
be recovered, and shall be paid to such person by the county treasurer within 
thirty days after the same shall be received by such treasurer, upon the cer- 
tificate of the prosecuting attorney, justice of the peace, or judge who prose- 
cuted or heard said action that such action or proceeding was brought or 
caused to be brought by such person, and that he is entitled to one-half of 


said fine; and the other one-half of said fine shall be retained by the county 


treasurer to be applied to the payment of the game warden appointed for such 
county. 


§2641-36. Arrests Without Warrant—State a Party to Actions. §22. Any 
game warden appointed under the provisions of this act, any sheriff, deputy 
sheriff, city marshal, constable or police officer, forest ranger, may, without 
warrant arrest any person by him found violating any of the provisions of 
this act, or any other act or acts hereafter enacted and in force, at any time 
for the protection of game, fish and song birds, and tzke such person or per- 
sons before a justice of the peace, or municipal judge having jurisdiction, who 
shall proceed without delay to hear, try and determine the matter, and give 
and enter judgment according to the allegations and preof. All such actions 
shall be brought in the name of the State of Washington, and shall be prose- 
cuted by the prosecuting attorney of the respective counties. L. 701 279. 

§2641-37, Act Does Not Apply to Miners. §23. The provision of this act 
shall not apply to persons engaged in prospecting for mines of precious min- 
erals upon the public domain to the extent of the personal need only of such 
prospector. 

AN ACT for the protection of certain game birds, and beaver in the State 
of Washington, defining the closed season, and fixing penalties for the 
violation thereof. Approved March 13 1909. Laws ‘09 p 388. 


§2641-38. Deer, Hunting on Islands. §2. It shall be lawful during the — 
merth of October of each year to hunt for, take and kill deer on any island 
of the State of Washington, Provided, It shall be unlawful to hunt for or 
kill anv deer on said islands with dog or dogs, and any person knowingly 
permitting any dog or dogs owned by him to pursue deer on said islands 
shall be guilty of a misdemeanor and punished by fine of not less than twenty- 
five dollars or more than one hundred dollars; Provided further, That this 
section shall not apply to any islands where game preserves have been estab-, 
lished. L. ’07 514. 


AN ACT granting to Boards of County Commissioners the power to create 
game reserves on certain islands within their respective counties, making 
it unlawful to take game from such reserves and prescribing a penalty 
for a violation thereof. Approved March 9 1905. Laws ’05 247.1... | 


§2641-39, Reserves on Islands. §1. The board of county commissioners &? 
any county within this State may establish game reserves on any island within 
the borders of their respective countics. upon petition of two-thirds of the free 
811 
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holders of any such island and upon the presentation of a petition signed by 
two-thirds of the resident freeholders of any island to the board of county 
commissioners of the county in which said island is situated. It shall be the 
duty of such board of county commissioners to designate a day upon which 
said petition shall be heard and to post notices to this effect in at least three 
conspicuous places on such island; said notices shall be posted at least ten’ 
days prior to such hearing. It may be the privilege of any resident on such: 
island to appear at such hearing, and defend or oppose the granting of said. 
petition. It shall be the duty of the board of county commissioners to pass. 
upon such petition within ten days after the said hearing and if it appears 
to them that the said petition is the wish of two-thirds of the freeholders 
of the said island it shall be their duty to make an order and have same 
entered in the official records of the board establishing said island as a game 
reserve. my aoe wel s 


§2641-40. Publication of Order. 82. ‘A copy of the order of the board of 
county commissioners establishing any island as a game reserve shall imme- 
diately after such order is made be published three times in at least two 
newspapers of general circulation in the county and every person thereafter 
who shall injure, take, kill or destroy or have in his possession except for 
breeding purposes scll or offer for sale any deer, blue grouse, ruffled grouse, 
sharp-tailed grouse, American pheasants, Mongolian pheasants, golden pheas- 
ants, bobwhite quail, or California quail taken from said reserve shall be 
guilty of a misdemeanor. | : 3 


' §2641-41. Penalty. §3. Every person convicted of a violation of anv of 
the provisions of this act shall be punished by a fine of not less than ten 
dollars ($10.00) nor more than one hundred dollars ($100.00) and in default. 
of payment of fine imposed shall be :mprisoned in the county jail of the 
county wherein the offense was committed until such fine shall have been 
paid at the rate of one day for each two dollars ($2.00) of fine imposed. 


Supplementary—AN ACT to prevent ttt destruction of game on certain 
islands, prescribing a penalty and da.laring an emergency. Approved 
March 2o, 1895. Laws ’95 p 352. = CaaS gn 


a. 
Tan oe, 


§2641-42. Game on Fresh Water Islands. §1. Every person who shall, on 
apy island in the State of Washington, located in any fresh water lake, sur- 
rounded by navigable fresh water, and having an area exceeding five hundred 
(500) acres, injure, take, kill or destroy, or have in their possession except for 
breeding purposes, sell or offer for sale, any elk, deer, black, gray, or fox 
squirrels, blue grouse, ruffed grouse, sharp tailed grouse, wild pigeons, prairie 
chickens, American pheasants, Mongolian pheasants, golden pheasants, bob- 
white anal, California quail, or wosdcock, shall be guilty of a misdemeanor, 


§2641-43. Penalties. §3. Every person convicted of a violation of any of 
the provisions of this act shall be punished by a fine of not less than ten dol- 
lars ($10) nor more than one hundred dollars (S100), and in default of pay- 
ment of fine imposed shall be imprisoned in the county jail of the county 
wherein the offense was committed until such fine shall have been paid at 
the rate of one day for each two dollars ($2) of fine imposed. All monev 
collected from fines for the violation of the provision of this act shall be paid 
into the gencral fund of the county for the benefit of the public schools in 
said county. 7 TS 


AN ACT to prevent the firing of guns or the killing, entrapping, shooting, 
ensnaring, maiming, or molesting any of the wild birds at any season 
of the year upon the waters of Lake Washington, or within one mile 
of the shores thereof, and providing a penalty for the punishment of 
the violation of this act. Approved March 6 1209. Laws ‘09 p vs. 


§2641-44, Lake Washington Preserve. §1. That it shall be unlavw‘'ul 
to fire any gun or to kill, shoot, entrap, ensnare, maim, or destroy any wild 
birds at any season of the year upon the waters of Lake Washington, or 


(within one mile of its shores, and anv person who shall kill, shoot, entrap, 
812 
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ensnare, destroy, or maim any wild birds at any season of the year upon 
the waters of Lake Washington, or within one mile of the shores of said lake, 
shall be guilty of a misdemeanor, and, upon conviction thereof, shall be pun- 
ished as hereinafter provided. | 


§2641-45. Penalty. §2. Any person violating any of the provisions of 
this act shall, upon conviction therof, be subject to a fine of not less than 
ten dollars nor more than one hundred dollars. together with the costs of 
prosecution, of imprisonment in the county jail where the offense is com- 
mitted for not less than five days nor imore than thirty days, or by such 
fine and imprisonment in the discretion of the court. 


§2641-46 Scientific Purposes. §3. Sections one and two of this act 
shall not apply to any person holding a certificate giving the right to take 
birds, their nests, or eggs, for scientific ptirposes, as now provided by law. 


AN ACT for the protection of game birds, deer, and gray squirrels in cer- 
tain designated territory in the State of Washington, to prevent firing 
of rifles in said territory, and providing a punishment for the violation 


thereof. Approved March 14 1911. Laws ‘11 p 384. 


§2641-47. Reserve in Pierce County. 81. Any person who shall hunt, 
take, kill, trap, snare, maim, destroy or molest any game bird, deer or gray 
squirrel at any scason of the year in that part of Pierce county, Washing- 
ton, bounded by the waters of Puget Sound and Commencement bay, and 
a line where the line between townships 19 and 20, north, intersects the east- 
erly shore of Puget Sound, thence running east to the corner common to 
sections 3 and 4, township 19, north, range 3 east, and sections 33 and 34, 
township 20, north, range 3 east, thence due north to the shore of Com- 
mencement bay, or upon the waters of Steilacoom lake, Gravelly lake, Aiveri- 
can lake, or the islands therein, or within one mile of the shores of any of 
said lakes, or upon any part of sections I, 2, 11 or 12, and the north half of 
sections 13 and 14, township 19, north of range 2 east, not included in the 
above description, shal! be guilty of a misdemeanor: Provided, That this 
act shall not apply to persons holding certificates piving the right to take 
birds, their nests or egys, for scientific purposes, as now provided by law. 


§2641-48, Penalty—Exceptions. §2. Any person who shall discharge 
any rifle within the above described territory shall be guilty of a misde- 
meanor: Provided, That this section shall not apply to peace officers, offi- 
cers or enlisted men in the United States army, and the officers and enlisted 
men in the National Guard of Washington, or any other state, while en- 
caged in the performance of their respective duties as such officers or en- 
listed men; And provided, further, That this section shall not apply to 
public or private shooting galleries or rifle ranges. 


AN ACT for the protection of game birds, waterfowls, shore birds and deer 

. in certain designated territory in the State of Washington, to prevent 
firing of rifles in said territory, providing punishment for the violation 
thereof and amending chapter 84 of the Session Laws of 1911, approved 
March 14, 1911. Approved March 19, 1913. Laws 713, ch. 122. 


§2641-49. Preserve in Pierce County. §!. Any person who shall hunt, 
take, kill, trap, snare, maim, destroy or molest any game bird, waterfowls, 
shore birds or deer at any season of the vear in that part of Pierce county, 
Washington, bounded by the waters of Puget Sound and Commerceiment 
Bay, and a line beginning where the line between townships 19 and 20 north 
intersects the easterly shore of Puget Sound, and running thence east to the 
corner common to sections 3 and 4, township 19 north, range 3 east and sec- 
tions 33 and 34, township 20 north, range 3 east: thence due north to the 
shore of Commencement Bay, or upon the waters of Steilacoom Lake, Grav- 
elly Lake, American Lake, Sequalichew Lake or the islands therein, or within 
one mile of the shores of any of said lakes, or upon any part of sections 1, 2, 11, 
12, 13, 14, 22, 23, 24, 25, 26, 27 and 28, township 19 north, ranve 2 east, sections 
3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29 and 30, township 19 
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north, range 3 east, and section 34 and the south half of section 27, township 
20 north, range 3 east, shall be guilty of a misdemeanor: Provided, That 
this act shall not apply to persons holding certificates giving the right to 
tina birds, their nests or eggs, for scientific ptrrposes, as now provided by 
aw. 

§2641-50. Exceptions. §2. Any person who shall discharge any rifle with- 
in the above described territory shall be guilty of a misdemeanor: Provided, 
That this section shall not apply to peace officers, officers or enlisted men 
in the United States army, and the officers and enlisted men in the National 
Guard of Washington, or any other state, while engaged in the performance 
| of their respective duties as such officers or enlisted men: And provided, 
further, That this section shall not apply to public or private shooting gal- 
leries or rifle ranges. 

§2641-51. Fines, Disposal of. §3. All fines collected under the provisions 
of tunis act shall be turned over to the county treasurer and by him placed 
in the game protection fund. 


AN ACT relating to game animals, creating a game preserve in Okanogan 
County and providing a penalty. Approved March 12, 1917. Laws ‘17 

p 331. 
§2641-53. Okanogan County Game Preserve. §1. Every person who shall, 
within that part of Okanogan county bounded and described as follows: 
“Beginning at Monument 95 on the internatonal boundary between the 
United States of America and the Dominion of Canada, thence approxi- 
mately south one mile to the head of Cathedral creek, thence southerly 
along said creek to its juncture with Chewach river in approximately unsur- 
‘veyed section 25, township 40 north, range 21 east, W. M., thence easterly 
alony Chewach river to its juncture with Horseshoe creek in approximately 
unsurveyed section 34, township 40 north, range 22 east, W. M., thence 
northeast up Horseshoe creek approximately three and one-half miles, 
thence rprth approximately two and three-fourths miles to Monument 101 
on the international boundary, thence west along said boundary to Monu- 
‘ment 95, the place of beginning, containing approximately 27,280 acres,” 
injure. take, kill or destroy, or have in possession, sell or offer for sale, at 
&any season, any mountain goat or mountain sheep, shall be guilty of a gross 
misdemeanor. 


AN ACT to prohibit the taking away, shipment, or transportation of certain 
game birds from the islands of the State of Washington comprising the 


.present counties of San Juan and Island, and fixing a penalty for the 
violation thereof. Approved March 17 1909. Laws ‘09 644. 


_§2641-54. Game Birds, San Juan and Island Counties. §1. Any person, ; 
‘persons or corporation who shall take away, ship or transport from the islands ' 
comprised within the limits of the boundaries of either San Juan or Island - 
counties in the State of Washington, any quail or bob white, or any Chinese, | 
English, golden, Reeves, Mongolian, silver, black neck, or Japanese pheasants | 
shall be guilty of a misdemeanor, and upon conviction of any violation of the 
provisions of this act, shall be punished by a fine of not less than ten dollars 
($10.00) or more than one hundred dollars ($100.00) for each offense, or im- 
prisonment in the county jail for a period of not less than thirty days, nor 
more than six months; or by both fine and imprisonment in the discretion of 
the court. 

§2641-55. Separate Offense. §2. Each bird so shipped, taken away, or 
transported from said islands as aforesaid shall constitute a separate offense 
under this act. 

§2641-56. Application of Act. §3. The provisions of this act shall not apply 
to any person, or persons or corporation who may be engaged, or shall 
hereafter be engaged in the business of propagation, raising or breeding of 
any aforesaid described birds; or to any of said birds which may have been 
propagated, bred and raised in captivity for commercial or domestic pur- 


poses, 
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§2641-57. Only Wild Birds. §4. ‘his act only applies and is intended to 
-annlv to wild game birds. such as have been described herein. 
“AN ACT making it unlawful to catch or kill trout during certain months. 
“~~ or to take, catch or kill the same in any manner whatever other than by 
hook and line, providing a punishment. and declaring an emergency. Ap- 
proved March 6, 1891. Laws ’91 p 178. 
§2641-58. <0 be Caught With Hook and Line Only. 82. Every person 


who shall, within the State of Washington, take, catch, or destroy, with any 
seine, net, weir, trap. or other device, other than hook and line, any mountain 
trout, brook trout, bull trout, or salmon trout, in any of the waters of the 
‘State of Washington, shall be guilty of a misdemeanor. | 
AN ACT to provide for the close season for trout fishing in the streams 
~ and lakes within the County of Chelan, and declaring an emergency. 
:'‘Approved March 7 1903. Laws ’03 p 54. 


§2641-59. Trout, Chelan County. 81. It ¢hall not be Jawful for anv 
person or persons to take, eapttire, catch or kill from any of the lakes or 
streams within the county of Chelan, or to have in their possession after 
the same have been taken, captured, caught or killed, any trout between 
the first day of April and the tenth day of June in each year: Provided, 
That it shall be lawful to take with hook and line only, from Lake Chelan 
‘In said county, at any time of the year except between the first day of April 
and the tenth day of June, trout not exceeding in amount that which shall 
‘be actually used as food at home or in camp along the shore of said lake; 
‘and provided further, That it shall be unlawful to waste, sell, salt or pack 
for future use, any trout taken from any of the waters of said Chelaz county; 
And provided further, That it shall be unlawful for any persons to fish with 
‘spawn, or trout eggs in said lake or in any of the streams emptying into 
“it, and that it shall be unlawful to fish or to take fish in any way or at any 
‘time from any stream tributary to Lake Chelan on which a State hatchery 
‘is located. L. ’07 574, L. ‘05 83. 


1 §2641-60. Penalty. §2. Any person violating the provisions of this act 
ishall be guilty of a misdemeanor and subject to a fine of not less than twenty- 
ifive dollars ($25) nor more than one hundred dollars ($100). ; 


t §2641-61. Repeal. §3. All other laws relating to the close season for trout. 
‘and other game fish shall be inoperative in the said county of Chelan after 
‘the passage of this act. | | 


AN ACT relating to the taking of game and food fishes, defining offenses 
and prescribing penalties. Approved March 17 1909. Laws ’09 p 040. 


§2641-62. Hatcheries Not Prohibited. §3. It shall be lawful at all times 
for the State Fish Commissioner, the general superintendent of state fish 
‘hatcheries and assistants, to take trout and other game fish by means of 
‘hook and line or nets at any place within one mile of any state fish hatchery 
operated for the propagation of salmon, And Provided, That the provisions 
cof this section shall also apply to superintendents of salmon hatcheries oper- 
sated by the United States bureau of fisheries. in this state. 


«AN ACT to provide for the protection of game fish, limiting the catch, the 
size taken, and providing penalties for the violation thereof. General 
repeal. Approved March 17, 1909. Laws ’09 p 578. 


, §2641-63. Game Fish, Eastern Washington. §1. It shall be unlawful for 
fany person in the State of Washington in any of the counties, lving east of 
tthe western boundary of the counties of Okanogan, Chelan, Kittitas, Yakima, 
‘and Klickitat, to take, capture, catch or kill in any of the lakes or streams 
therein, or have in their possession after the same has been so unlawfully 
taken any trout, bass, perch, pickerel or pike, between the first day of Novem- 
ber and the first day of May of the following year. OS 
Later act §2586. 


§2641-64. Amount of Catch. §4. It shall be unlawful for any person to take, 


»capture, catch or kill more than twentv nounds of trout, bass or perch in any_ 
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one day and no person shall have in his or her possession at anv one time 
more than thirty pounds of such trout, bass or perch, which may have been 


caught in the waters above described. Pre 


§2641-65. Penalty. §5. Any person who shall violate any of the provisions 
of thrs act shall be cuiltv of a misdemeanor and upon conviction shall be fined 
not less than ten dollars nor more than two hundred dollars, together with 
os costs bP is aa of such action. and in default of the payment of any 
ne imposed under this act, shall be imprisoned in the county jail 
for each two dollars of such fine. aa 


§2641-66. Proviso. §7. Provided That this act shall not apply to Garfield 
or Columbia counties. _ 


AN ACT relating to the protection of black bass and perch in Silver Lake, 
m Cowlitz county. Approved March 13, 1911. Waws ‘11 p. 299. 


§2641-67. Silver Lake. §1. Every person who shall— 

1. Fish for or catch black bass or perch in the waters of Silver Lake. in 
Cowlitz county, between the 15th day of April and the 15th day of June in 
any year, or 

2. Fish for, or catch black bass or perch in the waters of such lake at 
any time except with hook or line, or 

3. Catch more than twelve black bass or twenty-five perch in the waters 
of such lake, in any one day, : 

—Shall be guilty of a misdemeanor. 

Close season later act §2641, . 
AN ACT for the protection of fish in Lake river and sloughs «€ the Columbia 
river in Clarke county, limiting the catch of black bass end croppies in 
the same waters. Approved March 19, 1913. Laws ’13, ch. 125. 


_ §2641-68. Sloughs in Clarke County. §1. Every person, {:m or corpora- 
tion who shall fish for or catch fish excepting carp with any et, seire, trap, 
set net or similar appliance in Lake river or any of the s'ough + of the Colum- 
bia river in Clarke county, Washington, shall be guilty of a m sdemeanor. 


' §2641-69. Catch Limit. §2. Every person who shall wit! hook and line, 


commonly called angling, catch more than twelve biack bats or more than 
fifty croppies in any one day in any of the waters describec in section 1 of 


this act, shall be guilty of a misdemeanor. 


GRAIN AND HAY 


“Act 1911. f{nspection — standards —ware- State lands, sale of grain when forfetted 


houses, etc. $2642. §6537. 
' Act 1915, terminal warehouses, etc. §2675. Warehouse receints ®7141. 


AN ACT for the prevention of fraud in the grain and hay trade and trade 
in grain and hay products, peas. beans, rice, soya beans, peanuts, copra, 
_ jute. raw rubber and other similar articles. nitrates and other fertilizers. - 
sulphur and other chemicals: for the establishment and preservation of 
standards for grain, hay, grain and hay products, peas, beans, rice, soya 
beans. peanuts, copra, jute, raw rubber and other similar articles, nitrates 
and other fertilizers, sulphur and other chemicals; regulating warehouse- 
men, shippers and buyers of such commodities: defining the duties of 
railroads; regulating track and elevator scales and track connections with 
industries; providing penalties for the violation thereof and repealing 
Chapter 91 of the Laws of Washineton of 1911, and declaring that this 
act shall take effect immediately. Approved March 20, 1919. L. 719 Ch. 
189, 
§2642. Definitions. §1. The term public warehouse when used in this 
act, includes anv elevator, mill, warehouse or structure in which grain, hay 
or peas are received from the public for storage. shipment or handling, 
whenever stich grain, hav or peas are carried or intended to be carried to 
or from such warehouse, clevator, mill or structure by a common carrier. 
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The term terminal warehouse, when used in this act. ineliacs ane ponte 
warehouse situate in Seattle, Tacoma, Spokane or other cities in the state 
which mav be hereafter designated as inspection points. 

The term warehouseman when used in this act, includes any firm; person, 
company, corporation or association of persons owning, operating or con- 
trolling any public warehouse. 

The term commission when used in this act means the Public. Service 


Commission of Washington. = a 
& Co. 18 W. 77. _ - 58 W. 822, , va 
Payment of moneys as provided in this Former act applied only to grain for mill 
act will not be restrained at the suit of ing or export,.Wright v. Lillv, Bogardns 
private individual, Birmingham y, Cheet- Purchaser of wheat demanding too great 
ham 19 W. 657. deduction because of smut according to 
Grain shipped by owner to himself not commission’s regulations cannot recover 
subject—police power not applicable, Puget damages for nondelivery, Houser v. Ather- 
Sound Warehouse Co. v. Nor. Pee. R. C- ton 98 W. 386. 


§2643. Powers of Pub'< Service Commission. §2. The commission shall 
exercise general sunrvision over the handling, weighing, inspecting and stor- 
age of grain, hav and peas and the inspection, grading and weighing of other 
commodities included in the provisions of this act and the regulation of public 
and terminal warehouses. Such commission shall investigate all complaints 
of fraud and injustice in the grain and hav trade and in the trade in the 
other commodities included in the provisions of this act, fix the charges of 
public and terminal warehouses and make all necessarv rules and regula- 
tions for carrving out and enforcing the provisions of this act, and of all 
laws of the state relating to this subject. 

§2644. Chief Inspector—Bond—Salary and Expenses. 8&3. The commis- 
sion. with the apnroval of the governor, shall annoint a Chief Jnsnector, who 
shall he thorough! familar with the grains. grain products and forage crons 
of Washineton and who shall have had at least five years’ experience in the. 
handling of such nreducts. He shall. before entering nvon the duties of his 
office, give a surety company bond (the cost to be naid by the state) to the 
state of Washington in the sum of ten thousand dollars (S$10090.00) to be 
anporved by the commission and the attorney general, and conditioned upon 
the faithful discharge of his duties, and take the usual oath required of state 
officers. He shall receive such salary as the commission mav determine 
upon, in no event to exceed twentv-five hundred dollars (S2500.00) per 
annum. and necessary traveling exvenses and shall reside at Tacoma. 

§2645. Inspectors. etc.—Bonds—Salaries—Oaths. §4. The chief inspector, 
with the approval of the commission. shall appoint such number of deputies, 
inspectors, samplers and weighers. who shall be designated as inspectors. as 
mav be necessary to properly and thoroughly insnect and weigh the com- 
modities included in the provisions of this act. and such other emplovees as 
may he necessarv. One of such inspectors in each of the cities of Seattle. 
Tacoma and Spokane and such other cities as mav he designated bv the 
commission. shall be styled Chief Deputy Inspector. The chief denuty 
inspectors shall each give a surety companv bond (the cost to be paid by 
the state) to the State of Washington in the sum of five thousand dollars 
($5.000.00) to be approved bv the commission and the attornev general, 
conditioned upon the faithful discharge of their duties. Such chief deputies 
shall receive such salaries per annim as the commission may determine and 
necessary traveling expenses. Fach of the other inspectors and bhookeepers 
shall give surety comoanv bond (the cost to be paid by the state) to the 
State of Washington in the sum of three thousand dollars ($3,000.00) to be 
approved by the commission and the attornev general, conditioned upon the 
faithful discharge of his duties: the inspectors and other emplovees shall 
receive such salaries as the commissioner mav determine. The chief deputy 
inspector. inspectors, and other employees shall be required to take an oath 
to faithfullv perform their duties. 

§2646. Bonds to Be Filed—Action On. §5. All bonds provided for by 
this act shall be filed in the office of the secretary of state of Washington, 
and any person injured by official act or the neglect of duty of any such 


bonded employee, or by reason of neglect or failure of such bonded employee 
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or warehouseman to comply with the provisions of this act or of the rules 
and regulations of the commission shall have a right of action upon such 
bond for the recovery of all damages suffcred thereby. 

§2647. Official Not to Be Interested. §6. No chief inspector, or other 
employee, shall, during his term of office, be interested, directly or indirectly, 
in the handling, storing, shipping, purchasing or selling of the commodities 
included in the provisions of this act. 

§2648. Negligence or Corruption of Inspectors— Penalty. §7. Any 
inspector who shall be guilty of anv neglect of duty, or who shall knowingly 
or carelessly inspect, sample or weigh any commodity included within the 
provisions of this act improperlv, or who shall. directly or indirectly, accept 
any money or other consideration for any neglect of duty or any improper 
performance of duty as such inspector, or any person, persons, corporation 
or agent who shall improperly influence or attempt to improperly influence 
any inspector in the performance of his duties as such inspector, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than two hundred dollars ($200.00) nor more than one thousand 
dollars ($1,000.00) or imprisoned in the county jail not less than six months 
nor more than one year, or by both such fine and imprisonment, in the dis- 
cretion of the court. 

§2649. Insnection and Weighing Points. §8. The cities of Seattle, Tacoma 
and Snokane shall be provided with state inspection and weighing under this 
act. Such other cities and towns or districts where commodities included 
in the provisions of this act, are recieved or shipped by common carrier, and 
the shinments are such as would reasonably justify and render necessarv 
th inspection and weighing thereof, miav be designated by the commission 
as insnection points and be provided with state insnection and weighing: 
Provided, that the exrenditure for the inspection and weighing at each of 
such points designated by the commission shall not exceed the receipts of 
the fees at such place. 

§2659. Removal of Employees---Manner of Payment. §9. All emplovees 
under this act mav be removed at any time bv the commission. They shall 
be naid in the same manner as other employees of the commission. 

§2651]. Warehouse Rates to Be FReasonable — Revision. §10. All charges 
and reeulatians made by any public warehouse hereunder for the handling 
or storage of grain, hav and peas shall be just, fair and reasonable; and the 
commission is hereby vested with nower and authority upon the complaint 
of anv person interested or upen its own metion, after a full hearing, to 
declare any existing charee for the handling or storage of grain, hav or peas 
or anv reeutlation whatcoever affectine such charge, or the receipt, handling 
or storage, to he wnreasonable or unjust, and to determine and order what 
chall be a inst and reasonable charge or regulation to be imposed or enforced 
in nlace of that feund te be unreasonable or unjust. 

€2652. Precedure as Provided by Law. §11. All provisions of law relat- 
ing to the method of procedure by the commission in fixing the rates to be 
charged bw railroad comnanics for the transnortation of freieht and nassen- 
gers and the review of the acts or orders of the commission with reference 
thereto, and the enforcement of such orders, shall, so far as the same are 
applicable, govern the procedure of such commission tn regulating pubhe or 
terminal warchouses, and the review and enforcement of the acts and orders 
of the commission under the provisions of this act. 

§2653. Fixine Standards—Hearino—Other Commodities Included—Hearing 
—Contracts—Posting Grades. §12. The commission shall within ninety davs 
after this act becomes a law fix and establish standard grades to apntv to 
all grain and hay, bought or handled by public or terminal warehouses in 
this state. The commission shall adopt as state grade standards a'l grades 
for grain and hav now or hereafter established by the United States Denart- 
ment of Agriculture. Standards for grain and hav not provided for hy the 
Unmited States Denartment of Acriculture shal! be established or chore 
only after a public hearing, notice thereof to be given by pnrbleatios in 
three newspapers of the state, at least ten davs prior to such hearing. The 


commission may by resolution authorize the weighing and grading, upon 
ie : 
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requcst of anv interested nartv. of commodities of commerce, other than 
grain or hav, such as grain or hay products, rice, beans and other similar 
articles, nitrates and other fetrilizers. sulphur and other chemicals used in 
the arts or in manufacturing, when same are received from or delivered to 
any rail or water carrier in the state in commercial transportation, and 
may authoize the certification of the weights and grades thereof. Fees 
for such service, sufficient to cover the cost thereof, shall be fixed by the 
commission. Grades may be established or changed by the commission 
and rules and regulations governing warehousemen be promuleated after 
a public hearing, notice thereof to be given by publication once each week 
for two successive weeks in at least three mewspapers of general circula- 
tion in the state, two of which, at least, shall be in eastern Washington. 
All interested persons desiring to be heard shall be permitted to give testi- 
mony and such other witnesses may be subpoenaed as the commission 
mav deem necessary, which witnesses shall be entitled to the same fees 
and mileage as are provided for witnesses in civil actions. The commis- 
sion shall after such hearing, make and issue reasonable rules and regula- 
tions governing the dockage which shall be made on inferior grades and 
in all executorv contracts thereafter entered into where the price or 
amount to be paid therefor depends upon terminal weight or grade, such 
rules and regulations shall control the dockage in so far as the same 
affects the price to be paid, and such rules and regulations shall become 
part of the contract of sale unless expressly agreed to the contrary in such 
executorv contract. : 

Jt shall be the duty of the chief insnector. immediately after the estab- 
lishment of grades for grain, hay, grain and hay products and peas, and 
the promulgation of rules and regulations fixing dockage, as herein pro- 
vided, to supply each public and terminal warehouseman, which the rec- 
ords in his office show is then or thereafter engaged in operating such 
warehouses, with a copv of such grades, rules and regulations. It shall 
be the duty of every public or terminal warehouseman to keep such copy 
en file in a convenient place in every such warehouse and, if an office is 
maintained in connection with such warehouse, a copy of such grades, rules 
and regulations shall be kept on file in such office and a placard notice 
posted in a conspicuous place in every such warebesse and such office, 
reading as follows: : a = 


“A COPY OF WASHINGTON GRADES, RULES AND REGULA- 
TIONS IS ON FILE HERE FOR INFORMATION OF 
_= INTERESTED PARTIES.” 

Every such warchouseman shall exhibit such copy of grades, rules and 
regulations to any interested party applying therefor at any such ware- 
house or office and permit such interested party to examine and consult 
such copy. | 7 

§2654. Inspection Fees—Lien—Other Services—Fees, Etc., Paid in 
Anticipation of Revenues. §13. The commission shall fix the fees for 
inspection, grading and weighing of the commodities included in the pro- 
visions of this act. which fees shall not exceed 6c a ton for sack grain, 4c 
a ton for bulk grain, and 12c a ton for hay. The fees for inspection, grad- 
ing and weighing of such commodities shall be a lien upon such commad- 
itv so weighed, graded or/and insnected to he paid bv the carrier trans- 
porting the same and treated by it as an advanced charge, except when 
the bill of lading contains the notation “Not for terminal weight and 
grade” and the commodity is not unloaded at a terminal warehouse. The 
commission shall so adjust the fees to be collected under this act as to 
meet the exnenses necessary to carry out the provisions hereof, and may 
prescribe a different scale of fees for different localities. The commission 
may also prescribe a reasonable charge for service performed at places 
other than public terminal warehouses in addition to the regular fees 
when necessary to avoid rendering the service at a loss to the state. All 
moneys collected under the provisions of this act and all fines and pen- 


alties for violation thereof, shall he paid into the state treasury. ‘The state 
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auditor may anticipate the receints and issue warrants to cover the same 
to anv amount nat exceeding fifteen thousand dollars ($15,000.00). 

§2655. Inspection Conclusive—Appeal—Records—Certificate of Inspec- 
tion. §14. The chief inspector, and inspectors, shall, at the places pro- 
vided for state insnectinon under this act, have exclusive control of the 
weighing and grading of the commodities which shall be inspected under 
the provisions of this act and the action and certificates of such inspectors 
in the discharge of their duties, as to all commodities weighed or inspected 
by them, shall be conclusive upon all parties interested: Provided, how- 
ever, an appeal mav be taken to the commission, whose decision shall be 
final. Suitable books and records shall be kept in which shall be entered 
a faithful and true record of every carload, or cargo or part of cargo or 
commodities insnected or weirhed hy them, showing the number and 
initial or other designation of the vehicle or boat containing such carload, 
or cargo, or part of cargo, its weight, the kind of commodity, and its 
gerade, and if graded below standard No. 1 grade, the reason for such 
prade, if or inferior grade, the amount of such dockage, the amount of 
fees and forfeitures and disposition of same, and for each vehicle or cargo, 
or part of cargo, of commodity inspected, they shall give a certificate of 
inspection showing the kind and grade of the same and the reason for all 
grades below No. 1. the amount to be allowed for dockage. if any, the 
number of sacks, bales or other parcels thereof, with the grade or grades 
and weight of same, if requested to do so by consignor or consignee. They 
shall also furnish the agent of the railroad company, or other carrier over 
which such commodity was shipped or carried, a certificate showing the 
weight thereof, if requested to do so. They shall also keep a true record 
of all appeals, decisions and a complete record of every official act. which 
books and records shall be open to inspection by any party in interest. 

§2656. Charges of Inspector’s Misconduct. §15. Upon written com- 
plaint filed with the commission charging any inspector with official mis- 
conduct, inefficiency, incompetency, or neglect of duty. the commission shall 
investigate such charge, and if it be found sustained, shall remove such 
officer. 

§2657. Appeal, How Taken—Notice—Order Fixing Grade. §16. In 
case any owner. consignee or shipper of any commodity included in the 
provisions of this act, or his agent or broker, or any public or terminal 
warchouseman shall be agerieved at the grading of such commodity. such 
acorieved person may apneal to the commission from such decision within 
thirty davs from the date of certificate by giving notice of apneat, and 
paving a fee ta he fixed bv the commission, which shall be refunded if the 
cecision apnealed is sustained. Such notice of appeal may he given bv a 
letter or other written notice to the commission stating that such party 
appeals from the decision of the inspector and snecifving the initials. num- 
ber and designation of vehicle or the name of the ship in which such com- 
modity was containd when insnected and graded. 

The partv taking such anneal shall also file with the commission a list 
containine the names and addresses of all parties interested in the subject 
matter of the appeal. It shall be the dutv of the commission, upon receiv- 
ing such notice and list of interested parties, to immediately notify the par- 
ties interested of the time and ptace designated by it for a hearing and at 
such time and place, which shall be within twenty days from the date of 
receiving such notice, hold a hearing and inquire into the reasonableness 
and correctness of stich original grading and such evidence shall be re- 
ceived, as the parties thereto mav desire to offer. After such hearine the 
commission shall make such order affirming or modifying the grade so 


established by the inspector as the facts may justify. 
Inspector must be noiified of appeal—re hearing—collateral attack, Reardan Union E 
Grain Co, v. Smith &7 W. 316. 


' §2658. Exnorts Reinspected—Grain Not to Be Inspected When. Str. 
All grain and hav received at terminal warehouses shall be insnected anid 
weighed by the insnector and when exported shall, if requested, be rein- 
snected and graded in like manner and a certificate of grade isstted, a rea- 


sonable fee to be charged for such reinspection, said fee to be fixed by the 
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cormmession, ~All other grain and hay received in carload lots: or, when 
shinned by water in lots containing more than thirty tons of grain or 
twelve tons of hay at inspection points, not unloaded at a terminal ware- 
house, shall be weighed, inspected and graded, unless the bill of lading 
‘contains a notation “Not for terminal weight and grade.” 

' §2659. Warehouse Bond and License—Fee—Posting—Penalty.  §18. 
Each person, firm, corporation or association of persons operating anv 
public warehouse or warehouses subject to the provisions of this act shall, 
on or before the first dav of July of each year, give a surety bond to the 
State of Washington, in such sum as the commission mav reauire. to be 
approved hv the commission and the attornev general, conditioned upon 
the faithful performance of the acts and duties enjoined upon them by 
law, and every such person, firm, corporation, association of persons 
shall, on or before July Ist of each year, procure from the commission 
a license for each such warehouse so owned or operated for the ensuing 
vear before transacting business at such nublic warehouse or warehouses: 
Provided. That no such license shall be issued before the bond hereinhe- 
fore required shall have been given and approved. Such license shall be 
nosted in a conspicuous place in the office of each warehouse. The fee 
for such license shall be two dollars ($2.00) for each public warehouse, 
and the commission mav revoke any such license for cause, upon notice 
and hearing. Any person, corporation or association operating anv public 
or terminal warehonse in this state without a license shall forfeit to the 
state for each dav's operation fifty dollars ($50.00), the same to be re- 
covered on action broueht by the attorney general in the superior court 
of Thurston Countv. Washington, and further such operation may be 
entoined unon complaint of the commission, 

$2660. Warehouse Shalt Post Storage Rates. 819. Every such ware- 
houseman shall annually, during the first week in July, publish, by keen- 
ing posted in a conspicuous place in his warehouse, a schedule ot storage 
rates for the ensuing vear, and said rates shall not be increased during 
such period and no discrimination in rates shall be made by anv. such 
warehouseman. A copy of such schedule of rates shall be filed by the 
warehouseman with the chief insnector. ) 

§2661. Owner’s Right to Examine. §20. Every person having an in- 
terest in any grain, hav or peas stored in any such warchouse, and every 
inspector shall have the right to examine at all times, during ordinary 
business hours, any grain, hay or peas so stored, and all parts of such 
warehouse; and every warehouseman, his agents and servants, shall fur- 
nish proper factities for such examination. | 
. §2662. Discrimi™ation or Rebates. §21. If anv public or terminal 
warehouseman subject to the provisions of this act, shall directly, or indi- 
rectly, by any special charge, rebate, drawback or other device. demand, 
collect or receive from anv person or persons a greater or lesser com- 
pensation for anv service rendered or to be rendered in the handling or 
storage of grain, hav or peas than he demands, collects or receives from 
any other person or persons for doing for him, or for them, a Jike and 
contemporaneous service in the handling or storage of erain or hav under 
substantially similar circumstances and conditions, or if anv such public 
or terminal warehouseman shall make or give anv undue or unreason- 
able nreference or advantage to any person, company, firm or corpora- 
tion in anv respect whatsoever, or shall subtect anv particular person, 
company, firm or corporation to any undue or unreasonable prejudice or 
Msadvantage in any respect whatsoever, such warchouseman shall be sub- 
ject to a penalty, as hereinafter provided. 2g 

§2663. Warehouseman Shall Store Products Offered—Receipts—Spe- 
cial Storage. §22. T-very public warehouseman shall receive for storage 
and shipment, so far as the capacity of his warchouse will permit, all 
grain, hav and peas in a warehouse used for this purpose. in suitable con- 
dition for storage, tendered him in the usual course of business, with- 
out discrimination of any kind. A warehouse receipt in form preseribed 


by law, consecutively numbered, shall be issued and dclivered to the owner 
$21 
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ar hie representative immediately upon receipt of each load or parca “~* 
erain, hay or peas, or as he may demand, giving the true and correct 
grade and weight thereof: Provided, That upon request of the owner, 
grain, hay or peas shall be put in a special pile without grading, and if 
grain, hav or peas have been wet or damaged it shall be recetved and 
piled in a special pile with a distinguishing mark, which shall be shown 
on the receipt for the same and given for the number of sacks only, or 
bales The failure to issue, when requested, said receipt shall be subject 
te a nenaltv, as hereinafter provided. 

§?A564 Delivery on Receipt—Penalty. §23. Upon the return of the 
receipt to the proner warchouseman, properly endorsed, and upon pay- 
ment or tender of all advances and legal charges, grain, hay or peas of the 
groce and ouantitv named therein shall be delivered to the holder of such 
receint, within fortv-eight hours after the facilities for receiving the same 
have heen provided. Tf such warehoauseman shall fail so to deliver it, he 
shall he liable to the owner, in damages at the rate of one per cent of the 
reasonable value of the product for each day’s delay, unless he shall 
delttwer the property to the several owners tn the order of demand as 
ranid’y as it can be done by ordinary diligence. If, upon such demand 
pelotesdor, the warehouseman shall fail so to deliver such grain, hay or 
peas, the person entitled thereto may recover the same by action; and 
such warehouseman or person or agent in charge thereof shall be subject 
to a onenaltv, as hereinafter provided. 

§2665. Reports—Special Reports — Inspection of Warehouses. §24. 
On the 30th day of June of each year every warehouseman shall make a 
report, under oath, to the commission, on blanks or forms prepared by it, 
showing the total number of sacks and weight of each kind of grain and 
peas and bales and weight of hay, received and shipped from each ware- 
house licensed under this act, and also the amount of outstanding storage 
receipts on said date, and a statement of the amount of grain, hay and 
peas on hand to cover the same. The commission may also require spe- 
cial reports from such warehouseman at such times as the commission 
mav deem expedient. The commission may cause every such warehouse 
and business thereof and the mode of conducting the same to be inspected 
by one or more of its members or by its authorized agent whenever 
deemed proper, and the property, books, records, accounts, papers and 
prececdings of every such warehouseman shall at all times during busi- 
ness hours be subject to such inspection. 

§2666. Railroad Facilities Required. §25. Whenever required by the 
commission, every railroad company shall corstruct and maintain at each 
sfaticn and siding in this state, suitable facilites for the purpose of load- 
ing bulk grain direct from wagons into cars for shipment. The commis- 
sion mav require an increase in such facili ies or additional facilities 
whenever it deems it necessary for the purpose of loading. 

§2667. Inspection Away from Inspection Points—Fees. §26. In case 
anv commodity under the provisions of this act is sold for delivery on 
Washington grade to be shipped to or from places not provided with 
state inspection under this act, the buyer, seller or persons making de- 
livery, mav have it inspected out by notifying the chief inspector or a 
chief deputy, whose duty it shall be to have such grain insnected, and 
after it is inspected, to issue to the buver, seller or person delivering itt, 
on request, an inspector’s certificate showing the grade of such grain. 
The person or persons calling for such inspection shall pay for such in- 
spection a reasonable fee to be fixed by the commission. 

Anv commodity under the provisions of this act that ts shipped to 
points within the state where no inspection is maintained, may be in- 
spected on request of cither buver or seller, and a certificate mav he 
issued, showing grade of such commodity. The charge for service pro- 
vided for under this section shall at least equal the entire cost of such 
service and shall be paid by the party calling for same. 

§2668. Samples. §27. From all grain commodities inspected or weighed, 
samples may be drawn, which samples shall become the property of the 
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state and subject to disposition by the commission under such rules and 
rerulations as it may prescribe. 

Tt shall be the dutv of the chief inspector to transmit samples showing 
the Washington grades thereof adopted, to the federal government, cham- 
bers of commerce, boards of trade. exporters and persons, firms. corpora- 
tions or associations handling and dealing in Washington. grades under 
such rufes and reculations as the commission mav_ prescribe. 

§2669. Cars Examined Before Inspection—Breaking Seals—Record— 
Penalty. §28. The chief inspector or any inspector, serving under him, 
before opening the doors of anv car containing grain or hay, upon arrival 
at any of the nlaces designated herein for inspection, shall first ascertain 
the condition of such cars and determine whether anv leakage has occurred 
while said cars were in transit: whether or not the doors were proprliv 
secured and sealed at point of shipment, and shall make a record of -such 
facts in all cases, pivinge seal numbers. After such examinations have been 
made and recorded. and the insnection of such grain or hav been made. the 
said officials shall securely clese and reseal such doors as have been 
opened by them, using the special seal of the said state grain inspection 
denartment for the purpose. A record of all original seals broken by said 
officials, and the date when broken, and also a record of all state seals 
substituted therefor. and the date and number of said seals, shall be made 
by such officials. The chief inspector, or inspectors shall break the seal, 
weigh and superintend the unloading of all cars of grain or hay subject 
to inspection, and any other person or persons breaking the seal or weigh- 
ine such cars of grain or hav shall be guilty of a misdemeanor. 

§2670. Railroad and Weighing Facilities. §29. Any railroad delivering 
grain or hay in cars at anv of the places provided with state inspection 
under this act shall provide convenient and suitable side tracks at such 
places as the commission may designate. on which all cars of grain or 
hav delivered by them shall, upon arrival, be set and arranged convenient 
for inspection, and after inspection such railroad company shall promptly 
‘distribute all such cars of grain and hav and set them at the proper 
place or places to be unloaded as designated by the consignor or con- 
signee. Such railroad company shall provide at such place or places as 
the commission may designate suitable track scales for weighing cars of 
grain or hay. Such scales shall be under the control of the chief inspector 
and his deputies. It shall be the duty of the chief inspector or his depu- 


ties to require the railroad company to correct all scales so provided as 
often as may be necessary to insure the correct weighing of grain or hay. 
Whenever scales have been installed by any railroad company as above 
provided, it shall be the duty of the chief inspector or his. deputies to use 
such scales in weighing all grain or hay received over the line of such 
railway: Provided, That if any terminal warehouses in inspection cities are 
provided with proper scales and weighing tacilities, the chief inspector or 
his deputies may weigh the grain upon the scales so provided. The chief 
inspector or one of his deputies shall, at least once each year, examine, test 
and require to be corrected all scales used in weighing grain or hay in any. 
of the cities designated as inspection points in this act or such places as 
may be hereafter designated, and after such scale is tested, if found to 
be correct and in good condition, to seal the weiehts with a seal provided 
for that purpose and issue to the owner or proprietor a certificate author- 
izing the use of such scales for weighing grain or hay for the ensuing 
vear, unless sooner revoked by the chief inspector or his deputy. If such 
scales be found to be inaccurate or unfit for use, the chief inspector or his — 
deputy shall notify the party operating or using them, and the party thus 
notified shall, at his own expense, thoroughly repair. the same _ before 
attempting to use them, and until thus repaired to the satisfaction of the 
inspector or his deputy, the certificate of such party shall be suspended or 
revoked, in the discretion of the inspector or his deputy. The party receiv- 
ing such certificate shall pay to the chief inspector or his deputy a reason- 
able fee for such inspection and certificate to be fixed by the commission, 


which sum shall be paid into the state treasury. | It shall be the duty of 
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the rid commission to see that the provisions of this section are strictly 
enforced. P . 

§2671. Police Protection at Terminals. §30. All railroad companies and 
warehousemen operating in the cities provided for inspection by this act, 
shall furnish ample and sufficient police protection to all their several ter- 
minal yards and terminal tracks to securely protect all cars containing grain 
or hav, while the same are in their possession. They shall prohibit and 
restrain all unauthorized persons, whether under the guise of sweepers, or 
under any other pretext whatever, from entering or loitering in or about 
their railroad yards or tracks and from entering any car of grain or hay 
under their control, or removing hay or grain therefrom, and shall employ 
and detail such number of watchmen as may be necessary for the purpose 
of carrying out the provisions of this section. 

§2672. Unloading Without Inspection, Liability. §31. When grain. hav 
or peas are shipped to points where inspetcion is provided and the bill of 
lading does not contain the notation “Not for terminal weight and grade” 
and the grain or hay is unloaded by or on account of the consignee or his 
assignee without being inspected or weithed by a duly authorized inspector 
under the provisions of this act, the shinner’s weight and grade shal! be 
conclusive and final and shall be the weight and grade unon which settle- 
ment shall be made with the seler, and the consignee or his assirnee, by 
whom such grain, hay or peas are so unlawfully unloaded shall be lable to 
the seller thereof for liquidated damages in an amount equal to ten per 
cent of the scale price of such hay, grain or peas computed on the basis of 
the shipper’s weight and grade. 

§2673. Penalties. §32. Any railroad comnany or common carrier or 
other cornoration, and any warehouseman, which shall violate or fail to 
comply with any provision of this act. or which fails, omits or neglects to 
obey, observe or comply with any order, rule or any direction, demand or 
requirement of the commission made under the provisions of this act, shall 
be subject to a penalty of not to exceed the sum of one thousand dollars 
($1,000.00) for each and every offense, and every sttch violation shall be 
a separate and distinct offense, and in case of a continuing violation, every 
day's continuance thereof shall be, and be deemed to be, a separate and 
distinct offense. 

Ivery officer, agent or employe of anv railroad company or common car- 
rier, or other corporation, or any warehouseman, who shall violate or fail 
to comply with, or who procures, aids or abets any violation by any such 
railroad company or common carrier, or other corporation or warehouseman, 
of any provisions of this act, or who shall fail to obey, observe or comply 
with any order of the commission, or any provision of any order of the 
comniussion, or who procures, aids or abets any such railroad company or 
common carrier, or other corporation, or any warehouseman, in its failure 
to obey, observe and comply with any such order or provision, shall be 
guilty or a gross misdemeanor. 

I-very person, either individually or acting as an official or agent of anv 
corporation other than a railroad companv, common carrier or warehouse- 
man, who shall violate anv provision of this act, or fail to observe or com- 
ply with anv order made by the commission under this act, so long as the 
same shall be or remain in force, or shall procure, aid or abet anv such 
corporation in its violation of this act, or in its failure to obey, observe or 
comply with anv such order, shall be guiltv of a gross misdemeanor. 

§2674. Act Saved From Courts. §33. If any section or nart of a section 
of this act shall be for anv cause held to be unconstitutional, such fact shall 
not affect the remainder of this act. 

§2674a. Existing Law and Actions Saved. §35. This act. in so far as it 
embraces the same subject matter. shall be construed as a continuation of 
chapter 91 of the laws of 1911, and this act shall not affect pending actions 
or proceedings, civil or criminal, instituted under the provisions of chapter 
91 of the laws of 1911, but the same may be prosecuted or defended with 
the same cffect as thouch this act had not been passed. Any investigation, 


examination or proceeding, application for reinspection or appeal under- 
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taken. commenced or instituted under the provisions of chapter 91 of the 
laws of 1911, may be conducted and continued to a final determination in 
the same manner, under the same terms and conditions and with like effect 
as though said chapter 91 had not been repealed. 

No cause of action arising under the provisions of chapter 91 of the laws 
of 1911, or dependent thereon, shall abate by reason of the passage of this 
act, whether a suit or action shall have been instituted thereon at the time 
of the taking effect of this act or not, but actions mav be brought on such 
causes in the same manner, under the same terms and conditions, and with 
the same effect as though said chapter had not been repealed. 

All findings, orders, rules and grades issued or promulgated by the com- 
mission under the provisions of said chapter shall continue in force, have 
the same effect and shall be enforced in the same manner as though this act 
had not been passed. * a 
AN ACT relating to the receipt; storage and delivery of grain in public 
"terminal warehouses, providing for the licensing of public terminal 

grain warehousemen, relating to issuance, registration and cancellation 
of receipts thereof, prescribing the powers and duties of the public 
service commission, of Washineton with reference to nublic terminal 
grain warehouses and the fees for weishing and inspecting grain 
received therein, creating the office of registrar of warehouse receipts 
and defining its duties, fixing the amount of bonds required of certain 
officers, prescribing nenalties for violations hereof, and declaring that 
this act shall take effect July 1, 1915. Approved March 19, 1915. Laws 
"15 p 538. 

§2675. “Public Terminal Warehouse” Defined. §1. The term “public ter- 
minal warehouse” wherever used in this act shall be held and construed to 
mean any elevator or warehouse located in the cities of Tacoma, Seattle 
and Everett, or at any other point in the state which may hereafter be 
designated as a terminal point by the public service commission of Wash- 
ington, in which grain is received from the public for storage and the grain 
of different owners mixed together or stored in special piles or bins and 
for which receipts are issued covering the grain received. Prblic terninal 
grain warehouses shall be of two classes, to-wit; “Class A” grain ware- 
houses and “Class B” grain warehouses. Class A grain warehouses shall 
include all warehouses the proprictors of which shall elect to take licenses 
under the provisions of this act relative to grain warchouses issuing regis- 
tered grain warehouse receipts. All other public terminal warehouses shall 
he known as Class DB grain warehouses. 

§2676. Licenses Required—Fee—Bond. §2. The proprietor, lessee or man- 
ager of every public terminal grain warehouse shall, before transacting 
any business as warchouseman, procure from the public service commis- 
sion of Washington, annually, before the first day of July of each year, a 
Neense nermittine said nroprietor, lessce or manager to transact business 
as a public terminal grain warehouseman, which license shall be issued 
upon a written application therefor, setting forth the location and name of 
the grain warehouse and the capacity thereof in tons of grain, and the 
name or names of each person interested as owner or proprietor in the 
management of the same, or if the warehouse be owned or managed by a 
corporation the name of the corporation and of the president, secretary and 
treasurer of such corporation shall be stated. For each license issued under 
the provisions of this act, the applicant therefor shall pay a fee of $5.00, 
and shall execute and file with the public service commission of Washing- 
ton a bond to the State of Washington. with good and sufficient surety, to 
be approved by the commission, in a penal sum to be fixed by the commis- 
sion based upon the capacitv of the warehouse, but in no case less than 
“MO.000, cenditioned for the faithful comnliance by the princinal with all of 
the provisions of this act, and for the faithful performance of the duties of 
the princinal as a public terminal grain warehouseman, and for the pav- 
ment of all damages that may be recovered against him for any failure in 
the performance of his duty as a public terminal grain warchouseman. 

Revocation of Licenses—Appeal. pi licenses issued under the provisions 
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of this act shall be revocable by the public service commission of Wash- 
ineton, after a full hearing, upon satisfactory proof of any violation of the’ 
law governing public terminal grain warehouses, and evidence may be. 
taken at such hearing in such manner as may be directed by and under the' 
rules adopted by the public service commission of Washington. From any: 
decision of the public service commission of Washington refusing .to grant! 
ar revoking a license, an appeal may be taken by the person aggrieved by 
such decision to the superior court of the county where the warehouse for 
which a license was applied for and refused, or the license of which was 
reveked 1s situated. 

§2677. Unlawful to Operate Without License. 83. It shall be unlawful 
for anv person, firm or corporation to transact the business of a public 
terminal grain warchouseman, without first procuring a license, as herein- 
ahove nroavided, ar to continue to transact business after any such license. 
has heen revoked: Provided, That a warehouseman whose license has been 
revoked shall be permitted to deliver grain previously stored in his ware- 
house. | 

82678. Grain to Be Inspected and Weighed by State Inspector. §4. It shall 
be unlawfol for any grain warechouseman to receive in any public terminal 
grain warehouse any grain that has not been inspected and weéghed in by 
a duly authorized grain inspector of the State of Washington, or to deliver 
out of anv Class A grain warehouse any grain that has not been weighed 
out by a dulv authorized state grain insnector. 

§2679. Registrar of Warehouse Receipts—Bond. §5. The chief clerk in 
the office of the grain inspector at each terminal point shall be ex-officio 
the registrar of warehouse receipts at that point and shall receive in addi- 
tion to his salary as chief clerk a salary of $25.00 per month as registrar 
of warehouse receipts, and shall execute and file with the secretary of state 
an official bond in the penal sum of $5,000.00, the premium for which shall 
be paid by the state, conditioned for the faithful performance of his duties 
in comphance with the provisions of this act. | 

§2680. Class A Warehouse Receipts—Form and Registration. §6. It shall 
be the dutv of every public terminal grain warehouseman conducting a 
Class A grain warehouse to, upon the receipt of anv grain, issue or cause 
to be issued a receipt therefor in compliance with the “uniform warehouse 
receipts act” of Washington, and to within thirty-six hours file with the 
revistrar of warchouse receipts. at the terminal point where such warehouse 
is situated, a report showing the amount of grain received, the name of the 
owner thereof, the numbers of the receipts issued therefor and the number 
and initial of the car, or name of the vessel from which the grain was 
received, accompanied by the warehouse receipts for registration. And it. 
shall be unlawful for anv grain warehouseman to limit or modifv his respon- 
sthilitv as imposed bv law, by anv words inserted in any such receipt, or 
hv any contract relotive thereto. Upon the receipt of such report and ware- 
house receipts, it shall be the dutv of the registrar of warehouse receipts 
to register such receipts in a bool to he kent for that purpose and stamp 
on ench of such receints the word “Registered”, with the date of registration 
and affx his stonature thereto, and return said receipt to the warehouseman 
for deliverv to the owner. 

§2681. Cancellation of Receints. §7. Whenever the awner or anv endorsee 
of anv registered warehouse receint shall desire to remove the grain repre- 
sented thereby, or anv part thereof, frery the warehonse, or shall desire to 
divide one receipt into two or more receipts, or to consolidate two or more 
receints into one, he shall present such receipts to the registrar of ware- 
horse receints to be reeistere! for cancellation. Unon presentation of any 
such receipt or receipts for registration for cancellation, the registrar of 
warehouse receipts shall stamp thereon the words “Registered for Cancella- 
tron” with the date of presentation, and affix his signature thereto. 

§2682. Delivery of Grain. 88. It shall be unlawful for any warechouseman 
conducting a Class A warehouse to deliver from such warehouse any grain 


except upon the return of the registered receipt therefor stamped with the 


words “Registered for Cancellaton” and bearing the date of registration for 
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cancellation and the signature of the registrar of warehouse receipts. And 
it shall be the duty of the warehouseman or his duly authorized agent 
delivering any grain from a Class A grain warehouse to plainly stamp 
across the face of the receipt therefor the word “Cancelled,” sign and date 
the same and within thirty six hours after the last of the grain has been 
delivered, file with the registrar of warehouse receipts a report giving the 
numbers of the receipts cancelled, and the registrar shall upon the receipt 
of such report enter the fact of such cancellation in the record in his office. 
In case only a portion of the grain represented bv‘any reciept cancelled 
shall be delivered out of the warehouse, the warehouseman shall issue a 
receipt for the balance remaining in the warehouse, which receipt shall bear 
the same date as the original and shall state on its face that it is the bal- 
ance of the receipt of the original number, and shall transmit such new 
receipt to the registrar of warehouse receipts for registration. 

§2683. Partition or Consolidation of Receipts. §9. Whenever the owner of 
any grain warehouse receipt shall present the same to the warehouseman 
stamned “Registered for Cancellation” and demand two or more receipts 
for the grain represented by one such receipt, the warehouseman or his duly 
authorized agent, shall stamp on the face of the receipt presented the word 
“Cancelled,” sign and date the same and issue new receipts which new 
receipts shall express on their face the fact that they are parts of another 
receipt and giving the number of the original receipt of which they are 
parts, and shall bear the same date as the original receipt. Whenever the 
holder of two or more receipts shall present the same to a warehouseman 
stamped “Registered for Cancellation” and demand a consolidated receipt 
for the aggregate amount of such receipts, the warchouseman, or his duly 
authorized agent, shall stamp on the face of the receipts presented the 
word “Cancelled” and date and sign the same and issue a new receipt 
which shall express on its face the fact that it is a consolidation of other 
receipts, giving the numbers of the receipts so consolidated, and such new 
receipt shall bear the average date of the receipts cancelled, as near as 
may be. | 

§2684. Duty to Furnish Information to Registrar. §10. It shall be the duty 
of every warehouseman conducting a Class A grain warehouse, to, upon 
the demand of the registrar of warehouse receipts for the terminal point 
where such warehouse is situated, furnish such registrar in such form as 
he may require such information regarding receipts issued or cancelled, or 
shipments of grain received or delivered, as may be necessary to enable the 
regstrar to keep a full and correct record of all business transacted by said 
warehouse. . 

§2685. Class B Warehouse Receipts—Inspection and Weighing of Grain 
—Deliveries. §11. It shall be unlawful for any warehouseman conducting a 
Class B grain warehouse to receive any grain into his warehouse without 
having the same inspected and weighed in by a state grain inspector, and 
it shall be the duty of every such warehouseman, to, upon request, issue or 
cause to be issued a receipt for each consignment of grain received, show- 
ing the weight, kind and grade of such grain, the name of the owner thereof 
and the date when the same was received, but such receipts shall not be 
entitled to registration and grain shall be delivered from such warehouse 
-without the supervision of the registrar of warehouse receipts. 

§2686. Fees for Inspection and Weighing—Certificates of Inspection. §12. 
The fees for weighing out grain from a Class A grain warehouse and for 
Inspecting out grain in case the owner desires inspection out, shall be fixed 
by the public service commission of Washington, and the state grain in- 
spectors, may, when requested so to do by persons desiring grain inspected 
out, issue certificates of inspection in accordance with the names of the 
grains used in the markets to which the grain is to be shipped. 


§2687. Duplicate Receipts in Case of Loss. §13. In case any warchouse 
receipt issued by a public terminal grain warehouse shall be lost or de- 
stroyed, the owner thereof shall be entitled to a duplicate receipt upon ¢exe- 
cuting and delivering to the warehouseman issuing such receipt, a sufficient 
bond with good and sufficient surety to indemnifv the warehouseman 


against any loss sustained by reasor of the issuance of such duplicate 
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receipt, and such duplicate receipt shall state that it is issued in lieu of the 


former receipt. civing the number and date thereof. 

§2688. Unlawful Issuance of Receipts or Delivery of Grain—Penalty. $14. 
It shall be unlawful for any public terminal grain warehouseman to issue 
a receipt for grain except on the actual delivery of the grain into the ware- 
house, or to issue a receipt for a greater amount of grain than that actu- 
ailv received. And it shall be unlawful for any person to remove, or de- 
liver, or direct, assist or permit any person to remove, or deliver any grain 
from any public terminal warehouse for which a warehouse receipt has 
been issued and is outstanding without receiving and cancelling the ware- 
house receipt isstied therefor, or to remove, or deliver, or direct, assist or 
permit anv person to deliver, or remove grain from any public terminal 
grain warehouse whereby the amount of anv grade, or class.of grain m 
such warchouse is reduced below the amount for which warehouse receipts 
for the particular orade are outstanding. And everv person violating any 
of the provisions of this section, and every grain inspector knowingly per- 
mitting anv grain to be delivered out of any Class A grain warehouse with- 
out written notice, signed by the registrar of warehouse receipts that the 
receipts for such grain have been registered for cancellation, shall be guilty 
of a felony. | 

§2689. Penalty. §15. Every person violating any provisions of this act, for 
the violation of whieh a snecifie nenaltv is not provided, and everv person 
failing to comply with the provisions of this act shall be guilty of a gross 
misdemeanor. 

§2690. Act Cumulative. §16. This act shall not be construed as amending 
or repealing any act or law relating to the inspection of grain, but shall he 
considered and held to be arditional legislation relating to the inspection 
and weighing of grain at public terminal grain warehouses. 

§2691. In Effect. §17. This act shall take effect and be in operation on and 
after July Ist, 1915. . oa a 
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Act 1917, counties and cities to maintain 82697. 


§ 2693. | 
Act 1901, advertising authorized—penalty Townships, mafmntenante, fe, $7100-106. 


AN ACT relating to public highways, providing for the construction and 

. maintenance of uniform signboards or guide posts thereon, prohibiting 

, the defacing, destruction or counterfeiting of same, and providing pen- 

alties for the violation of this act. Approved March 10, 1917. Laws ’17 
p 264. 

§2692. Standard Style to Be Prepared. §1. It shall be the duty of the state 
highwary commissioner to prepare plans and specifications for signboards 
or guide posts, making them uniform and of standard style, to be used on 
the public highways, with a plan of proper and suitable inscription thereon, 
furnishing suitable information as to ways and distances to travelers, using 
such colors and designs as the commissioner may deem advisable, and to 
at once furnish said plans and specifications to the board of county com- 
missioners of each county and the governing body of each incorporated 
citv or town within the state. 

AN ACT rlating to public hithways. providing for the construction and 
maintenance of uniform signboards or guideposts thereon, and marking 
dangerous portions thereof by sufficient danger signals or warnings. 
and prohibiting the defacing, removal, counterfeiting or destruction of 
such signboards or guideposts and such danger signals or warnings, 
and providing penalties for the violation of this act and amending sec- 
tions 2, 4, and 5 of chavter 78 of the Laws of 1937, and further amend- 
ing said act bv adding thereto new sections to be known as sections 
3a, 3b. and 4a. Apnroved March 18. 1919. T. "19% ch 146. 

§2693. Counties to Maintain. §2. It shall be the duty of the county 
commissioners of cach county to construct and maintain on the public 
highways outstle of incorporated cities and towns. at all crossroads or 
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forks of roads, signboards or guide posts according to the plans and specie 
fications furnished by the state highway commissioner. L ‘19 ch 146. 
$2694. Cities to Maintain on State Highways. §3. It shall be the duty of 
the governing body of incorporated cities and towns throughout the state 
to constritet and maintain signboards or guide posts on the state highways 
passing through their respective cities and towns, at such places suitable 
and necessarv for the information of travelers, according to plans and 
anecifications furnished hv the ctate hichwav commissioner, : . 

§2694a. Dancerone Roads ta Be Desionated by State Highway Commis- 
sioner. 83a. Jt shall be the dutv of the state highwav commissioner to 
designate such places upon the nublic highwavs as are dangerous to trav- 
elers. and to furnish at once a list of such dangerous localities to boards 
of county commissioners of each county and to the governing body of each 
incornorated city and town within the state. L '19 ch 146. 

§2694b. Counties to Give Warning. §3b. It shall be the duty of the 
county commissioners of each county to place and maintain at such locali- 
ties on said highways, suitable signals and warnings, which shall sufficiently 
warn travelers. by night and dav, of such dangerous localities. L 719 ch 146. 

§2695. Interference or Imitation Prohibited. §4. It shall be unlawful for 
any person to remove, deface, mutilate or destroy any of the public sign- 
hoards or guide nosts. or inscriptions thereon, or danger signals or warn- 
ings, herein provided for, and it shall be unlawful for any person to fraudu- 
lently imitate or counterfeit said public signboards or danger signals or 
warnings, either for use on private roads and highways or for the purpose 
of advertising and use on public highways. Provided, that nothing herein 
shall be construed to prevent associations of standing. in constructing, plac- 
ing and maintaining as a public eift the official signboards or guide posts 
herein provided for. L 719 ch 146. 

§2695a. Erection by State—Cost. &4a. If, at the expiration of thirty 
davs after the state highway commissioner has transmitted to the proper 
county authorities plans and specifications for the erection of signposts as 
set forth above, the countv commissioners have not actually begun the 
erection of said signposts. then the highway commissioner shall immedi- 
atelv take steps to have the necessary signnosts erected on the state high- 
wavs passing through said counties and deduct the cost of same from the 
permanent highway funds held bv the state treasurer to the credit of any 
such county havine failed to comnlv with this law. L. 719 ch 146. 

§2696. Blanket Penalty. 85. Anv person violating anv of the provisions 
of section four of this act or failing to comply with any of these provisions, 
shall be guilty of a gross misdemeanor. 1. 719 ch 146. 

§2696a. Rewards for Informers. 87. The county commissioners of any 
county are hereby authorized to offer and pav out of the Current Expense 
Fund of such county not more than twentv-five dollars (S29) for the arrest 
and conviction of any person or persons violating the provisions of this act. 


1. 19 ch 146. : 
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AN ACT to authorize the erection of sign boards or posts or mile boards 
; or posts, to prevent and punish the defacing or destruction of any sign 
board or post or mite board or post. Approved February 28, 1901. Laws 
OI p 25. 


$2697. Destruction of Guide Boards Prohibited. §1. Any person or 
persons who shall deface, mutilate, tear down or destroy any sign board or 
post, or any mileboard or post, erected or set up by the authorities of any 
city, town or county, shall be guilty of a misdemeanor, and upon conviction 
shail be punished by a fine in any sum less than twenty dollars, or by im- 
prisonment in the county jail not exceeding twenty days, or both. 


§2698. Guide Boards for Advertising. §2. Any person, firm, com- 
pany or corporation desiring to erect or set up sign boards or posts, or mile- 
boards or posts, as a ineans of advertising, and desiring to have the pro- 
tection of the provisions of the foregoing sections in so doing, shall satisfy 
the proper officers of the city, town or county that said boards or posts will 
be set up at correct distances and at proper points, and in all other respects 
be serviceable to the public as sign boards or posts, or as mile boards or 
posts; whereupon said person, firm, company or corporation shall be permit- 
ted to place on said boards or posts the words “by authority,” and the 
authorities granting such permission shall make a record of such action in 
the records of their proceedings; and any sign board or post, or any mile- 
board or post, set up by such permission, and having on its face in clear, 
bold letters the words “by authority,” shall have the same protection on 
such boards or posts set up by the authorities of any city, town or county, 
and any person or persons who shall deface, mutilate, tear down or destroy 
any such board or post so set up, shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine in any sum less than twenty dollars, 
or by imprisonment in the county jail not exceeding twenty days, or both. 


HOLIDAYS 


Columbus day 82704. holiday payable next day §4150. 
Labor day §2703, Saturday, certain counties and cities 
Legal holidays—courts closed §2699., §2706. 

Lincoln’s birthday &2702. School teachers’ holidays with pay §5049. 


Negotiable instrument due on Sunday or Sunday, when holiday §2705. 


AN ACT in relation to legal holidays. Approved February 25, 1891. Ail 
prior laws repealed except Laws ‘g1 p 3y. Laws ‘gi p 8&0. 
FORMER LAWS, ‘87-8 p 107. 


§2699. Legal Holidays. §1. The following davs are legal holidays, 
nameciv: Sunday; the first day of January, commoily called New Year's 
day ; the fourth day of July; the twenty-second day of february; the twesty- 
’ fifth day of December, commonly called Christmas dav; and any day desig- 
nated by public proclamation of the cluct executive of the state as a legal 
holiday, or as a day of thanksgiving; the day known and observed as NMe- 
morial or Decoration day; and the day on witch a general election is held 
throughout the state. 


§2700. Business in Court. §2. No court shall be open, nor shail any 
judicial business be transacted, on a legal holiday, except,— 
I. To give, upon their request, instructions to a jury when deliberating 
of their verdict: 
2. To receive the verdict of a jury; 
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3. For the exercise of the powers of a magistrate in a criminal action, 

Or in 2 proceding of a criminal nature; 
4. For hearing an application for writs of habeas corpus, injunction, - 
i] : 


prohibition, and attachment. 
lroceedings on holiday judgment pre Proceedings not objected to are valid, 
sumed entered on later day, Stewart v. State ex rel. Walter v. Superior Court 49 
WwW 7 es 


Board 48 W., 655. > hs 


$2701. Adjourned Until Next Day. 53. If any legal holiday happen 
to be a day appointed for the sitting of a court, or to which it is adjourned, 
such sitting shall be deemed appointed for or adjourned to the next day 
which is not a legal holiday. : : 


Supplementary—AN ACT declaring the anniversary of the birth of Abra- 
en Lincoln a legal holiday. Approved February 12, 1895. Laws ’g5 
p 6. 


§2702. Lincoln’s Birthday. §1. That the twelfth day of February of 
each year, the same being the anniversary of the birth of Abraham Lincoln, 
be and it is hereby declared to be a legal holiday in the State of Wash- 
ington. - 


Supplementary—AN ACT declaring labor day a legal holiday. Approved 
I*ebruary 24, 1891. Laws ’gt p 39. 

§2703. Labor Day. §1. That the frst Mondav of September of each 
year ts hereby declare to be a legal holiday in the State of Washington :—to 
be known as labor day. : 

AN ACT relative to legal holidays «ad declaring the 12th day of October 
of each year to be a legal holiday to be known as “Columbus Day.” Ap- 
proved March 14 1911. Laws ‘11 p 300. ; 

§2704. Columbus Day. $1. The 12th day of October of each year is 
reby declared to be a legal holiday to be known as “Columbus Day.” 


AN ACT relating to legal holidays and “declaring an emergency. Approved 
lrebruary 8 1911. Laws 71) p 9. 
§2705 Holiday on Sunday. §1. Whenever anv legal holiday, other than 
Sunday, shall fall upon any Sunday, the day next following such date shall 
become and be held as a legal holiday. 


AN ACT permitting certain county and city officers to close their respective 
offices at one o’clock on Saturday afternoons. Approved March 17, 1909, 


Laws ‘09 p 638. 


§2706. Authority to Close Saturday Noon. $1. All elective and apnointive 
officers of the counties of the first class, and all elective and appointive ofi- 
cers in the cities of the first class are permitted to close anv branch of 
-ranches of their respective offices at twelve o'clock noon, on Saturday of 
each week, during the months of June, July, August, and September: and 
during the period from October first to May 31st, are permitted to relexse 
the major portion of the force of their respective offices on Saturday of . 
each week at twelve o’clock noon, retaining a sufficient force to transact 
the rvblic business that may offer on Saturday afternoon. L. ’17 108; R&B 


$3863, io aes 
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HORTICULTURE 


Act 1915, regulating §2707. Markets, director of farm markets etc. $99, 


Fertilizers, manufacture and sale §85. Seeds, standards, etc. §99. 
Funds, county remittances Sanelied Snraving materials, adulteration, etc, §274L 


§2746-8. Weeds, destruction, etc., of $114, 
Inspection of foreign stock §2746-1. 


Fruit destroyed under 1. '03 246 though 
Act repealing this act in part, valid Max- void as to inspectors, Shafford v. Brown 
well v. Lancaster 81 W. 602. 49 W. 307.. 


AN ACT relating to horticulture and horticultural plants and products and 
the protection thereof, prescribing certain rules of evidence, requiring 
certain contracts to be in writing, authorizing the levy and collection 
of taxes for horticultural purposes, providing for the enforcement of 
the provisions hereof by writs of mandate and injunction, authorizing 
counties and municipalities to aid in the enforcement hereof, validat- 
ig certain expenditures heretofore made for the protection of horticul- 
tural interests. providing penalties for violations of this act and meth- 
ods of collecting the cost of enforcing the same in certain cases, re- 
pealine sections 3075, 3079, 3080, 3083 to 3110 inclusive; 3113, 3115, 
3116, 3117, 3119, 3120, 3122 to 3127 inclusive; 3131 and 3134 to 3139 
inclusive of Remington and Ballinger’s Annotated Codes and Statutes 
of Washincton and declaring this act shall take effect immediately. 
Approved March 19, 1915. Laws ‘15 p 494. 


§2707. Definitions. §1. That the term “Commissioner” whenever used in 
this act shall be held and construed to mean the commissioner of agricul- 
ture of the State of Washington, and the term “assistant commissioner™ 
and “assistant” shall be lcld and construed to mean the assistant commis- 
sioner of agriculture for the division of horticulture; the term “horticul- 
tural inspector” and the term “inspector” wherever used in this act shaft 
be held and construed to mean an insnector of the department of agricul- 
ture, assigned to the division of horticulture: the term “nursery stock” 
wherever used in this act shall be held and construed to mean and int hide 
fruit trees, fruit tree stock, nut trees, grape vines, fruit bushes, rose bushes, 
rose stock, forest and ornamental trees and shrubs (both deciduoug and 
evergreen), florists’ stock, and cuttings, scions and seedlings of fruit or 
ornamental trees or shrubs, and all other fruit bearing plants and parts 
thercof and plant products for propagation or planting; the term “infect” 
and its derivatives “infecting,” “infected” and “infection,” wherever used in 
this act shall be held and construed to mean and include being affected bv 
or infested with the disease or insect pests to which horticultural plants 
and products are subject and which are required to be guarded avainst. 
controlled. cured, removed, and eradicated as in this act provided: the terms 
“disinfect” and its derivatives shall be held and construed to meat and 
include the cure, removal or eradication of such diseases or pests hv cut- 
ting and destroving the infected parts. or the application of fungicides or 
msecticides snecified in this act or such other effective solutions or emul- 
sions as mav he discovered bv sctence and specified and described in the 
bulletins issued by the commissioner of agriculture, and the term ‘“nerson” 
wherever used in this act, shall be held and construed to mean and include 
individuals, partnerships, associations, joint stock comnanies and corpora- 
Les, 

§2708. Powers of Commissioner Agriculture. §2. The commissioner of 
agriculture shal! have the power and it shall he his dutv: 

(a) To exercise a general supervisory and directory control over the 
horticultural interests of the state: 

(b) To arrange for and hold meetings for the discussion and dissemi- 
nation of information as to horticultural subjects and for the demonstration 
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of methods of preventing diseases of and pests injurious to horticultural 
plants, friits and veretahles, and of curing and removing the s7me: 

(c) To nublich ard distribute cirenlars and renorts upon horticultural 
subjects. the pests affecting and the diseases of fruit trees, vines or bushes, 
ornamental trees or shrubbery, horticultural plants, fruits, vegetables and 
nursery stock, and the means and methods of controlling, curing, removing, 
eradicating, and disinfecting for such diseases and pests; 

(d) To issue licenses to nurserymen and dealers in nursery stock and 
their agents. salesmen and solicitors and revoke the same for violation of 
or failure to comnly with this act, and to keen in his office a record of all 
licenses issued, showing the character of the license. name and address of 
the holder, the date of issue and the date of expiration or revocation: 

(e) To furnish to the board of county commissioners of each county, 
annually, on or before September 1, an estimate of the expenses for the 
ensuing year of inspecting and disinfecting orchards, vinevard(s), berry 
farms. vegetable farms and nurseries, fruit trees, vines or bushes, orna- 
mental trees or shrubbery, horticultural plants, fruit, fruit products, vere- 
tables, and packing houses. warehouses, drvhouses, storerooms. depots, docks 
and other places where fruits. vegetables or nurserv stock are grown, 
packed, stored, shipped or held for shipment or delivery or offered for sale 
within said county. 

({) To annoint inspectors to enforce and carry out the provisions of 
this act, which inspectors may be of two classes, inspectors at large and 
local inspectors: Provided, that not more than twenty inspectors at large 
shall be appointed. 

(g) The commissioner may also in his discretion appoint any officer or 
member of anv local fruit protective association to act as inspector, vested 
with power only to enter premises and inspect orchards and report to the 
inspector-at-large. Such inspectors shall receive no compensation for serv- 
ices and shall not be required to take the regular examination required of 
insnectors-at-large and local inspectors. 

(h) To make. adopt, issue and publish from time to time and enforce 
general rules and regulations governing the grading, packing, and the size 
and dimensions of commercial containers of apples and other fruit. 

(i) To formulate, promulgate and enforce regulations fixing commercial 
prades of potatoes, and providing for the inspection of the same for either 
market or seed purposes, and furnishing of certificates of inspection. 

The commissioner of agriculture, and under his direction and control the 
assistant commissioner and the horticultural inspectors, shall have the power 
and it shall be their duty: 

(a) To enforce the provisions of this act and all laws relating to horti- 
cultural interests. 

(b) To inspect orchards. vineyards, berry farms, vegetable farms, nur- 
Serics, fruit trees, vines or bushes, ornamental trees or shrubbery, horticul- 
tural plants, fruits, vegeables. nursery stock and horticultural sunplies, and 
packing houses. dry houses, warehouses, store rooms, denots, docks. cars, 
vessels, and other places where friite, veretablec or nursery stock are 
packed. stored, shipped, or held for shinment or delivery or offered for sale, 
and other property liable to be infected with any disease or pest injurions 
to horticulture. and to require the disinfection of all such pronerty and 
premises found to be infected and for that purpose shall have free access 
to stich nronerty and nremises at all times. 

(c) To inspect and examine orchards, vinevards, nurseries, berry farms, 
vegetable farms, fruits, vegetables, nursery stock and all other horticul- 
tural plants and products, at the request of the owner thereof for the pur- 
pose of discovering the existence of anv disease or pest, and to report to 
the applicant the result of such investigation and prescribe proper reme- 
dies; 

(d) To disinfect orchards, vinevards, berry farms, nurseries. fruit trecs, 
vines and bushes, ornamental trees and shrubbery, horticu'tural plants, 
fruits, vegetables and nursery stock and packing houses, dry houses, ware- 


houses. store-rooms, depots, docks, cars, vessels and other places where 
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nursery stock, fruits; or vegetables are packed, stored or shipped or held 
for shipment or delivery, or offered for sale, in case the owner or person 
having the same in charge shall neglect or refuse so to do, after notice: 
and in case any infected fruit trees, vine or bushes, ornamental trees or 
shrubbery, horticultural plants, fruits, vegetables or nursery stock cannot 
be sticcessfully disinfected to condemn and destroy the same or cause the 
same to be destroyed. 

(<) To require all partially infected fruit, vegetable and nursery stock 
shipments to be sorted and repacked and, in case the owner or person hav- 
ing charge of the same shall neglect or refuse so to do after notice, to con- 
demn and destroy the same; 

(f) To issue certificates of inspection to licensed nurservmen and deal- 
ers in nursery stock, on stock inspected and approved. L 719 ch 195. 

§2709. Inspectors-at-Large—Local Inspectors—Salary and Expenses. §3. 
(Inspectors-at-large may be assigned to duty in one or more counties and 
transferred from one county to another in the discretion of the commis- 
sioner, and their salaries, compensation and actual and necessary traveling 
expenses shall be paid by warrants drawn upon the state treasurer bv the 
state auditor upon vouchers signed and verified under oath by such in- 
spectors and countersigned by the commissioner or the assistant commis- 
sioner. Jn addition to inspectors-at-large the commissioner shall, whenever 
the board of county commissioners of any county by resolution request it, 
appoint such number of local inspectors and for such length of time as 
such resolution shall specify and assign them to duty in such county. The 
salaries, not to exceed four dollars per day, and actual and necessary travel- 
ing expenses, within the county, of all local inspectors shall be paid out of 
the current expense fund of their respective counties upon vouchers signed 
and verified under oath by such inspectors and approved by the commis- 
sioner or the assistant commissioner, and the county auditor shall issue 
warrants therefor upon the said county fund. All local inspectors shall be 
under the direction and control of the commissioner of agriculture and the 


assistant commissioner. In case any inspector is dismissed from the serv-_ 


ice or transferred to another place, or to other duties, any qualified inspector 
or officer of the agricultural department may continue or complete any 
work or perform anv duty initiated by such dismissed or-transferred officer. 

§2710. Pests and Diseases—Disinfection. §4. It shall be the dutv of every 
person owning, leasing or occupying any land or premises on which there 
is or shall be growing, grown or situate any nursery stock, fruit trees, 
vines or bushes, shade trees, ornamental trees or shrubbery, or any horti- 
cultural plants, and of the owner or lessee of any such nursery stock, trees, 
fruit trees, vines, bushes, shrubbery or plants growing or situate on prem- 
ises leased or occupied by him, and of the owner of any such nursery 
stock, trees, fruit trees, vines, bushes, shrubbery or plants growing, situate 
or being at any place within the State of Washington, for sale or deliv- 
ery, and of every grower, shipper, commission merchant, consignee, dealer 
in and person in charge of anv nursery stock, fruit or vegetables about to 
be shipned, or shipped, or held for delivery or offered for sale, to take and 
use sufficient methods and means for the prevention of infection by all 
pests and diseases to which such nurserv stock, trees, fruit trees, vives, 
bushes, shrubbery, plants, fruits or vegetables may be subject, and to keep 
the same free from disease and pests. and, in event it is found that any 
such nursery stock, trees, fruit trees, vines, bushes, shrubbery, plants, fruits 
or vegetables are infected with any disease or pest, to promotly 
take and use effective means to control, cure, remove, eradizate 
and disinfect for the same, and in case such nursery stock, trees, fruit 
trees, vines, bushes, shrubberv. plants, fruits or vegetables cannot be suc- 
cessfully disinfected, to promntly destrov the same, and it shall be the duty 
of every owner and of the lessee of any premises upon which there are 
growing any iniccted fruit, fruit trees, shade or ornamental trees, vines or 
bushes, to thorovehly soray the same with a proper solution or emulsion 
or otherwise disinfect the same for the control, cure or removal of such 


infection. 
unt 
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§2711. Pest Specified. §5. The pests injurious to and diseases of nursery 
stock, fruit trees, shade trees. ornamental trees and shrubbery. horticultural 
plants. fruit and vegetables to be cuarded against, controlled, treated, re- 
moved, eradicated and disinfected for, as in the next preceding section pro- 
vided, shall be all bacterial diseases. including fire blight of apple, pear and 
quince, crown gall or root gall, and hairy root; all fungus diseases, includ- 
ing black spot canker, pear scab, apple scab, apple powdery mildew, peach 
lesf curl, peach mildew, brown rot of peach, cherry and prune, chestnut 
blight, potato wart, powdery scab of potato and peach twig blight; all in- 
sect pests, including chewing insects, such as bud moth, peach twig borer, 
aterpillars, pear slug, flat headed borer, round headed borer, imported cab- 
bage worm, potato tuber moth, potato nematode or eel worm. Mediterran- 
ean fruit fly, lesser apple worm, tussock moth, gypsy moth, brown tail 
moth, coddling moth, and the larva of any thereof, and sucking insects, such 
as San Jose scale, scurfy scale, oyster shell bark louse, aphids, pear leaf 
blistermites and red spider; and such other bacterial and fungus diseases 
an’ insect pests as may be identified by science and specified and described 
as injurious to horticulture in the circulars to be issued from time to time 
by the commissioner of agriculture. 

Methods of Eradication. The methods and means required to be used for 
the prevention, control, removal, eradication and cure of the diseases and 
pests above specified, shall be as follows: For bacterial diseases, eradica- 
tion bv the removal and cestruction of the infected plant or part thereof, 
care being taken to disinfect all tools used in such removal to prevent the 
spread of the infection or by anv other methods that shall have been 
approved bv the insecticide and fungicide board; for fungus diseases, con- 
trol or cure hv spraying with effective fungicides, such as bordeaux solu- 
tion, lime-sulphur solution, sulphide of iron or other effective fungicides; 
for chewing insect pests. control or removal bv spravine with effective 
insecticides, such as arsenate of lead solution and arsenate of zinc solution 
for sucking insect ‘nests, cantrol-@ar remaval bv snravi...” wit effect:"e 
insecticides such as, lime sulphur solution, crude oil emulsion, tobacco solu- 
tion, distillate oil emulsion, kerosene emulsion, soap solution, and sulphur 
solution, or combinations thereof: and for fungus and insect pests, control, 
cure or removal by spraying with such other effective solutions and emul- 
sions as may be discovered by science and specified and described in the 


circulars issued by the commissioner of agriculture. 
Power to specify disease valid, Carstens v. De Sellem 82 W. 643. 


§2712. State Insecticide and Fungicide Board — Duties. §6. There is 
hereby created a boar to be known as the state insecticide and fungicide 
board, which board shall consist of the commissioner of agriculture or the 
assistant commissioner, the director of the agricultural experiment station 
at Pullman and three members of the agricultural experiment station to he 
appointed by the director, one of whom shall be an entomologist. one a 
plant pathologist and one a chemist. It shall be the duty of the said board 
to analyze and report upon any insecticides and fungicides offered for sale 
to be used in the control and removal of insect pests and fungus and bac- 
terial diseases to which horticultural plants are subject. It shall be the 
duty of all horticultural inspectors to from time to time procure and sub- 
mit to such board samples of such insecticides and fungicides offered for 
sale, 

§2713. Insecticides and Fungicides, Regulations. §7. It shall be unlaw- 
ful for any person to offer for sale in the state of Washington any horti- 
cultural insecticide or fungicide which is adulterated or misbranded within 
the meaning of this act. The term “insecticide” as used in this act shall 
include any substance or mixture of substances intended to be used for 
preventing, destroving, repelling. or mitigating any insects which may 
infest vegetation. The term “Paris green” as used in this act shall include 
the product sold in commeree as Paris green and chemically known as the 
aceto-arsenite of copper. The term “lead arsenate” as used in this act shall 
include the product or products sold in commerce as lead arsenate and con- 
sisting chemically of products derived from arsenic acid (H?AsO*) by 
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replacing one or more hydrogen atoms by Iead. That the term “funeicide’ 
as used) in this act shall include anv substance or mixture of substances 
intended to he used for preventing, destroving, repelling or mitigating any 
and all funei that may infect vegetation or be present in any environment 
whatseever. 

Tt shall be unlawful for anv manufacturer, firm. corporation or nerson to 
sell, offer or expase for sale in this state. any insecticide. fungicide. or any 
materials to be used fer preventing, destroving. repelling or mitigating 
insects, fungi, bacteria or other plant pests, unless such material shall have 
affixed to each and every nackazve or container, In a conspicuous place oa 
the outside thereof, a plainiv printed statement as follows: 

(1) The name, brand or trade mark under which it is sold. 

(2) The purpose for which it is to be used. 

(3) irection for its anplication. 

(4) The name and norincinal address of the montufacturer or person 
resnonsihle for placine the commodity on the market. 

(5S) The net weight of the contents of the package. 

(6) The correct statement of the character and name of each insectt- 
cidal or fungicidal ingredient used and the minimum per centum of such 
active ingredients and the maximum per centum of the inert ingredients 
contained in the package. L 719 ch 195. 

§2714. Aduiterations. §& That for the purpose of this act an article 
shall be deemed to be adulterated—In the case of Paris green: Virst, if 
it does not contain at least fiftv per centum of arsenious oxide: second, if 
it contains arsenic in water-soluble form equivalent to more than three and 
one-half per centum of arsenious oxide: third, if any substance has been 
mixed and packed with if so as to reduce a lower or injuriouslv affect its 
quality or strength. In the case of lead arsenate: First, if it contains more 
than fifty per centum of water; second, if it contains total arsenic equiva- 
lent to Iess than twelve and one-half per centum of arsenic oxid (As205) ; 
third. if it conta'ns arseric in water-scluble form equivalent to more than 
seventy-five one-hundredths per centum of arsenic oxid (As205) ; fourth, 
if anv substances have heen mixed and packed with it so as to reduce, lowe7, 
or injuriously affect its aualitv or strength: Provided. however, That extra 
water mav be a‘lided to lead arsenate (as described in this paragranh) if 
the resulting mixture ts labeled lead arsenate and water, the percentage of 
extra water being plenty and correctly stated on the label. In the case of 
insecticides or fungicides. other than Paris green and lead arsenate: First, 
if its strength or purity fall below the professed standard or quality under 
which it is sold; second, if anv substance has been substituted wholly or 
in part fer the article; third, if anv valuable constituent of the article has 
been wholly or in part abstracted; fourth, if it is intended for use on vege- 
tation and shall contain any substance or substances which, althouch pre- 
venting, destroying, repelling, or mitigating insects, shall be injurious to 
such vegetation when used. 

“Misbranded” Defined. That the term “misbranded” as used herein shall 
apply to all insecticides. Paris green, lead arsenates. or fungicides, or artt- 
cles which enter into the composition of insecticides or fungicides. the 
package or label of which shall bear any statement, design. or device 
regarding such article or the ingredients or substances contained therein 
Which shall be false or misleading in any particular, and to all insecticides, 
Paris greens, lead arsenates, or fungicides which are falsely branded as to 
the state, territory, or country in which they are manufactured or pro- 
duced. 

Insecticides and Fungicides; When Deemed Misbranded. That for the 
purpose of this act an article shall be deemed to be mishranded—In_ the 
case of insecticides, Paris Greens, lead arsenates, ‘and fungicides: Tirst. if 
it be an imitation or offered for sale under the name of another article; 
second, if it be labeled or branded so as to deceive or mislead the pur- 
chaser, or if the contents of the package as originally put up shall have 


heen removed in whole or in part and other contents shall have been placed 
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in such nackace; third, if in package form, and the contents are stated in 
terms of weight or measure, they are not plainly and correctly stated on 
the outside of the package. 

In the case of insecticides (other than Paris greens and lead arsenates) 
and funeicides: First, if it contains arsenic in anv of its combinations or 
in the elemental form and the total amount of arsenic present (expressed 
as per centum of metallic arsenic) is not stated on the label; second, if it 
contains arsenic in anv of its combinations or in the elemental form and 
the amount of arsenic in water-soluble forms (expressed as per centum of 
metallic arsenic) is not stated on the label; third, if it consists partially or 
completely of an inert substance or substances which do not. prevent, 
destroy, repel, or mitgate insects or fungi and does not have the names and 
percentage amounts of each and every one of such inert ingredients plainly 
and correctly stated on the label: Provided, however, That in lieu of nam- 
ing and stating the percentage amount of each and everv inert ingredient 
the producer may at his discretion state plainly upon the label the correct 
names and perecntage amounts of each and every ingredient of the insecti- 
cide or fungicide having insecticidal or fungicidal properties, and make no 
mention of the inert ingredients. except in so far as to state the total per- 
centage of inert ingredients present. 


§2715. Right of Inspection. §9. The commissioner of agriculture, the 
assistant commissioner and all horticultural inspectors are autherized and 
empowered to at any time enter upon anv premises where anv nursery, 
orchard, vinevard, berry farm or vegetable farm is situate, or whereon any 
nursery stock, fruit trees, shade trees, ornamental trees or shrubbery of 
horticultural plants are growing, or upon any premises or into anv build- 
ing, packine house, drv house, warchouses, store-room, denot. dock car, 
vessel, or other place wherein anv nursery stock, fruits, vegetables. or hor- 
ticultural products are situate, being prepared or packed for shipment, 
stored, shipped, held for shipment or for delivery upon any shipment or 
sale, or offered for sale for the purpose of examining and Inspecting such 
premises or property to ascertain whether the same or any thereof are 
infected, and it shall be unlawful for any person to hinder or prevent or to 
attempt to hinder or prevent any such officer from entering such premises 
or inspecting such premises or property or performing any duty required 
br thie act. 

§2716. Condemnation of Infected Premises or Property. §10. In case 
the officer making the inspection provided for in the preceding section shall 
find that the premises or property inspected is infected, he shall condemn 
the same and serve upon the owner or upon the person having possession 
or charge of said premises or of said property a notice in writing that the 
same is condemned and ordering the disinfection of any and all thereof 
which is capable of disinfection and the destruction of such property as 1s 
incapable of disinfection, which notice shall describe the premises or prop- 
ertv ordered to be disinfected or destroyed with reasonable certainty and 
shall specify the time within which he same shall be so disinfected or 
destroved; and shall give notice that unless the premises or property 
ordered disinfected or destroved is disinfected or destroved as directed, in 
the manner and within the time specified in said notice, the same will be 
done by -the officer giving the notice and the expense thereof charged 
against the premises and the owner of said premises or property. In case 
said premises or property is in the nossession or charge of any person unon 
whom service can be made, the officer making the inspection shall serve a 
copy of such notice non such person and, in case the nremises or property 
is in possession or charge of any other person than the owner thereof, or 
service cannot be had upon any person in possession or charge thereof, the 
officer shall serve said notice upon the owner of said premises or property 
by mailing or telegranhing him a copy thereof, if his home or postofiice 
address are known to the officer or can with reasonable diligence be ascer- 
tained. In case personal service of said notice cannot be had upon any 
person in possession or charge of said premises or property and the name 


and address of the owner of such premises or property are not known and 
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cannot with reasonable diligence be ascertainea, said notice shall be served 
by posting the same in a conspicuous place upon the nremises where the 
property to be disinfected or destroyed is situated, as the case may be. In 
‘case the name and postoffice address of the owner are not known and 
cannot with reasonable diligence be ascertained and in the absence of fraud 
and gross neglect, service of such notice upon the person in possession or 
charge of said premises or property shall be construed to he substituted 
personal service upon the owner, and, in case service of such notice upon 
a person in possession or charge of such premises or property cannot he 
had and the name and postoffice address of the owner ts not known and 
cannot with reasonable diligence be ascertatned and in the absence of fraud 
and gross neglect, such posting of the notice upon the premises shall be 
construed to be constructive personal service upon the owner of such 
premises or property. Upon the giving of such notice as hereinabove pro- 
vided it shall become and be the duty of the owner and person having 
possession or charge of the premises or property described in the notice 
to, within the time specified in said notice, disinfect said premises or dis- 
infect or destroy said property, as the case may be: Provided, that in the 
case of nursery stock, fruit or vegetables about to be shipped or any ship- 
ment thereof, or which is offered for sale, or held for the purpose of deliv- 
ery upon any shipment or sale thereof, if the officer making the inspection 
shall find that only a part thereof is so affected that it cannot be success- 
fully disinfected, he shall state in such notice that the owner or person in 
charge thereof has the privilege of separating the same into two or more 
of the following classes, to-wit, such as does not need disinfection, such as 
can be successfully disinfected, and such as cannot be successfully disin- 
fected, and in such cases it shall be the duty of the owner and person in 
charge of such property to, within the time specified in said notice, disin- 
fect such nursery stock, fruit or vegetables as can be successfully disin- 
fected and destroy such as cannot be successfullv disinfected: And_ pro- 
vided, further, that in the case of fruit or vegetables that cannot be suc- 
cessfully disinfected the inspector mav grant the owner or person in charge 
thereof the privilege of manufacturing the same into by-products or of 
shinning the same to a by-preduct factory and issue a permit in writing so 
to do, and in such case it shall be unlawful for the person receiving such 
permit to sell or dispose ef such infected fruit without having first manu- 
factured the same into a by-product or shipped the same to a by-product 
factory, or to divert any such shipment when made, and it shall be unlaw- 
ful for the consignee of any fruit or vegetables shipped to a by-product 
factory, to sell or dispose of the same without first manufacturing it into 
a by-product. It shall be unlawful for any person to ship, deliver, sell, 
barter, give away or otherwise dispose of or part with the possession of, 
or for any common carrier to transport, anv nursery stock, fruit or veee- 
table which has been found infected and condemned until all of the reauire- 
ments of. said notice and order have been complied with, and permission 
given in writing so to do by an inspector. L 719 ch 195. 


Potatoes conuemncd — due process -— legislative power, Los Angeles B. G. Co-op, 
power to declare pests not delegation of Ass’n v. Huntley 84 W. 155. 


§2717. Disinfection or Destruction by Inspector. §11. In case the owner 
or person in charge of any premises or property required to be disinfected 
or destroved as in the previous section provided, shall fail or neglect to 
comply with the notice within the time specified therein, the officer giviny 
the notice shall have the right and it shall be his duty to enter upon the 
premises to be disinfected or where the personal property required to be 
disinfected or destroyed is situated and perform the acts required in such 
notice, or cause the same to be performed at the cost and expense of the 
owner of such premises or property as the case may be. The officer shall 
keep an accurate account of such cost and expense and the same sho"! he 
a lien upon the premises or personal property so disinfetced, which tien 
may be enforced by the methods hereinafter provided. The lens 17 this 
section provided for shall in the case of personal property have prece ience 


over all other hens. 
£28 


§2718 HORTICULTURF S971 


- §2718. Right of Officer to Impound for Expenses of Disinfection. §12. 
Vhe officer disinfecting any personal property may, in case the owner or 
persen in charge shall not pay such cost and expense. impound anid sell 
such property to enforce the lien of the state and coilect such cost and 
expense. The officer impounding personal property as above nrovided shall 
five notice in writing that the propertv is impounded which notice shall 
describe the property with reasonable certainty, state where the same is 
impounded, specify the amount of costs and expense charged against it 
and state that unless the charges are paid within a time ‘snecified in. satd 
notice the property will be sold to satisfv the charges against it and the 
transportation and storage charges accrued, if any, and the cost of making 
the sale. The officer giving such notice shall post it in a conspicuous place 
upon the premises where such property 1s impounded and serve the same 
upon the owner or upon the person in possession or charge of such im- 
pounded property in like manner with like effect as hereinabove in this act 
provided for service of notice to disinfect. The time within which a sale 
shall be had after the giving of the notice shall not be less than ten days, 
provided that in the case of perishable fruits or vegetables, the same may 
be had immediately. Sales mav be either at public auction or private sale 
as in the sound discretion of the officer may be for the best interest of the. 
state and the owner of the pronertv to be sold. The proceeds of any such 
sale shall be applied first to the payment of the cost of making the sale, 
second to the payment of the cost and expense of disinfection and third to 
the pavment of accrued transportation and storage charges. if any, and 
the balance, if any, shall be paid the owner or person in charge of the 
pronerty sold, upon demand. In case the proceeds of such sale be not 
sufficient to pay the cost of making the sale. and the cost and exnense of 
disinfection, the deficiency may be recovered from the owner of the pron- 
erty disinfected in an action at law in the name of the state on the rela- 
tion of the commissioner of agriculture, and the prosecuting attorney of 
the county where the property was disinfected shall, when directed so to 
do by the attornev general, bring such action for the recovery of such 
deficiency. The officer making such sale shall make and keep a full and 
detailed record of all acts done by him with reference to such property, 
stating the name of the owner or reputed owner of such property when 
known, the location thereof, the date of inspection, the facts found upon 
inspection, the date and manner of giving the notice to disinfect, the fail- 
ure of the owner or person in charge to disinfect, the disinfection by or 
under the direction of the officer, the cost and expense thereof in detail, the 
date and manner of giving the notice of impounding and sale, the date, 
place and manner of sale, the name of the person to whom the property 
was sold, the amount of the proceeds of the same and the disposition made 
thereof, which record shall be signed by the officer making the same. Upon 
demand of the owner or person in charge of such property, the officer 
making the sale shall furnish him with a copv of such record verified under 
oath, and shall tender him the balance of said proceeds. Tf no demand 1s 
made upon the officer making such sale within thirty davs from the date 
of sale, or in case the balance of said proceeds is not accepted when ten- 
dered, the officer shall file a verified copy of such record with and remit 
the balance of the proceeds of such sale to the commissioner of agriculture, 
who sali retain the same for a period of six months subject to the order 
of the owner of the property sold. and if at the end of six months such 
proceeds be not claimed and accepted by the owner or his order, the same 
shall be turned into the state treasurv. The record required to be kept as 
hereinabove provided and the verified copy thereof shall be prima facie 
proof of the truth of the facts therein stated in any court in any action or 
proceeding where nroof of such facts is competent. “4 


§2719. Levy of Tax. §13. It shall be the duty of the board of county 
commissioners of each county at the time of making the regular annual tax 
levy in each year to include a tax upon the taxable pronerty of such countv 
In such an amount as they shall find will produce funds sufficient to meet 
the exnense of insnecting and disinfecting orchards, vinevards, berry farms, 


vegetable faizas, nurseries, fruit trecs, vines or bushes, ornamental trees 
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or shrubbery, horticultural plants, and packing houses, warehouses, dry 
houses, store-rooms, depots, docks and other places where fruits, vegetables 
or nursery stock are packed, stored, shipped or held for shipment or delivery 
or offcred for sale within said county, which shall be inspected or disin- 
fected bv or under the direction of an inspector, which tax shall be known 
as the “Tlerticultural tax.” In estimating the amount to be levied for such 
horticultural tax, the county commissioners shall take into consideration 
the expense of inspecting and disinfecting the above mentioned property 
within said county for the ensuing year and the amount that will be cel- 
lected from levies on property disinfected as in this act provided. The 
horticultural tax shall be levied and collected in the same manner as other 
general taxes and when collected shall, together with all sums collected by 
local insnectors for inspecting, and inspecting and disinfecting, such pron- 
erty within the county, be placed in the current expense fund of said 
counry. Until the collection by anv county of the taxes to be levied] under 
the provisiens of this section at the next annual tax levy after the taking 
effect of this act, the county comm’ssioners of such county are authorized 
and empowered to cause to be said, by warrants drawn upon the current 
expense fund of such county, all expenses for insnecting and disinfecting 
premises or property within said county pronerly charageable to such 
county under the provisions of this act, and all exnenditures made from 
andi warrants drawn upon the current exnense fund of any county by order 

of the board of countv commissioners of such county, subsequent to the 
repeal of [Ip 09 517 864] section 3133 of Rem. & Pal. Code and prior to 
the passage of this act for the purpose of paving the cost and expenses of 
inspecting or disinfecting the premises or property in stich county as pro- 
vided in this act, are hereby validated. L ‘19 ch 198. 


Isilure to levy, remedy is by mandamus to compel levy, Stete v. Asotin County 79 
W. 454, 


§2720. Recovery of Disinfection Exnenses—Lien. §14. The cost and 
expense of disinfecting any nursery, orchard, berry farm, vineyard or vege- 
table farm, or anv nursery stock, fruit trees, vines or bushes, shade trees, 
ornamental trees or shrubbery or horticultural plants growing on any prem- 
ises, Or any packing houses, warehouse, drv houses, store-rooms, depots, 
or other premises where nursery stock, fruits, vegetables or horticultural 
products are stored, situated or being prepared or packed for shipment or 
offered for sale or held for the purpose of delivery upon any shipment or 
sale, may be recovered as in this section provided. The officer disinfecting 
any premises or property growing upon any premises or causing the same 
to be disinfected as in this act provided shall make and keep a full and 
detailed record of all acts dene by him with reference to such property or 
premises, stating the legal description of premises upon which property dis- 
infected was rrowing, the name of the owner or reputed owner, the date 
of insnection. the facts found unen inspection, the date and manner of giv- 
ing of notice to disinfect, the failure of the owner or person in charge to 
disinfect, the disinfection by or under the direction of the officer. the cost 
and expense thereof in detail which record shall be stened by the officer 
making the same... In case the cost and expense of dis'nfecting anv prem- 
ises, or the pronerty growing thereon, are not paid within five divs after 
the completion of the work of disinfection, the ofheer making such record 
shall make and file with the county auditor of the county where such prem- 
iscs are situate] two verified conies of the record of his acts with) reter- 
ence to sud premises and the charge against the same, and shall also file 
a claim of lien against said premises for the amount of such charees and 
expenses, which said claim shall refer to said record. Upon the filing of 
such verified record and claim of lien the county auditor shall record the 
said claim of lien as other lien claims are recorded. The county auditor 
shall also, at the time when said record and claim are filed, forthwith issue 
proper warrants in payment for labor of men emnloyved in the work and 
fix a day for a hearing wpon the report before the board of county com- 
missioners, which date shall not be less than twenty davs from the date of 
said filing and shall prepare a notice of the filing of such record av’ 
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claim and of the date of hearing upon the same and in all proceedings the 
county shail be deemed susbtituted to all the rights of laborers paid as 
herein provided. Said notice shall be directed to the owner or reputed 
owner, and shall give notice of the filing of said record and claim and of 
the amount thereof and shall also give notice of the time and place when 
and where the board of county commissioners will hear and determine the 
erame. The county anditor shall deliver said notice, together with a copy 
thereaf, to the sheriff of the county in which said claim is filed and the 
chert? shall make service thereof in like manner and with like effect as 
herein provided for the service of notice to disinfect and shall make return 
of such service upon the original notice and file the same with the county 
anditor before the time of hearing of the same, and he shall also certify 
with said return the amount of his fees for such service, which shall be the 
same as is provided for service of summons in civil proceedines. In case 
the amount of said claim, together with the amount of sheriff's fees and 
auditer’s fees, which shall be the same as is charged for the filing and 
recording of other hens, 1s paid to the county treasurer on or before the 
cate of said hearing before said board of county commissioners, the auditor 
shall. unon the presentation to him of a duplicate receipt of said treasurer 
for the amount above specified, cancel the said lien in the records of his 
office and rotifv the board of county commissioners of his action in the 
premises. The county treasurer shall disburse the fund received by him 
as above provided to the parties entitled to receive the same according to 
the record as shown tn the office of the county auditor. In case the amount 
of said claim, together with costs as ahove provided, is not paid at or 
before the time of the heairng before the board of county commissioners, 
the county auditer shall present a verified copy of said claim and record to 
the sstd board. which shall proceed with the hearing upon the same and 
shall, if offered, hear sworn testimony concerning the matter set forth in 
<1id record and claim. The record reauired to he kent he the officer dis- 
infecting, as hereinabove provided. and the verified copy thereof filed with 
the county auditor, shall be prima facie proof of the facts therein stated 
In anv proceedings before the board of countv commissioners and in any 
court in anv action or proceeding where proof of such facts is competent 
or the validity of such charges er anv tax levied therefor is questioned. 
After the hearing as herein provided for, the county commissioners shall 
make an order fixire the amount of such claim and costs and shall order 
the amount so fixed paid out of the current exnense fund of said county, 
and the auditor shall draw warrants for the payment of such claim as fixed 
bv the countv commissioners. The said order of said board fixine the 
amount of said claim and costs shall he recorded by the county auditor as 
are other lien claims and. shall stand as a len in favor of said county 
avainst the premises therein described until cancelled as here:n provided. 
In case the amount of said lien, tewether with interest thereon at the rate 
of six per cent ner annum from the date of said order of said board of 
county commissioners, is paid to the county treasurer of said county on or 
before the first Monday in October following the date of said order and 
a duplicate receipt therefor of said treasurer is presented to said county 


-nditor, the countv auditor shall cancel said claim of Hen in the records 
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of his office. Payment to the county treasurer as above set forth shall be 
made by presenting to said treasurer a statement over the signature of 
the county auditor of the amount due upon said claim together with the 
amount of monev shown by said statement to be due. Upon said payment 
being so made the treasurer shall stamp said statement as paid, showing 
the date of said payment, and shall file said statement so stamped in the 
records of his office: he shall also issue a duplicate receipt for said pay- 
ment and shall deliver one of said receipts to the party making payment 
and immediately transmit one of said receipts to the county auditor. In 
case the amount of said claim and costs, together with interest at the rate 
of six per cent per annum from the date of said order of said board of 
county commissioners, is not paid as hereinabove provided, on or before 
the first Monday in October following the date of said order, the board of 
county commissioners shall, at the regular meeting for the levy of taxes 
in the month of Octoher following the date of said order, make an order 
that the amount of such claim, costs and interest, together with a penalty 
of six per cent. thereon, shall be a tax on the premises described in said 
claim and collected as other taxes are collected and said last named amount 
shall be added to the amount of taxes levied against said premises for ctr- 
rent expenses. Upon the making of said order the county auditor shall 
mark the recorded order of said board fixing the amount of said claim of 
lien “canceled and amount hereof charged as taxes against the property.” 
Upon the collection of said tax by the county treasurer the same shall be 
credited to the current expense fund of the county. 


§2721. Importation of Infected Fruit. 815. It shall be unlawful for anv 
person to import into this state, sell, barter, or otherwise dispose of or offer 
fer sale or have in his possession for the purpose of sale or barter any fruit 
which is or has been infected with peach mildew, peach twig borer, San 
Jose scale or other insect pests or the larvae of the codling moth or peach 
twig borer, and the fact that anv fruit bears the mark of anv such scale 
insect Or is worm eaten by any such larvae, shall he conclusive evidence 
that the fruit is infected. within the meaning of this section: Provided, 
That nothing in this section shall be construed to prevent the grower of 
such infected fruit grown within the State of Washington from manufacte 
uring the same into a by-product or selling and shipping the same to a by- 
product factory. 


§2722. Fruit Boxes. How Marked—Misuse of Labels. §16. Tt shall be 
the dutv of every person growing or packing and selling, offering for sale 
or shipping in closed boxes or packages, any fruit grown in this state, to 
plainly mark the same on the outside of the box or package with the name 
of the variety contained therein or with the words “variety unknown,” the 


name of the place or Incalitv where grown and the name of the grower, or, 
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in case of sale or shipment through an association or organization of grow- 
ers, the name of such association and the lot number of the grower, and, 
in case of apples, pears or peaches, the net weight or the number contained 
in the package, and it shall be unlawful for any person to mark, or place 


upon, any such package the name of any other place or locality than the 
place where such fruit was grown, except the place to which shipped, or 
to falsely mark any such package as to variety, name of grower, associa- 
tion or organization, or place where grown, or to obliterate or change the 
original marks on any such package or to re-mark the same with the name 
of any other grower or of any other place than that by or in which the 
contents were grown, or in case such package is marked with the name 
of an association or organization of growers to re-mark the same with the 
name of any other association or organization, and it shall be unlawful for 
anv person having in his possession for sale or offering for sale or sclling 
any fruit grown in this state and shipped in closed packages, to re-nack 
the sime in the boxes or nackages of any other grower or shipper or from 
any other place, or to sell or offer for sale in closed packages any such 
fruit except in the original packages, or to pack in or offer for sale from 
any marked box or package any fruit other than that originally contained or 
shipped therein. In addition to the marks required to be placed unon any closed 
packave of fruit grown in this state, as hereinabove provided, the grower 
thereof or association or organization of growers packing the same, may 
mark upon the outside of such package the grade of the fruit contained 
therein either as “Tirst Grade,” “Grade No. 1,” or “Extra Fancy,” “Second 
Grade.” “Grade No. 2,” or “Fancy,” “Third Grade,” “Grade No. 3,” or “C 
Grade,” or such other designation as will indicate first, second or third 
quality of fruit and “Washington Standard Pack” and it shall be unlawful 
for any person to re-mark anv such closed package as a higher or superior 
grade than that originally marked by the grower thereof or association or 
organization packing the same, or for any person other than the grower or 
association or organization packing such fruit grown in this state to place 
upon any such closed package net marked with the grade of the contents 
thereof anv mark or brand indicating the grade of such contents: Provided 
That nothing in this section shall be construed to apply to canned or dried 
fruit. 

§2723. Apple Grades. $17. It shall be unlawful for any grower thereof 
or association or organization of growers packing apples to mark the pack- 
with the grade of the contents unless such contents shall comply with the 
eeneral rules and regulations made, adopted, issued and published from 
time to time by the commissioner of agriculture, which general rules and 
reculations shall define and establish the standard for (1) ‘First Grade,” 
“Grade No. 1,” or “Extra Fancy,” (2) “Second Grade.” “Grade No. 2.” or 
“Fancy,” (3) “Third Grade,” “Grade No. 3,” or “C Grade,” and (4) “Or- 
chard Run,” which general rules and regulations shall be adopted, issued 
and published within thirty davs after the taking effect of this act and the 
commissioner of agriculture is authorized and directed to in the month of 
December of each year make, adopt, issue and publish general rules and 
reculations governing the packing of apples and establishing and defining 
the grades thereof for the ensuing calendar vear and in adopting the same 
the commissioner is authorized to consult and advise with fruit growers, 
the officers of associations or organizations of apple growers or distributors 
or dealers in apoles. Before making the rules and regulations for which 
provision 1s made in this section the cammissitoner of agriculture shall pro- 
vide for a public hearing of horticulturists thereon, notice of which shall 
be given by mail to every horticultural society, growers’ association or 
narketing organization which shall have filed with him a notice of its 
existence thirty days before the date of any such hearing, and which shall 
be a resident of the State of Washington. For the conducting of such 
hearing the commissioner of agriculture may prescribe all necessary rea- 
sonable rules, but said rules must be such as to insure a fair, full and 
mipartial opportunity for all interested districts to be heard. In establish- 


ing the grading rules herein mentioned the commissioner of agriculture 
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shall base them on the necessities and proprietics as shown at said hear- 
ing, taking into consideration the tonnage of commercial fruit in each dis- 
trict of the state affected by the grading rules to be established. 


§2724. Time for Destroying Infected Prunings. $18. It shall be the duty 
of every person within forty-eight hours after removing any cuttings or 
prunings from bacterially infected trees or plants to destroy or disinfect the 


same by burning or scorching. 


§2725. Disinfection of Infected Trees, etc., on Public Property. §19. Tt 
shall be the duty of the proper state officials, ‘of the board of county com- 
missioners of each county, of the mavor and council or other governing 
officials of each citv and town and of the officers of each irrigation district 
and school district to, in compliance with the provisions of this act, cause 
the disinfecting of all infected trees and shrubbery growing upon the pub- 
lic highwavs, grounds, canals or other public pronerty of such state, county, 
citv, town or district. and such county commissioners and municipal ofh- 
cers are hereby authorized to expend the funds of such county or municipal 
corporation in carrving out the provisions of this section, and in case of 
the failure or neglect of any of the aforesaid officers to comply with this 
section, compliance therewith may be comoetled by writ of mandate sued 
out in a superior court of competent jurisdiction in an action begun in 
the name of the state tpon the relation of the commissioner of agricul- 
ture. : 


§2726. Licenses for Dealers in Nursery Stock—Fees. §20. It shall be un- 
lawtnul for anv person, firm or corporation to engage in, conduct or carry 
on the business of sclling, dealing in or importing into this state for sale 
or distribution, any nursery stock, or to act as agent, svlesman or solicitor 
for any nurseryman or dealer in nursery stock or to solicit orders for the 
purchase of nursery stock, wtihout first having obtained from the commis- 
sioner of agriculture and having in force a license so to do, and it shall be 
unlawful for any person to falsely represent that he is the agent, salesman, 
solicitor or representative of any nurseryvman or dealer in nursery stock. 
No license shall issue until the applicant therefor shall have paid the fce 
and furnished the bend, as in this act required. The license fee shall be 
five dollars for nurserymen and dealers in nursery stock and one dollar for 
agents, salesmen and solicitors. All licenses shall be in the name of the 
persen, firm or corporation licensed, and shall show the purpose for which 
issued, the name and Iocation of the nurserv or place ef business of the 
nurseryman or dealer licensed or represented by the agent, salesman or 
solicitor Hcensed, and no license shall be issued to anv agent, salesman or 
solicitor unless the nurseryvman or dealer represented shell be Hceensed. All 
licenses shall bear the date of issue and shall expire on the first dav of July 
next following the date of issue: Provided, That all licenses in force at the 
time of the taking effect of this act shall continue in force during the term 
for which they were tssued, unless sooner revoked, and anv holder of such 
license applving for a Heense under this act prior to the first day ot July 
next following the expiration of lis former license, shall be required to 
pav therefor only the proportional part of the fee required for an annual 
license for the remaining portion of the year until the first day of July 
next following. 


§2727. Dealer’s Bond—Renewal of Licenses. $2]. Every nurservman or 
dealer in nursery stock, applying for a license under this act shall make, 
execute and file with the commissioner of agriculture a bond running to 
the State of Washineton, in the sum of one thousand dollars with surety or 
sureties to be approved by the commissioner, conditioned for the faithful 
compliance by the annlicant with all ef the provis‘ons of this act and the 
laws of the State of Washineton. relating to the sale, disposition, delivery, 
inspection and disinfection of nursery stock erown, deat in, dmnorted, sold, 
handled or delivered by him durire the term of the license apphed for and 
the term or terms of any renewal of the same. and conditioned further that 


all nursery stock sold or delivered hy him during said term or terms. shall 
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be true to name, are, and variety as represented, and free from the dis- 
eases and pests required to be guarded against by this act. 

Everv licensel nurservman or dealer in nursery stock who shall have 
complied with the provisions of this section shall be entitled, uncon the 
expiration of his Hcense or any renewal thereof, by the payment ai te fee 
of five dollars on or befere the date of the expiraton of his license cr any 
renewal thereof, to have his license renewed for the ensuing vear encling Juiy 
Ist. by the giving of a bend as herein specified. 

Suspension of license. The cancellation or revocation of, or the with- 
drawal of the surcties from, any bond filed in accordance with the provis- 
ions of this section, shall ipso facto work a suspenison of the Heense of 
the principal of said bond and the license of all agents, salesmen and 
solicitofs emploved by and representing him. until such time as such prin- 
cipal shall furnish a new bond to be approved by the commissioner of 
agriculture. 


§2728. Complaint Against Licenssees—Hearinz—Appeal. $22. Upon com- 
plaint in writing. verified under oath by the comnlainant, being niade to 
the commiss‘oner of agriculture. that the holder of anv license in this act 
provided for has violated or failed to comply with the provisions of this 
act or the laws of the State of Washington relating to horticulture, the 
comnissioner, if in his jwdement the complaint justifies a hearing thereon, 
shall serve upon the holder of such license by registered mail, a conv of 
such complaint and a notice of the time and place of hearive the same, 
which hearing shall not be less than ten nor more than thirty days from 
the date of mailing said notice, and shall be at such place to be determined 
by the commissioner, as shall be most convenient to all the parties to the 
hearing: Provided, In case the nursery and principal place of business is 
within this state then hearing shall take place in the county where the 
nursery or principal place of business is located for the attendance of wit- 
nesses. The complainant and the person complained of shall have com- 
pulsory process to comnel the attendance of witnesses at such hearing, to 
he issued by the commissioner. Hlearines mav be held by the commisstoner 
in person or by the assistant who shall report in writing a svnopsis of the 
testimony taken and his findinys thereon to the commissioner for his 
decision. Tf upon such hearing or revort it shall annear to the satisfaction 
of the commissioner that the person complained of has violated or is vio- 
lating or failing to comply with the provisions of this act or the laws of 
the State of Washington relating to horticulture, he mav revoke the license 
of such person, and no new license shall tissue to such person until it shail 
be made to apnear to the satisfaction of the commissioner that the cause of 
the complaint has been removed. From the decision of the commissioner 
revoking a license, or refusing to issue a new license, an appeal shall fie 
to the superior court of the county where the hearing shall have been held. 


§2729. Sales of Infected Stock. §23. It shall be unlawful for any person to 
deceive or defraud anv person on the sale of any nursery stock by substi- 
tuting inferior or different varieties from those ordered, or to wilfully. or 
intentionally bring into this state or to offer for sale or distribution within 
this state or to ship, sell or deliver upon any sale any nursery stock that 
is infected, and in case of anv such deceit, fraud or substitution, the person, 
firm, or corporation damage.t or injured thereby shall have recourse against 
the bond filed by the licensed nurseryman or dealer from whom such stock 
has been purchased, for all damages sustained, which damages mav_ be 
recovered at the suit of the party injured against the nurservman. or 
dealer causing the damage and the sureties on such bond in any court of 
competent jurisdiction. 


§2720. Duplicate Orders to Purchasers. §24. It shall be the duty of all 
nurserymen and dealers in nursery stock and all salesmen, solicitors and 
agents therefor to give to every person ordering any nursery stock a 
duplicate copy of such order which shall show: (a) the name of the nurs- 
eryman from whom ordered and the name of the solicitor, salesman or 


agent taking such order: (b) the serson of the order and the date when 
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delivery is to be made: and, (c) the number, name, and price of each 
variety of tree or plant ordered. 


§2731. Notice to Commissioner of Agriculture of Shipments. §25. It shall 
be the duty of every person growing or dealing in nursery stock to notify 
the commissioner of agriculture of his. their or its intenton to ship any 
nursery stock from one noint in this ctate to another or from any ,point, 
without the state to a point within the state for sale or delivery or for 
planting or propagation. Such notice shall be made in writing and in dupli- 
cate and signed by the person giving the notice and shall show the name 
and address of both the consignor and consignee, and the name of the per- 
son or transportation company from whom the consignee is to receive such 
goods, and whether such nursery stock has been inspected and approved 
at the initial point of shipment within this state by an horticultural 
inspector. Said notice shall be mailed not later than the date of shipment 
and the duplicate thereof shall be mailed to the horticultural inspector 
stationed nearest to the point of consignment and all such shipments of 
nursery stock shall be plainly marked on the outside of the package with 


the words “nursery stock.” A descrintive invoice of all goods shipped dur- 
ing the season shall be mailed to the commissioner of agriculture before 
the first of July following shipment. 


§2732. Inspection of Nursery Stock Shipped into State. §26. In the event 
of the shipment into this state from any point without this state of any 
nursery stock by a person, firm or corporation not licensed to do business 
in this state as in this act provided, it shall be the duty of the purchaser or 
person receiving such nursery stock to have the same inspected by a horti- 
cultural inspector in the same manner as is required upon the delivery of 
nursery stock sold and delivered by a licensed nurseryman or dealer in 
nurserv stock within this state and to pay an inspector's fee of ten per 
cent. of the invoice price of such shipment, provided that the minimum fee 
for such inspection shall be fifty cents and the actual and necessarv travel- 
ing expense of the inspector making the inspection, And provided further, 
That for the inspection of shipments of nursery stock shipped to nursery- 
men or dealers in nursery stock licensed under the provisions of this act 
to do business in this state, no fee shall be required. 


§2733. Notice of Shipments Received by Transportation Companies, §27. 
Upon the arrival at its point of destination of any nursery stock shipped 
into this state from another state or country or shipped from one point 
within this state to another, it shall be the duty of the freight agent, 
express agent or the agent of the persons or transportation company hav- 
ing such shipment in charge for delivery, unless the same is accompanied 
by a certificate of inspection and approval by a horticultural inspector of 
this state showing that the same was inspected and approved at the initial 
point of shipment within this state, to notify the horticultural insnector 
stationed nearest to the point where said shipment is received, of the re- 
ceipt of such shipment giving the name of the consignor and consignee and 
stating that such shipment is ready for inspection and delivery. Said noti- 
fication may be by telephone or telegraph, or by written notice delivered 
personally to said inspector or to some person of suitable ave and discre- 
tion at his residence or office, or by mail addressed to said inspector at his 
place of residence or at his office; and it shall be unlawful for any such 
agent or person having such shipment in charge to deliver the same to the 
consienee or to anv other person until the same shall have been inspected 
by a horticultural inspector, Provided, however, That such agent shall not 
be required to hold such shipment more than forty-eight hours after noti- 
fying the inspector as aforesaid, except in case the notice is given by mail, 
in which event such shipment shall be held for such period beyond said 
forty-eight hours as is ordinarily required for the delivery of mail to the 
address of said inspector; And provided further, That no inspection at the 
point of delivery shall be necessary if the shipment is accompanied by a 
certificate of a horticultural inspector of this state showing inspection and 


approval at the initial point of shipment within this state as aforesaid, and 
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upon the delivery of such shipment to the consignee, the agent or person 
making the delivery shall deliver such certificate of inspection to the con- 
signee and retain the duplicate to show his authority for making delivery 
without inspection. Any nurseryman or dealer in nursery stock within tis 
state may demand the services of an inspector at his place of business or 
point of shipment during the shipping scasen by paying four dollars per 
cay for his services. 

Upon the arrival at its point of destination of any shipment of fruit 
or vegetables shinned into this state from another state or country, it shall 
be the dutv of the freight agent, express agent or agent or persons or 
transportation company having such shinment in charge for delivery, to 
notifv the horticultural inspector stationed nearest to the point where said 
shipment is received, of the receipt of such shipment giving the names of 
the consignor and consignee, and upen the delivery of such shipment to the 
consignee or his order, the agent or person making such delivery shall 
demand and receive from the person to whom sich shipment is delivered a 
receipt therefor showing the name and address of the consignee or his 
order and the place to which said shipment is to be removed, and _ shall 
thereupon mail said receipt to the horticultural inspector stationed nearest 
to the point where said shinment is received. 

§2734. Pavment of Shipping Charges. §28. No inspection of shipments of 
nursery stock as provided in the last preceding se-tion chall he made until 
all transportation charges thercon have been paid; Provided, however, That 
the avent or person having such shipment in charge for delivery may waive 
In writing the payment of such transportation charees prior to inspection, 
and in case the transportation charges are not paid or waived such ship- 
ment chall he held unt?! the same are patd ard insnection had. 

§2735. Certificate of Inspection. §29. It shall be the duty of every hor- 
ticultural inspector upon the inspection of anv nursery stock, fruit or vege- 
tables found free from diseases and pests, to deliver to the owner or person 
in charge thereof a certificate of inspection over his signature, showing the 
date of inspection and statine that such nursery stock, fruit or vegetables 
were not infected, which certificate in case insnection be made at the initial 
point of shipment or at such nlace within a reasonable distance as requested 
by the shipper shall be in triplicate form and it shall be unlawful for any 
person to substitute for anv such nurserv stock, fruit or vegetables not 
covered bv said certificate, or to ship, sel] or dispose of any other nursery 
stock, fruit or verctables than that actually inspected and approved under 
such certificate of insnection: Provided, that the inspector mav issue cer- 
tificates of general inspection for shipment to points within this state in 
addition to the regular certificates of inspection. L 719 ch 195. 

§2736. Penalty—Disposition of Fines. §30. F.very person violating or 
or failing to comply with the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in anv sum 
not less than $25.00. All fines imposed under the provisions of this act 
shall, when collected, be paid to the treasurer of the county where imposed 
and remitted to the state treasurer and placed to the credit of the general 
fund. 

§2737. Intunctions to Rectrain Violstions cf Act. §&31. Whenever any 
person is about to or threatens to violate anv prevision of this act, the 
commissioner of agriculture may, with the advice of the prosecuting attor- 
nev of the county where such violation is threatened or of the attorney 
general, begin an action in the superior court of such county in the name 
of the state unon the relation of such commissioner to restrain and enjoin 
such threatened violation, and in case such prosecuting attorney shall fail 
or refuse to begin such action upon the request of the commissioner, the 
same may be begun by or under the direction of the attorney general. In 
such action no bond shall be required for the issuance of a restraining 
order or injunction, but the state shall be hable for any damages occa- 
sioned by the unlawful suing out of such restraining order or injunction. 

§2738. Authority to Seize Infected Fruit, etc. §32. The commissioner of 


agriculture, the assistant commiss'orer and all horticultural inspectors are 
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herepv authorized and empowered to seize and hold for use as evidence 
anv article or thing found in the possession of or used, held for shipment, 
shipped, offered for sale or sold by any person in violation of any of the 
provisions of this act or of any law relating to horticulture, and to serve 
and enforce compliance with any restraining order or writ of injunction or 
mandate or any other writ issued by any court under the provisions of 
this act. 


§2739. Duty of Common Carriers to Assist Commissioners—Penalty. 33. 
It shall be the duty of all clerks, bookkeepers, express agents, railroad off- 
cials. employees, or employees of common carriers to render to the com- 
missioner of agriculture and his inspectors all the assistance in their power 
in tracing, finding, or discovering the presence of any article named in this 
act. Anv refusal or neglect on the part of such clerks. bookkeepers, express 
acerts, railroad officials, emplovees, or emplovees of common carriers to 
render such friendiy aid to assist in the carrying out of the provisions otf 

this act shall constitute a misdemeanor. 


§2740. Repeals. §34. That all acts incorporated and enumerated in the 
following schedule, and all acts and parts of acts in conflict with the pro- 
visions hereof, are hereby repealed. 


Schedule. 


Sections 3075, 3079, 2080, 3N83, to 3110, inclusive: 3113, 3115, 3116, 3117, 
3119, 3120. 3122 to 3127, inclusive: 3131 and 3134 to 3139, inclusive of 
Remington and Ballinger’s Annotated Codes and Statutes of Washington. 


AN ACT to provide against the adulteration of paris green and other com- 
pounds used for spraying trees and plants. Approvec Februzry 26, 1901. 
Laws ‘OI p 19. 


§2741. Adulterated Spraying Materials. $1. That it shall hereafter be 
anlawiul for any person, firm or corporation, doing business in the State of 
Washington, to sell or offer for sale adulterated or low grade Paris green, 
arsenic, London purple, sulphur or any spray material or compound for 
spraving purposes. 

Later act §2714. 

§2742. wtandard of Materials. §2. For the purposes of this act Paris 
green shall contain not less than fifty per cent. of arsenic trioxide in com- 
bination, and not more than four per cent. of water; soluble arsenic trioxide, 
and commercial arsenic shali contain not less than minety-six (g6) per cent. 
of arsenic trioxide, 


§2743. Penalties, 83. Any pcrson, firm or corpwation violating any 
of the provisions of this act shall be decmed guilty of a misdemeanor, and 
upon corviction thercof shall be punished by a fine of not less than twenty- 
five dollars nor more than one hundred dotlars. All fines imposed for viola- 
tion of the provisions of this act shall be paid to the treasurer of the county 
wherein the violation was committed, and placed to the general fund of such 
county. 

§2744. Duty to Enforce Act. $4. That the State Commissioner of Hor- 
ticulture and the county fruit inspectors under lis supervision be charcved 
with the eniorcement of this act, with the assistance of the prosecuting 
attorney, 

§2745. Analysis by State. §5. It shall be the duty of the chemist of the 
State Agricultural Experiment Station to correctly analyze, without extra 
comnensation and without extra charge to the state, other than the neces- 
sary expenses, all substances and compounds used or offered for sale for 
spraving trees and plants, that the State Commissioner of Tlorticulture mav 
cep for analysis, and report to him without unnecessary delay the result of 
anv analysis so made, any such chemist shall assist him in prosecuting vio- 


lations of the law by giving testimony, expert or otherwise. 
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§2746-1. Inspection of Foreign Stock. S58. In event of the shipment 
into the State of Washington from a point without said state, of any nur- 
serv stock, fruit trees, horticultural plants, shade trees, ornamental shrub- 
bery, bushes or vines, by any person, firm or corporation not heensed as 
herein provided, the purchaser or the person receiving shipment of such 
trees, stocks, plants, ornamental shrubbery or vines, shall have the same in- 
spected in the same manner as is required upon the delivery of stock sold 
and delivered by licensed nurseryinen or tree dealers, and shall pav as 
inspector’s fee ten per cent of the invoice price, the minimum fee .o be 
fifty cents: “Provided, That nurserymen or tree dealers, licensed under the 
provisions of this act to do business in this state. shall not ve required to 
pay the inspector’s fecs provided for in this section.” 


Later act §2732. 

§2746-2. Penalty. §65. Any perosn offering any hindrance to the carry- 
ing out of this act or in any manner preventing or hindering any inspection 
herein provided for shall upon conviction be fined not less than twenty-five 
dollars ($25.00) nor more than two hundred dollars ($200) together with 
costs, and shall be committed to the county jail until such fine and costs 
are paid. 


£2746-3. Act Concurrent. $6. Nothine in this act shall be construed as 
attecting any taxes heretofore imposed under existing laws or as relieving 
any county or tax payer from the lability for such tax; nor shall this act be 
construed as prohibiting any county from making expenditures for the 
Salaries and expenses of an additional assistant district inspector for such 
county, such assistants to be under the direction and control of the state 
horticultural commissioner in all respects as other assistant district imspec- 
tors, and each county of the state is hereby authorized to make expenditures 
for the purposes herein specified. L ‘Il 513. 


AN ACT for the appointment of a hop inspector. Approved March 13, 1899. 
Laws ’g9 p 101. 

§2746-4. Hop Inspector. §1. The governor of the State of Washing- 
ton shail appoint some suitable persun whose duties it shall be to inspect 
hons and determine and fix the grade or quality thercof as hereinafter pro- 
vided. 

§2746-5. Inspector Shall Be Called. §2. Any person, firm, company or 
corporation owning hops w.thin said State of Washington who may con- 
tract for the future sale of his, her, or their hops or give a chattel mortgage 
on any crop of hops yet to be grown, for money advaneed by the mortgagee 
to be used in cultivating and harvesting said crop, or any person, firm, com- 
pany or corporation contracting to buy any crop of hops yet to be grown, 
.or who takes a chattel mortgage on any such crop may if such owner, buver, 
or mortgagee cannot agree on the grade of said hops when in the bale and 
ready for delivery call upon said hop inspector to inspect said hops and de- 
termine and fix the grade or quality thereof, and issue to each of said parties 
a certificate specifying the name of the owner, the buyer or mortgagee, the 
date of tnspection and the grade or quality fixed by him. 


_§2746-6. Certificate. §3. The certificate of said hop inspector stating 
the grade or quality of any hops shall be prima facie evidence of the same. 


§2746-7. Pay of Inspector. §4. Said hop inspector shali be paid five dol- 
lars per day for each day actually engaged in the performance of his duties, 
together with mileage and necessary expenses, to be paid equally by said 
owner, and said buyer or morigagee. 


AN ACT relating to salaries and expenses of horticultural inspectors, making 
an appropriation therefor, and declaring an emergency. Approved March 
10 1911. Laws 711 p 141. 


§2746-8. County Remittances. §3. The county treasurers of the several 


counties of the state of Washington shall remit to the state treasurer the 
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amounts assessed against said counties for the purposes of horticultural 
inspection and to cover said amounts shall pay to the state treasurer such 
amounts as are now due and owing or shall hereafter become due = and 
payable to the state trasurer. 


Later act §2719. mus to compel levy is remedy, State v. Aso- 


State may sue county for tax—manda- tin County 79 W. 634. 

§2746-9. Attorney General Duties. §4. The attorney general of the 
State of Washington is hereby instructed to bring an action against any 
county or counties which have failed to pay the amount assessed or levied 
against said counties by horticultural inspectors for said horticultural pur- 


poses. 


INDIANS 


Allotted lands, may sell £2747, Deed, etc., may make §2748. 4 


Crime to sell intoxicants to §9131-55. 


AN ACT relating to sale of allotted lands by Indians. 
18qag. Laws ‘99 p 155. 


§2747. May Sell Allotted Lands. $1. Any Indian who owns within 
this state any land or real estate allotted to him by the government of the 
United States may with the consent of Congress, either special or general, 
sell and convey by deed made, executed and acknowledged before any of acer 
authorized to take acknowledgments to deeds within th’s state, any stone, 
mineral, petroleum or timber contained on said land or the fee thereof and 
such conveyance shall have the same effect as a deed of any other person or 
persons within this state; it being the intention of this act to remove from 
Indians residing in this state all existing disabilities relating to alicnauanr 
of their real estate. 


Approved March 13, 


v United States 1 W. T. 4. 


Timely object'on must be made to deeds 
contrary to- restrictions, McDonald sv. 
White 46 W. 334. 

Superior court has jurisdiction of title 
under allotments—title under treaty 1854 
with Nesquallys, Bird v. Winyer 24 W. 
269. 

Washington was Indian country under 


Indians may contract and he surd if 
not prohihited by congress, Jack Gho v. 
Julles 1 W. T. 325. 

Yakima Indians by treaty retceined fish- 
ing rights and they could not be subse- 
anently granted hy law, United States v. 


Taylor 3 W. T. 88. 


intercourse act of congress 1834, Fowler 


AN ACT enabling the Indians to sell and alien the lands of the Puyallup In- 
dian Reservation in the State of Washington. Approved March 22, 
1800. Laws ‘90 p 4guy. 


‘ §2748. May Sell or Encumber Lands. §1. That the said Indians who 
now hold, or who may hereafter hold, any of the Iunds of any reservation, _ 
in severalty, located in this state by virtue of trcatics made between them 
and the United States, shall have power to lease, incumber, grant and alien 
¢he same in like manner and with like effect as anv other person may do 
under the laws of the United States and of this state, and all restrictions 
in reference thereto are hereby removed. 

Act construed with U. S. statutes, Nel- 

son v. John 43 W. 483. 
Power of Tulalip Indian to deed and 


of act sufficient, Gondy v. Meath 38 W. ; q 
126. removed, Guyatt v. Kautz 41 W, 115. 


§2749. Deed—Acknowledgment. §2. All decds, conveyances, encum- 
brances or transfer[s] of any nature and kind cxecuted by any Indian or 
in any manner disposing of anv land, or interest therein, shall be by decd 
‘executed in the same manner as prescribed for the execution of deeds con- 
veying real estate or any interest therein except that the same shall in aih 
cases be acknowledged before a judge of a court of record. In taking sa.d 
acknowledgment the said judge sho’! explain to the grantor the contenis 
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of said deed or instrument and the effect of the signing or execution thereof, 
and so certify the same in the acknowledgment, and before the same shall 
be admitted to record, shall duly examine and approve the said deed or other 
instrument, . 7 


INITIATIVE AND REFERENDUM 


Act 1913, procedure, etc, §2750. Counting and proclamation of vote §2189. 
Cities under commission government §917. Preparation of ballots §2189. 


AN ACT to facilitate the operation of the provisions of section 1 of article 
: II of the constitution relating to the initiative and referendum, to pre- 
vent fraud, providing penalties for violations thereof, and declaring that 
re ei ee take effect immediately. Approved March 21, 1913. Laws 

ch. 


§2750. Initiative and Referendum—Petition. §1. That whenever any 


legal voter or committee or organization of legal voters of the state shall 
desire to propose any measure to be submitted to the legislature, or to the 
people upon initiative petition, or shall desire to order by petition the refer- 
endum of any act, bill or law, or any part thereof, passed by the legislature, 
he or they shall file in the office of the secretary of state five printed or type- 
written copies of the proposed measure or of the act or part thereof on which 
a referendum is desired, accompanied by the name and postoffice address of 
the person, committee or organization proposing the same, and the affidavit 
of such person, or the affidavit of some member of such committee or organi- 
zation that such person is, or the members of such committee or organiza- 
tion, are legal voters. Measures to be submitted upon initiative petition shall 
be filed within ten months prior to the election or the session of the legisla- 
ture at which they are to be submitted. The secretary of state shall give 
to each such measure a serial number, using a separate series for initiative 
and referendum measures, respectivelv, and forthwith transmit to the attor- 
ney general a copy of such measure hearing its serial number, and t!icreafter, 
such measure shall be known and designated in all petitions, ballots and pro- 
ceedings as “Initiative Measure No................. , or “Referendum Measure No. 
weessscssesaseey” aS the case may be. 


Valid signatures is a political question 
and cannot be reviewed even for fraud— 
secretary of state cannot review action of 
local officers—criminal provisions and 
warning only safeguards—signatures ini- 
tialed with lead pencil good, State ex rel 


Right to withdraw rame from petition 
is personal to signer, State ex Hindley v. 
Court, 70 W. 352. 

Petitions must be filed less than ten 
months before election—time reasonable, 
State ex rel Kiehl v. Howell 77 W. 651. 


Case v. Superior Court 81 W. 623. 


§2751. Ballot Title. §2. Within ten days after the reccipt of any such 
measure the attorney general shall formulate therefor and transmit to the 
secretary of state a ballot title of not to exceed one hundred words, bearing 
the serial number of such measure, which ballot title may be distinct from 
the legislative title of such measure, and shall express, and give a true and 
impartial statement of the purpose of such measure, and shall not be inten- 
tionally an argument, or likely to create prejudice, either for or against the 
measure. Such ballot title formulated by the attorney general shall be the 
ballot title of such measure unless changed on appeal as hereinafter pro- 


vided. 


§27 52, Revision of. §3. Upon the filing of such ballot title in his 
oftice, the secretary of state shall forthwith notify the persons proposing the 
measure by telegraph and by mail of the exact language thereof. In case 
such persons are dissatisfied with said ballot title they may at any time within 
ten days from the filing thereof in the office of the secretary of state appeal 
from the decision of the attorney general to the superior court of Vhurston 


county by petition setting forth the measure, the title formulated by the 
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attorney gencral and their objections thereto, and praying for amendment 
thereof. A copy of said petition together with a notice that an appeal has 
been taken shall be served upon the secretary of state and upon the attorney 
general. Upon the filing of such petition on appeal the court sha‘! forth- 
with, or at such time to which the hearing may be adjourned by consent of 
the appellants, examine the proposed measure, the title prepared by the attor- 
ney general and the objections thereto and may hear argument thereon, and 
shall as soon as possible render its decision and certify to and file with the 
secretary of state such ballot title as it shall determine will meet the require- 
ments of this act. The decision of the superior court shall be final, and the 
title so certified shall be the established ballot title. Such appeal sha!l be 
heard without costs to either party. 


§2753. Petitions with Ballot Title. §4. When the ballot title shall have 
been finally established, the secretary of state shall file the instrument estab- 
lishing it with the proposed measure and transmit a copy thereof by mail to 
the persons proposing the measure. Thereafter such ballot title shall he the 
title of the measure in all petitions, ballots and other proceedings, if any, in 
relation thereto. Upon the ballot title being established, the persons propos- 
ing the measure may prepare and cause to be printed upon single shects of 
white paper of good quality twelve inches in width and fourteen inches in 
length, with a margin of one and three-quarters inches at the top for binding, 
blank petitions for proposing measures for submission to the legislature or 
to the people, or for ordering legislative enactments to be referred to the 
people, as the case may be. 


§2754. Form of Petition to Legislature. §5. Petitions for proposing meas- 
ures for submission to the legislature at its next regular session, to be filed 
with the secretary of state not less than ten days before such regular session, 
shall be substantially in the following form: 


‘WARNING. 


Every person who shall sign this petition with any other than his true 
name, or who shall knowingly sign more than one of these petitions, or who 
shall sign this petition when he is not a legal voter, or who shall make hercin 
any false statement, shall be punished by fine or imprisonment or both. 
INITIATIVE PETITION FOR SUBMISSION TO THE LEGISLATURE. 

1-0-the: Honorable: tcc ke escdcca: , oecretary of State of the State of Wash- 
ington: 

We, the undersigned citizens of the State of Washington and legal voters 
of the respective precincts set opposite our names, respectfully direct that this 
petition and that certain proposed measure known as Initiative Measure No. 
sipebdadaese: , and entitled (here set forth the established ballot title of the measure), 
a full, true and correct copy of which 1s hereto attached, shall be transmitted 
to the legislature of the State of Washington at its next ensuing regular ses- 
sion, and we hereby respectfully petition the legislature to enact said pro- 
posed measure into law; and each of us for himself says: I have personally 
signed this petition; I am a legal voter of the State of Washington in the 
precinct, city (or town), and county written after my name, and my residence 
address is correctly stated. 


| Residence Ad- [| * | | City | 
Petitioner’s | dress. Street | Precinct | Ward | or 
Signature. “| and Number, | Nameor |Number. | Town. |’ 
if any. | Number. | | | 


(Here follow 20 numbered lines divided into columns as below.) 


7 Peete peteetee toe eee oes, eae eens 
: enn ere nets eens een ee oeees eee aan 
etc 

T. the undersioned, herebv certify that Tam the officer of the city (tawn 
Of (PTeCinet) Ol iiccceeee ys edaeetele seit je OMNI ao 0 ed ace 2a tcc cascade ; 


State of Washington, having the custody of the registration books containing 


gra 
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the signatures, addresses and precincts of the registered legal voters of said 
city (town or precinct) ; that I have carefully compared the signatures on the 
foregoing petitions with said registration books, and the signatures on the 
petition opposite which I have written my initials are the signatures of legal 


voters of the State of Washington. 
Dated the... ay Ol ieee eae: ae ) Deere 
Se een ee MR eer of the city (town or precinct) Off..ccccessccccscsccceseccssesesecseceee 
(seal ) |, Sean ee ees ee em eee me ee Deputy. 
§2755. Form of Petition to the People. §6. Petitions for proposing 


measures for submission to the people for their approval or rejection at the 
next ensuing general election. to be filed with the secretary of state not ‘ess 
than four months before an general election, shall be substantially in tne fol- 
lowing form: a ji . 

4 WARNING. 

(Same form as in 85.) 

INITIATIVE PETITION FOR SUBMISSION TO THT PEOPLE. 

TO? Pie DI@UNOTAD IG ciate eae wine ite idee , Secretary of State of 
the State of Washington: 

We, the undersigned citizens of the State of Washington and legal voters 
of the respective precincts set opposite our names, respectfully direct that 
that certain proposed measure known as Initiative Measure No. .............-:000 
entitled (here insert the established hallot title af the measnre). a fill, true 
and correct copy of which is hereto attached, shall be submitted to the legal 
voters of the State of Washington for their approval or rejection at the 
peneral election to be held on the... CAYO Eis ccccaie erative stint ereiclelat er a De 
|S eres ; and each of us for himself says: I have personally signed this peti- 
tion; I am a legal voter of the State of Washington, in the precinct, city (or 
town), and county written after my name, and my residence address is cor- 
rectly stated. a 

(Followed by the same form of blanks and certificate as in §5.) inc 


§2756. Form of Referendum. §7. Vetitions ordering that bills or parts 
of bills passed by the legislature be referred to the people at the next ensuing 
general election, or special election ordered by the legislature, to be filed 
with the secretary of state within ninety days after the final adjournment of 
the session of the Icgislature at which such bill was passed, shall be sub- 
stantially in the fo! lowing form: 

WARNING. 
(Same form as in §5.) a 
PISTTIION: FOR. RECPEREN DUM, | 

8 eo a Vem) gl Wa) sheers] | oer toe pee enna re one eee oe yoru of State of 
the State of Washineton: 

We, the undersigned citizens of the State of Washington ei legal voters 
of the respective precincts set opposite our names, respectfully order and 


direct that Referendum Measure No. c...ceeccecsceceees , entitled (here insert the 
established batlot title of the measure) being a (or part or parts of a) bill 
PASS DV ANG cei eictecece cee th legis'ature of the State of Washington at the 


last regular (special) session of said legislature, shall be referred to the peo- 

ple of the state for their approval or rejection at the regular fsnecial) elec- 

tion to be held on the... LTO pectreen ti0s tec cust ao sthstes ias ry A aan © ams 0 een ; and 

each of us for himsclf savs: I have persona‘ly signed this petition; Lama 

leval votcr of the State of W ashington, in the precinct, city (or town), and 

county written after my name, and my residence address is correctly state. 
(Followed by the same form of blanks and certificate as in $5.) 


§2757. Form of Certificate Where No Registration. §8. Blank petitions 
for circulation in precinets where registration of voters is not required shall 
hear certificates, in lieu of these contained in the foregoing forms, to be 
signed by a justice cf the peace, read supervisor, member of a school board 
era postmaster, to the efect that he resides in the precinct, naming it, and 
is acquainted with the legal voters thereof and that he betieves the signatures 
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opposite which he has written his initials are the signatures of legal vurers 
of such precinct. 


§27 58. Size of Petitions. §9. Each initiative or referendum petition 
for circulation and signing shall at the time of signing, certifying and filing 
with the secretary of state, as hereinafter in this act provided, consist of not 
more than five sheets with numbered lines for not more than twenty sig- 
natures on each sheet, with the prescribed warning, title and form of petition 
on each sheet, but with the prescribed form of certificate only on the last 
sheet, and a full, true and correct copy of the proposed measure referred to 
therein printed on sheets of paper of like size and quality as the petition, 
firmly fastened together. 


§2759. Checking Petitions. §10. Every initiative and referendum peti- 
tion. before it is filed with the secretary of state as hereinafter provided, shail 
be filed with the officer having custody of the registration books containing 
the signatures, addresses and precincts of the registered voters of the city, 
town or precinct, as the case may be, where the persons who have signe such 
petition claim to be legal voters. Upon the filing of any such petition it shall 
be the duty of such oificer to forthwith compare or cause a deputy to com- 
pare the signatures, addresses and precinct numbers on such petition with 
said registration books. The officer or deputy making the comparison shall 
place his initials in ink opposite the signature of those persons who are 
shown by the registration books to be legal veters, and shall certify upon 
the last signature sheet of such petition that the signatures so initialed are 
the signatures of legal voters of the State of Washingon, and sha‘l sign such 
certificate and attach thereto the seal of the registration officer, if such officer 
have a seal, and return such petition to the person filing the same upon 
demand. The omission to fill any blank shall not prevent the initialing or 
certification of any name, if sufficient information is given to enable the offi- 
cer, by a comparison of the stgnatures, to identify the voter. Itvery such 
petition bearing the signatures of persons residing in precincts where regis- 
tration of voters is not required, before it is filed with the secretary of state, 
shall be submitted to and initialed and certified by a jusice of the peace, road 
‘supervisor, member of a school board or a postmaster residing in such pre- 
cinct in the form provided in section 8 of this act. It shall be the duty of 
such justice of the peace, road supervisor or member of a school board to 
exainine and initial and certify the signatures of legal voters on any such 
petition wpon demand. 

Registration in all precincts §2322. 


§2760. Voters and Data Required Before Filing. §11. When the person, 
connmnittee-or organization proposing any such initiative measure or demand- 
ing any such referendum shall have secured upon any such initiative petition 
the signatures of fifty thousand legal voters or the signatures of legal voters 
equal in number to or exceeding ten per centum of the whole number of 
electors who voted for governor at the regular gubernatorial election last 
preceding, or shall have secured upon any such referendum petition the signa- 
tures of thirty thousand legal voters, or the signatures of legal voters equal 
in number to or exceeding six per centum of the whole number of electors 
who voted for governor at the regular gubernatorial election last preceding, 
he or they may subinit said petition to the secretary of state for filing in his 
office. At the time of submitting such petition the person, committee or 
organization submitting the same shall file with the secretary of state a full, 
true and detailed statement giving the names and post office addresses of all 
persons, corporations and organizations who have contributed any moneys 
to aid tn the preparation, pul-leatiun and advertising of the measure and 
the preparation, circulation and filing of the petition, with the amount con- 
tributed by each, and a full, true and detailed statement of all expenditures, 
giving the amounts expended, the purpose for which expended, and the 
ames and post office addresses of the persons and corporations te whom 


“paid, which statement shall be verified by the affidavit of the person or some 
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member of the committee or organization in charge of the measure, and until 
such statement is filed the secretary of state shall refuse to receive such 


petition. within time, State ex Howell v. Court 97 
Additional parts of petition may be filea W. 569. 


§2761. Filing or Rejection by Secretary of State. §12. The secretary 
of state upon any such petition being submitted to him for filing shall ex- 
amine the same, and if upon examination said petition appear to be in proper | 
form and to bear the requisite number of signatures of legal voters, and if 
said petition be an initiative petition proposing a measure to be submitted 
to the legislature at its next ensuing regular session and ts submitted for 
filing not less than ten days before such regular session, or if said petition 
be an initiative petition propcsing a measure to be submitted to the people 
for their approval or rejection at the next ensuing general election and is 
submitted for filing not less than four months before such general election, 
or if said petition be a referendum petition ordering and directing that the. 
who'e or some part or parts of a bill passed by the legislature be referred 
to the people for their approval or rejection at the next ensuing general 
election or a special election ordered by the legislature, and such petition ts 
submitted for filing not more than ninety days after the final adjournment 
of the session of the legislature which passed the bill, the secretary of state. 
shall accept and file said petition in his office; otherwise, he shall refuse to 
file the same, but shall stamp on said petitions the word “submitted” and the 
date of submission, and shall retain said petitions pending appeal. 

§2762. Review by Court. §13. If the secretary of state shall refuse to 
file any such initiative or referendum petition when submitted to him for 
filing, the persons submitting the same for filing may, within ten days after 
such refusal, apply to the superior court of Thurston county for a citation 
requiring the secretary of state to bring such petitions before the court, and 
for a writ of mandate to compel him to file the same. Such application shall 
take precedence over other cases and matters and shall be speedily heard and 
determined. If the court shall issue citation, and upon final hearing shall 
determine that the petitions are legal in form and apparently contain the 
requisite number of signatures and were submitted for filing within the time 
prescribed in the constitution, it shall issue its mandate requiring the same 
to be filed tn his office by the secretary of state as of the date of submission 
for filing. Zhe decision of the superior court granting a writ of mandate 
shall be final and no appeal shall be a'‘lowed from the decision of the superior 
court refusing to grant a writ of mandate, but such decision may be reviewed 
by the supreme court on a writ of certiorari sued out within five days after 
the decision of the superior court, and such review shall be considered an 
emergency matter of public concern, and shall be heard and determined with 
all convenient speed, and if the supreme court shall decide that the petitions 
are legal in form and apparently contain the requisite number of signatures. 
of legal voters, and were filed within the time prescribed in the constitution, 
it shall issue its mandate direct to the secretary of state, requiring that said 
petitions be filed in his office as of the date of submission. In case no 
appeal is taken from the refusal of the secretary of state to file said petitions 
within the time prescribed, or in case an appeal is taken and the secretary of 
state is not required to file said petitions by the mandate of cither the 
superior or the supreme court, the secretary of state shall destroy said peti- 
tions. : 

§2763. Filing by Secretary of State. §14. If the secretary of state accept 
and file any such initiative or referendum petition upon its being submitted 
for filing or if he be required to file the same by the court he shall forthwith, 
in the presence of the governor, or, if the governor be absent, in the presence 
of some other state officer and in the presence of the persons submitting 
such petition for filing, if such persons desire to be present, detach the sheets 
containing the signatures and certificates and cause them all to be firmly 
attached to one or more printed copies of the proposed initiative or referen- 


dum measure in such volumes as wi!l be most convenient for canvassing and 
85: 
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filing, and shall number such volumes and file the same and stamp on cach 
thercof the date of filing. 


§2764. Canvass of Petition. §15. Upon filing such volumes of an int- 
tiative petition proposing a measure for submission to the legislature al its 
next regular session, the secretary of state shall forthwith in the presence 
of at least one person representing the advocates and one person representing 
the opponents of the proposed measure, should cither desire to be present, 
proceed to canvass and count the names of certified legal voters on such 
petition. If he find the same name signed to more than one petition he shall 
reject both names from the count. If, at the conclusion of the canvass and 
count, it shall appear that such petition bears the requisite number of names 
of certified legal voters, the secretary of state shall transmit a certified copy 
of such proposed measure to the legislature at the opening of its session 
together with a certificate of the facts relating to the filing of such petition 
and the canvass thereof. 


§2765. Record of Fraudulent Names. §16. The secretary of state shall, 
while making said canvass, keep a record of all names appearing on said 
petition which are not certified to be legal voters and of all names appearing 
more than once on said petition, and shall report the same to the prosecuting 
attorneys of the respective counties where such names were siyncd to the 
end that prosecutions may be had for violations of this act. 


§2766. Review of Canvass. §17. Any citizen who shall be dissatisfied 
with the determination of the secretary of state that the petition contains 
or does not contain the requisite number of signatures of legal voters may, 
within five days after such determination, apply to the superior court of 
Thurston county for a citation requiring the secretary of state ta submit sard 
petitions to said court for exanunaticn and for a writ of mandate compelling 
the certification of the measure and petition, or for an injuncuon to preven 
the certification thereof to the legislature, as the case may be, which applica- 
tion and all proceedings had thereunder shall take precedence over other 
cases and shall be speedily heard and determined. No appeal shall be allowed 
from the decision of the superior court granting or refusing to grant the writ 
-of mandate or injunction, but such decision may be reviewed by the supreme 
court on a writ of certiorari sued out within five days after the decision of 
the superior court, and if the supreme court shall decide that a writ of man- 
date or injunction, as the case may be, should issue, it shall issue such writ 
direct to the secretary of state; otherwise, it shall dismiss the proceedings, 
and the clerk of the supreme court shall forthwith notify the secretary of 
state of the decision of the supreme court. 


§2767. Canvass of Referendum. §18. When the petition filed shall 
be a referendum petition or an initiative petition for submission of a measure 
to the peopie the secretary of state shall canvass and count the names on 
such petition within thirty days after filing and like proceedings shall and may 
be had thereon as provided in sections 15, 16, and 17. 


§2768. Certificate to County Auditors. $19. If such referendum or such 
initiative petition for submission to the people shall be found sufficient, the 
secretary of state shall at the time and in the manner he cerifies to the county 
auditors of the various counties the names of candidates for state and district 
officers certify to each county auditor the serial numbers and hal'ot titles of 
the several initiative and referendum measures to be voted upon at the next 
ensuing general election or special election ordered by the legislature. 


§2769. Bills Referred by Legislature. §20. Whenever any bill passed 
by the Icgislature shall be by the legislature referred to the people for their 
approval or rejection at the next ensuing general election or at a special 
election ordered by the legislature, the secretary of state shall give such bill 
a serial number, using a separate series, such series being designated “Kefer- 


endum ills,” and if the legislature shall not have prescribed a ballot title 
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shall obtain from the attorney general a ballot title therefor in the manner 
provided in this act for obtaining ballot tiles for initiative measures, and 
shall certify the serial number and ba‘lot title of such bill to the county 
auditors for printing on the ballots for such gencral or special election in like 
manner as initiative measures for submission to the people are certified. 


§2770. Measures Not Acted On by Legislature. 821. Whenever any 
measure proposed by initiative petition for submission to the legislature is 
rejected by the legislature or the legislature shall take no action thercon be- 
fore the end of the regular session at which it is submitted, the secretary of 
state shall certify the serial number and ballot title thereof to the county 
auditors for printing on the ballots at the next ensuing general election in 
like manner as initiative measures for submission to the people are certified. 


§2771. Alternative Measures by Legislature. §22. Whenever any meas- 
ure proposed by initiative petition for submission to the legislature is rejected 
by the legislature and the legislature proposes a different measure dealing 
with the same subject, the secretary of state shall give such different measure 
the same serial number as that borne by the initiative measure followed by 
the letter “B,” and such measure proposed by the legislature sha'l be desig- 
nated as “Alternative Measure No............. B,” and the secretary of state shall 
obtain from the attorney gencral a ballot title therefor in the manner pro- 
vided in this act for obtaining ballot titles for initiative measures, and shall 
certify the alternative serial number and ballot title of such alernative measure 
to the county auditors for printing on the ballots for the election at which 
such measures are to be submitted to the people, in like manner as initiative 
measures for submission to the people are certified. The ballot title for such 
alternative measure shall be different from the ballot title of the initiative 
measure in lieu of which it is proposed, and shall indicate as clearly as pos- 
sible the essential differences in the measure. 


§2772. Ballots. §23. It shall be the duty of the several county auditors 
to cause to be printed on the official ballots for the election at which initiative 
and referendum measures are to be submitted to the people for their approval 
or rejection the serial numbers and ballot titles, certified by the secretary 
of state, under separate headings in the order of the serial numbers. Measures 
proposed for submission to the people by initiative petition shall be under the 
heading, “Proposed by Initiative Petition; bills passed by the legislature 
and ordered referred to the people by referendum petition shail be under 
the heading, “Passed by the Iegislature and Ordered Referred by Petition 3” 
bilis passed and referred to the people by the legislature shall be under the 
heading, “Proposed to the People by the Legislature;” measures proposed 
to the Iegislature and rejected or net acted upon shall be under the heading, 
“Proposed to the Legislature and Referred to the People; measures pro- 
posed to the legislature and alternative measures passed by the legislature 
in lieu thereof sha!l be under the healing, “Initiated by Petition and Altern- 
ative by Legislature.” 


§2773. Marking Ballots. §2-+. Except as in the next succeeding section 
provided, each measure submitted to the people for approval or rejection 
shall be so printed on the ballot, under the proper heading, that a voter can 
by making one cross (x) express his approval or rejection of such measure, 
Substantially the following form sha'l be a compliance ‘sith this section: 

PROPOSED BY INTTIATIVIE PETULTION 

Initiative Measure No. 22, entitled (here insert the ballot title of the 

measure), 


Pe IR Tat ative NMeasttren IN 2 ie cch kt Ae sess terested diana teed Set oauseost seed ened: r7 
AGAINST Initiative Measure No. 22. oiociicccccccccceccccseseccceccccceeccesecccucetectecenstee see. 7 
§2774. Ballots for Alternative Mearures. $25. In all cases where 


initiative measures proposed to the legislature have been rejected by the 
legislature and alternative measures passed by the legislature in heu thereof 


ihe serial numbers and ballot titles of /oth such measures shall be so printed 
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on the official ballots that a voter cun express separately by making one cross 
(x) for each, two preferences: first, as between either measure and neither, 
and secondly, as between one and the other, as provided in the constitution. 
Substantially the following form shall be a compliance with the constitutional 
rovision: | 
, INITIATIVE BY PETITION AND ALTERNATIVE BY 
. LEGISLATURE — 
Initiative Measure No. 25, entitled (here insert the ballot title of the Ini- 
tiative measure). | 
Alternative Measure No. 25B, entitled (here insert the ballot title of the 


alternative measure). 
| Vote FOR EITHER, or AGAINST BOTH 


FOR EITHER Initiative No. 27 OP Attermative Na 28 i ceesseeeeeeee: M7 
AGAINST Both Initiative No. 25 AND Alternative No. 25B........ eee 7 
and vote Ok one. 

GOR: Thittative Measure NOs 25 ccccccddecackescesccscsvens esceheceenkie clei aoe cys 7 
FOR: Alternative Measure Nos 25 B ucscicceneiicnid cent ac ened: ) 


§2775. Arguments for and Against Measures. §26. The person, persons, 
committee or organization filing any initiative or referendum petition pro- 
posing a measure, or ordering a referendum for submission to the people, and 
any other citizen or committee or organization of citizens shall have the right 
at the time of filing such petition or within ten days after such petition has 
been accepted and filed, to file with the secretary of state for printing and 
distribution arguments advocating the proposed measure or referendum, and 
any citizen or committee or organization of citizens may, within twenty days 
after such petition has been accepted and filed, file an argument in opposi- 
tion to such measure or referendum for printing and distribution, provided, 
that not more than two separate arguments advocating such measure or 
referendum and not more than three separate arguinents in opposition thereto 
shall be printed by and distributed at the expense of the state. If more than 
two arguments advocating or more than three arguments in opposition to 
such measure or referendum are filed, the secretary of state shall forthwith 
notify the persons filing the arguments advocating or in opposition to such 
measure or referendum of that tact, and if the persons filing such arguments 
do not agree among themselves within thirty days after the acceptance and 
filing of uch petition as to which of said argumencs shall be printed by the 
state, the secretary of state shall select for printing, binding and distribution, 
in addition to the argument advocating such measure filed by the persons 
proposing the same, one additional argument, and shall se’ect three arguments 
in opposition to such measure, to be printed by the state. In making such 
selections the secretary of state shall select the argument advocating and 
the three arguments in opposition to the measure which he shall consider the 
strongest, taking into account the arguments proposed and the form in which 
they are presented. Jf in the opinion of the secretary of state any argu- 
ment for or against a measure offered for filing contain any obscene, vulgar, 
profane, scandalous, libelous, defamatory or treasonable matter or any lan- 
quage tending to provoke crime or a breach of the peace, or any language or 
matter the circulation of which through the mails is prohibited by anv act 
of congress, the secretary of state shall refuse to file such argument, Pro- 
o vided That the person submitting such argument for filing may appeal to 
a board of censors consisting of the governor, the attorney general and the 
Superintendent of public instruction, and the decision of a majority of such 
board shall be final. Each such argument either for or against the measure 
shall not exceed two pages of the pamphlet hereinafter required to be pub- 
lished by the state and shall contain the serial designation and number of 
the measure and state the name of the person or organization advancing it. 
The person or organization filing such argument shall at the time of filing 
the same deposit with the secretary of state sufficient moncy, the amount 


to be estimated by the secretary of state, to cover the increased cost of paper 
858 


§2716 INITIATIVE AND REFERENDUM §2776 


for the printing and binding of such argument. In the case of measures 
initiated by petition and submitted to the legislature and alternatives passed 
by the legislature in lieu thereof, the person, committee or organization 
proposing the measure may likewise within ten days after the filing of the 
petition, or within ten days after the final passage of the alternative measure, 
file an argument in support of the initiative measure, and other citizens may 
file arguments in support thereof within ten days after the final passage 
of the alternative measure, and the legislature may by resolution file an 
argument in support of the alternative measure, and other citizens may file 
arguments in support thereof. But only two arguments in support of cach 
measure, in addition to the argument filed by the proponents of the measure, 
and by the legislature, shall be printed by and distributed at the expense of 
the state, and if the persons filing arguments do not agree among them- 
selves as to what arguments shall be printed the secretary of state shall 
select arguments to be printed. Arguments for and against bills passed and 
referred to the people by the legislature, including amendments to the con- 
stitution proposed by the legislature, shall be filed, selected and printed in 
the same manner. 


Deposits may be required for printing arguments, State ex rel Chamberlain vy. 


Howell 80 W. 692. 


§2776. Proposals to Be Published in Pamphlet Form—Payment of Cost 
of Printing. §27. At least sixty days prior to any election at which any 
Initiative or referendum measure is to be submitted to the people, the 
secretary of state shall cause to be printed in pamphlet form a true copy 
of the serial designation and number, the ballot title, the legislative title, 
the full text of and the argument for and arguments against each such 
measure, including amendments to the constitution proposed by the legis- 
lature, to be submitted to the people in the foregoing order, and_ shall 
cause all of such measures to be printed and bound in a single pamphlet 
in the following order: First, those “Proposed by Initiative Petition” ; 
second, those ‘Proposed to the People by the Legislature’; third, those 
“Proposed to the Legislature and Referred to the People’; fourth, those 
“Initiated by Petition and Alternative by the Legislature’; fifth, “Amend- 
ments to the Constitution Proposed by the Legislature’; and sixth “Meas- 
ures Recommending Constitutional Conventions.” The pages of such 
pamphlet shall be not larger than five and three-fourths bv eight and three- 
fourths inches in size, and the outside measurement of the printed matter 
of each page shall be not less than four and one-half by seven and one- 
third inches, including running head, and shall be printed in eight-point 
roman-faced type, set solid in two columns, each thirteen ems pica to the 
line, separated by a pica slug, with appropriate headings. Said pamphlet 
shall be printed on No. 1 print paper weighing thirty-two pounds to the 
ream of sheets twenty-four by thirty-six inches. The cost of printing and 
binding such pamphlets shall be paid from the money appropriated for 
printing for the secretary of state: Provided, The increased cost of printing 
and binding such arguments shall be paid from the moneys deposited to 
cover the same and the balance of any such moneys, if anv, and the moneys 
deposited for arguments not printed shall be returned to the persons depos- 
iting it respectively. Such number of pamphlets shall be printed as shall 
fill the requirements as to distribution hereinafter provided. It shall be the 
duty of the secretary of state to publish in such pamphlets a table of con- 
tents and a brief alohahbetical index of subjects. L. 717 99. R. & B. §4971-27. 

Matter held argumentative and enjoined, Argument in proposed law may be en- 


State ex rel Griffiths v. Superior Court 92 joined, State ex rel Berry v. Superior Court 
W. 44. 92 W. 16, Z 


§2777. Mailing Lists. §28. Not more than four nor less than three 
months before any election at which initiative or referendum measurcs are 
to be submitted to the people, the officer having custody of the registration 
books in each city, town or precinct where registration of voters is required 
shall prepare and transmit to the secretary of state type-written lists of the 


names and addresscs of the legal voters of such city, town or precinct, as 
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shown by the registration books, and the county auditors of each county shall 
prepare and transmit to the secretary of state type-written lists of the names 
and postoffice addresses of the Iegal voters in each precinct in said county 
where registration of voters is not required, as shown by the poll books of 
the last preceding general election. The secretary of state shall notify such 


officers of the dates of such elections. 


§2778. Mailing and Distribution. §29. Not less than fifty-five days he- 
fore any election at which initiative or referendum measures are to be sub- 
mitted to the people, the secretary of state shall transmit, by mail with post- 
age fully prepaid, to every voter in the state whose address he has, or can 
with reasonable diligence ascertain, one copy of the pamphlet hereinabove 
provided for, and shall transmit by the least expensive means copies of such 
pamphlet as follows: to each county auditor three copies for each voting pre- 
cinct in the county; to the libraries of each educational, charitable, penal and 
reformatory institution of the state three copies; to each state officer and 
member of a state board and to each county officer two copies; to each judge 
of the supreme and superior courts two copies; to the state library five copies; 
to each public library in the state two conies; to each member of the legis'a- 
ture two copies; and shall reserve for distribution on request such number 
of copies as he shall deem necessary... The cost of mailing or shipping said 
pamphlets shall be paid from the money appropriated for postage for the 
secretary of state. It shall be the duty of the county auditors of the several 
counties to transmit the copies of the pamphlets so furnished them to the e'ec- 
tion officers of the respective precincts, to be kept at the polling place 
throughout election day for the information of voters. | 


§2779. Return and Canvass of Votes.., §30. The votes on the initiative 
and referendum measures submitted to the peonle, as in this act provided, 
shall be counted. canvassed and returned by the regular precinct clection 
officers, and by the county auditors, in the manner provided by law for can- 
vassing and returning votes for candidates for state offices. It shall be the 
duty of the secretary of state, in the presence of the governor, within thirty 
days after any such clection to canvass the votes for each measure and certify 
to the governor the result thereof, and the governor shal forthwith issue his 
proclamation giving the whole number of votes cast in the state for and 
against such measure, and declaring such measures as are approved by the 
majority of those voting thereupon, provided that the vote cast upon such 
measure shall equal one-third of the total vote cast at such election, to be the 
law of the State of Washington from the date of such nroclamation. 


§2780. Fe'ony to Falsely Sign Petition. §31. Every person who shall sign any 
initiative or referendum petition provided for in this act with any other than 
his true nae shall be gurty of a felony. very person who shall knowingly 
sign more than one of such petitions for the same measure or who shall sign 
any such petition knowmeg that he is not a legal voter or who shall make on 
any such petition any false statement as to his place of residence, and every 
registration officer who shall make any false report or certificate on any such 
petition shall be guilty of a gross misdemeanor. 


87781, Ofcial. etc... Miseanduct—Penalty. §32. FEverv officer who shall 
wilfully violate any of the provisions of this act, for the violation of which ne 
penalty is herein prescribed, or who shall wilfully fail to comply with the pro. 
visions of this act; and every person who shall for any consideration, compen: 
sation, gratuity, reward or thing of value or promise thereof sien or decline 
to Sign any initiative or referendum petition; or who shall advertise in any 
newspaper, magazine or other periodical publication or in any Louk, pain: 
phiet, circular or letter or by means of any sign, signboard, bill, poster, hand- 
bill or card or in any manner whatsoever, that he will either for or without 
compensation or consideration circulate, or solicit, procure or obtain signa- 
tures upon, or influence or induce or attempt to influence or induce persons 


to sign or not to sign any initiative or referendum petition or vote for or 
&60 
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against any initiative or referendum measure; or who shall for pay or any 
consideration, compensation, gratuity, reward or thing of value or promise 
thercof, circulate, or solicit, procure or obtain or attempt to procure or obtain 
Signatures upon any initiative or referendum petition; or who shall pay or 
offer or promise to pay, or give or offer or promise to give any consideration, 
compensation, gratuity, reward or thing of value to any person to induce 
hin) to sign or not to sign, or to circulate, or so‘icit, procure or attempt to 
procure or obtain signatures upon any initiative or referendum petition or to 
vote for or against any initiative or referendum measure; or who shall by 
any other corrupt means or practice or by threats or intimidation interfere 
with or attempt to interfere with the right of any legal voter to sign or not 
to sign any initiative or referendum petition or to vote for or against any 
initiative or referendum measure; or who shall receive, accept, handle, dis- 
tribute, pay out or give away either directly or indirectly any money, con- 
sideration, compensation, gratuity, reward or thing of value contributed by 
or received from any person, firm, association or corporation having his, their 
or its resid :nce or principal office outside of the State of Washington, or cor- 
poration the majority of whose stockholders are non-residents of the State 
of Washington, for any service, work or assistance of any kind done or ren- 
dered for the purpose of aiding in procuring signatures upon any initiative or 
referendum petition or the adoption or rejection of any initiative or referen- 
dum measure, shall be guilty of a gross misdemeanor. 


INNKEEPERS 


Act 1909, inspection, etc. §2782. Criminal code §8877, 
Act 1915, protection of—liability &§2803, Plumbing, requirements §2800. 
2811, 2812. 


AN ACT relating to hotels, inns and public lodging houses, creating the 
office of State Hotel Inspector, and providing penalties for the violation 
thereof, and making an appropriation therefor. Approved March 2 
1909. Laws ’09 p 43. 


§2782. “Hotel” Defined—Tents and Cottages as Part of Hotel. §1. Fvery 
building or structure kept, used, or maintained as, or advertised as, or 
held out to the public to be an inn, hotel, or public lodging house, or place 
where sleeping accommodations are furnished to the public for hire in 
periods of less than one week in which five or more rooms are used for the 
sleeping accommodation of its guests, shall for the purpose of this act be 
defined to be a hotel, and whenever the word hotel shall occur in this act 
it shall be construed to mean and embrace every such structure as 1s 
described in this section. Vents or cottages when used in connection with 
such hotel for the accommodation of its guests shall be taken and con- 
sidered as being a part of such hotel. Where any room of a hotel contains 
more than one bed, every bed in excess of one shall for the purpose of this 
act be counted as an additional room. JT. “15 533; R&P $6030. 

Act ts not class Jegislation etc. and is yalid—82797 invalid, being imprisonment 
for debt, State v. McFarland 60 W. 98. 

§2783. Fire Escapes. §2. Every hotel that is more than two stories high 
shall be provided with a hall on each floor extending from oné oustide wall 
in such manner that every room upon such floor shall open upon such hall 
or a cross hall connected therewith. Said hall to contain adequate lehts 
which must be kept burning from darkness to daylight. There shail be 
equipped at the end of each hall an adequate iron fire escape on the ontside 
of the building. But tf one fire escape is not adequate to protect and care 
for the maximum number of guests to be accommodated con each floor addi- 
tional fire escapes shall be added; such fire cscape or fire escanes to be 
connected on each floor above the first, with at least one opening, which 


shall be well fastened and secured with landings not less than six feet in 
861 
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length and three feet in width, guarded by an iron railing not less than 
three feet in height. Such landing shall be connected by iron stairs not 
less than two feet wide with steps of not less than six inches tread placed 
at an angle of not more than forty-five (45) degrees, and protected by a 
well secured handrail on both sides and reaching to within eight fect ot 
the ground. An option shall be given to substitute a perpendicular iron 
ladder for the stairs above mentioned, provided such iron ladder is placed 
at the extreme outside of the platform and at least three feet away from 
the wall of the building and equipped with rounds not more than fifteen 
‘inches apart. The way of egress to such fire escape shall at all times be 
kept free and clear of obstruction of any kind and nature. Ordinary doors, 
storm doors and windows shall be considered an obstruction for the pur- 
pose of this act, unless there shall be a glass therein at least twenty-four 
‘by thirty-six inches in size, on which there shall be printed in letters at 
least two inches high the words “fire escape through this door,” and such 
\way of egress shall at all times be kept unlocked from the inside and no 
bars shall be placed across any of the openings filled by such glass. There 
shall be posted and maintained in a conspicuous place in each hall and in 
each guest’s room except the halls and rooms on the ground floor of such 
hotel a printed notice in characters not less than two inches high calling 
attention to and directing the way to such fire escape. The state hotel 
inspector shall prescribe the form of such notice and the manner in which 
it shall be posted. Subject to the approval of the state hotel inspector there 
shall be installed and maintained in a conspicuous place near the fire escape 
of every hotel a light surrounded by a red globe of at least four inches in 
diameter. L. 715 533; R&B 86031. 

Building requirements apply to lessee if lease silent, Clarke v. Yukon Inv. Co, 83 W. 
485. 
" §2784. Rope Fire Escapes — Automatic Fire Escapes. §3. Every hotel 
which is two stories in height or which is not provided with such fire 
escapes as are descrbed in Section 2 hereof, shall provide in every outside 
bedroom or sleeping apartment on any floor where the window of such 
room is more than twelve feet above the ground a manila rope at least 
five-eighths of an inch in diameter and of sufficient length to reach the 
ground, with knots or loops not more than fifteen inches apart, and of 
sufficient strength to sustain a weight and strain of at least five hundred 
pounds. Such rope shall be securely fastened to the joist or studding of the 
building as near the window as practicable and shall be kept coiled and 
in plain sight at all times, nor shall such rope be covered by curtains or 
other obstructions. Every such hotel shall provide and maintain in a con- 
spicuous place in every bedroom or sleeping apartment above the ground 
floor a printed notice calling attention to such rope and giving directions 
for its use. Provided, however, That nothing in this section shall be con- 
strued to prevent the use of any automatic fire escape. in place of a knotted 
rope, approved by the state hotel inspector. L. 715 533: R&B §46032. 


$2785. Chemical Extinguishers. §4. Each and every hotel shall be pro- 
vided with at least one efficient chemical fire extinguisher for every twenty- 
five hundred square feet or less of floor area, which extinguisher or extin- 
guishers shall he placed in a convenient location in # public hallway outside 
cf the sleeping rooms, and in all public rooms, and shall always be in con- 
dition for use; or, in lieu thereof, such hotel shall be equipped with a stand- 
Pipe at Icast one and one-fourth inches in diameter, with hose connection 
and hose of sufficient length alwavs attached in the hallway on each flcor, 
which standpipe shall be supplied with a sufficient pressure of water at all 
times. 


§2785a. Fire Gonos, §5. Fach and every hotel shall be provided with an elcc- 
tric gong or gongs at least nine inches in diameter controlled by automatic 
Switches on each floor having bedrooms which shall be placed in the hall- 
way or hallways in such a position that they will be easy of access and se 
that its or their ringing can be heard in every room; and means for ringing 
such gongs shall be provided so se they can be operated both from the 
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office and from the location of each gong, and sufficient power shall be pro- 
tided so as to keep all of such gongs ringing continuously for at least three 
minutes after being started. L. 715 533; R&B §6034. 


' §2786. Towels and Bedding. 86. Every hotel shall furnish each guest 


with clean linen or cotton individual towels in each room occupied by such 
guests. A sufficient supply of clean sheets and pillow slips shall be pro- 
vided for the bed, bunk or cot to be occupied by a guest, and all sheets and 
pillow slips after being used by one guest must be washed, troned and 
dried before being furnished to another guest. Fach sheet used shall be 
at least ninety-nine inches torn off length by eighty-one inches wide for 
full size beds, and for narrower beds of sufficient width to completely 
cover the mattress and springs, but no sheet shall be used that measures 
less than ninety inches in length after being made and laundered: Provided 
That hotels shall be privileged to use sheets now on hand that comply with 
the present law. L. 715 533; R&B §6035. 


§2787. Ashes. §7. No ashes from any hotel shall be dumped or kept 
in or adjacent thereto, or in any outhouse connected with any hotel unless 
the same shall be placed in a tight metal container, with a tight metal lid 
kept thereon. oo 7 


§2788. Towels. 88. Each and every hotel having a public washroom 
shall keep therein at all times a sufficient supply of clean towels, in a place 
in sight at all times and easy of access to guests. 


§2789. Fumigation and Disinfection. §9. Whenever any room in any 
hotel shall have been occupied by anv person sick with or exposed to any 
contagious. infectious or communicable disease such room shall be thor- 
oughly fumigated in accordance with the directions of the local health 
officer, and all bedding therein thoroughly disinfected before such room 
shall be occupied by another person. But in any event such room shall 
not be occupied by any person for at least forty-eight hours after such 
fumigation and disinfection. L. 715 533; R&B §6038. 


§2790. Sanitation. §10. Every hotel shall be well drained, constructed, 
and plumbed according to sanitary rules to be established by the state board 
of health and shall be kept clean and in a sanitary condition and free from 
effluvia arising from any sewer, drain, privy or other source within the con- 
trol of the owner, manager, agent or other person in charge; and shall be 
provided with water closets or privies properly screened for the separate use 
of males and females, which water closets or privies shall be disinfected as 
often as may be necessary to keep them at all times in a sanitary condi- 
tion. 


§2791. Penalty. §11. Every owner, manager, agent, or person in charge 
of a hotel who shall fail to comply with any of the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be fined not less than 
ten dollars ($10.00) nor more than one hundred dollars ($100.00) or shall be 
imprisoned in the county jail for not Jess than ten days nor more than three 
months or both, and every day that such hotel is carried on in violation of 


this act shall constitute a separate offense. 
Applies to owner, etc., of hotel business, Clarke v. Yukon Inv, Co. 83 W. 485. 


82792. Hotel Inspector. §12. For the purpose of carrying ae aires 
the provisions of this act the Governor, by and with the ao O aie 
Senate, shall appoint an inspector of hotels who shall holc oe iene! 
years and until his successor 15 appointed and qualified , de t ; ona as 
may remove such inspector and appoint another in his place whenev 


shall deem it necessary for the public good. Said inspector shall receive 


an annual salary of eighteen hundred dollars together with his necessary 


traveling expenses, payable monthly. He shall give bond to ah . in 
the penal sum of five thousand dollars conditioned for the faithtul perlurm- 
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$2793. Deputy. $13. Such inspector may appoint, and at pleasure re- 
move, one deputy inspector for each congressional district, who shall assist 
under his direction in performing within his district the duties imposed by 
this act. They shall each give bond to the state in the sum of two thousand 


dollars with like conditions as that of the inspector, to be approved by the 
Secretary of State. They shall receive such compensation, not exceedin 

one hundred and twenty-five dollars per month and their necessary cae 
ing expenses to be paid according to law, as the inspector may prescribe. 


§2794. Duties of Inspector. §14. It shall be the duty of the inspector 
and his deputies to see that all of the provisions of this act are complied 
with, and said inspector, or the deputy for the district, shall personally in- 
spect once in each year, every hotel as defined by this act. Said inspector 
and his deputies are hereby granted police power to enter any hotel at reason- 
able hours to determine whether the provisions of this act are being com- 
plied with. The inspector shall keep a complete set of books for public use 
and inspection, showing the conditions of each hotel so inspected, together 
with the name or names of the owners, proprietors and managers thereof 
and showing its sanitary condition, the number and condition of its frre 
escapes and any other information for the betterment of the public service. 


§2795. Certificate of Inspection. 815. If the inspector shall find after 
examination of any hotel that this law has been fully complied with and the 
inspection fee has been paid to the inspector, he shall issue a certificate to 
that effect to the person operating the same, and said certificate shall be 
kept posted up in a conspicuous place in said inspected building. 


§2796. False Certificate—Penalty. §16. Any inspector who shall wil- 
fully certify falsely regarding any building inspected by him, and who shall 
issue a certificate to any person operating any hotel when such person has 
not complied with the provisions of this act, shall, on conviction thereof, be 
fined not less than fifty dollars, nor to exceed five hundred dollars, and may 
be imprisoned not to exceed one year in the county jail, or both, at the dis- 
cretion of the court, and upon conviction shall be forever disqualified to 


hold said office. 

§2797. Refusing Inspection—Penalty. §17. Any owner, manager, agent 
or person in charge of a hotel who shall obstruct or hinder an inspector in 
the proper discharge of his duties under this act, or who shall refuse or 
neglect to pay the fee for inspection prescribed herein shall be guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less ee 
dollars ($10.00) nor more than one hundred ($100.00) dollars or shia be 
imprisoned in the county jail for not less than ten days, nor more than three 
months or both. 


Applies to owner, etc., of hotel business, W. 98. . 
Clarke v. Yukon Inv. Co. 83 W. 485. Lease construed with reference to law, 


Fee and penalty is imprisonment for Manvel v. Weaver 53 W. 408. 
debt and invalid, State v. McFarland 60 


§2798. Inspector to Make Complaint. §18. It shall be the duty of the 
inspector, upon ascertaining by inspection or otherwise that, after one year 
from the passage of this act, any hotel is being carried on contrary tu its 
provisions, to make complaint and cause the arrest of the person so violating 
same; and it shall be the duty of the prosecuting attornev in such case to 
prepare all necessary papers and conduct such prosecutions. 


§2799. Annual Inspection Fees. §19. The hotel inspector shall collect an 
armual inspection fee for each hotel which shall be paid according to the 
following schedule: Jlotels containing from five to ten sleeping rooms 
inclusive, three dollars: hotels containing from eleven to twenty sleeping 
rooms inclusive. four dollars; hotel containing from twenty-one to sixty 
sleeping rooms inclusive, seven dollars; hotel containing from sixty-one to 
one hundred sleeping rooms inclusive, ten dollars; hotel containing over 
one hundred sleeping rooms, twelve dollars and hity cents, Such fee shall 
be collected by the inspector at the time of the inspection and if not pa'd 


upon demand the inspector or denuty may sue therefor m his own name for 
864 
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the use of the state in the superior court of the state for the county in 
which such hotel is situated, and in such case the court shall allow and 
enter as a part of the judgment against the defendant all the costs of such 
action, including a reasonable fee for any attorney necessarily employed 
in such action by the inspector. Such inspection fees shall be a lien on 
the furniture and equipment of the owners or proprietors of the hotel and 
shall be paramount to all other liens excepting taxes and such furniture 
and equipment shall not be exempt from execution in the collection thereof. 
All moneys collected under the provisions of this act shall be paid into the 
state treasurv in the manner provided by law. L. 715 533: R&B §6048. 
§2800. Expenses Limited. $20. For the payment of salaries of the state 
hotel inspector and his deputies, for necessary traveling expenses, ojfice 
Stationery, supplies and incidentals there is hereby appropriated out of any 
funds in the state treasury not otherwise appropriated the sum of twenty- 
five thousand dollars, or so much thereof as may be necessary, to be paid 
according to law, but in no event shal] the amount appropriated during any 
“iennial period exceed the collections under this act during said period. 


AN ACT providing for sanitary conditions in hotel and restaurant kitchens 
and providing penalties for non-compliance therewith. Approved March 
2, 1905, Laws ’05 p 77. ; 
$2801. Drainage and Plumbing. §1. All buildings or rooms occupied 
asa kitchen in connection with hotels or restaurants, shall be drained and 
plumbed in a manner conducive to the proper an healthful condition thereof 
and shall be constructed with air shafts, windows, or ventilating tubes suf- 
ficient to assure an adequate ventilation, and that no water or earth closet, 


privy or ash pit shall be within, or direct] communica : Buerens 
kitchen. , y cate with any such 


§2802. Penalty. §2. Any person who violates the provisions of this act 
by making use of any kitchen not fitted in conformity therewith shall be 
culty of a misdemeanor and on conviction thereof shall be fined not less 
than twenty-five nor more than hfty dollars or imprisoned in the County jail 
-not more than fifteen days for the first offense, and shall be fined not less 
than fifty nor more than one hundred dollars or imprisoned in the Count 
jatl not more than thirty davs for the second or any succeeding offense. 


AN ACT to protect hotel keepers, innkeepers and lodging house keepers 
and to prescribe their duties and liability toward their guests and pre- ! 
scribing a penalty for its violation, Approved March 23, 1915. Laws _ 
"15 p 695. 

§2803. “Hotel” Defined. §1. Any building held out to the public to be 
an inn, hotel or public lodging house or place where sleeping accoinmoda- 
tions are furnished for hire to transient guests whether with or without 
meals in which 15 or more rooms are used for the accommodation of such 
guests shall for the purposes of this act onlv, be defined to be a hotel, and 
whenever the word hotel shall occur in this act it shall be construed to 
mean a hotel as herein described. 

§2804. Record of Guests. §2. Every hotel defined as such in this act shall 
keep a record of the arrival and departure of its guests in such a manner 
that the record will be a permanent one for at least one year from the date - 
of departure. 


-§2805. Liability for Loss of Property of Guests. §3. No hotelkeeper, 
whether individual, partnership or corporation, who constantly has in his 
hotel a metal safe or suitable vault in good order and fit for the custody 
of money, bank notes, jewelry, articles of gold and silver manufacture, 
precious stones, personal ornaments, railroad mileage books or tickets, nego- 
tiable or valuable papers and bullion, and who keeps on the doors of the 
sleenine rooms used by guests, locks or bolts, and who keeps posted in 
each of said sleeping rooms a notice of liability as hereinafter specified, 
shall be liable for the loss or mjury to such property suffered by any guest 
unless such guest has offered to deliver the same to such hotelkeeper for 
38 RAS 
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custody in such metal safe or vault and such hotelkeeper has omitted or 
refuscd to take it and deposit it in such safe or vault for custody and to 
rive such guest a receipt or claim check therefor: Provided, however, Th-: 
the keeper of any hotel shall not be obliged to receive from any one guest 
for deposit in such safe or vault any property hereinbefore described 
excecding a total value of one thousind dollars, and shall not be liable, for 
any excess of such pronerty, whether received or not: Provided further, 
Such hotelkeeper may by special arrangement with a guest receive for 
deposit in such safe or vault any property upon such terms as thev may 
agree to in writing, but every hotelkeeper shall be hable for any loss of 
the above enumerated articles of a guest in his inn or hotel after said arti- 
cles have been accepted for deposit, if caused by the theft or negligence of 
the hotelkeeper or anv of h's servants. 

§2806. Limit of Liability for Baggage, etc. $4. The lishilitv of the keener 
of any hotel whether individual, partnership or corporation, for Joss of or 
injury to personal property beloneing to a guest, other than that preseribed 
in the preceding sections, shall be that of a depository for hire: Provided, 
however, That in no case shall such liahilitv exceed the following: For a 
guest paving twenty-five cents per day, for lodging, the liability for loss 
shall not exceed the sum of fifty dollars for a trunk and contents, ten dol- 
lars for a suit case or valise and contents and five dollars for a box, bundle 
or package, and ten dollars for wearing apparel or miscellaneous effects. 
xor a guest paying fifty cents a day for lodging, the lability for loss shall 
not exceed seventy-five dollars for a trunk and contents, twenty dollars for 
a stit case or valise and contents, ten dollars for a box, bundle or package 
and contents, and twenty dollars for wearing apparel and miscellaneous 
effects. For a guest paying more than fifty cents per day for lodging, the 
liability for loss shall not exceed one hundred and fifty dollars for a trunk 
and contents, fifty dollars for a suit case or valise and contents, ten dollars 
for a box, bundle or package and contents, and fifty dollars for wearing 
apparel and miscellaneous effects, unless in each case such hotelkeeper shall 
have consented in writing to assume a greater lability: And provided fur- 
ther, Whenever any person shall suffer his baggage or property to remain 
in any hotel after leaving the same as a guest, and after tHe relation of 
hotelkeeper and guest between such guest and the proprietor or manager 
of such hotel has ceased, or shall forward the same to such hotel before 
becoming a guest thereof and the same shall be received into such hotel, 
such keeper may at his option hold such baggage or property at the risk 
of such owner and when any personal property has been kept and stored 
by such hotelkeeper for one year after the relation of hotelkeeper and guest 
has ceased or when it does not exist, the hotelkeenper may if he so desires 
and acting as the agent of the owner dcliver said property to a reliable 
storage or warehouse company for further storage. In the event the ware- 
houseman declines to accept such property for storage and the hotelkeeper 
not desiring to retain it longer in his possession, he may sell the same at 
publie auction after paving the expenses incurred by advertisement and 
sale, as well as any storage that may have accrued, and he shall hold the 
remaining money arising from such sale subject to the demand of the 
owner or his legal representative. L. 17 214, 


_ §2807. Lien on Property of Guest. §5. The keeper of anv hotel, whether 
Individual, partnership or corporation, shall have a lien on all personal 
property brought into such hotel, belonging to his guest for the proper 
charges due him from such euest for accommodation, board and lodging, 
and for such extras as are furnished at their request, and for all monev 
paid for or advanced to them, and said hotelkeeper shall have the right to 
retain and hold possession of such personal property until the amount. of 
such charges be paid, and such personal property shall be exempt from 
attachinent or execution until such hotelkceper’s lien and the cost of satis- 
tying it are satisfied, 7 
Innkeepers, ere,, lien §9675, 
REG 
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§2803. Sale to Sat’sfy Lien—Notice. §6. The hotelkeeper shall retain the 
personal property unon which he has a hen as above mentioned tor a period 
of ninety days, at the expiration of which time if such hen ts not satisfied, 
he may proceed to sell such personal property, or any part thereof, at pub- 
lic auction, after giving ten days’ notice of the time and place ot sale bv 
posting said notice in three conspicuous places in the city or town, one of 
which shall be the postofiice and another the court house door, if the town 
be the county seat, and by mailing a notice of the time and place ot sale 
to the person, guest or boarder at the place of residence registered by him 
on the register of said hotel. and after satisfying the len and any expense 
of selling the property that may accrue, any residue remaining shall on 
demand be paid to such guest or boarder: Provided, however, That should 
the guest fail or refuse to register from any particular town or city, the 
notice herein required to be mailed shall be addressed to the name of the 
guest at the city or town wherein the hotel is located. 


§2809. Obtaining Hotel Accommodations by Fraud. 87. Any person who 
shall wilfully obtain food, money, lodging or accommodation at anv hetel 
with intent to defraud the owner or keeper thereof, shall be guiltv of a 
gross misdemeanor. Proof that lodging, food or other accommodations 
were obtained by a false pretense or by false or fictitious show or pretense 
of anv baggage or other property or that the person refused or nevlected 
to pay for such food, lodging or other accommodation on demand, or that 
he gave in payment for such food, lodging or other accommodations nego- 
tiable paper executed by himself on which payment was refused or that he 
absconded without paving or offering to pav for such food, lodging or 
Other accommodation, or that he surreptitiously removed oar attempted to 
remove his property or baggage, shall be prima facie evidence of the fraudu- 
lent intent hereinbefore mentioned. 

I'raud on innkeeper, etc., §2812. 


-§2810. Posting Notice of Act in Rooms. §8 It shall be the duty of 
every hotelkeeper within this state to keep posted in each guest or sleep- 
ing room of said hotel a notice, printed in plain type, to the effect that the 
liability of said hotelkeeper is as defined by this act, giving the title of this 
act and the date of its approval and stating that a copy of this act may be 
seen or secured by any guest at the office of said hotel, and it shall be the 
further duty of the hotelkeeper to furnish a copy of this act to any guest 
on request. No hotelkeeper who fails to comply with the provisions of this 
section shall have any benefit from or protection under this act. 


Pl 


AN ACT to relieve inn-keepers from liability in certain cases, and prescrib- 
ing their responsibilities thercin, Approved February 11, 1890. Laws 
gO p 93. 

82811. How .Inn-Veerer Relieved cf Pesponsititity. §1. No inn- 
keeper, who constantly has in its inn an iron safe, or suitable vault, in good 
order and fit for the safe custody of money, bank notes, jewelry, articles of 
gold and silver manufacture, precious stones and bullion, and who keeps a 
copy of this act, printed by itself in large, plain Roman type and framed, 
constantly and conspicuously suspended in the office, bar-room. saloon, 
reading, sitting and parlor-room of his inn, and a!so acopy, printed by itself, 
in ordinary sized plain Roman type, posted tpon the inside of the entrance 
door of every public sleeping-room of lus inn, shall be liable for the loss 
of anv such article suffered by anv guest, unless such guest has first offered 
to deliver such property, lost by him, to such inn-keener for custody in such 
iron safe or vault, and such inn-keeper has refused or neglected to receive 
and denosit such property in his safe or vault, and to give such gueest a re- 
ceipt thercfor; Provided, That all doors to rooms furnished to guests shall 
ne provided with slide bolts inside of such rooms on all doors; etherwise 
he shall be liable: but everv inn-keeper shall be liable for anv loss of anv the 
above enumerated articles, by a guest in his inn, when caused by the theft or 


negligence of the inn-keeper or any of his servants. 


may ae be strictly complied with to relieve responsibility, Watt v, Kilbury 63 
e 44 e ° ° 
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AN ACT for the protection of hotel, boarding house, restaurant, and lodging 
house keepers, and providing a penalty. Approved March 16, 1903. Laws 

03 p 2H. | 
§2812. Fraud—Penalty. §1. A person who obtains any food, lodging or 
accommodation at a hotel, boarding house, restaurant, or lodging house, with- 
out paying therefor, with intent to defraud the proprietor or manager there- 
of, or who obtains credit at a hotel, boarding house or lodging house by the 
use of anv false pretense. or who after obtaining board, lodging or accommo- 
dations at a hotel, boarding house, restaurant, or lodging house. absconds or 
surreptitiously removes his baggage therefrom without paying for his food, 
lodging or accommodation, is guilty of a misdemeanor, and on conviction 
thereat shall be fined in anv stm not less than ten dollars nor more than 
fifty dollars, or imprisonment in the county Jail not less than ten days nor 


more than thirty days. 
Act valid—fraud is not “debt’, In re Milecke 52 W. 312. 


Later act §2809. 

§2813. Proof of Intent. §2. Proof that lodging, food or other accom- 
modation was obtained by false pretense or by false or fictitious sham or 
pretense of any baggage or other property, or that the person refused or 
neglected to pay for such food, lodging or other accommodation on demand, 
or that he gave in payment for such food, lodging or other accommodation 
bank check or draft on which payment was refused, or that he absconded 
without paying or offering to pay for such food, lodging or other accommoda- 
tion, or that he surreptitiously removed or attempted to remove his baggage, 
shall be prima facie proof of the fraudulent intent mentioned in section 1. 


INSANE 


Crime, responsibility for generallv $8694. Habeas corpus for custody of §8050. 


Commitment to hospitals §8718. Hospitals, districts — commitment — con 
Criminal insane §9293. trol, etc. §2814. 
Deportation of aliens 82855, Nationality §2852. 
Detention by counties §2851. Penitentiary, convict insane §4377, 


Gifts, acceptance of §2847. 


AN ACT to provide for the permanent location and construction of a hos- 
pital for the insane at Fort Steilacoom in Washington Teritory. Ap- 
preved February 3, 1886. General repeal. Laws ’86 p 141. 


§2814. Steilacoom. $81. That a hospital for the insane in the State of 
VWash:.eton shall be, and hereby is, permanently located and established at 
l-ort Steilacoom in Pierce county. 


AN ACT to provide for the permanent location and construction of an hos- 
pita] for the insane in Eastern Washington. Approved January 25, 1888. 
General repeal. Laws ’&88 p 108. 


$2815. Medical Lake. 81. That a State or Territorial hospital for the 
insane shall be and is hereby permanently established and located in the town 
of Medical Lake, Spokane county. 


AN ACT establishing the Western Washington Hospital Farm for the Harm- 
less Insane, providing for the erection of buildings thereon, and for the 
management thereof. Approved March 19, 1969. Laws ‘09 p 754. 


§2816. Northern State Hospital. §1. That the Western Washington Hos- 
pital Farm situated near the town of Sedro-Woolley in Skagit county be 
and the same is hereby established as a state hospital for the insane and 
shall hereatfer be styled and known as the “Northern State Hospital.” Le 
ao ot 

Management of Farm. §4. Repealed. L. 715 258. 

BGR 
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§2817. Patients Removed. $5. Upor the completion of the proper build- 
ings on such farm the superintendent shall remove thereto such patients 
in the Western Washington Ifospital for the Insane as in his judgment are 
physically abie to periorm manual Jabor and are otherwise fitted to be kept 
on such farm, and shall from time to time remove others from such hospital 
to such farm, and mav when in his judgment it is necessary or expedient, 
return patients from such farm to the hospital. It shali be the endeavor to 
make such farm self-sustaining. The products of such farm over and above 
what is necessary for use thereon may be shipped to other state institutions, 
and may. when the board shatl deem best, be sold as ordinary farm produce 
is sold and the proceeds thereof shall be turned into the state treasury. 


AN ACT in relation to the insane of the State of Washington, and making 
appropriations for the maintenance thereof and dec!aring an emergency. 
A; proved March 13, 1890. General repeal. Laws ’go p 482. 


§2818. Western State Hospital. §1. The hospital for insane situated at 
Fort Steilaceom in Pierce county shall hereafter be stvled and known as 
“The Western State IHlospital.” DL. 715 254; R&B 85038. 


§2819. Eastern State Hospital. $2. The hospital for insane situated at 
Medical Lake in Spokane county, shall hereafter be stvled and known as 
“The [Eastern State Tlospital.” L. ‘1S 254; R&B §5939, 


§2820. Classification of Districts for Commitments. §3. Persons found to 
be insane by the superior courts of the respective counties shall be com- 
mitted to the respective haspitals for the insane as follows: From the coun- 
ties of Chehalis, Clarke, Cowlitz, Lewis. Mason, Pacific, Pierce, Thurston, 
Wahkiakum, Kittitas and Yakima, to the Western State Hosptal at Fort 
Steilacoom in Pierce county; from the counties of Adams, Asotin, Benton, 
Chelan, Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Klickitat, Lin- 
coln, Okanogan, Pend Oreille, Skamania, Spokane, Stevens, Walla Walla, 
Whitman, to the Eastern State Hospital at Medical Lake in Spokane 
county; and from the counties of Clallam, Island, Jefferson, King, Kitsap, 
San Tuan, Skasit, Snohomish and Whatcom, to the Northern State Hos- 
pital at Sedro-Wooley in Skagit county, Provided, That if it shall be made 
to appear to the satisfaction of the judge ordering the commitment, upon 
the application of the relatives or friends of such insane person or hy the 
recommendation of the examining physician, that by reason of climatic 
conditions or the nature of the insanity of such person it would be to his 
interest to be committed to another hospital and that such other hospital 
has room and accommodations for receiving and caring for such person, the 
judge may commit such person to one of the other hospitals, And, pro- 
vided further, That whenever the state board of control shall certify to the 
superior court of anv county that the hospital above specified to receive 
insane persons committed from that county ts for the time being unable to 
care for additional patients, and shall designate one of the other hospitals, 
the iudge of such court shall, until further advised bv the state hoard of 
control, commit patients to such other hospital, And, provided further, 
That nothing in this section or in anv commitment shall be construed as 
preventing the state board of control from, upon the recommendation of 
the superintendent of any hospital, transferring a patient in such hospital 
to another hospital when it shall appear that the interest of the state or of 
such patient demands such transfer, and in the case of any such transfer 
the sunerintendent of the hospital from which the transfer is made shall 
immediately certifv the fact and the reasons therefor to the clerk of the 


court which committed such patient and shall notify the next of kin or the 
next friend of such patient of the transfer. L. °15 254, R.&B. §5966. 


$2821. Powers State Board of Control. §7. The state board of control 

shall have power to make all the repairs and improvements that, in their 

judgment, may be necessary for the conduct of the hospitals under their 

charge and to hold, manage, dispose of and convey all personal property 

made over to them by purchase, gift, devise or bequest, and the proceeds 

and increase thereof, for the use of oud hospitals. Thev shall take charge 
ges 
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of the general interests of said hospitals and shall manage and conduct the 
same in such manner as mav appcar to them best and most economical. 
They shall appoint a superintendent for each of said hospitals, and may 
ordain by-laws for the government of said hospitals. and therein may pre- 
scribe, in any manner consistent with the laws of the state, the duties of 
all persons connected in anv wav with the management of the hospitals 
under their charge. L. 715 254, R.&B. §5944. 


82822. Superintendent. §8. The superintendent shall be a skillful prac- 
ticing physician and shall reside in the hospital. H[e shall hold his oftce 
for such time as the trustees may decm wese and for the etiiciency and econ- 
omy of the institution; he shall have entire control of the medical, moral 


and dietetic treatment of the patients, and so far as it is not inconsistent with 
the by-laws and regulations of tle hospital, of all other internal government 
and economy of the institution, and he shall in such manner, and under such 
restrictions, and for such terms of time, as the by-laws may prescribe, ap- 
point all subordinate officers and employes, and shall have entire direction 
of theman their dupes 

§2823. Exemption of Superintendent and Employes. §9. The superintend- 
ent shall not be required to attend any court as a witness in a civil suit, 
but part.cs desiring jis testimony can take and use his deposition; nur shall 
he be required to attend as a witness in any criminal case, unless the judge 
of the court before which his testimony shall be desired, shall, upon being 
satisfied of the materiality of his testimony, require his attendance; and he 
and all other persons employed at thehospital, shall be exempt from serving 
on juries, and in time of peace, from perlurming mantary duiy and the 
certificate of the superintendent shall be evidence of such employment. 


§2824. Form of Accounts, §13. The trustees shall cause the accounts 
of said institution to be so kept and reported as to show the quafity, quan- 


tity, cost and vendor of every article purchased for use therein. 


§2825. Biennial Report. §14. The trustees shall prepare and lav before 
the governor and legislature at every biennial session thereof, a full and de- 
tailed, but concise report, exhibiting a particular statement of the condition 
of the hospital and all itsconcerns, an account of all contracts, expenditures 
and liabilities, with a list of all officers and emploves and their salaries, and 
in a tabular form the value of the stock and supplics on hand on or betore 
the 1sth day of November of each year. 


§?R26. Eooks Open to Inspection. %15. The accounts and books of the 
hospital shall at all times be open to inspection of the legal visitors of the 
institution or any taxpayer of the state. 


§2?227. Commitment of Patients. 816. “lhe superior court of any county 
in this state, or the judge thereof, upon the application of any person under 
oath, setting forth that any person by reason of insanity is unsafe to be at 
large, shall cause such person to be brought before him, and he shall sum- 
mons to appear at the same time and place two or more witnesses, who 
shall testify under oath as to conversation, manners, and general conduct 
upon which said charge of insamty 1s based; and shall also Cause lo appear 
before him at the same time and place, two reputable physicians, before 
whom the judge shall examine the charge, unless the accused or any one in 
his or her behalf shall demand a jury to decide upon the question of insan- 
itv. If such demand be made the trial shall be by jurv. Tf no jury be de- 
manded and the said phvsicians, after a careful hearing of the case, and a 
personal examination of the alleged insane person, shall certify under oath 
that the person examined is insane, and the case is of a recent or crrable 
character, or that the said insane person ts of a homicidal, suicidal or i cen- 
diary disposition or that from any other violent svmptoms the said insane 
person would be dangerous to his or her own life, or the lives and prevertv 
of the community in which he or she may live: and tf said physicians shall 
also certify to the name, age, nativity, residence, occupation, length of time in 


‘his state, state last from, previous habits, premonitory symptoms, apparent 
— RIN ; 
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cause, and class of insanity, duration of the disease and present condition, 
as nearly as can be ascertained by inquiry and examination; and if the judge 
shall be satisfied that the facts revealed in the examination establish the ex- 
istence of the insanity of the person accused, and that it 1s of a recent or 
curable nature, or of a homicidal, suicidal or incendiary character, or that 
from the violence of the symptoms the said insane person would be danger- 
ous to his or her own life, or to the lives and_property of others if at large, 
he shall order such insane person sent to the hospital tor the insane. If the 
trial has been by jury and the accused declared insane by said jury and 
the insanity be of the character above deseribed, the said insane person 
shall be ordered by the judge to be sent to the hospital for the insare. 

if alleged insane person on trial for rel. Thompson v. Snell 46 W. 327. 
crime commission on sanity is in court’s Court has power irrespective of statute 
discretion, State v. Peterson 90 W. 479. —non-resident insane—I.. ’05 253 invalid, 

Has no application to case of acquittal State ex rel. MacKintosh v. Superior Court 
of murder because of insanity, State ex 45 W. 248. 


§2828. Conveyance to Hospital. §17. Whenever any superior judge shall 
order an insane person committed to a hospital for the insane he shall direct 
the sheriff to notify the superintendent of the hospital to which such person 
is committed and such insane person shall be conveved to such hospital in 
the manner now provided by law, and copies of the complaint, the commit- 
ment and the physician's certificate shall be transmitted to the superintend- 
ent of the hospital to which such person is committed. The phvsician’s 
certificate shall be upon a form to be furnished the courts by the state 
board of control. L. 715 2534, R.&B. §5954. ; 

§2829. Costs of Commitment. 818. When any person shall be found 
to be isane, or come within the provisions of this act, the costs of com- 
mitment shall be paid by the county: Provided That when such insane 
person is a resident of another county, the county wherein such proceeding: 
were had, shall recover; fromthe county of which such insane person is a 
resident, all costs and expenses so paid as aforesaid. 


§2830. _Diability of Judge. $19. Whenever the supcrior judge of an: 
couniy shall, by reason of sickness or other cause, be unable to attend al 
his office and perform the duties required by this act, said duties shall be 
performed by any judge of the superior court of any adjacent county, upo: 
the arplicant filing an affidavit sctting forth the inability of the proper sw. 
perior judge to attend to the duties of his office. ; 

§283}. Criminal Found Insane to Be Committed. 820. The superior 
courts ot the state shall have power to commit to the hospital for the insane, 
any person who, having been arraigned for an indictable offense, shal] be 
found by the jury to be insane at the time of such arraignment, and the costs 
of such commitment shall be paid in the same manver,— 

Disposal of person on trial for crime if found insane, §938%7, 

Criminal insane §9293. 

§2832. When Prisoner Sent From Penitentiary to Hospital. §21. ‘he 
Governor af the ciate mav, in his discretion, order the removal of any pris- 

oner {o the hospital for the insane, when ihe physician, beard of penitentiar ; 
cominissioners, and wardens of the penitentiary, after examination, are ol 
the opinion that such prisoner is insane, ana shall certify the fact under oath 
to the Governor. As soon as the superintendent of the hospital for the in- 
sane to which such prisoner is sent, ascertains that he is not insane, or has 
recovered, he shall immediately notify the warden of the penitentiary of 
that fact and thereunon the said warden shall cause such prisoner to be at 
once returned to the penitentiary if his term of imprisonment has not ex- 
pired. e 

§2833. Commitment Filed With State Auditor. §26. In all cases of 
the adjudged insanity and commitment of any person or persons to the hos- 
vital, it shall be the duty of the superior judge to make out a copy of the 
commitment, with an order for the appointment of a guard to assist in con- 
yvewing the patient or patients to the hospital, which commitment and order 
shall be filed with the state auditor, before any amount for the expenses of 


such conveyance shall be allowed. ; 
87 
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§2834. Cases Not Admitted. §29. No case of idiocv, imbecil'ty, harmicss 
chronic niental unsoundness, or acute mania 4 potu shall be committed to the 
hospital for the insane; and whenever in the opinion of the superintendent 
after a careful examination of the case of any person committed, it shall be 
satisfactorily ascertained by him that the party has been unlawfuily commnit- 
ted, and that he or she comes under the rule of exemptions provided for in 
this section, he shall have the authority to discharge such person so unlawfullv’ 
committed, and return him or her to the county from which committed at the 
expense of such county. 

82835. Non-Recidents—Sailors. §30. Non-residents of this state, con 
veyed or coming herein while insane, shall not be committed od es Mates oe 
ported in the hospira: for the insane; but this prohibition shall not prevent 
the committment to anl temporary care in said hospital of persons stricken 
with insanity while traveling or temporarily sojourning in the state; or sail- 

ors attacked with insanity upon the high seas, and first arriving thereafter 


in some port within this state. Act L. ‘05 253 nonresident insane sent 
Investigation of non-residence and report home invalid State ex rel. MacKintosh v. 
§2852; deportation §2855. Superior Court 45 W. 248. 
§2836.  Ccntagious Disease. §31. No person laboring under any con- 


tagious or infectious discase shall be admitted into the hospitals for the in- 
sane. 


§2837. Relatives May Take Insane Before Commitment. §32. The 
relatives or friends of any person charged with insanity, ar who shail be 
found to be insane under this act. shall in all cases. have the rivhl ta take 
charge of and keep said insane person, if they shall desire so to do; but the 
superior judge may require a bond of such relatives or fiiends, conditioned 
for the proper and safe keeping of such person. 


82838. Relatives May Take Insane After Commitment. §33. The rela- 
tives or friends of an inmate of the hospital for the insane may receive such 
inmate therefrom, on their giving a bond or other satisfactory evidence to 
the superior judge issuing the commitment, that they or anv of them are 
capable and suited to take care of, and give proper care to, such insane person 
and give protection against any of his acts as an insane person. If such 
satisfactory evidence appear to the judge, he may issue an order, directed 
to the superintendent of the hospital for the insane, for the removal of such 
person. If after such removal, it is brought to the knowledge of the judge by 
verified statement, that the person thus removed is not cared for properly, 
or 1s dangerous to persons or property, by reason of such want of care, he 
mav order such person returned to the hospital. 

Section does not affect discharge by superintendent—llability of relatives secur- 

ing release, Emery y. Littlejohn 83 W. 334. 

- °§2839. Mail 6f* Patients. $34. The superintendent shall furnish each 
patient, in the hospital for the insane, with material for writing one letter a 
week, if he shall request the same, unless otherwise provided with it. These 
letters shall be subject to the inspection of the superintendent, who shall 
mail to the proper address such of them as in his judgment should be sent, 
and he shall return such letters as he considers objectionable and submit 
them to the trustees at their nextimeeting, for such disposition as they deem 
proper. All letters directed to patients siiall be delivered to them, if in the 
judgment of the superintendent their contents are not prejudicial to the 
mental condition of the patients. 


87240. Inquest on Death in Hospital. §35. In the event of the sudden 
or mysterious death of any inmate of the hospital for the insane, such facts 
chall be reported bv the sunerintendent thereof to the coroner of the county 
in which such death occurs, orto the nearest justice of the peace therein, 
and a coroners mquest shall be held as provided by law in other cases, and 
the expenses of said coroner's inquest shail be paid from the funds appre git 
ated for the support of the hospital for the insane. 

S72 
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acon Seal of Superintendent. B30. The superintendent shall provide 
an official seal, non which shall be inscribed the statute name of the hos- 
sae yaa = charge, and the name of the state. He shall affix. the seal 
of the hospital to any notice, order of disc . 
be given by him or issued. epanae OU OUNGY PARES  ESMUER. TC 

§2842. Escapes. §37. If any patient shall escape from the hospital. 
the superintendent shall cause immediate search to be made for him; and, 
if he cannot soon be found, shall cause notice of such escape to be forthwith 
given to the superior judge of the county where the patient belongs; and if 
such patient is found in his county, the superior judge shall cause him to 
be returned, and shall issue his warrant therefor as in other cases, unless 


he does not consider his return necessary; of which fact he shall notify 
the superintendent. 


§2841 


§2843. Parole of Patients—Provision for Indigent Patients—Return of 
Paroled Patient. §38. Whenever in the judgment of the superintendent ot 
any hospital for the insane any person in his charge shall have so far re- 
covered as to make it safe for such patient and for the public to allow him 
to be at large, the superintendent may parole such patient and allow him 
to leave such hospital, and whenever in the judgment of the superintendent 
any patient under his charge has become sane, mentally responsible and 
probably free from danger of relapse or recurrence of mental unsoundness, 
the superintendent shall discharge such patient from the hospital. Indi- 
gent patients, when paroled or discharged, may be returned to the county 
from which committed, at the expense of said county. No indigent patient 
shall be paroled or discharged without suitable clothing, and the state 
board of control shall furnish the same, together with such sum of money, 
not exceeding ten dollars, as they may deem expedient; and for that pur- 
pose are hereby authorized to make requisition on the state auditor for 
such sum or sums, from time to time, as they may need for the purpose 
above mentioned, not exceeding, however, the sum of five hundred ($500) 
dollars per annum for each hospital, and the state auditor on receipt of 
such requisition, signed by the president and secretary of said board, shall 
issue a warrant on the state treasurer for the amount thereof, with the lim- 
itations prescribed herein. Whenever it shall be made to appear to the 
indge of the superior court of any county that any paroled patient found 
in such county has become unsafe to be at large, such judge shall order 
such patient returned to the hospital from which he was paroled and shall 
direct the sheriff to notify the superintendent of the hospital to which such 
person was committed and such person shall be conveved to such hospital 
in the manner now provided by Jaw. L. 715 254, R.&B. $5967. 

Superintendent not liable for damage by Courts may discharge from hospital with- 
inmate turned out—discharge may be con- out applying to superintendent, State ex 
ditional or on parole, Emery y, Littlejohn Martin v. Court 101 W. 81. 

83 W,. 3314. 

§2844. Certificate of Parole, Discharge, or Death. §39. Whenever the sun- 
erintendent of anv hospital shall parole or discharge a patient, and when- 
ever any patient of such hospital shall die, it shall be the duty of the 
superintendent to immediately certify the facts to the clerk of the superior 
court of the county from which such patient was committed and send a 
copy of such certificate to the next of kin or next friend of such patient if 
his name and address 1s known or can with reasonable dilgence be ascer- 
tained, and in the case of discharge the superintendent shall give a copy of 
stich certificate to the patient discharged. Such certificate shall give the date 
of the parole, discharge or death of such patient and shall state the reasons 
tor parole or discharge, or the cause of death, and shall be signed by the 
superintendent. L. ‘15 25-4, R.&B. $5968. 


$2845. What Cascs Have Precedence. $40. If at any time it mav be- 

come necessary for want of room or other cause, to discriminate in the 

general reception of patient: into the hospital, a sclection shall be made as 

follows: First, recent cases i.e. cases of less than one year’s duration, shall 

have the preference over all others: second, chronic cases i. e. when the 

disease is of more than one year's duration, presenting the most faverable 
TR 
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rOspects 
ae alae recovery shall be next preferred; third, those for who: SPL 
se C | ine — longest on file, other things being equal, shall be next ‘pre 
read: 7 2 > S } ae : : 
ed; tourth, where cases are equally meritorious in all other respects, the 
? 


indigent shall have the preference, 


hace ibn ae Fund. S41. All moneys belonging to the state, 

ne e bands of the trustees, other than that appropriated by the 
State, shall be kept by said trustees, ina separate fund to be known as the 
contingent fund, and the same shall, by the said trustees. be expended at 
such umes and in such manner as to the said board appears for the best 
interest of the hospital, and for the improvement thereof, and of the grounds 
and buildings therewith connected. A full, strict and itemized account of 
all such receipts and expenditures shal be included in the biennial report 
of said board of trustees. 


AN ACT to provide for the acceptance and receipt by the superintendents 
of the different insane asylums of the State, of money donated or given 
to or for the benefit of such asylums and for the payment of any moncy 
so received into tne State Treasury. Approved March 16, 1°03. Laws 
03 p 192. 

§2847. Gifts May Be Accepted. §1. That the superintendent of either 
of the asylums for the insane of this State is authorized to accept and receive 
from) anv person or association desiring to make a paviment or contribution 
of moncy for the assistance or support of such asvlum anv sum so offered vo 
said superintendent and to issue to such person under his hand and seal a 
receipt for any amount so paid or contributed. 


$2848. Reportof. §2. On the first day of January of cach vear and every 
three months thereafter, the supermtendent of each of the asvlums for the 
insane shall report to the State Treasurer the names and addresses of all 
persons that have during the preceding three months paid any money to 
such superintendent as contemplated ia Section | of this act, and said super- 
intendent shall with such report, remit to the State Treasurer all moneys 
theretofore received. 


§2849. Credit by State Treasurer. §3. The State Treasurer shall credit 
all monevs received under the provisions of this act to a fund which shall 
be known as the “fund of special contributions for the insane,” and shall 
also keep a book alphabetically arranged in which shall be entered the name 
and address of an oergons @antfiltire to said find a] the date and amount 
of anv such payments as reported by the superintendents of the hospitals for 
Lhe insane. 

§2850. Use of Funds. §4. It ts herebv declared to be the policy, and to 
be understood, that all monevs accumulating in the said “Fund of spectal 
contributions for the insane” shall only be appropriated or used for the 
benefit and maintenance of the hospitals for the insane of the State of Wash.- 
ington, 

AN ACT relating to the insane, their preliminary care and commitment, 
and providing for an observation detention ward in county hospitals. 
Approved March 16, 1915. L. *15 p 303. 


§2851. Temporary County Detention Wards. §1. There shall be sct aside 
in each county in the State of Washington having a county hospital, such 
portions of such hospital as may be necessary for observation detention 
wards for those charged with insanity, and in each such hospital there 
shall be separate detention wards for males and females, and any judge of 
the supreior court of the State of Washington before whom a person 1s 
charged with insanity may order the sheriff arresting said person to forth- 
with commit such person to said observation detention ward for a period 
not to exceed thirty (30) davs, except as hereinafter provided: Provided, 
That in all cases where the person so arrested is foaud by the court to be 


insane bevond all reasonable doubt the court may order such person imme- 
: 874 
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diately committed to the proper state hospital for insane. Said detention 
wards shall be under the supervision and control of the county physician 
of the county in which situated, who shall make careful observation of the 
patients under his charge and testify at the trial of the patient as to such 
observation, and should said physician require longer time for observation 
of said patient than thirtv davs, he shall make application to the court for 
an extension of time of not more than thirty davs: Provided, That in all 
counties having no county hospital, the judge of the superior court thereof 
may designate as a detention hospital, such other place of detention and 
treatment as he may deem suitable for the purposes of this act, and shall 
order the sheriff of that county to forthwith convey all persons charged 
with insanity before him to the place so designated, upon such terms and 
under such conditions as said court may determine. 


{ 
iv 


AN ACT relating to insane persons, and requiring an investigation and re- 
port as to their nationality. Approved March 17, 1915. L. 7°15 p 315, 


§2852. Nationality of Insane Persons. §1. Whenever anv person shall be 
brought before any judve of the superior court on a charge of insanity, 
the ju-'ge shall, 1f such person be found insane, inquire into the nationality 
of such person and mav summon witnesses and require the production of 
documentary evidence for that purpose. Jf it shall appear that such insane 
person is an alien the judge shall cause the clerk of the court to make out 
and transmit to the United States Commissioner of Immigration in the 
State of Washington and to the superintendent of the hospital to which 
such person is committed a report showing the nares and addresses of all 
witnesses who appeared and testified as to the nationality of such insane 
person, a svnopsis of the testimony of each witness and copies of the docu- 
mentary evidence tending to show such nationality produced at the hearing. 

Care of non-residents £2835. 


AN ACT relating to insane aliens, providing for their deportation, and 
making an appropriation therefor. Approved March 16, 1915, L. ‘13 p 
259. 

§2853. Board of Control to Deport—Expenses. §!. It shall be the dutv of 
the state board of control to, in co-operation with the United States bureau 
of immigration, arrange for the deportation of all alien insane persons that 
may now be confined in or that may hereafter be committed to any state 
hospital for the insane, and to cause the cost and expense of transporting 
such alien insane person to such point or points as may be designated bv 
the United States bureau of immigration, and the cost and expense of their 
care, guarding and maintenance while being transported thereto, to be paid 
from the funds appropriated for that purpose, and the state auditor 1s author- 
ized and directed to draw warrants upon the state treasurer for such cost 
and expense upon the presentation of proper vouchers signed by the United 
States commissioner of immigration, in this state, and approved by the 
state board of control, specifving the name of the alien insane person, the 
hospital where he is confined or to which he has been committed, the coun- 
try to which he is to be deported, the point to which he is to be trans- 
ported at the expense of the state, and the amount required for transporta: 
tion, care, guarding and maintenance in detail. — 
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Act 1890, to secure just division §2854. Corporation assets a trust fund £4532. 
Banks, possession and winding up by ex Discharge of assignor §2x68. 
aminer §309, Exemptions of assignor §2869. 


Preference by void £305, 


AN ACT to secure creditors a just division of the estates of debtors who 
convey to assignees for the beneft of creditors, Approved March 6, 
18go. General Kepeal. Laws ‘yo p 83. 

FORMER LAWS, ’66-7 p 73; C81 §§2014- 52. - | ° 
wy 
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§2854. Assignment Must Be for All Creditors. Sr. No general as- 
signment of property by an insclvent, or in contemplation of insolvency, 
for the benefit of creditors, shall be valid unless it be made for the benefit 
of all his creditors in proportion to the amount of their resnective claims, 
and after the payment >f the costs and disbursements, thereof, including the 
attorney fees allowed by law in case of judgment, out of the estate of the 
insolvent, such claim or claims shall be deemed as preserted. and shall share 
pro rata with other claims as hereinafter provided. [.. '93 247. 


Insolvent debtor may mortgage to pre- 
fer creditor—sale to attorneys valid to ex- 
tent of reasonable fee, Zent v. Gilson 52 
W. 319. 

Two corporations, one a shield for the 
other, cannot assign assets one to the 
other in fraud of creditors—garnishment 
service on foreign corporation, Nixon vy. 
Hendy Mach. Wks. 51 W. 419. 

Act embraces but one subject—is not 
superseded by federal law—discharge ot 
debtor may be set up in defense of sup- 
plementary proceedings, Jensen-King-Byrd 
Co. v. Williams 35 W. 161. 

Property may be held in attachment 
and receiver appointed, though there igs 
an assignment, Brier vy. Blurock 9 W. 65; 
State ex rel. Baum y. Superior Court 14 
W. 324, 

Former law was repealed, Mansfield v. 
Wirst Natl. Bank 5 W. 665. But title of 
assignee under former law is not divested 
by the repeal of such law, Ewing v. Van 
Wagenen 6 W. 39. 

Chattel mortgage made impending as- 
signment is voidable, Mansfield v. First 
Natl. Bank 5 W. 665. 

Confession of judgment made while as- 
signment impending is voidable, Hyman 
v. Barmon 6 W. 516. 

Party taking judgement is chargeable 
with knowledge of his attorney that debtor 
intends to make assignment, id. 

Assignment by husband alone carries 
all property real and personal, of the 
community to pay community debts, Thy- 
gesen v. Neufelder 9 W. 455. 

Secured creditors entitled to dividend 
on balance due after exhausting security, 
In re Frasch 5 W. 344. 

Creditor of assignor may intervene in 
mortgage foreclosure to contest validity 
of mortgage, Ephraim vy. Kelleher 4 W. 
243. 

Assignee can not maintain action for 
injury to assignor’s business. credit by 
malicious attachment, as mere personal 
torts not surviving to personal representa- 
tive do not pass, Slauson v,. Schwabacher 
Bros. 4 W. 783. 

Property assigned cannot be attachad, 
though assignment alleged fraudulent, 
Hamilton-Brown Shoe Co. vy. Adams 5 W. 
333. 

Mortzagre on realty given four months 
before assignment in bankruptey — sus- 
tained, Stratton v. Lawson 27 W. 310. 

State courts have jurisdiction until re- 
quired by bankruptey court to turn matter 
Over, State ex rel. Hickman y. Superior 
Court 28 W. 35. Mandamus will lie to 
compel jurisdiction, State ex rel. Strohl 
Vv. Superior Court 20 W. 545. 

Corporation may make ass:enment to a 
trustee and prevent creditors from. satis- 
. fying Judgments taken after deed, Nyman 
R76 


v. Berry 3 W. 734. 

Debtor may prefer creditors by mort- 
gage, Turner v. Iowa Natl, Bank 2 W. 192. 

Deficiency judgment in foreclosure after 
discharge can be collected, Lelfsure vy. 
Kneeland 2 W. 537. 

To recover property attached assience 
shou'd proceed in assignment proceeding, 
Sabin vy. Adams 5 W. 768. 

Dispesal of entire property to one 
creditor is not assignment for the benefit 
of creditors, Furth v. Suell 6 W. 542. 

Assignment three days after mortzags 
to secure a creditor is valid, Beecham y. 
Ham 5 W. 128. 

Discharge of {insolvent in another stats 
will not affect creditors not in jurisdiction, 
Weber v. Yancy 7 W. S4. 

Mechanics’ liens must be presented to 
assignee, Quinby v. Slipper 7 W. 475. 

Assignment does not dissolve attach- 
ment by domestic creditor in another 
State, Neufelder v. North British ete. Ins. 
Co. 10 W. 393. 

Preference of creditors will not operate 
as a general assignment and the appoint- 
ment of a receiver is error, Puget Sound 
Natl. Bank v. Levy 10 W. 499. 

Mortgagee in possession may hold 
against assignee, Sanders v. Main 9 W. 46. 

Order to lessee to pay rent to third 
party does not pass uncollected rents 
against assignment, In re Cleary 9 W. 605. 

Exchange of property of insolvent for 
stock of corporation and delivery of such 
stock to preferred creditors is valid, Troy 
v. Morse 22 W. 280. 

Foreign assignment is good subject to 
rights of domestic creditors, Happy v. 
Prickett 24 W. 290. 

Chattel mortgage by insolvent corpora- 
tion in preference of creditor is void, Van 
Brocklin v. Queen City Printing Co, 19 
W. 552. 

Mortgagee can not take from assignee 
mortgaged property — expenses prior to 
mortgage— expenses of unsuccessful at: 
tacks on mortgages are not chargeable, : 
Thompson v. Sines 18 W. 359. 

Assignee is not subject to garnishment, 
Smith v. Cullen 18 W. 398. . 

Partners may prefer creditors — mav 
convey to satisfy joint liability outside of 
business—conveyance of all of property 
with prefcrence is not assignment—cred-° 
itor of partnership has notice, Victor v.. 
Glover 17 W, 37. : 

Grant of foreclosure is discretionarv— 
assignee takes subject to liens and he can 
not dismiss foreclosure of chattel mort- 
gage, Gilbert Hunt Mfg. Co. v. Wirectrss: 


15 W. S94: Peou Mutual Life Ins. Co. v. 
Fife 15 W. 695. 
Chattel mortgage recorded is prior fo 


assignment not delivered — prior agree: 
ment for chattel mortgage, In re Day lo 


§2855 


W. 525. 

Voluntary preference or creditors can 
met be made by insolvent corporation, 
Biddle Pur. Co. v. Pt. Townsend Steel Co. 
16 W. 681. 

Creditor does not lost right to share in 
assets by attachment—assignee can not 
be required to treat uncollected judgment 
as such assets Anderson vy. Risdon-Cahn 
Co. 13 W. 494. 

Insolvent corporation may make com- 
mon law assignment, Cerf, Schloss & Co. 
v. Wallace 14 W. 249. 

Creditor accepting dividend can not im- 
peach assignment, id. 

Assignment of judgment greater than 
debt to secure debt due attorney is valid 
though attorney knew client was insolv- 
ent and that he had agreed to pay an- 
other party, Langer v. David 14 W. 389. 
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Assignment in another state conveys 
property in this state, Whitman v. Mast 
11 W. 318. 

Insolvent corporation can not prefer 
creditors—recovery of property and notes 
returned by receiver, Smith v. Hopkins 
10 W. 77. 

Deed of assignment made in another 
state properly acknowledged, but defect- 
ively certified, passes equitable title to 
assignee, and he may quiet title against 
foreign creditor, Bloomingdale vy. Well 29 
W. 611. 

Under former law assignor could not 
defeat mortgagee—title did not pass until 
assignee was appointed—the above act 
repeals former law and all proceedings 
fall—appointment under old law after new 
law in effect is void, Gilmour v. Ewing ne 
Fed. Rep. 656. 


§2855. Assent of Creditors Presurzed. §2. In case of an assignment 
for the benefit of all the creditors of the assignor, the assent of the creditors 
shalt be presumed. 

Creditors can not maintain other action, Cosh Murray Co. v. Bothell 10 W. 314. 

§2856. inventory—Meeting of Creditors—Assignee—Sale of Property. 
The debtor shall annex to such assignment, an inventory, under oath, 
or all ‘us estate, real and personal, according to the best of his knowledge, 
and also a list of his creditors, with their post-office address, and a list of the 
amount of their respective demands, but such inventory shall not be conclu- 
sive as to the amount of the debtor's estate. Jivery assignment shall be in 
writing and dulv acknowledged in the same manner as conveyances of real 
estate, and recorded in the record of deeds of the county where the person 
making the same resides, or where the business in respect to which the same 
ism rade has been carried on. Upon the application of two or more cred:tors of 
said debtor therefor, by petition to the judge of the superior court of the 
county in which such assignment is or should be recorded, at any time within 
thirty days from the making or recording of such ass‘enment, it shall be the 
duty of said superior judee to direct the clerk of said superior court to order 


a meeting of the creditors of said debtors, to choose an assignee of the 
estate of said debtor tn lieu of the assignee named, by the debtor in his as- 
signment; and thereupon the clerk of said court shall forthwith give notice 
to all the creditors of said debtor to meet at his office at a time stated, not 
to exceed fifteen days from the date of such notice, to select one or more 
assignees in the place of the assignee named by the debtor in his ass:gn- 
ment. Such creditors may appear in person or by proxy, and a majority in 
number and value of said creditors attending such meeting shall select one 
or more assignees; and in the event that no one shall reccive a majority vote 
of said creditors who represent at least one-half in amount of all claims 
represented at such meeting, then and in that event said clerk shall certity 
that fact to the judge of the superior court aforesaid, and thereupon said 
superior judge sliall select and appoint an assignee. When such assignee 
shall have been selected by such ereditors, or appointed by the superior 
judge as herein provided, then the assignee named in the debtor's assign- 
ment shall forthwith make to the assignee elected by the creditors or ap- 
pointed by the superior judge, an assignment and conveyance of all .he es- 
tate, real and personal, that has been assigned or conveyed to him by said 
debtor; and such assignee so elected by the creditors or appointed by the 
superior judge, upon giving the bond required of an assignee by this act, 
shall possess all the powers, and be subject to all the duties imposed by this 
act, as jully to all intents and purposesas though named in the debtor's 
assignment. Froin the time of the pending of an application to elect an 
ass.gnee by the creditors, and until the time shall be terminated by an elec- 
tion or appointment as herein provided, no property of the debtor, except 
perishable property, shall be sold or disposed of by any assignee; but the 

same shall be safely and securely kept until the election or appointment of 


an assignee as herein provided. No creditor shall be entitled to vote at any 


Sui 
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such meeting called for the purpose of electing an assignee, until he shall 
have presented to the clerk of the superior court, who shall preside at such 
mecting, a verifed statement of his claim against the debtor. 


§2857. Assignee’s Inventory and Bond. §4. The assignee shall also 
forthwith file with the clerk of the superior court of the county where such 
assignment will be recorded, a true and full inventory and valuation of said 
estate, under oath, as far as the same has come to his knowledge, and shall 
then and there enter into bonds to the State of Washington, for the use of 
the creditors, in double the amount of the inventory and valuation, with two 
or more sufficient sureties, to be approved by said clerk, for the faithful per- 
formance of said trust; and the assignee may thereupon proceed to perform 
anv duties necessary to carry into effect the intention of said assignment. 

Where assignee fails to comply with Receiver may be apopinted but {ff prop- 
law and creditor petitions for assignee. erty mortgaged he will not be allowed 

such petition can not be dismissed on fees to prejudice of mortgage unless mort 
mere affidavit of insolvent that petitioner gagee consents to appointment, Lammon 
is not creditor, In re Hense 13 W. 614. v. Giles 1 W. T. 117. 


eae Preece ea a rae The assignee ‘Shall forthwith give 
if anv, and it Aone (ea aaah ae ie ie en ee DADEE In the county, 
be continued at least six weeks d S| all { ‘ nares ae ee eu 
el eed oe aa era ibaa s ahs oat with send a notice by mail to 
Be ep Nara RN ae | e in: ornied, directed to their usual place 

“ Ice, ying the creditors to present their claims, under oath 
to him within three months thereafter. . 

§2859. Proof of Publication—Report of Claims. §6. At the expira- 
tion of three months from the t'me of first publishing notice, the assignee 
shall report and file with the clerk of the court a true and full list, under oath, 
of all such creditors of the assignor as shall have claims to be such, with a 
statement of their claims, and also an affidavit of publication of notice, and 
a list of the creditors, with their places of residence, to whom notice has been 
sent by mail, and the date of maling, duly verified. 


$2860. Exceptions to Claims. §7, Any person interested may ap- 
pear within three months after filing such report, and file with said clerk 
any exceptions to the claim or demand of any creditor, and the clerk shall 
forthwith cause notice thereof to be given to the creditor, which shall be 
served -2 “nm case of summers, returnable at the next term, and the said 
court shail, at such term, proceed to hear the proof and allegation of the 


partics im the premises, and shail render such judgment therein as shall be 
Just, and may allow a trial by jury thereon. 


§2861. Why dears Compensation of Assignee. §8&. If no exception be 
made to the claim of any creditor, or if the same has been adjudicated, the 
court shall order the assignee to make from time to time fair and equal divi- 
dends among the creditors of the assets in his hands, in proportion to their 
claims, and as soon as may be to render a final account of said trust to said 
court, which may allow such commissions to said assignee in the final settle- 
ment as may be considered right and just, not exceeding, however the fees 
and compensation allowed by law to administrators and exccutors. L ’Q3 39. 


82862. Reports of Assignee. 89. The assignee shall at all times be 
subject to the order of the court or judge, and the said court or judge may, 
by citation and attachment, compel the assignee from time to time to file 
reports of his proceedings, and of the situation and condition of the trust, 
and to proceed in the faithful execution of the duties required by this act. 


§2863. Examination of Debtor. §10. No assignment shall be declarcd 
fraudulent or void for want of any list or inventory as provided in this act. 
The court or judge may, upon application of the assignee, or any creditor, 
compel the appearance in person of the debtor before such court or judge 
forthwith, or at the next term, to answer under oath such matters as may 
then and there be inquired of him; and such debtor may then and there be 
fully examined under oath as to the amount and situation of his estate, and 


the names of the creditors, and amounts due to each, with their places of 
878 5 
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residence, and the court may compel the delivery to the assignee of any 
pronerty or estate embraced in the assignment. 

§2864. Additional Property. §%11. The assignee shall from time to 
time file with the clerk of the court an inventory and valuation of any addi- 
tional property which may come into his hands under such assignment after 


the filing of the first inventory, and the clerk may thereupon reguire him to 
give additional security. 


§2865. Claim Not Due—When Claims Barred. §12. Any creditor may 
claii., uebts to become due as well as debts due, but on debts not due, a 


reasonable abatement shall be made when the same are not drawing interest; 
and all creditors who shall not exhibit their claims within the term of three 


months from the publication of notice as aforesaid, shall not participate in 


the dividends until after payment in full of all claims presented within said 
term and allowed by the court. 


§2866. Assignee’s Power to Sell. §13. Any assignee as aforesaid shall 
have as tull power and authority to dispose of all estate, real and personal 
assigned as the debtor had at the time of assignment, and to sue for and 
recover in the name of such assignce everything belonging or appertaining 
to said estate, and generally to do whatever the debtor might have done in 
the premises; but no sale of real estate belonging to said trust shall be made 
Without notice published as in case of sale of real estate on execution, unless 
the court shall order and direct otherwise. 


§2867. Death or Removal of Assignee. $14. In case any assignee 
shall die betore closing of his trust, or in case any assignee shall fail or 
neglect for the period of thirty days after the making of any assignment, to 
file an inventory and valuation, and give bonds as required by this act, the 
superior court or judge thereof of the county where such assignment may 
be recorded, on the application of any person interested, shall appoint some 
person to execute the trust embraced in such assignment; and such person 
on giving the bond, with sureties, as required of the assignee, shall possess 
all the powers conferred on such assignee and shall be subject to all the 
duties hereby imposed, as fully as though named in the assignment; and in 
case any surety shall be discovered insufficient, or on complaint before the 
court or judge it should be made to appear that any assignee is guilty of 
wasting or misapplving the trust estate, said court or judge, may direct and 
require additional security, and may remove such assignee, and may appoint 
others instead, and such person so appointed, on giving bond, shall have full 
power to execute such duties, and to demand and sue for all estate in the 
hands of the person removed, and to demand and recover the amount and 
value of all moneys and property or estate so wasted and misapplied which 
he may neglect or refuse to make satisfaction for from such person and his 
suretics. 


82868. Discharge of Assignor. §15. Whenever it shall appear to the sat- 
isfaction of the court or judge thereof when the assignment 1s pending 
upon the final reports of the assignee Chosen by the creditors or otherwise 
that the assignor has been guilty of no fraud in making an assignment or 
concealment or diversion of the property or anv part thereof, in order to 
keep the same beyond the reach of creditors, and has acted justly and fairly 
in all respects; that the estate has been made to realize the fullest amount 
possible and that the expenses of the assignment have been paid. The judge 
of the court having jurisdiction of the matter shall upon the allowance of 
the fGnal account of the assignee make an order discharging the assignor or 
assicnors as the case may be from any further hability on account of any 
indebtedness existing prior to the making of such assigninent, and thereaiter 
such assignor shall be freed from any lability on account of any unsatisfied 


portion of the indebtedness existing prior to the making of the assignment. 
a OS -378. 

Discharge in bankruptcy is defense to ment proceedings can not vacate Jude: 
note thongh it was not scheduled Delta ment of discharge, Kuhn v. Mason 24 Ny, 
County Bank v. McGranahan 37 W. 307. 94. ‘wale 

Creditor who was not party in assign Discharge though erroneous 1s va ; 
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peach discharge, Boston Natl. 
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creditor accepting dividend can not {m- 
Bank vy. 


§2869 
Resident creditor can not collaterally 
attack discharge, Rosenthal v. Schneider 


ee | 


Hammond 21 W. 158. 
Discharge can not be collaterally at- 


2 W. T. 117. 
Notes colle 
tacked, Case Thresher Co. v. Sires 21 W. sheave Nalioedl’ Cl Bae “Shelton 
322. Elec. Co. 96 W. 74. 
Supplementary—AN ACT to provide for exemptions in cases of assignments 
for the benefit of creditors. Appvroved February 10, 1897. Laws 97 p 6. 
§2869. Assignor’s Exemptions. 81. That hereafter any person making 
a gencral assignment for the benefit of creditors, under any statute of 
this state, shall have the right to claim and have set aside to him, as exempt 
from the operation of such assignment, all real and personal property which 
is, at the time of such assignment, exempt from levy by execution or attach- 
ment under the laws of this state. a ; 


§°870. Claim and Allowance. §2. That such assignor shall, if he 
desires to claim the benefit of this act, state in such assignment or in the 
inventory annexed thereto, what property he claims as exempt, giving a 
description thereof sufficient for identification. Any creditor of such assignor 
who believes any of the property so claimed as exempt is not so in fact shall 
have the right to make objection to such exemption claim at any time prior 
to the expiration of the time for presentment of claims against such assignor 
to his assignee. Such objection shall be made by delivering to the assignor 
and the assignee, and filing with the clerk of the court having jurisdiction 
of the assignment, a notice in writing, clearly pointing out the part or parts 
of such exemption claim objected to, and the ground of such objection. 
When the time above provided for the service and filing of objections has ex- 
pired, the assignor, upon application to said court, shall have a right to the 
summary hearing of the said objections, and at such hearing the court shall 
determine and adjudge to the assignor his lawful exemptions. If any part 
of the exemptions claimed by the assignor shall be denied, the court shall 
direct the assignee to pav,.out of the fund in his hands, the costs of the hear- 
ig, if any, as a part of the expenses of the assignment proceedings. The 
court may, at its discretion, if it find any claim made for exemption to be 
fraudulent and made in bad faith, deny such exemption. If no objection to 
the said exemption claim is served and filed prior to the expiration of the 
time for presentment of claims to the assignee, the assignor shall be entitled 

as of course to an order setting aside to him the exemptions claimed by him 
as aforesatd, and it shall be the duty of the assignee forthwith to deliver the 
same to him. 
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Act 1907, oils, etc. 2871; act '03 §2877. 


Coal mines §3829. 
Crime to have in possession ofls rot in 
spected—emptv containers £9017. 
Grain and hay §2642. 
Terminal wa arehouses § 2678. 
Horticulture §2708. 


Hotels, ete, §2792. 
Nursery stock, imported $2722. 
Public accounts by bureau £6605, 
Public libraries §5491. 
Steamboats, ete. $2880, 

Pilots, license, etc., of §4471. 


OILS. 


AN ACT creating the office of State Oil Inspector, defining his powers and 
duties, providing for the inspection of illuminating oils, gasoline, ben- 
zine, distillate and volatile products of petroleum, providing a penalty 
for the violation thereof, and repealing chapter 161 of the Session Laws 
oi 1905, ertitled: “An act creating the office of State Oul Inspector 
providing for his compensation, and providing for the inspection of 
petroleum and its products used for illuminating purposes, and pio- 
viding a penalty for the violation thereof.” Approved March 15, 1907. 


Paws 07 p 412. , 
$$0 
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Oi] Inspector—Term—Oath—Bond—Pay—Deputies. $1. Repealed, L. 13 
201. 

Act does not contravene state or U. S. constitutions, Standard Oil Co. v. Graves 
$4 W. 291. 

$2871. Inspection. §2. The State Oil Inspector shall obtain the necessary 
instruments and apparatus for testing the quality of such illuminating oils, 
gasoline, benzine, distillate or volatile product of petroleum, and it shall 
be the duty of said State Oil Inspector, or his deputies, to examine and test 
the quality of all illuminating oils, gasoline, benzine, distillate or volatile 
product of petroleum intended for sale for consumption within this State 
for illuminating, manufacturing, domestic or power purposes, and in the 
discharge of such duty it shall be lawful for said State Oil Inspector and 
his deputies, and they shall have the right to enter into or upon the prem 
ises of any manufacturer, vendor or dealer in any such oil, gasoline, ben- 
zine, distillate or other petroleum product for the inspection of the same 
as provided in this act. 


§2872. Marking.—Before Sale. §3. All gasoline, benzine, distillate or 
other volatile product of petroleum intended for use or consumption in 
this State for illuminating, manufacturing, domestic or power purposes, 
before being sold or offered for sale by any firm, corporation, manufacturer, 
dealer, vendor, or other person, shall first be inspected and tested for its 
specific gravity, and, after having been so inspected and tested, the State 
Oil Inspector, or his deputies, shall issue a certificate of inspection thereof 
and shall cause every package, barrel, cask or other receptacle thereof to 
be labeled or branded with its exact specific gravity over his official 
signature. 

Illuminating Oils. It shall also be the duty of said State Oil Inspector, 
or his deputies, to examine and test the quality of all illuminating oils 
offered for sale for consumption within this State, and to reject for illum- 
inating purposes all oils which will take fire and burn at a temperature 
less than 120 degrees Fahr. thermometer. The quantity of oil used in 
making such test shall not be less than one-half pint, and the oil tester 
adopted and used shall be the open-cup Taglibue electric spark, or one similar 
in construction and result. If the oil so inspected shall meet such require- 
ment he shall brand or label each and every package, barrel, cask or other 
receptacle containing the same with the word “approved,” and the date of 
such inspection, over his official signature. Should oi! so tested or ex- 
amined be contained in tank cars, upon finding the oil so contained to meet 
the requirements hereinbefore specified. he shall furnish the owner or per- 
son in charge of such oil with a certificate stating the number and letters 
or other marks of designation of the tank car inspected, the number of 
gallons of oil contained tn it, the date of inspection, the name of the owner, 
the city or town in which such tank was inspected, the temperature at which 
such oil took fire and burned and that such oil is approved. Upon each barrel, 
cask or other receptaclte, drawn from such tank car and offered for sale, shall 
ke fixed the same brand or device as is required for oi] inspected in barrels 
or casks. 

Rejection of Oils. If the oil or other petroleum product so tested shall 
not meet said requirements the State Oil Inspector. or his deputies, shall 
mark in plain letters on the package, barrel or cask, the word ‘‘rejected” 
over his otficial signature, and if any oil or other petroleum product con- 
~ tained in tank car shall fail to meet said requirements it shall be rejected 
tv the State Oil Inspector or his deputy, and a written notice, stating the 
number and Iectters or other marks of designation of the tank car so reiected, 
the date and place of inspection, and that the oil or other petroleum product 
has been rejected, which netice, signed by the State Oil Inspector, or his 
deputy, shall be placed in the hands of the person owning or in charge of 
such oil or other petroleum product. 

Inspection at Factory. All illuminating o1ls, gasoline, benzine, distillate 
or any volatile product of petroleum, manufactured or refined in this State 


shall be inspected before being removed from the manufactory or rennery. 
RR ; 
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Complaints. Whenever complaint is made to the Oil Inspector in regard 
to the illuminating qualities of ilumirating oil that may have been so 
inspected, it shall be his duty to secure a sample of such oils complained 
of which shall be turned over to the chemist of the State University who 
shall thoroughly analyze and test said oils for their illuminating qualities. 

. If upon such analysis and test the chemist of the State University shali 
decide that although the oil be of the required test it is of inferior illum- 
inating quality then the Oil Inspector, upon receipt of the chemist’s report, 
shall brand such oil: “State of Washington. Rejected. Quality inferior,” 
with the caie of inspection over his official signature. Such report of the 
State Chemist shall be prima facie evidence of the character and quality 
of the oil or other petroleum product so analyzed and tested. 


82873. Fees. §4. The State Oil Inspector, or his deputies, shall charge 
and collect a fee of forty (40c) cents per barrel for the first two (2) barrels; 
thirty (30c) cents per barrel for the next three (3) barrels; twenty (20c) 
cents per barrel for the next five (5) barrels; and fifteen (15c) cents per 
barrel for the next fitfeen (15) barrels of not less than fifty (50) gallons 
each, and one-fifth of one cent for each and every gallon thereafter inspected 
at any one time of anv oil, gasoline, benzine, distillate or volatile petroleum 
product so inspected: Provided, That where the same is offered for inspec- 
tion in carload lots or over, then the fee shall be one-fifth of one cent for 
each and every gallon contained in such carload lot or over so inspected. 
‘Such inspection fee shall be paid by the owner, agent or other person in 
charge or possession of such oil at the time of the inspection thereof, and 
shall be a hen upon the oil, vasoline, benzine, distillate or other petroleum 
product so inspected, to be immediately collected and enforced by said 


State Oil inspector. 

§2874. Records.—Reports. §5. It shall be the duty of the State Oil 
Inspector, cr his deputies, to keep true and accurate records of all oil, gas- 
oline, benzine, distillate or other petroleum product inspected and branded by 
them, which record shall state the date of inspection, the number of gallons 
rejected, the number of gallons approved, the number of gallons inspected, 
the number and kind of tanks, barrels, casks or packages with the names 
of the persons for whom inspected, and the monevs received for such in- 
spection, which record shall be open to the inspection of all persons inter- 
ested. 

The Deputy Oil Inspector, and all deputy inspectors, shall, on the first 
Monday in each month forward to the State Oil Inspector true duplicate 
copies of such record for the preceding month, and shall pay over to the 
State Oil Inspector all moneys received for such “inspection; and, on the 
fifteenth day of each month the State Oil Inspector shall pay to the State 
Treasurer all moneys received by him or by his deputies during the preceding 
calendar month, which shall be credited to the general fund of the: State. 
In the month of January of each vear the State Oil Inspector shall make 
and deliver to the Governor of the State duplicate reports of all inspections 
made by himself or his deputies during the preceding calendar vear, show- 
ing the amount, kind and character of the oil, gasoline, benzine, distillate 
or other petroleum produet inspected; the amount inspected for each in- 
dividual, firm or corporation; the amount, kind and character of all such 
petroleum products rejected: the amount of fees collected, in detail, to- 
gether with such other information as he may dcem proper or the Governor 
tay request. 

. §2875. Penalty. 86. If anv person or persons, whether manufacturer, 
vendor or dealer, or as agent er representative of any manufacturer, vendor 
or dealer, shall sell or attempt to sell to any person, firm or corporation in 
this State, any ilmminating oft. gasoline, benzine, distillate or any volatile 
product of petroleum, intended for use or consumption within this State 
for illuminating, manufacturing, domestic or power purposes, that has not 
been inspected and branded according to the provisions of this act; or shall 


sell or offer for sale any rceiected oil or other product of petroleum tor con- 
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sumption within this State; or shall use any package, cask, barrel or other’ 
receptacle having the brand of the State Oil Inspector thereon, without the 
oils, gasoline, benzine, distillate or other petroleum products therein havin 
been so inspected; or shall sell or dispose of any empty barrel, cask, packa a 
or other receptacle before thoroughly canceling, removing or s@icie the 
inspection brand on the same; or shall alter or change or counterfeit an 
certificate, inspection brand or label, he shall be deemed guilty of a aise 
demeanor, and upon conviction thereof shall be punished by a fine in an 
sum sot exceeding three hundred ($300) dollars, or by imprisonment im 
ig oe jail not exceeding one year, or by both such fine and imprrson- 
ent. 


§2876. Complaints.—Against Inspectors. 8/7. If the State Oil Inspector, 
or any deputy State Oil Inspector, shall know or be informed of the violation 
of any of the provisions of this act, it shall be his duty to enter a complaint 
in a court of competent jurisdiction against the person so offending. If 
said State Oil Inspector, or any deputy State Oil Inspector, having knowl- 
edge of the violation of the provisions of this act shall fail or neglect to 
enter such complaint, or shall isstte any false certificate, or shall fasely 
brand any oil, gasoline, benzine, distillate or volatile product of petroleum, 
or shall while in office traffic, directly or indirectly, in any article or sub- 
stance which it is his duty to inspect, he shall be deemed guilty of a mus- 
demeanor, and upon conviction thereof shall be punished by a fine in any 
sum not exceeding one thousand ($1,000) dollars, or by imprisonment in 
the county jail not exceeding one year, or by both such fine and imprison- 
nent. 

AN ACT to provide for marking and labeling and inspecting all barrels, 
tanks, cans, vessels or packages containing petroleum oils offered or 
exposed for sale within this State and providing a penalty for the 
violation thereof, and making an appropriation therefor. Approved 
March 21, 1903. Laws ‘03 p 394. 

§2877. Inspection.—Petroleum.—Oils.—Tester. §1. All mineral or petro- 
leum or any oil, fluid or substance which is a product of petroleum or into 
which petroleum or any product of petroleum enters or is found as a con- 
stituent element, whether manufactured within this State or not, before be- 
ing offered or exposed for sale for consumption for illuminating purposes 
within this State shall have plainly impressed or otherwise plainly marked 
upon each barrel, tank, can, vessel or package in which the same is sold, 
offered or exposed for sale, the words “Illuminating oil”, and all oils shall 
be rejected for illuminating purposes which emit a combustible vapor at 
a temperature less than one hundred and twenty degrees Tahrenheit’s 
thermometer: Provided, The quantity of oil used in the flach test shall not 
ce less than one half a pint. The oil tester adonted shall be the Foster 
“automatic tester cup with lighted wick inside the tube and under the th'mble 
which shall be used by the commissioner and lis deputics, 

§2878. Sale Prohibited. &-. All minerals and petroleum oils such as 
‘senzoine, benzine, gasoline, naphtha and distillates shall not be sold, offered 
or exposed for sale within this State whether manufactured within this 
State or not unless the barrel, tank, cans, vessel or package, containing the 
same shall be conspicuously, securely and plainly marked or labeled with 
the name of its contents. 

82879. Penalty.—Sale of Unmarked Oil.—False Marking.—S3. Any per- 
son for himself or as an agent of another who cells or attempts to sell for 
himself or any other person in this state any such oils as mentioned in 
sections 1 and 2 of this act, for consumption within this State whether man- 
‘afactured within this State or not, without having the same marked and 
‘abeled as set forth in said sections 1 and 2 hereof shall be guilty of a mis- 
demeanor and on conviction thereof shall be fined in any sum not less than 
one hundred dollars, and not exceeding three hundred dollars and any per- 


‘con who falsely brands, marks or labels any package, cask, tank, can or 
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barrel as provided in sections 1 and 2 hereof or refills and uses any package 
cask, can or barrel without the same being remarked or labeled as neque 
in said sections 1 and 2, or falsely marks the test on such package cask 
can or barrel higher in degree than said article will stand under the test 
hereinbefore specified, shall be guilty of a misdemeanor and on conviction 
‘thereof shall be fined in any sum not exceeding five hundred dollars nor 
less than one hundred dollars or by imprisonment in the county jail not ex- 
ee oe or by both such fine and imprisonment at the discretion 


STEAMBOATS. 


AN ACT reguiating steam vessels, and vessels or boats operated bs” ma- 


chinery navigating the waters within the jurisdiction of this State, 
excepting vessels which are subject to inspection under the laws of the 
United States, and providing penalties for the violation thereof. Ap- 
proved March 15, 1907. Laws ’07 p 425. 


l §2880. Steamboat Inspection by Labor Commissioner. §1. The Com- 
missioner of Labor shall be charged with the administration of the provi- 
sions of this act; shall employ the necessary inspectors to enable him to 
carry said provisions into effect, and shall exercise supervision over them 
in the performance of their duties. 


! §2881 Vessels Not Subject to U. S. Laws—Casualties. §2. The Com- 
missioner of Labor shall annually, or oftener if he has good cause to believe 
it reasonable, inspect, or cause to be inspected, every steam vessel or other 
vessel operated by machinery engaged in carrying passengers for hire or 
towing for hire, excepting vessels which are subject to inspection under the 
laws of the United States, examine carefully her hull, boats and other equip- 
ment, examine her engines and boilers, ascertain how long it will be safe to 
use the same, determine the pressure of steam to be allowed and so regulate 
the fusible pligs, safety valves and steam cocks as to insure safety, and he 
may require such changes, repairs and improvements to be adcpted and 
used as he may deem expedient for the contemplated route. Ile shail also 
fix the number of passengers that may be transported. He shall also, when- 
ev... he deems it expedient, visit any vessel licensed under this act and 
examine into her condition for the purpose of ascertaining whether or not 
any party thereon having a certificate from him has conformed to and obeved 
the conditions of such certificate and the provisions of this act: The owner 
master, pilot, captain or engineer of such vessel shall answer all reasonable 
questions, and shall give all the information in his or their power, in regard 
to said vessel, her machinery and the manner of managing the same. In 


case of damage by fire or by explosion, or by means of an electrical apparatus, 


he may investigate the cause thereof, and if found by him to have been 
occasioned by a violation of any of the provisions of this act, or of the 
orders, regulations and requirements issued by him, he shall so certify to 
the prosecuting attorney of the county where such violation occurred, to- 


pether with the names of the persons guilty thereof and of the witnesses. 


§2882. Boiler Tests—Launches. 83. The Commissioner shall also test 
the boilers of all steam vessels, before the same shall be used, and at least 
once in every year thereafter. In subjecting to the hvdrostatic test, boiiers 
called and usually known under the designation of high pressure boilers, the 
hydrostatic pressure applied must be in proportion of one hundred and nity 
pounds to the square inch to one hundred pounds to the square inch of the 
steain pressure allowed. And in subjecting to the hydrostatic test, that cla:s 
of boilers usually designated and known as low pressure boilers, the Com- 
inissioner shall allow as the working power of each new botler, a pressure 
of only three-fourths the number of pounds to the square inch, to which it 
shall have been subjected by the hvdrostatic test, and found to be sutitcient 
therefor; but should said Commissioner be of the opinion that such boiler, 
by reason of its construction or material will not safely allow so high a 


‘working pressure he may, for reasons specifically stated in his certificate, 
(fix the working pressure of such boiler at less than three-fourths of said 
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test pressure; and no boiler or pipe, or any of the connections therewith, 
shall be approved, which is made in whole or in part, of bad material, or is 
unsafe in its form, or dangerous from defective workmanship, age, use or 
other cause. Jn addition to the hydrostatic test as herein provided, the 
Commissioner may cause a hammer test to be made and an internal exam- 
ination of such boiler or boilers so tested, whenever deemed necessary. Any 
boiler having been in use ten years or more may be drilled at the bottom 
of shell or boiler, and also at such other points as the inspectors mav direct, 
to determine the thickness of such material at those points. and the general 
condition of such boiler or boilers at the time of inspection and the steam 
pressure allowed shall be determined by such ascertained thickness and 
general condition of the boiler. Tle shall also see that all connections to the 
said boiler or engines are of suitable material, size and construction: and 
that the boiler, machinery and appurtenances are such as may be emploved 
with safety in the service to be performed. He shall also satisfy himself that 
the safety valves are of suitable dimensions and that the weights of the 
came are properly adjusted, so as to allow no greater pressure than the max- 
imum amount prescribed by him; and that there is a sufficient number cf 
gauge cocks properly attached to the beer, so as to indicate the quantity 
of water therein; and suitable steam eauges to correctly show the amount 
of steam carried; and as to any other matter connected with such steam 
vessel or the machinery thereof, that to said Commissioner shall seem nec- 
essary to the safety of her passengers and crew. And he shall make such 
inspection, examination and test of naptha launches and electric launches, 
and their apparatus and machinery, as will enable him to determine whether 
they can be safely used in navigation. | 

§2883, Certificate of Inspection. $4. The Commissioner, if satisfied that 
such vessel is in all respects safe and conforms to the requirements of this 
act, shall make and subscribe duplicate certificates, setting forth the age of 
the vessel, the date of inspection, the name of the vessel, the name 
of the owner, the master, the number of licensed officers and crew 
which he deems necessary to manage the vessel with = safety, the 
number of boats and life preservers required, and the number of passengers 
that she can safely carry, and if a steam vessel, the age of the boiler, and 
the pressure of steam she is authorized to carry. One of such certiicates 
shall be kept posted in some conspicuous place on the vessel to be designated 
by the Commissioner in the certificate and the other copy shall be kept by 
the Commissioner and by him recorded in a book to be kept for that purpose. 
‘If the Commissioner refuses to grant a certificate of approval, he shall make 
a statement in writing, giving his reasons for such refusal, and deliver the 


same to the owner or master of the vessel. 


§2884. Number of Passengers. §5. No greater nutmber of passen-zers 

shall be transported upon any licensed steam vessel or other vessel included 
‘within the provisions of this act, than the number allowed in the certificate 
of such vessel, under a penalty of ten dollars, to be paid by the master for 
leach passenger in excess of the allowed number, unless snecial permission 
is first obtained from the Commissioner under such precautions as he deems 
expedient. 
§2885. Woodwork About Boilers. §6. All steamboats and other vesse!s 
to which this act 1s applicable, shall hereafter be so constructed that the 
wood work about the boilers, chimneys, fire-boxes, cook-houses, stove and 
steam pipes, or any machinery or apparatus involving danger of fire, where 
such wood-work is exposed to ignition, shall be so shielded by some imcon 
-bustible material, that the air may circulate freely between such material 
and wood-work or other ignitible substances, and before granting a certifi- 
cate of inspection, the Commissioner shall require that all other necessary 
provisions be made throughout such vessel, as he may judge expedient to 
guard against loss or damage by fire. ) 


§2886, Stairways and Gangways. §7. [very vessel engaged in carrving 


at 1 : uibicient 
passengers, shall be provided with Poymanent stairways and other s 
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means convenient for passing from one deck to the other, with gangways 
large enough to allow persons freely to pass, which shall be open fore and 
aft of the length of the vessel, and to and along the guards; and whoever ob- 
Structs such gangways by freight or otherwise shall forfeit fifty dollars to 
the State of Washington for every such violation. 


§2887. Rules for Navigation. §8. Irom and after the passage of this act, 
the following rules shall be observed in navigating all steam vessels when 
under steam, and all boats propelled by machinery on the waters within the 
jurisdiction of the State, excepting the waters which are under the juris- 
diction of the United States. 

(1) When two steamboats are meeting, end on, or nearly end on, so as 
to involve risk of collision, each shall alter her course to starboard, so that 
each may pass on the port side of the other. 

(2) When two steam vessels are crossing so as to involve risk of col- 
lision, the vessel which has the other on her own starboard side shall keep 
out of the way of the other. : 

(3) When a steam vessel and a sailing vessel are proceeding in such 
directions as to involve risk of collision, the steam vessel shall keep out of 
the way of the sailing vessel. 

(4) When, by any of these rules, one of two vessels is to keep out of the 
way, the other shall keep her course and speed. 

(S) Every vessel under steam, when approaching another steamboat or 
small boat or vessel of any kind, so as to involve the risk of collision, shall 
slacken her speed, or if necessary, shall stop and reverse her engine, and 
every vessel under steam shall, when in a fog, go at a moderate speed. 

i (6) Any steam vessel overtaking another steam vessel shall keep o-1t of 
the way of the iast mentioned steam vessel. 

+- (7) When two steam vessels are going in the same direction the stern 
steam vessel wishing to pass the other shall signal the forward steam vessel 
,of her intention to pass on the port side by two distinct whistles, and 
to pass on her starboard side, by one distinct whistle, which shall be an- 
sswered by the forward steam vessel with the same number of whistles, and 
(the forward steam vessel shall keep on her course as though no signal had 
been given. 

* (8) Steamboats approaching each other shall, at not less than three 
hundred yards Gistance between each other, give a signal with one loud dis- 
tinct whistle. 

(9) When two steamboats are approaching each other, and if the course 
of such steamboats is so far on the starboard side of each as not to be con- 
sidered by the pilots as mecting end on, or nearly so, or if the steamboats 
are approaching each other, in such manner that passing to the right ag in 
rule one is deemed unsafe by the pilot of either steamboat, the pilot so first 
deciding shall give two short and distinct blasts on his steam whistle, which 
the pilot of the other steamboat shall answer promptly by two blasts of his 
steam whistle, and they shall pass to the left (on the starboard) side ol 


each other. 

- (10) When two steamboats are approaching each other and the pilot of 
either steamboat fails to understand the course or intention of the other, 
Whether from the signals being given or answered erroneously or from other 
‘cause, the pilot so in doubt shall immediately signify the same by giving 
several short and rapid blasts of the steam whistle, and if the boats shall 
have approached within five hundred yards of each other, both shall be 
immediately slowed to a speed barely sufficient for steerageway until the 
proper signals are given, answered and understood, or until the boats have 
passed cach other. 

(11) When a steamboat is running in a fog or thick weather it shall be 
the duty of the pilot to cause a long blast of the steam whistle to be sounded 
st intervals not exceeding one minute. 

(12) Signals of distress shall be four distinct blasts of the whistle, and 
shall be recognized by the master of any steamboat hearing the same, and 


he shall render such assistance as is in his power. 
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(13) In contruing these provisions, due regard must be had to all the 
dangers of navigation, and to anv special circumstances which may exist, 
rendering a departure therefrom necessary in order to avoid inimediate 
danver. 

(14) [every steam vessel which is under sail and not under steam is to 
be considered a sailing vessel, and every vessel under steam or otherwise 
propelled by machinery, whether under sail or net, is to be considered a 
stéam vessel. 

(15) Nothing in this aet shall be construed to extend to anv boat or 
lignter not being masted, or if masted and net decked, employed ta ihe har- 
bor of anv town or city. 

(16) All steasthoats Heensed under the provisions of this act stil con- 
form to and ohey such other rules and regulations as the Commissioner may 
presenbe, not inconsistent herewith. 

(17) The Comniussicner and the insnectors provided for in this act are 
authorized to make further rules and regulations applying generally to all 
steamboats, or especially to one or more of them; and on framing rules for 
the government Gf managers and emploves of boats, the Commissioner shall, 
as far as practicable, be governed by the general rules and regulations pre- 
scribed by the United States board of supervising inspectors of steam 
vessels. 

(18) Itvery steam vessel or other vessel propelled by machinery, carry- 
ing passengers for hire on the waters within the jurisdiction of this State, 
snall have two copies of this section framed, one to be placed in the pilot 
house for the government of the pilot, and the other to be hung in a con- 
spicueus place on the boat, for the inspection of the passengers. 


§2888, Lights. 89. The master of every steamboat or veasel propelled 
by machinery when navigating between sunset and sunrise, shail cause the 
same to carry the following lights: ; 

(1) At the foremast head, a bright white Helt of such a character as to 
be visible on a dark night. with a clear atmosphere at a distance of at least 
two miles; and be so constructed as to show a uniform and unbroken light 
over an are of the horizon of twenty points of the compass, and to be so 
fixed as to throw the light ten points on each side of the vessel rrom ight 
ahead to two points abaft the beam on either side. 

(2) On the starboard side a green light of such a character as to be 
visible on a dark might, with a clear atmosphere, at a distance of at Jeast 
two nules; and be so constructed as to show a uniform and unbroken light 
over an are of the horizon of ten points of the compass, and so fixed as to 
throw the light from right ahead to two poimts abaft the beam on the star- 
board side. 

(3) On the port side a red lieht of such a character as to be visible on 
a dark night, with a clear atmosphere, at a distance of at least two miles, and 
so constructed as to show a untiorm and unbroken light over an are of the 
horizon of ten points of the compass, and so fixed as to throw the heht fram 
right ahead to two points abaft the beam on the port side. The green and 
red lights shail be fitted with inboard screens, projecting at least three feet 
forward from the lights, so far as to prevent them from being seen across 
the bow. 

(4) The master of everv vessel other than a steamboat anchored in the 
night time shall cause her peak to belowered and a good and sufficient light 
to be thrown from her taffrail in some part of her rigeing and at least twenty 
feet above her deck. In the case of small vessels, the Commissioner may 
make specific rules for lights different from the foregoing. 

§2889. Fire Apparatus. §10. Every steam vessel permitted by her cer- 
tificate to carry one hundred passengers or upwards, shall be provided with 
a good double acting steam fire pump or other equivalent apparatus for 
throwing water, the same to be at all times during the navigation of such 
vessel, kept ready for immediate use. having at least one hundred feet of 
hose of suitable size and of sufficient strength to stand a pressure of at least 


seventy-five pounds to the square inch. 
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§2890. Auxiliary Boats. 811. Everv ferry boat propelled by steam or 
electricity shall be provided with at least one substantial boat, fifteen feet 
or more in length, and properly supplied with oars, and kept tight and in 
good condition at all times, and so attached to such ferry boat that it may 
in case of need be launched into the water for immediate use. Every steam- 
boat or vessel propelled by machinery and carrying passengers shall be 
provided, if of the measurement of two hundred and fifty and less than five 
hundred tons burden, with at least two substantial rowboats, with life 
lines attached and properly supplied with oars, and kept tight and in good 
concition at all times. and so attached as to be capable of being launched into 
the water for immediate use in case of need; and if of the measurement of 
five hundred tons or more, with at least one first class life boat and one 
row boat twenty-five feet long by seven wide, capable of carrying or sup- 
porting fifty persons each, and at least one row boat of the usual size and 
construction, all to be properly supplied with oars, and kept tight and in 
good condition at all times, and so attached as to be canable of being 
launched into the water for immediate use in case of need. Every such 
vessel may also be required to carry such other boats as the Commissioner, 
on account of the route, or the number of passengers, shall deem requisite, 
and the master of such vessel shall exercise and discipline his crew in the 
launching, use and management of the boat until they become skillful boat- 
men. 


§2891. Life Preservers—Buckets. 812. Every steam vessel or vessel 
propelled by machinery used in the transportation of passengers for hire, 
shall have a life preserver or life float for each passenger she is allowed 
to carry and for each member of her crew. At le7st one-half thereof shall 
be life-preservers of the sort prescribed by the supervising inspector ap- 
pointed under this act, and the other half or part thereof may be life floats. 
to be constructed of dry pine plank, four feet long, two inches thick and 
twelve inches wide, with lines properly attached in such manner as to be 
convenient for use; and it shall be the duty of the Commissioner to satis- 
factorilv ascertain that everv life nreserver and such life floats are as herein 
required. Such life preservers and life floats shall be kept in convenient, 
‘accessible places in such vessel in readiness for immediate use in case of 
accident, and the places where the same are to be kept shall be designated 
in the Commissioner's certificate, and also pointed out by printed notices 
posted in such places as the Commissioner directs. Every such vessel shall 
carry in convenient places, at least ten buckets filled with water, with dip 
lines attached, and three axes in good condition. but the inspectors may, 
if they deem it necessary or proper, require a larger, or in case of very 
small vessels, permit a smaller number of buckets and axes. i 


§2892. Obstruction of Safety Valves— Penalty. §13. Whoever inten- 
tionally loads or obstructs, or causes to be loaded or obstructed, in any 
way, the safety valve of the boiler, or employs any other means or device 
whereby the boiler may be subjected to a greater pressure than the amount 
allowed by the Commissioner's certificate, or intentionally deranges or 
hinders the operation of any machinery or device employed to denote the 
‘stage of the water or steam in any boiler, or to give warning of any ap- 
pro.ching danger, or intentionally permits the water to fall below the pre- 
scribed low water limit of the boiler, shall forfeit to the State of Washing- 
ton the sum of five hundred dollars for each violation. 


| §2893. License of Officers. §14. Every person employed as master, 
pilot or engineer on board of a steam vessel or a vessel propelled by 
machinery, carrying passengers for hire or towing for hire, shall be ex- 
amined by the Commissioner as to his qualifications, and if satished there- 
with he shall grant him a license for the term of one year for such boat, 
boats or class of boats as said Commissioner may specify in such license. 
In a proper case, the license may permit and specify that the master may 
act as pilot, and in case of small vessels also as enginecr and pilot. ‘The 
license shall be framed under glass, and posted in some conspicuous place 
on the vessel on which he may act. Whoever acts as master, pilot or en- 
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gincer, without having first received such license, or upon a boat or class 
uf boats not specified in his license, shall be liable to a penalty of fifty dol- 
lars for each day that he so acts, except as in this act otherwise specified, 
and such license may be revoked by the Commissioner for intemperance, 


incompetency or willful violation of duty. 


§2894. Oil for Lights. §15. No licensed vessel carrying passengers for 
hire shall be allowed to use in lamps, lanterns or other lights on such 
vessels, any oil which will not stand a fire test of at least three hundred © 
degrees [ahrenheit. 

§2895. Names on Vessels. §16. Every vessel subject to the provisions 
ot this act, shall have her name and the port to which she belongs painted 
on her stern on a black background in white, yellow or gilt letters, or on 
a white background in black, yellow or gilt letters of not less than three 
inches in length. If any vessel, which is subject to the provisions of this 
act shall be found without having her name, and the name of the port 
to which she belongs so painted, the owner or owners shall be liable to a 
penalty of fifty dollars to the State of Washington. The Commissioner 
may, however, in the case of small vessels, pernut such name to be placed 
elsewhere and in letters of less length, the permission, the place of the name 
and length of letters to be stated in a certificate to be given to the master, 
who shall exhibit the same whenever requested. 


§2896. Landing, Etc., Passengers in Small Boats. §17. Small boats con- 
taining passengers may be landed from or drawn to a steamboat by means 
of a line hauled in by hand, but in no case shall the line be attached to or 
hauled in by the machinery of any vessel. No passenger shall be put or 
suffered to go into any such small boat for the purpose of being landed until 
such small boat shall be completely afloat and wholly disengaged from the 
vessel, except held by a painter. A good and sufficient pair of oars suit- 
able for the purpose shall be kept in such small boat. In landing or re- 
ceiving any passenger in the night time, there shall be a signal from the 
small boat at the shore by means of a horn or trumpet, to enable those 
having charge on board the vessel to determine when the small boat, 
having landed or received her passengers, is ready to leave the shore. 


§2897. Engine Shall Be Stopped. §18. While landing or receiving 
passengers the engine of the vessel shall not be put in motion except: (1) 
‘To give sufficient force to carry the small boat to the shore, or (2) To keep 
the vessel in proper direction and to prevent her from drifting or being 
driven on shore; but in no case shall it be put in motion while passengers 
are being transferred from such vessel into a small boat for the purpose of 
‘being landed. F 
i §2898, Explosives. §19. No loose hay, loose cotton or loose hemp, 
camphene, nitro-glycerine, naphtha, benzine, benzole, coal oil, crude petro- 
leum, orother like explosive burning fluids or dangerous articles, shall be 
carried as freight or used in stoves on any steamer or vessel licensed to 
carry passengers under this act; except that refined petroleum which will 
not ignite at a temperature of less than one hundred and twenty degrees 
Fahrenheit may be carried on the main deck of anv vessel, provided the 
barrels or cases containing such oil are fully provided with a tarpaulin. 
But nothing in this section provided shall be construed to prevent any 
vessel of twenty tons burden or under which uses petroleum for fuel from 
carrying sufficient petroleum with which to replenish the fires and properly 
equip such vessel for use; said petroleum to be carried in metal cans or 
tarks, which shall be properly protected by a covering of wood or other 
substance which would equally protect from accident, and be approved by 
said commissioner, and to be conveyed from said cans or tanks to said fires 
through metal pipes. 


$2899. Steam Pressure. §20. No master, engineer or other person 
Laving charge of the boiler or apparatus for the generation of steam of 


any steamboat or vessel shall create. or allow to be created any undue oc 
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unsafe quantity of steam in order to increase the speed of such boat or to 
excel another boat in speed. Any person violating the provisions of this 
section shall forfeit to the State of Washington the sum of five dollars for 


every such violation. 


§2900. Penalty. 821. Every master of a steamboat or vessel who shall 
violate any of the preceding sections of this act shall, for every such viola: 
tion, forfeit to the State of Washington the sum of two hundred and fifty 


dollars, unless a different penalty is prescribed. 


§2901. Liability of Owner. §22. The owner of every steamboat or ves- 
sel shall be responsible for the gcod conduct of the master employed by him, 
and if any penalty incurred by such master is not paid by him and cannot 
be collected from him by due course of law, it may be recovered of the 
owner or owners, jointly or severally, of the steamboat or vessel in whose 
employ he was at the time of the incurring of such penalty, in the same 
manner as if such owner or owners were sureties of such master. 


§2902. Act Shall be Posted—Penalty. §23. The master of every vessel 
shall keep a copy of the preceding sections of this act posted an ma 
Spicuous place on such vessel for the Inspection of all persons on ear 
thereof. Every master violating the Provisions of this section shall forfeit 
to the State of Washington, twenty-five dollars, and the additional su 
of twenty-five dollars for each month while such violation continues. - 


§2903. Commissioner's Report. §24. The Commissioner shall on or be 
fore the first day of January in each vear, make a verified report to the 
Governor, containing a detailed statement of the names and number of ves- 
sels examined and licensed, the names and number of vessels to which 
licenses were refused and stating the reasons for the refusal, the names and 
number of persons examined and licensed, the names and numbe-; to whom 
licenses were refused and stating the reasons therefor, and may include 
in such report any other information he may deem desirable. 


$2904. Vessels Must Comply.—Penalty. §25. All steam vessels, naphtha, 
gasoline and electric launches, or any craft propelled by machinery, carry- 
ing passengers for hire, or towing for hire must comply with all the terms 
and provisions of this act and with all orders. regulations and requirements 
of the Commissioner except that any such vessel not propelled by steam, 
or when not under steam, is exempt from the provisions in regard to the blow. 
ing of whistles. If any such vessel js navivated without complying there- 
With, except as herein stated, or without the requisite certificates of the 
Commissioner, the owners and masters shal] forfeit to the State of Wash- 
ington the penalties prescribed ‘n this act. and the vessel SO navigated shall 
aiso be lable therefor, and may be attached and proceeded against in any 
court having Jurisdiction. But if any such vessel is deprived of the services 
ot any licensed officer, without the consent, fault or coilusion of the master, 
owner or any person interested in the vessel, the deficiency may be tem- 
porarily supplied, until a licensed officer can be obtained. If the Owner or 
master of any vessel shall at least twenty davs before the expiration of 
his certificate notify the Commissioner of such expiration and reqt.est 
anew inspection and certificate, the certificate then expiring shall continue 
in force until an inspection 1s made and such owners and masters are not 
able for any of the penalties provided in this act on account of navigating 
caid vessel, without such new certificate. No launch under ten tons carry- 
Ing passengers shall navigate the waters of the straits of Juan de Fuea, un- 
less provided with a boat of sufficient size to accommodate said passengers 
eed be under the management of a person holding a United States license 
{ur steam vessels. 


§2905. Fees. §26. For each inspection provided for in sections two and 
three of this act the owner or master of each vessel shall pay the Cominis- 
sioner of Labor an inspection fee, which shall not be less than five dollars, 
nor more than twenty dollars, to be fixed by the Commissioner of Labor 


with reference to the size of the vessel inspected. Tor each license issued 
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under section eighteen of this act the person so licensed shall pay to the’ 
Commissioner of Labor the sum of five dollars. All of the fees received 
110m this source shall be accounted for by the Commissioner of Labor to 
the State Treasurer, and credited to the general fund. 


§2906. Inspector’s Pay. §27. The inspectors provided for in this act 
shall receive seven dollars per diem for the time actually engaged in making 
the inspections and exaniinations provided for herein, and shall be paid 
mecessary traveling expenses when making such inspections and conduct- 
ing such examinations at other than the domicile of said inspectors. 


§2907. Inspectors Are Deputies. §28. Any inspector duly employed by 
the Commissioner of Labor for the execution of any of the provisions of 
this act, shall be deemed to be a deputy of said Commissioner for the pur- 
poses hereof, and may perform any act and exercise any authority herein 


orescribed for the Commissioner of Labor. 
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&493: 1907, $4542. 
LIFE, HEALTH AND ACCIDENT §3124. 
Taxes follow insurance proceeds §6959. 
TITLE §3137. 
Land titles under registration act, €5814, 
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Crime to destroy insured property §8893. 
FIRE AN OMARINE §3010. 

Fire marshals §3148. 
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Fraternal beneficiary societies §1668. 


LIABILITY, ETC. $3120. 87752, . 
Surety companies and bond acts 1903 Tax delinquencies §*6954, 6991, 


ALL, GENERAL PROVISIONS. 


AN ACT to provide an Insurance Code for the State of Washington, to regu- 
late the organization and government of insurance companies and insur- 
ance business, to provide penalties for the violation cf the provisions of 
this act, to provide for an Insurance Commissioner and define his duties, 
and to repeal all existing laws in relation thereto. Approved March 10, 
1911. Laws ’11 p 161. 


Article I.--General Provisions. 


§2908. Insurance Defined. $1. Within the intent of this act the business of 
apportioning and distributing losses arising from. speerel causes aineng 
all those who apply and are accepted to receive the benents of such service, 
is public in character and requires that all those having to do with if shall 
at all times be actuated by good faith in everything pertaining thereto; snall 
abstain from deceptive or misleading practices. and shall keep. observe, and 
practice the principles of law and equity in all matters pertaining to such 
business. Upon the insurer, the insured, and their representatives sha’e rest 
the burden of maintaining proper practices in said business. 

Insurance is a contract whereby one party called the “insurer,” for a con- 
sideration, undertakes to pay money or its equivalent, or to do aly act vaiu- 
able to another party called the “insured,” or to his “beneficiary,” upon the 
happening of the hazard or peril insured against, whereby the party insured 
or nis beneficiary suffers loss or injury. 


Service agency contracting with dealers 
and selling privileges is not an insurance 
company, State ex rel. Fishback v. Uni- 
versal Service Agency 87 W. 413. 

Cortract to bury insured on the payment 
of instalments is an insurance contract— 
forfeiture of charter—winding up, State 


ex rel Fishback v, Globe Casket & U. ee 
8 


82 W. 124, 
Crime, false pretense 
porations generally §$8S9. 
Demand of duplicate invoices by adjuster 
after examining loss does not estop de 
fense--false proof of loss. Mxonhiem_ v. 
Standard Fire Ins. Co. 84 W. 16 


regarding cor 
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§2909. Terms Defined. §2. The terms “company,” “corporation,” or “in- 
surance company” or “insurance corporation,’ in this act, unless the con- 
text otherwise requires, includes all corporations, associations, partnerships, 
or individuals engaged as insurers in the business of insurance, 


“Domestic” designates those companies incorporated or formed in this 
state. “Foreign” designates those compantes incorporated or formed under 
the laws of the United States or any other state in the United States, and 
“Alien” designates those companies incorporated or formed under the laws 
of anv country other than the United States. 

“Admitted Company’ designates companies duly qualified and licensed to 
transact business under the provisions of this act. “Non-Admitted Com- 
panies” designates companies not licensed to transact business in this state 
under the provisions of this act. 

“Commissioner” or “Insurance Commissioner,’ where used in this act, 
shall mean the “State Insurance Commissioner.” 

‘“Unearned Premiums,” and “Net Value of Policies,” severally means the 
hability of an insurance company upon its insurance contracts, other than 
accrued claims, computed by rules of valuation established by this act. 

“Net Assets” means the property and funds of an insurance company avail- 
able for the payment of its obligations; including uncollected premiums not 
more than three months past due on policies actually in force, and including 
in tlhe case of a mutual company, its premiums, premium notes, and con- 
tingent liability of its policy holders, after deducting from such funds all 
unpaid losses and claims and all other debts and liabilities except capital. 

“Profits” of a mutual insurance company means that portion of its cash 
funds not required for payment of losses and expenses, nor set apart for any 
purpose allowed by law. 

“Agent” or “Insurance Agent” is a person, co-partnership, corporation, at- 
torney, board or committee duly appointed and authorized by an insurance 
company, to solicit applications for insurance to be known as a soliciting 
avent, or to solicit applications and effect insurance in the name of the com- 
pany, to be known as a recording or policy writing agent, and to discharge 
such other duties as may he vested in or required of the agent by the com- 
pany. 

“Solicitor” or “Insurance Solicitor” is a person duly appointed, author- 
ized and employed by a duly commissioned agent to solicit, receive, and for- 
ward applications for insurance and to collect premiums for the agent. 

“proker” or “Insurance Broker’ is anv person, co-partnership or corpora- 
tion, who, for compensation, not being an appointed agent for the company 
in which insurance or re-insurance is effected, acts or aids in any manner 
in negotiating contracts of insurance or re-insurrance or placing risks or 
effecting insurance or re-insurance for a party other than himself or itself. 

“Adjuster” or “Insurance Adjuster” 1s a person, co-partnership or cor- 
poration who undertakes to ascertain and report the actual loss or damage to 
the subject-matter of the insurance due to the hazard or peril insured against. 

“Surveyor” or “Insurance Survevor”’ is a person, committee, board, bureau, 
co-partnership, or corporation resilient within the state, who, in person or 
by deputy, inspects and surveys the varicus municipalities and fire hazards 
in this state, and the means and facilities for preventing, confining and ex- 
tineuishing fires, and for the purpose of estimating fair and equitable rates 
for insurance; who furnishes to municipalities and owners ot property in- 
formation and advice as to the measures to be adopted for the reduction of 
fire hazards on property in this state and lessening the cost of insurance 
thereon; and, as relating to marine insurance, who inspects vessels and re- 
ports on their seaworthiness. 

“Director” within the intent of this act means trustee. 

“Insurable Interest” is every interest in property, or any relation thereto, 
or liability in respect thereof, of such a nature that a contemplated peril 
might directly damnify the insured. “Insurable Interest” in the matter ot 
life and health insurance exists when the beneficiary, because of relationship, 
either pecuniary or from ties of blood or marriage, has reason to expect some 


benefit from the continuance of the life of the insured. 
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“Bottomry” is a contract by which a ship or freight is hypothecated as 
security for a loan which is to be repaid only in case the ship survives a 
particular risk, voyage or period. 

“Double Insurance” exists where the same party is insured by several in- 
“surers separately, in respect to the same subject and interest. 

“Over Insurance” exists where a partv having an insurable interest in prop- 
erty has insurance thereon against the same hazard or peril in excess cf the 
actual value of his interest therein. 

“Re-Insurance” means a contract by which an insurer procures a third 


artv to insure it against loss or liability bv reason of such original insurance. 
“Noon” defined, §3014. “Insurable interest” in ship, §3022. 


§2910. State Commissioner Elected. §3. There shall be an insurance com- 
nussioncr of this state, who shall be elected at the same time and in the same 
ranner as other state officers are elected. The insurance commissioner in 
oftice at the time of the taking effect of this act shall continue as such in- 
sutance coinmissioner until the expiration of the term for which he was 
elected and until his successor is duly elected and qualified. 


§2911. Term of Office—Salary. §4. The term of office of the state insur- 
ance commissioner, who shall be elected at the next general election for 
the State of Wachineton, shall commence on the Wednesdav after the sec- 
ond Monday in January after his election and he shall hold his office tor 
the term of four vears and until his successor is clected and qualified; and 
thereafter the term of office of said officer shall commence upon the Wednesday 
after the second Monday of January following his election. The state insurance 
commissioner shall receive a salary of three thousand dollars per year, 
which shall be in full for all services performed by him. L. 715 588. 

Seal of office §3147. 


§2912. Bond. §5. The state insurance commissioner shall have his office 
at the state capitol; and before entering upon his duties shall execute a bond 
to the state in the sum of twenty-five thousand dollars, to be approved by 
the state treasurer and the attornev general, conditioned upon the faithful 
performance of the duties of his office, and he shall take and subscribe the 
cath of office as required by law. His bond, upon its approval, together with 
his oath of office. shall be filed in the office of the secretary of state. 


§2913. Deputy Commissioner —Actuary — Examiner — Salaries. §6. The 
state insurance commissioner may appoint a deputy insurance commis- 
sioner, who shall take and subscribe the same oath of office as the state 
instrance commissioner, which oath shall be endorsed upon the certificate 
of his appointment and filed in the office of the secretary of state. Said 
appointment mav be revoked at the will of the commissioner, who shall 
be held responsible for all official acts of his said deputy. Such deputy 
commissioner to have the power to perform any act or duty conferred 
upon the insurance commissioner. The commissioner may also appoint an 
actuary or examiner and such other deputies and emplov such additional 
clerks and stenographers as the public business in his office mav require, 
at an expense not exceeding the amount appropriated by the legislature. 

Neither the commissioner nor any deputy, nor any emplovees in his 
office, shall be directly or indirectly interested in any insurance company, 
except as an ordinary policy holder. L. 717 323. 


§2914. Certificate of Authority—License—Examination. §7. The com- 
missioner shall see that all laws respecting insurance companies are faith- 
fully executed. Fle shall issue all certificates and licenses under the scal 
of his office provided for by the terms of this act. Before granting cer- 
tificates of authority to anv insurance companv to issue policies or make 
contracts of insurance in this state, the commissioner sha'l be satisfied by 
such examinations as he may make, or such evidence as he may require, 
that such company is otherwise duly qualified under the laws of this state 
to transact business herein. Fle shall require everv domestic insurance 
company to keep its books, records, accounts and vouchers in such manner 
that he or his authorized representatives may readily verify its annual 
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statements and ascertain whether the company is solvent and has com- 
plied with the provisions of law. All certificates of authoritv issued to 
inswrance companies in this state shall expire on the thirty-first dav of 
March next succeeding date of issue and mav be renewed on approval of 
the commissioner and payment of the annual fee as provided in section 17 
of the insurance code. | 

At least once each vear, and whienevr he determines it to be prudent to 
cto so, he shall personally or bv his deputy or examiner visit the home office 
of each domestic insurance companv transacting insurance business and 
thoroughly insnect and examine its affairs to ascertain its true financial con- 
dition. its ability to meet and fulfill its ob'igations: whether 1t has complied 
with the provisions of law; and all other facts that he may require relating 
to its business methods and management, and its dealings with its policy 
holders. Whenever he deems it advisable he shall cause a complete audit 
of the books and accounts of the company to be made by a disinterested 
expert accountant 

When he determines it to be prudent for the protection of policy holders 
in this state, he shall in like manner visit and examine or cause to be vis- 
ited and examined by some competent person or persons whom he may 
appoint for that purpose, any insurance company incorporated or organized 
in any other state, territory. district, or country. applving for admission or 
already admitted to do business in this state. For the purpose aforesaid, 
the commissioner, his deputy, or examiner making the examination shall 
have free access to all the books. records, accounts, vouchers, napers and 
files of an insurance company which relate to its business, and to books, 
records, accounts, vouchers, papers, and files kept bv any of its agents, and 
for any of said purposes the commissioner. his deputy, or examiner conduct- 
ing such investigation and examination shall have power to subpoena and 
administer the oath to. and examine as witnesses, the trustees, directors, 
officers, agents, servants and employes of any such company and any other 
persons relative to its affairs, transactions and conditions. Said subpoena 
shall have the same force and effect and shall be served in the same man- 
ner as if issued from a court of record. Any person who shall fail, neglect, 
or refuse to obey such subpoena, or, having obeved such subpoena, shall 
refuse to be examined as a witness and give evidence concerning any and 
all matters relating to such investigation when so required, shall be liable 
to the same penalties as though such subpoena had been issued by, or 
such other person had refused to give evidence in, a court having jurisdic- 
tion in equity and common law. Whenever any person shall fail, refuse 
or neglect to obey such subpoena, or shall refuse to give evidence con- 
cerning any and all matters pertaining to such investigation or examina- 
tion, the commissioner, his deputy, or examiner having charge of such 
investigation or examination may forthwith report in writing such disobed- 
ience, and file such report and such subpoena with proof of service thereof 
in a court having said jurisdiction in session in the county where such inves- 
tigation is being had, and if no court is in session, then with any judge of 
such court; thereupon such court or judge shall forthwith cause such per- 
son so subpoenaed or refusing to give evidence in such investigation to 
be brought before such court or judge, and such court or judge _ shall 
thereupon administer and impose like terms and penalties as though such 
person had been subpoenaed or had refused to testify or give evidence in 
anv proceedings before such court. 

Witness fees and mileage. if claimed. shall be allowed the same as to 
witnesses testifving in court, which witness fees and mileage with the 
actual expense, if anv, necessarily incurred in securing the attendance of 
witnesses and their testimony, shall be itemized and charged against and 
be paid bv the campany so being examined. Every person shall be obliged 
to attend as a witness at the place of such investigation or examination 
when subpoenaed anvwhere within this state. L 719 ch 133. 


§2915. Revocation of License—Court Review. §8. lf the commissioner 
is of the opinion upon examination or other evidence that any insurance coi- 


pany is in an unsound condition, or that it has failed to comply with the 
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law or with the provisions of its charter or articles of incorporation or asso 
ciation, or that its condition is such as to render its proceedings hazardous 
to the public or to its policy holders, or that its actual assets exclusive of its 
capital are less than its liabilities, or if its trustees, directors, officers, or 
agents refuse to submit to examination or to produce its books, records, 
accounts, and papers in its or their possession or control relating to its 
business or affairs, for examination and inspection of the commissioner, his 
deputy or examiner, when required, or shall refuse to perform any legal 
obligation relative to such examination, the commissioner shall revoke or 
Buspend all certificates of authority and licenses granted to such insurance 
company, its officers or agents, and shall cause notice thereof to be giv 
to such company and to each agent of such company in this state, and no 
new business shall thereafter be done by such company or for such company 
‘by its agents, in this state, while such revocation, suspension, or disability 
continues, nor until its authority to do business is restored by the come 
missioner. 

fF: Unless ground for revocation or suspension relates only to the financial 
condition or soundness of the company or to the deficiency in its assets, 
‘the commissioner shall notify such company not less than ten days before 
revoking its authority to do business in this state; and he shall specify in 
such notice the particulars of the alleged violation of law or of its charter 
or articles of incorporation or association, or grounds for revocation. The 
superior court, upon petition of such company, brought within twenty days, 
shall summarily hear and determine the question whether such violation has 
been committed, or whether it is solvent or in an unsound condition or has 
exceeded its powers or has failed to comply with any provisions of the 
law or of its charter or articles of incorporation or association, or that its 
condition is such as to render its further proceedings hazardous to the public 
and to its policy holders, and the court upon such hearing and determina- 
tion shall make and enter such order or decree as may be proper in the 
premises. If the order or decree be adverse to the petitioning company 
and an appeal t: -‘efrom is taken to the supreme court, such appeal shail 
be advanced upon the trial calendar of the supreme court and be heard 
at as early a date as it can conveniently be tried. In the case of such appeal, 
the commissioner may revoke the right of said petitioning company to do 
business in this state until the final determination of the appeal by the su- 
preme court. 

; $2916. Impairment of Capital Stock. §9. Whencver it appears to the 
commissioner from any showing or statement made to him or from any 
examination made by him, his deputy, or examiner, that the capital stock 
of any domestic insurance company is impaired, or that its assets are in- 
‘sufficient to justify its continuance in business, he shall at once determine 
‘the amount of such impairment or deficiency and thereupon issue his written 
notice and requisition to the company to require its stockholders to make 
good the amount of the impairment or deficiency with cash or investments 
‘authorized by this act. or reduction of its capital stock, not below statutory 
requirements, within ninety days from the service of the notice and requisition. 
If the amount of any such impairment or deficiency shall not be made good 
within the time specified in such notice and requisition and proof thereof 
filed in the office of the commissioner, the company shall be deemed insolvent 
and shall be proceeded against as an insolvent company by the attorney 
general in the manner authorized by this act. If the capital stock of any 
foreign or alien insurance company doing business in this state is found so 
impaired, the commissioner shall revoke the certificate of authority issued 
to such company and licenses issued to its agents, and shall give due notice 
thereof to such company and each of its agents, and thereupon such com- 
pany and its agents shall discontinue the issuing of any new policies or con- 
tracts of insurance within this state. 

p §=§2917. Mutual Company—Director’s Liability. $10. Whenever it 
appears to the commissioner from any statement or showing made to him or 
from an examination made by him, his deputy, or examiner, that the assets 
and resources of any mutual pnsiirancé company are insufficient to justify 
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‘¥ts continuance in business, he shall promptly determine the amount of such ' 
deficiency and thereupon issue his written notice and requisition to the 

trustees, directors and officers of such company requiring them to make good 

the ainount of such deficiency within ninety days from the service of such 

notice and requisition. Such notice and requisition may be served by regis- 

_tered letter having affixed proper postage and directed to the company at 

‘its principal place of business in this state specified in its articles of incor- 

poration o> association. Upon the service of such notice and requisition, the 

‘trustees, directors and officers of such company shall forthwith cause such 

‘deficiency to be made good, and proof to be filed in the office of the com- 

‘missioner within the time specifiedein the notice and requisition that the 
same has been :aade good. 

For any losses accruing upon new risks taken after the expiration of such 
time, and before such deficiency shall have been made good, the trustees, 
directors and officers of the company shall jointly and severally be personally 
liable therefor. If such deficiency shall not be made good within the time 
Specihed in said notice and requisition and satisfactory proof thereof filed 
with the commissioner, he shall revoke the certificate of authority issued to 
such company and the license issued to each agent of said company and shall 
give due notice thereof by registered mail to such company and to each of 
its agents, and such company shall be deemed insolvent and may be pro- 
ceeded against by the attorney general as an insolvent corporation in the 
manner authorized by this act. 

§2918. Delinquent Company—Liquidation. §11. This section shall apply 
to all domestic companies, societies and orders to which any article of this 
act is applicable, and the word “company” as herein used shall also include 
all such associations, societies and orders. 

(1) Whenever any such company is insolvent; or has refused to submit its 
books, papers, accounts or affairs to the reasonable inspection and examina- 
tion of the commissioner, his deputy, or examiner; or has neglected or re- 
fused to observe an order of the commissioner to make good within the time 
prescribed by law, any deficiency, whenever the capital of a stock 
conipany, or the reserve or assets of a mutual company, shall have become 
impaired; or it has by contract of re-insurance or otherwise, transferred or 
attempted to transfer substantially its entire property or business, or entered 
into any transaction the effect of which is to merge substantially its entire 
property or business in the property or business of any other company with- 
out first having obtained the written approval of the commissioner; or if 
found, after an examination, to be in such condition that its further trans- 
action of business would be hazardous to its policy holders, or to its creditors, 
or to its stockholders, or to the public; or has wilfully violated its articles 
of incorporation or association or any law of the state; or whenever any 
trustee, director, manager, or officer thereof has refused to be examined under 
oath touching its affairs, the commissioner may, the attorney general repre- 
senting him, apply to the superior court or any judge thereof, in the county 
or judicial district in which the principal office of such company is located, 
for an order directing such company to show cause why the commissioner 

should not take possession of its property, records and effects and conduct 
or close its business, and for such other relief as the nature of the case and 
the interest of its policy holders, creditors, stockholders or the public may 
require. 

(2) On such application, or at any time thereafter, such court or judge 
may, in its discretion issue an order restraining such company from the trans- 
action of its business or disposition of its property, records and effects until 
the further order of the court. On the return of such order to show cause, 
and after a full hearing, the court shall either deny the application or direct 
the commissioner forthwith to take possession of the property, records, and 

-elfects, and conduct the business of such company and retain such possession 
and conduct the business until, on the application of the commissioner, the 
attorney gencral representing him, or of such company, it shall, after a like 
hearing, appear to the court that the cause for such order directing the com- 
missioner to take possession has been removed and that the company can 
properly resume possession of its property, records, and effects, and the con- 
duct of the business. 
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, (3) Hf, on a like application and order to show cause, and aft full 
hearing, the court shall order the liquidation of the business neste oe 

pany, such liquidation shall be made by and under the direction of the he 
‘issioner, who may deal with the property, records, effects and fae: 
of such company in his own name as commissioner, or in the name si i 


.where property is located in the state shall impart the same notice that ; 
deed, bill of sale, or other evidence of title duly filed or recorded b scl aa 
pany would have imparted. Ses a 

(4) For the purpose i issi 
to appoint, under his hand and official vest oc sioner shall have power 
missioners, as his assistant or assistants a Cae eo 
and other assistants as may by him ihe deemed a one te 
of such persons such powers to assist him as ic Deen oe sou 
compensation of such special deputy fo ee ws 
assistants, and all expenses of taking possession of and eaten a 
ness of liquidating any such company shill be fixed by the SuaeS tee 
subject to the approval of the court, and shall, on certificate of ae eon 
missioner, be paid out of the funds or assets of such company =a 

(3) lor the purpose of this section, the commussioner shal] lvoe ower 
subject. tu the approval of the court, to make and prescribe such nile and 
regulaticns as to him shall scem proper, 

Pan (paren we Sui Fal Cransviit: 16 the legislature, in his annual 

port, es of the companies so taken possession of, whether the same 
have resumed business or have been liquidated, and such other facts as sill 
acquaint the policy holders, creditors, stockholders and the public with his 
proccedings under this section; and, to that end, the special deputy com- 
missioner in charge of any such company shall file annually with the com- 
missioner a veport of the affairs of such company. 

(7) At any time after the court shall order the liquidation of the business 
of any such company, as provided in paragraph three of this section, the 
commissioner may apply for the dissolution of such. coinpany, and the same, 
after due notice and hearing and such other procedure as to the court shall 
secm) proper, shall be dissolved. 

§2919. Increase or Decrease of Capital. §12. The commissioner shall 
in person, or by his deputy, or examiner, examine the proceedings of every 
domestic insurance company to increase or reduce its capital stock, or to 
change its articles of incorporation or association, and, if found conformable 
to law, shall issue certificate of authority to such company to transact busi- 
ness upon such increased or reduced capital, or change in its articles of 


incorporation or association. 

§2920. Foreign Company—Attorney—Service of Process. §13. The 
commissioner shall not issue a certificate of authority to transact any busi- 
ness of insurance in this state to any foreign or alien insurance company 
until it has executed and filed in his office a written appointment of the 
insurance commissioner to be the true and lawful attorney of such company 
in and for this state, upon whom all lawful process in any action or pro 
ceedings against such company commenced in any county in this state may 
be served with the same effect as if it were a domestic company having its 
principal office in such county. The service upon such attorney shall there- 
after be deemed service upon the company. 

Service of process against any such insurance company may be had by 
serving duplicate copies upon the commissioner through the mail by a regis- 
tered letter, or by an officer or person competent to serve a summons. Upon 
such service being made, the commissioner shall forthwith mail one of such 
duplicate copies of such process to such company at its home office or gen- 
eral agency, or in the case of an alien company, to the resident manager, 
if any, in this country. 

In all cases of service of process against such insurance companv by serv- 
ing its said attorney, the commissioner shall collect two dollars, which shall 
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be paid by the plaintiff at the time of such service, the same to be recovered 
by plaintiff as part of the taxable cost if he prevail in the suit. | 

The commissioner shall keep a record of all such processes which shall 
show the day and hour of service: Provided, That in such case no proceed- 
ings shall be had within forty days after the date of such service upon the 
commissioner. 

Appointment not revocable on discon- v. Niagara Fire Ins. Co. 43 W. 373. 
tinuing business, Chehalis River Lum. & Service of summons generally, §8438. 

S. Co. v. Empire State Surety Co., 206 Fed. State in condemnation proceedings, 
559, See, 

Service on insurance company may be The usual 20-day service good, State ex 
made as in civil actions by §8438, Tatum National Surety Co. v. Court 99 W. 573. 

§2920a. Venue of Action on Insurance Policy—Service of Process. $1314. 
Any insurance company may be sued upon a policy of insurance in any 
county within this state where the cause of action arose, by serving the 
summons and a copy of the complaint upon the company, if a domestic 
company, or upon the commissioner, as attorney in fact of the company, if 
an alien or foreign company. T.egal service of process upon an insurance 
company doing business in this state can only be had in the manner set 
forth in this and the preceding section. L. 715 588, 

Actions not limited to actions on policies, lonial Fire U. Ins. Co. 91 W. 383. 

I.vden v, Western Life Indem. Co. 204 Fed. Title sufficient to include venue of ae 
— 687, tions and summons, Davis-Kaser Co. vy. Co 

Action must be brought in county where lonial Fire U. Ins. Co. 91 W. 383. 
property situate, Davis-Kaser Co. v. Co- 

§2921. Annual Statements— Blank Forms for Annual Statements. 
§14. The commesioner shall annually, in November or December, furnish 
to each instance company authorized to transact business in this state two 
or more blank forms to conform to the class or classes of insurance which 
they are authorized to write and commonly known as “convention form 
blanks,” and which blank forms have been approved by the National Con- 
vention of State Insurance Commissioners, on which to make its annual 
statement. 

For the purpose of carrving out the provisions of this section, the com- 
muiseoner is authorized to purchase blanks from any publishing house 
which makes a specialty of printing the “convention form of blanks” for 
the different states, and to pav for the same out of the appropriation made 
for the tncidental expenses of his office. L. 715 58 

§2922. Records of Commissioner—Evidence. 815. The commissioner 
shall preserve in a permanent form a record of his proceedings, including 
a concise statement of the result of all investigations or examinations of 
insurance companies. The conimissioner shall furnish, when required for 
evidence in court, certificate under seal of the department relative to the 
authority of the company, agent or broker to transact business in this state 
upon any particular date, and such certificates shall be received by the court 
in lieu of the testimony of the commissioner, his deputy, or chief clerk. 


§2923. Commissioner’s Report—Printing. 816. The commissioner shall 
transmit to the legislature at the opening of its session, or as early thereafter 
as is consistent with full and accurate preparation, a report of his official 
transactions and a report containing in 2 condensed form statements made 
to the commissioner by every insurance company authorized to do business 
in this state, pursuant to the provisions of this act, and such statements and 
reports shall be audited and corrected by him, all arranged in tabular form 
or in abstracts, which report shall also contain: ; 

(1) A statement of all insurance companies authorized to do business in 
this state during the year ending the thirty-first day of December next 
preceding, with their names, locations, amounts of capital, dates of incor- 
poration and of the commencement of business, and kinds of insurance in 
which they are engaged respectively. 

(2) <A statement of the insurance companies whose business has been 
closed since making his last report and the reasons for closing the same, 
with the amount of their assets and liabilities so far as the same are known 
or can be ascertained by him. 


(3) The names and compensation of the clerks employed by him and the 
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whole amount, itemized, of the expenses of the department during such 
period. 

(4) Any amendments to this act which in his judgment may be desir- 
able. Sia” se 
in addition to two hundred fifty copies of the insurance report for the use 
of the legislature, there shall be printed and bound by the state printer 
the necessary number of copies of such report for the use of the insurance 
department. The commissioner shall furnish each of the county clerks of 
;this state, quarterly, a certified list of all insurance companies doing business 
‘In this state under and by authority of this act, and such certificates shall 
be posted in the office of the county clerk for the inspection of the public. 
‘The commissioner shall compile and have printed at the expense of the 
state, all books, blanks, insurance laws in pamphlet form for distribution, 
and other matters necessary for the proper administration of the depart- 
ment. 

§2924, Fees—Licenses Transferable—To Firms. §17. The commission- 
er shall require in advance the following fees and licenses: 

For filing articles of incorporation or charter, or certified copy of articles 
or charter, by-laws or other record of organization required to be filed in 
his office $25.00. 

For filing amended articles of incorporation or charter, or certified copy 
thereof $10.00. 

For issuing certificate of authority $10.00. 

lor each renewal certificate of authority $10.00. 

For filing annual statement of condition and report of Washingten bug? 
ness $20.00. 

For filing other miscellaneous papers $1.00. 

For copy of papers filed in his office, per folio 7 ceats. 

For certificate under seal $1.00. 

For each agent’s license $2.00. 

For each solicitor’s license $2.00. 

For each broker’s license $100.00. 

For each agent’s license for unauthorized companies, $100.00. 

And such other fees as may be provided in this act. 

All fees so collected shall be paid to the state treasurer, not later than the 
first business day following the receipt of such fees, and be placed to the 
credit of the general fund. 

All agents’, solicitors’ and brokers’ licenses to be transferable upon ap- 
proval of the commissioner. [.icenses issued to copartnerships or corpora- 
tions to act as insurance agents or brokers shall permit each member of 
the copartnership or officer of the corporation to solicit or effect insurance, 
and the names of such members or officers shall be specified and appear 
in the license. 

$2925. Corporation Laws Apply. §18. The general provisions of law 
relating to the powers, duties and liabilities of corporations shall applv 
to all incorporated insurance companies, so far as such provisions are perti- 
nent to and not in conflict with other provisions of law relating to such 
companies. 

§2926. Name of Company on Policy. §19. Every insurance company 
shall conduct its business in this state in its own name, and the policies and 
contracts of insurance issued by it shall be headed or entitled by such name: 
Provided, That this limitation shall not apply to any insurance company 
admitted to this state and issuing an underwriter’s policy, prior to January 
1, 1911; two or more companies may jointly issue an underwriters’ policy 
upon which must appear the names of the companies guaranteeing the same 
and such companies shall be jointly and severally liable thereon. 

§2927. Act Applies to All Insurance. §20. All domestic insurance com- 
panies, now or hereafter formed under the laws of this state, and every 
insurance agent, solicitor, broker, surveyor, or adjuster, doing business in 
this state, and all insurance business transacted in whole or in part within 
or outside of this state, the subject matter of which insurance is located 


wholly or in part in this state, and any marine insurance made, effected, or 
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placed by any company through any agent or broker in this state, unless 
otherwise provided, shall be subject to and be governed by this act; and the 
records of each insurance company, agent, solicitor, broker, surveyor or 
adjuster doing business in this state shall be subject to the inspection and 
examination of the commissioner, his deputy, or examiner. 


§2928. Requirements of Companies. $21. Every insurance company 
before engaging in the business of insurance in this state must file in the 
office of the insurance commissioner a legally authenticated duplicate or 
copy of its charter, articles of incorporation or association, or record of its 
organization and by-laws, as follows: 

First. If a domestic company, a copy of its articles of incorporation or 
association, together with any amendments or alterations made therein. 

Second. If a foreign or alien company, a copy of its articles of incorpora- 
tion, charter, and by-laws, including all amendments or alterations made 
therein, with a certificate duly certified by the officer having custody of such 
articles or charter, under his seal of office, that such company is duly au- 
thorized under the laws of such state or country to do business therein, and 
a certificate showing the amount of capital stock and assets as required by 
this act. 

Third. [f not incorporated under the laws of this or any other state or 
country, a copy of the record of its organization, and a certificate setting 
forth the nature and character of the business, the location of the principal 
oitice, the name and address of persons composing the company, the amount 
of the capital therein employed, and the names and addresses of the officers 
of the company, and if such company be formed outside of the United States, 
the certificate must contain the name of the chief executive officer or manager 
in the United States, together with the trustees or directors appointed by 
the company to manage its affairs in the United States, and the certificate 
may be made by such manager: Provided, further. That such company must 
furnish a legally authenticated copy of the laws of the country of its organ- 
ization applicable to its business and affairs, which laws shall be filed in the 
oftice of the insurance commissioner, and a certified copy thereof, under the 
seal of the commissioner, may be received in evidence in any cause or pro- 
ceeding had in the courts of the state. 


§2929, Capital and Assets—Deposits—Alien Company. §22. Every 
insurance company, except ocean marine insurance, before transacting any 
business of insurance tn this state, must own, have and possess in its own 
exclusive name and right, paid-up, unimpaired capital, if a stock company ; 
or must own, have and possess, in its own exclusive name and right, net 
assets unimpaired, of the kind required by this act, if it be a mutual company, 
fully equal to the minimum amount of capital paid up in cash or asscts re- 
quired by the provisions of this act to entitle any insurance company to 
be authorized to transact like business. No part of said capital or assets 
shall consist of the capital stock, investments, property or assets of any 
other insurance company or organization, nor shall said capital or assets 
include any sum or thing of value not acquired, produced, earned, and owned 
exclusively by such company in its own right. Provided: 

First. That each alien insurance company admitted to do business in this 
state, shall not transact any business of insurance in this state, unless it shall 
have within the United States deposited with insurance departments, or held 
in trust as hereinafter provided, not less than two hundred thousand dollars 
invested in like manner as the capital of a similar domestic insurance com- 
pany is required to be invested; 

Second. The capital of such alien insurance company admitted to do busi- 
ness in this state shall, for the purposes of this act, be the aggregate value 
of such sums or securities as such company shall have on deposit in the 
department of this state, and of the other states of the United States. for the 
benefit of policy holders in the United States. excepting thercfrom such sums 
as are held by other states for the special protection of policy holders in 
such states, and of all bonds and mortgages for money loaned on real estate 


in this state, or in anv state of the United States, if such loan shall be made 
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in conformity with the laws of such state providing for the incorporation 
of insurance companies therein and the investment of their capital; and of 
all other assets and property in the United States, in which insurance com- 
panies may invest under provisions of this act, if such bonds and mortgages, 
assets and property shall be held in the United States by trustees who are 
citizens of the United States, approved by the commissioner, or denosited 
with a trust company to be approved bv him, for the general beneft and 
security of all its policy holders in the United States; aiter making the same 
deductions from such aggregate value for losses, debts, and liabilities, in 
this and the other states of the United States, and for premiums upon risks 
therein not yet expired, as is authorized or required by the laws of this state, 
or the regulation of its insurance department with respect to insurance com- 
panies organized under the laws of this state. 

Third. In addition to the reports required by law of any such alien insur- 
ance company, it shall annually, in the month of February, render to the 
commissioner a detailed statement of the items making up such capital, and 
the deductions to be made therefrom, signed and verified by the manager and 
a majority of the trustees, or, if a trust company, by the proper officers 
thereof, of the company residing in the United States, and the commissioner 
shall, thereupon, and from such examinations as he may make of the affairs 
of the company, determine the amount of such capital as of the first day of 
January, and issue to such company a certificate of the amount of its capital 
so determined; and, if it shall at any time appear that the net capital for 
which the last certificate shall be outstanding has been materially reduced, 
the commissioner may call in stich certificate and issue another, reciting such 
reduced canital: Provided, The capital is not reduced below the sum of two 


hundred thousand dollars; 


Fourth. When any part of its capital is held by trustees or by a trust 
company, pursuant to the provisions of this section, such trustees or trust 


company shall be appointed by the board of managers or directors of such 
alien insurance company, and a duly certified copy of the vote or resolution 
creating the trust shall, with a certified copy of such trust deed, be filed in 
the office of the insurance commissioner; and the commissioner may examine 
such trustees or the agent or attorney of the company in the same manner 
as he is authorized by this act to examine the affairs and funds of any 
domestic insurance company; but the commissioner shall, upon the written 
request of any such alien insurance company, transfer to trustees duly ap- 
pointed by it, under the provisions of this section any excess of securities 
which it shall have deposited with him above the sum of two hundred thou- 
sand dollars; | 

Fifth. The deposit required of such company shall be reckoned and con- 
sidered as the sum of two hundred thousand dollars, which shall be in ap- 
proved securities, and deposited in the manner authorized by law. The 
commissioner may also allow such additional deposits as said alien company 
shall make, but any additional amounts now on deposit, or which may here- 
after be deposited, shall be received and held as a voluntary deposit, in trust 
for all the policy holders of said company in the United States, and any 
securities in excess of said two hundred thousand dollars as aforesaid shall, 
on the written request of said company, be transferred to the trustees ap- 
pointed by said company, as by this section provided: Provided, further: 

Sixth. That no alien company, except co-operative life and fraternal 
beneficiary insurance companies, shall transact any business of insurance in 
this state, unless, if it transact fire insurance in this state, it has deposited 
with the proper insurance department or legal custodian of such deposit in 
this or any other state or states or district of the United States, for the 
benefit and security of its policy holders in the United States, a sum not less 
than two hundred thousand dollars, invested as in this act required; or if 
it transact in this state one or more of the other kinds of insurance business 
permitted by the provisions of this act to be transacted by any such company, 
it has deposited with the insurance department or legal custodian for like 
purposes, such amount as may be required of domestic insurance companies 


doing the same kind of business. Any alicn company authorized to trmns- 
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act the business of fire insurance in this state may be authorized to transact 
the business of ocean marine insurance: Provided, That it has an additional 
capital of one hundred thousand dollars, and file with the insurance depart- 
ment annually a separate financial statement of each class of business. 
rar rg required to make deposit of securities, State ex rel Leach v. Fish- 
§2931. Deposits of Securities by Foreign Companies. §24. Every fereign 
insurance company doing business in this state and required by this act to 
have a cash capital, shall deposit and keep on deposit with the state treas- 
urer, through the office of the insurance commissioner of this state, the 
same amount and character of securities which a like domestic company 
is required to deposit with the depositary for securties of insurance com- 
panies of the state by whose laws such insurance company is incorporated. 
When any state shall require insurance companies of other states to deposit 
with some officer of such other state securities in trust for policy holders 
of such company as a prerequisite to their transacting business in such 
state, the treasurer of this state shall receive on deposit from: any domestic 
insurance company the securities required by the laws of such other state. 
Deposits by Domestic Companies. Every domestic insurance company 
required by this act to deposit securities to the amount as provided by 
this act shall deposit such securities with the state treasurer, through the 
office of the insurance commissioner, and any domestic insurance company 
may deposit such securities with the state treasurer, through the office af 


the insurance commissioner, for the protection of all policy holders of such 
company. The funds, securities, and investments so deposited and kept 
on tleposit with the state treasurer, or any trust company designated by 
him as herein authorized, slall be held as security for the protection of all 
policy holders having policies duly issued by such company, or by. any 
of i/s agents. 

Interest and Dividends 071 Securities—Credit for Deposits in Other States. 
Dur'ng the time such coripany continues solvent, and complies with the 
law, it shall be permitted to collect the interest and dividends accruing on 
such securities, and such funds, securities, and investments, so deposited, 
may be exchanged from time to time for other authorized securities of 


eqial amount and value, at the election and upon the request of the com- 
paay depositing the same: Providing, That if any such company now has 
on deposit, or shall herenfter deposit, with the proper insurance depositary. 
of similar securities in ary other state, or district in the United States, or of 
tre United States, in accordance with the laws thereof, the commissioner, upon 
proper showing and application. to be made by such company, may allow such 
company credit on account of the amount and value of the deposit required to 
be made by it in this state, to the amount and value of the securittes so kept 
by it on deposit in such other state or district or government, and may 
allow such company to withdraw and transfer, of the securities deposited 
with the state treasurer, the amount so deposited, and kept on deposit in 
such other state, or district or government. 

Designation by State Treasurer of Depositary for Securities. The state 
treasurer may appoint :nd designate any solvent trust company organized 
under the laws of this s:ate, and doing business in the city where the prin- 
cipal office of any domestic insurance company is located, the state treas- 
urer's depositary, to reczive and hold on deposit, any funds, securities, and 
investments provided by this section to be deposited with the state treas- 
urer. All funds. securities, and investments, deposited as provided by this 
act, shall be registered by the commissioner in accordance with such rules 
as he may promulgate. No transfer of securities, so held on deposit, shail 
be valid unless countersigned by the state treasurer, his deputy, or author- 
ized agent. 

Record by Treasurer of Deposits and Transfers. The state treasurer shall 
keep in his office a book in which shall be entered the name of the com- 
pany from whose account such transfer of securities is made, the name of 


the transferee, the par value of the securities transferred and the amov’ 
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for which every mortgage transfer is held. The state treasurer shall have 
access at all times, during office hours, to the books and records of the 
commissioner, for the purpose of ascertainng the correctness of the entries 
upon the same, of any transfer; and the commissioner shall have access, 
during office hours, to the books or records herein kept by the state treas- 
urer, to ascertain the correctness of the entries upon same. The state 
treasurer shall state in his report to the legislature, the total amount of 
such deposits held by him and of such transfers countersigned by him. 

Withdrawal of Deposits to Meet Losses. Whenever any insurance com- 
pany making such deposit of its securities with the state treasurer, shall 
sustain losses in excess of its other resources, the commissioner, upon 
proper showing and application, may authorize and direct the state treas- 
urer to turn over and deliver so much of the securities of such company, 
to the commissioner, or stich insurance company, or such person as the 
superior court of this state may appoint for such purpose, as shall be 
necessary to provde funds suffictent to pay its losses, and such securities 
shzil not be used for anv other purpose. The commissioner may allow 
such insurance company a reasonable time, to be determined by the com- 
missioner, upon proper showing and application, to be made by such com- 
panv, in which to deposit with the state treasurer, securities authorized by 
law, equal in amount and value to the securities so withdrawn, And, pro- 
vided, That any company entering into a re-insurance contract, whereby 
its entire business is to be re-insured as provided in this act, the commis- 
sioner may. upon application and proper showing, release the deposit 
securities held by the state treasurer to the credit of said company upon 
being satisfied that all outstanding obligations of said company have been 
paid or assumed by the re-insuring company. J.. ’15 588. 

Alien companies required to make deposit of securities as required by §22, State 
ex rel Leach v. Fishback 79 W, 290. 

§2932. State Responsible. §25. The State of W ashington shall be re- 
sponsible for the safe keeping and return of all securities deposited with it 
pursuant to the provisions of this act. 


§2933. Annual Statement. $26. All insurance companies now doing busi- 
ness in this state, or that may hereafter do business in this state. unless 
otherwise provided in this act, must make and file with the commissioner 
annually, on or before the fifteenth day of February in each year, a state- 
ment under oath, upon a form to be prescribed and furnished by the com- 
missioner, stating the amount of all premiums collected, or contracted for 
by the company making such statement, in this state, during the year end- 
ing December thirty-first, next preceding; the amounts actually paid policy 
holders. on losses; the amounts paid policy holders as return premiums; 
the amounts paid policy holders as dividends; the amount of insurance re- 
insured‘in other companies authorized to do business in this state, naming 
them, and the amount of premiums paid therefor; and the amount of insur- 
ance re-insured in companies, naming them, not authorized to do business 
in this state, and the amount of premiums paid therefor; and the amount 
of re-insurance accepted from admitted companies and the prémiums re- 
ceived for such re-insurance on risks located in this state, with the name 
of the companies so re-insured. 

Reduction in Case of Local Investment—Tax on Premiums Collected. 
The commissioner shall file a copy of such verified statement or schedule 
with the state treasurer, and said company shall pay to the state treasurer, 
through the insurance commissioner’s office, a tax of two and one-quarter 
per centum on all premiums collected, or contracted. for; Provided, That 
in the case of companies engaged in fire or marine insurance, or any other 
lines of insurance, except life insurance, the tax shall be collected on such 
premiums, after deducting from the gross amount thereof the amounts paid 
to policy holders as returned premiums and the amounts paid as_ pre- 
miums to admitted companies for re-insurance; and in the case of life 
insurance the tax shali be collected on the gross amount of premiums, 
after deducting therefrom the amounts paid as premiums to admitted com- 


‘or re-insurance: And provided, further, That if any such company, 
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corporation or association shall have fifty per centum or more of its assets 
invested] in any bonds or warrants of this State, or bonds or warrants of 
any county, city, or district within this state, or in taxable property within 
this state, or in first mortgages upon improved real estate within this state, 
then the tax shall be but one per centum on the amount so collected. 

The taxes herein provided for shall be due and payable on the first day 
of March succeeding the filing of the statement provided for hesein. 

Penalty for Failure to Pay Tax. Any company, failing or refusing to 
render such statement and information, and to pay taxes herein specified, 
for more than thirty days after the time specified, shall be liable for a fine 
of twenty-five dollars for each additional day of delinquency, and such tax 
may be collected by distraint, and such fine may be recovered by an action, 
to be instituted by the commissioner, in the name of the State, the attorney 
general representing him, in any court of competent jurisdiction. The 
amount of the fine collected shall be paid to the state treasurer and 
credited to the general fund; and the commissioner may revoke and annul 
the certificate of authority of such delinquent company, until such taxes 
and fine, should any be imposed, are fully paid. 

Form of Annual Statement. The annual statement made to the commis. 
sioner, pursuant to this section, or other provisic.s of law, shall at least 
include the substance of that required by what i known as the “conven- 
tion blank form,” adopted from year to year, by the National Convention 
of Insurance Commissioners, and shall also include such other information 
as may be required by the commissioner. L. ’15 588. : 


Papers for publication of statement discretionary in commissioner under former 
law, State ex Cowles v. Schively 63 W. 102, 


§2935. Vouchers for Expenditures. §28. No domestic insurance com anv 


shall make any disbursements of twenty-five dollars or more, unless the sum 
be evidenced by a voucher, signed by or on behalf of the person, firma, or 
corporation receiving the money, and accordingly describing the consideration 
for the payment, and if the same be for services and disbursements, setting 
forth the service rendered and an itemized statement of the disbursements 
made, and if it be in connection with any matter pending before any Iegislat- 
ure or public body, or before any department, or officer of anv government. 
accordingly describing in addition the nature of the matter. and of the interest 
of such corporation or organization therein, or. if such a voucher cannot be 
obtained by an affidavit stating the reason for not obtaining such voucher, 
and setting forth the particulars above mentioned. 


§2936. Business Authorized Only. §29. No domestic insurance company 
shail transact any business other than that specified in its articles of incor- 
poration, and no foreign or alien insurance company, admitted to transact 
business in this state under the provisions of this act, shall transact any other 
kind of business than that which it has been authorized to transact. 


§2937, Policies Must Conform. §30. No domestic, foreign, or alien in- 
surance company transacting business in this state, shall hereafter make, 
issue, or deliver herein, any policy or contract of insurance, except 
policies or contracts of ocean marine insurance, containing any 
condition, stipulation, or agreement, requiring such contract of Insurance to 
be construed according to the laws of any other state or country, or depriving 
the courts of this state of the jurisdiction of action against such company to 
a period of less than one year from the time when the cause of action accrues ; 
and any stich condition, stipulation, or agreement shall be void, and such 
policy shall be binding upon the company having issued it. 


§2938. Policy—Application. §31. Every contract of insurance shall be 
construed according to the terms and conditions of the policy, except where 
the contract is made pursuant to a written application therefor, and such 
written application is intended to be made a part of the insurance contract, 
and the imsurance company making sueh insurance contract, unless 

rey. § 
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as otherwise provided by this act, shall deliver a copy of such applica- 
tion with the policy to the assured, and thereupon such application shall be- 
come a part of the insurance contract, and failing so to do it shall not be 
made a part of the insurance contract. 


§2939. Combination to Control Rates Prohibited—Notice to Discontinue 
Practice—Revocation of License. §32. It shall be unlawful for any insurance 
company authorized to transact business in this state, or any manager, 
or any agent or representative thereof, or solicitor or broker to, either with- 
in or outside of this state, directly or indirectly, enter into any contract, 
understanding, or combination, with any other insurance company, or any 
manager, or any agent or representative thereof, or solicitor or broker, or 
to jointly or severally do any act or engage in any practice or practices 
for the purpose of controlling the rates to be charged for insuring any 


risk. of class or classes of risks, in this state. or for the purpose of dis- 
criminating against or differentiating from any company, manager, agent. 
solicitor or broker by reason of its or his plan or method of transacting 
business or its or his affiliation or non-affhliation with any board or asso- 
ciation of insurence comnanies, managers, agents, representatives, solicitors 
or brokers, or for any purpose detrimental to free competition in the 
business or injurious to the insuring public. Whenever the commissioner 
shall have knowledge of any violation of this section, he shall forthwith 
order such offending company, manager, agent, representative, solicitor or 
broker to immediately discontinue such practice or show cause to the satis- 
faction of the commissioner why such order should not be complied with. 
Within thirty days from the receipt of such order, and upon a failure to 
comply with such order, the commissioner shall forthwth revoke the license 
of such offending company, agent, solicitor or broker, and no renewal of 
the license so revoked shall be granted within three years from the date 
of the revocation. L. ’15 278. 


§2940. Rebates Prohibited. §33. No insurance company, by itself or any 
other party, and no licensed insurance agent, solicitor, or broker, personally 
or by any other party, shall offer, promise, allow, give, set off, or pay, 
directly or indirectly, any rebate of, or part of, the premium payable on the 
policy, or on any policy, or agent’s commission thereon, or earnings, profit, 
dividends, or other benefit founded, arising, accruing or to accrue thereon, or 
therefrom, or any other valuable consideration or inducement to or for in- 
surance, on any risk in this state now or hereafter to be written, which is 
not specified in the policy contract of insurance; nor shall any such com- 
pany, agent, solicitor, or broker, personally or otherwise, offer, promise, give, 
sell, or purchase any stocks, bonds, securities. or property, or any dividends 
or profits accruing or to accrue thereon, or other thing of value whatsoever 
as inducement to insurance or in connection therewith which is not specified 
in the policy. The license of any insurance company, agent, solicitor, or 
broker who violates the provisions of this section shall be revoked and no 
license shall be issued to such company, agent, solicitor, or broker within 
one year from the date of the revocation of the license. 

No insured person or party shall receive or accept, directly or indirectly, 
any rebate of premium or part thereof, or agent’s, solicitor’s, or broker’s 
commission thereon payable on the policy, or on any policy of insurance, or 
any favor or advantage or share in the dividend or other benefits to accrtte 
thereon, or any valuable consideration or inducement, not specified in the 
policy contract of insurance; the amount of the insurance whereon the in- 
sured has received or accepted, either directly or indirectly, any rebate of 
the premium or agent's, solicitor’s, or broker’s commission thereon, shall be 
reduced in such proportion as the amount or value of such rebate, commis- 
sion, dividend, or other consideration so received by the insured, bears to the 
total premium on such policy, and any such insured shall be liable, in adui- 
tion to having the insurance reduced, oe fine of not more than two hundred 
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dollars. No person shall be excused from testifying, or from producing any 
books, papers, contracts, agreements, or documents at the trial of any person 
charged with violating any provision of this act, on the ground that such 
testimony or evidence may tend to incriminate himself, but no person shall 
be prosecuted for any act concerning which he shall be compelled so to testify 
or produce evidence, documentary or otherwise, except for perjury committed 
in so testifying. Rebates affecting life insurance shall be governed by section 


one hundred eighty of this act. 
Contract for less premium not void, in- vent cancellation of license, Calvin Phil- 
sured does not have to pay difference, Way lips & Co, v. Fishback 84 W. 124. 
v. Pacific Lum. & Tim, Co. 74 W. 332. Affirmed, Ferguson-Hendrix Co, v. Fidek 
Borrower agreeing to let loan agent in- ity & Deposit Co. 79 W. 528. 
sure buildings valid—injunction to pre- Cited 75 W. 667. 


§2941. Misrepresentation Not to Avoid Policy. §34. No oral or written 


misrepresentation or warranty made in the negotiation of a contract or 
policy of insurance, by the assured or in his behalf, shall be deemed 
material or defeat or avoid the policy or prevent it attaching, unless such 
misrepresentation or warranty is made with the intent to deceive. If any 
breach of a warranty or condition in any contract or policy of insurance 
shall occur prior to a loss under such policy, such breach shall not avoid 
the policy nor avail the insurer to avoid liability, unless such breach shall 
exist at the time of such loss under such contract or policv. L. ’15 703. 
Concealing mortgage avoids policy, waiver of proof of loss, Robbins v. Mil- 


Woods yv. Insurance Co. of Penna. 82 W. 
563. 

Section is not repealed by §3014, Stanton 
Co. v. Rochester German Underw. Agency 
206 Fed. 978, 

Iailure to give immediate notice of ac- 
cident as required by policy does not de- 
feat it, Shafer v. United States Casualty 
Co. 90 W. 687, 

Removal of goods without consent of 
insurer voids policy, Johnson vy. Franklin 
. Fire Ins. Co. 90 W. 631. 

Failure to disclose disease of syphilis 
avoids life insurance policy—disclosure to 
agent does not cure, Quinn v. Mutual Life 
‘Ine Cn, 91 W. 548. 

Policy to vendee of conditional sales con- 
tract held to protect vendor and vendee— 


waukee Mach. Ins. Co. 102 W. 589. 

Intent to deceive must accompany mis- 
representations, Brigham v. Mutual Life 
Ins. Co. 95 W. 196. 

Intent to deceive must be shown—evl- 
dence—privileged testimony not prejudi- 
cial if there is other evidence, Askey V. 
New York Life Ins. Co. 102 W. 27 

Agent informed of other insurance— 
statement of loss to adjuster held waiver 
of conditions of policy, Ramat v. California 
Ins. Co. 95 W. 571; Workman v. Royal Ex- 
change Assurance 96 W. 559. 

Warranting use in certain waters will 
avoid if deviation, Reynolds v. Pacific Ma- 
rine Ins. Co. 98 W. 362; contra if insurer 
knew there was to be deviation, Reynolds 
vy. Canton Ins. Office id. 425. 


§2942. Re-insurance, Report of. 835. Every insurance company admitted 


to do business in this state shall at such time as the commissioner requires, 
in addition to all returns now by law required of it, or its agents or man- 
agers, make a return to the commissioner, in such form and detail as he may 
prescribe, of all re-insurance contracted for or effected by it, directly or in- 
dizectly, upon property located in this state, such return to be under oath of 
its president and secretary, if a foreign company, and if an alien company, 
under oath of the person, officer, or representative who verifies its annual 
statement. If any insurance company refuse or neglect to make the returns 
required by this section, the commisstoner may revoke its authority to trans- 
act business in this state, or report the facts to the attorney general ta be 
dealt with as otherwise provided by this act. 
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§2943. Licensed Agents—Non-Resident Special Agents. §36. It shall be 
unlawful for any insurance company admitted to do business in this state 
to write, place or cause to be written or placed, any policy of insurance 
covering risks located in this state, except through or by a duly authorized 
licensed agent of such company residing and doing business in this state: 
Provided, That where the insured calls at the principal office of the com- 
pany and requests a policy, the risk may be covered and the policy pro- 
cured through the duly authorized agent in the territory wherein the risk 
is located: And provided, further, That a license may be granted to a non- 
resident special agent authorizing such agent to work with and assist local 
agents in this state in writing business, but in all such cases the local 
agent is to retain his full commissions. 

License Fee. Each non-resident special agent granted a license under 
this provision shall pay an annual fee of five dollars ($5.00), and all licenses 
issued therefor shall expire on the thirty-first day of March subsequent to 
the date of issue. L. 715 588. 


Policy signed valid though not by duly of agent, Violette v. Insurance Co. of 
licensed agent—company mistook identity Penna. 92 W. 685, 


§2944, Adjusters’ Licenses—Notifying Commissioner of Adjustments. 837. 
Each “adjuster” or “insurance adjuster” shall annually, on or before the first 
day of April in each year, procure a license from the insurance commis- 
sioner, permitting him to adjust losses for authorized insurance companies, 
and to adjust losses of unauthorized insurance companies on policies writ- 
ten by duly licensed agents for such companies in this state. He shall also 
secure a license for each separate company for each loss adjusted by him 
for non-admitted or unauthorized companies on policies which have not 
been written by or through a regularly licensed agent for such companies 
in this state: Provided, That an agent for a duly authorized insurance 
company may adjust and settle losses for the company for which he is. 
licensed agent without procuring an “adjuster’s” license. 

It shall be the duty of all adjusters, or agents, upon making and com- 
pleting the adjustment of any loss in excess of one hundred dollars, to at 
once notify the insurance commissioner, giving full information and stat- 
ing the name of the assured, the amount of insurance carried, the name 
of the company or companies issuing the policies and the amount carried 
by each one, the amount of the loss as adjusted, and any other information 
in his possession relative to such losses which may be requested by the 
commissioners. 

License Fee. Each “adjuster” or “insurance adjuster” licensed under the 
provision of this section shall pay an annual fee of ten dollars ($10.00), and 
all licenses issued therefor shall expire on the thirty-first day of March 


subsequent to the date of issue. LL. 715 588. 
§2945,  Pelitical Contributions. 838. No insurance company, including 


fraternal beneficiary associations, doing business in this state shall, directly 
or indirectly, pay, or use, or ae or agree to pay, or use any 
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‘money, property or other thing of value for or in aid of any political party, 
committee, or organization; nor for or in aid of any corporation, joint stock 
or other assoctiation, organized or maintained for political purposes; nor 
‘for or in aid of any candidate for any political office, nor for the nomination 
for such office, nor for any other political purpose whatever, nor fer the 
reimbursement or indemnification of any person or institution for money 
'Or property so used. 

Any officer, director, stockholder, attorney, or agent of any insurance com- 
pany which violates any of the provisions of this section, who participates 
in, aids, abets, advises, or consents to any such violation, and any person who 
solicits or knowingly receives any money, property or thing of value. in 
violation of this section, shall be guilty of a gross misdemeanor, and punished 
by imprisonment for not more than one year, or by a fine of not more than 
one thousand dollars, or both, which fine, when collected, shall be paid to 
the state treasurer and credited to the general fund; and any officer, director, 
stockholder, attorney, or agent aiding or abetting in any contribution mace in 
violation of this section, shall be liable to the insurance company for the 

amount so contributed. 


§2946. Dividends Paid From Earnings. §39. It shall be unlawfu! for 
the officers, directors, trustees, or managers of any domestic insurance com- 
pany to declare or pay any dividends, except from the surplus profits arising 
from its business, which shall be estimated and ascertained in accordance 
with the requirements and provisions of this act. 


§2947. Lien on Stock. 840. Every domestic insurance company saall 
have a lien on every share of capital stock issued by it and all profits and 
dividends accruing thereon, for any balance unpaid of the par value and sum 
plus to be paid thereon in like amount as is paid or agreed to be paid on all 
other shares of capital stock in such company and also for any debt owing 
to such company for premiums by the holder of such stock. 


"* §2948. False Assets. $41. No insurance company, or agent thereof, doing 
business in this state, shall anywhere publish, represent, or advertise assets 
except those actually owned and possessed by it in its own exclusive right, 
available for the payment of losses and claims, and held for the protection 


of its policy holders and creditors. . 
§2949. Advertisement to Show Capital and Surplus. 842. Every adver- 


tisement or public announcement, and every sign, circular or card issued by 
any insurance company doing business in this state purporting to show its 
financial condition, shall correspond with or include its last verified statement 
made to the commissioner. For violation of this or the preceding section 
by a company, it shall forfeit, for the first offense, to the people of the state, 
the sum of two hundred and fifty dollars, and for every subsequent offense 
the sum of five hundred dollars, which sums may be recovered by an action 
prosecuted by the commissioner, the attorney general representing him, and 
which sums when recovered shall be paid to the state treasurer and credited 


to the general fund. : 


§2950. Place of Business. 843. Every agent of an insurance company 
doing business in this state shall, in all his advertisements of that company, 
give the location of the company, the name of the state, and town in which 
it has its principal office, and the state or government under the laws of 


which it is organized. 


§2951. Companies Must Be Authorized to Do Business—Agents to Pro- 
cure License—Penalty. §44. It shall be unlawful, for any company, corpco- 
ration, or association to transact the business of insurance in this state, 
except as provided in section 75 of this act, unless the company, corpora- 
tion, or association, shall have complied with all the provisions of this act, 
and shall have obtained a certificate of authority from the commissioner. 
No person, ‘firm, or corporation shall act as agent for anv insurance com- 
panv. in the transaction of anv business of insurance within this state. of 


negotiate for, or place risks for, and any such company, or in any way or mam 
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ner aid such company in effecting insurance, or otherwise in this state. 
except as provided in section 75 of this act, unless such company shall in 
afl things have complied with the provisions of this act. Every insurance 
agent, solicitor or broker shall annually, on or before the first day of April, 
procure a license from the commissioner who shall make and keep a record 
thereof. If any insurance company, corporation, or association, its agents 
or attorney, shall solicit insurance or shall issue a policy without having 
complied with the laws of this state, the company, corporation, or assocta- 
tion, or its agent, or attorney, so issuing the policy or accepting the appli- 
cation for the same, shall be guilty of a gross misdemeanor and shall be 
subject to a fine of not less than $100 nor more than $500 and imprison- 
ment for a term of not exceeding six months, in the discretion of the court. 
L. 715 588. 


§2952. Applications for License—Showing to Be Made — Refusal of 
License. 845. No license shall be issued to any applicant for an agent’s, 
solicitor’s, or broker’s license until such applicant shall have first made and 
filed in the commissioner’s office an application therefor upon a form to be 
prescribed and furnished by the commissioner, which must show the appli- 
cant’s name, business and residence address, and in the case of an agent’s 
or solicitor’s license, the name of the company or agent to be represented, 
whether as solicitor, agent, or general agent; present occupation, occupa- 
tion for last twelve months, portion of time to be devoted to the work, 
previous insurance experience, and name of employers during five years 
next preceding, and such other information as the commissioner may 
require. The statements and answers made in the application shall be 
warranted by the applicant and shall have the same force and effect as if 
such statements and answers had been made by the applicant as a sworn 
witness testifying in a superior court in this state. Applications for agent’s 
or solicitor’s license must be apnroved by some ane comnanv or bv the 
agent to be represented: and in the case of an application for a broker's 
license, it must also show how long applicant has been engaged in the 
insurance business and in what branches, under whom applicant received 
his training, what income, if any, applicant has other than that to be 
derived from such business, and financial condition of applicant. It shall 
be the duty of the commissioner to withhold any license applied for, or 
revoke any license to any agent, solicitor or broker when he is satisfied 
that the principal use of such license is to effect insurance upon the prop- 
erty or liability of such agent, solicitor or broker, or to circumvent or vio- 
late the anti-rebate law. Each agent or solicitor shall be required to file © 
but one application regardless of the number of companies he represents; 
Provided, That no person shall act as agent for any company which shall 
not, have annlied for a license .and,paid the fee. nrovided in this act, for 
such agent, And; provided further, That no solicitor shall hold a license 
for more than one agent for the same class or classes of insurance at the 
same time; neither can he be licensed as agent and solicitor for the same 
class or classes of insurance at the same time. 

Revocation of License — Renewals. The insurance commissioner, after 
notice and hearing, and for cause shown, may revoke the license of any 
agent, 1f it is evident that such agent conducts his business in a dishonest 
manner, or misrepresents the policies or contracts he sells; or misrepre- 
sents the policies or contracts of other agents or companies; or is conduct- 
ing his business in such a manner as to cause injury to the public and 
those dealing with him. Unless revoked by the commissioner, or unless 
the company by written notice to the commissioner cancels the agent's 
authority to act for it. such license and any other license issued to an 
agent or any renewal thereof shall expire on the 3lst day of March next 
after its issue. But any license issued and in force when this act takes 
effect or thereafter issued, may, in the discretion of the commissioner, he 
renewed for a succeeding year or years by a renewal certificate without 
oh commissioner's requiring the detailed information required by this act. 

. 715 588. 


_ $2953. Revocation or Refusal of License—Hearings by Commissioner- = 
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Appeal. 845-A. Whenever the commissioner shall determine to revoke any 
agents license heretofore issued, or shall refuse to renew any agent’s 
license on the proper application therefor, or shall refuse to issue any 
agent’s license upon an original application therefor, in carrying out the 
requirements of chapter 49, Session Laws of 1911, he shall notify the 
holder or applicant for sueh license of his intention and shall set a time 
not less than fifteen days from the date of such notice and shall designate 
the time and place where the holder or applicant for such license may be 
heard in his own behalf. The commissioner shall preside at such hearing 
and may subpoena, compel the attendance, examine, and swear witnesses 
with like effect as if examined and sworn by a clerk of the superior court. 
lf the commissioner shall decide after such hearing that the license under 
question shall be revoked, or if he shall determine to withhold the renewal 
of any such license, or if he shall refuse to issue any license under an 
original application, he shall enter an order to that effect, setting forth his 
reasons in writing and shall file a copy thereof in his office and mail a 
copy to the party holding said license, or to the party applying for the 
issuance of a license, at the address given in the application. Such order 
shall not be operative for a period of ten davs and if the agent, or anpli- 
cant for a license, shall feel aggrieved by the decision of the commissioner 
revoking or withholding the license, he may appeal to the superior court 
of Thurston county by giving notice of such appeal to the commissioner 
and filing a bond with the clerk of the superior court of Thurston county 
in the sum of five hundred dollars to be approved by the judge of said 
court conditioned to pay all costs that may be awarded against such appli- 
cant in the event of an adverse decision, said bond and notice to be filed 
within ten days from the date of the commissioner's decision and the filing 
of such notice and bond shall supersede the order of the commissioner 
until the final determination of such appeal. Upon the giving of such 
notice of appeal and the filing of said bond the commissioner shall certify 
the reasons given by him for the revocation or withholding of such license 
to the said superior court, whereupon the judge of said court shall proceed 
to a hearing and determine the law and the facts, and after such hearing 
may direct the continuance or issuance of a license, if satisfied that the 
provisions of this code have not been violated or are not in danger of 
being violated, or said court may, in its discretion, sustain the decision of 
the commissioner. Such appeals shall have precedence and shall be de- 
termined by the said superior court with the least possible delay. An 
appeal shall le to the supreme court from the decision of the superior 
court. 

Court to Impose Fine or Cancel License. Upon the hearing of an appeal 
from the order of the commissioner revoking a license, and if a violation 
of the law is determined, the court may, in its discretion, if it believes an 
absolute revocation too severe a penalty for the offense of which the 
holder of the license 1s found guilty, impose a fine of from ten dollars to 
five hundred dollars; the payment of the fine by the holder of the license, 
within ten days trom the finding of the court, shall continue said license 
in full force and effect, otherwise the license shall be automatically can- 
eeled. L. 715 45. | oo ' 


§2954, Embezzlement, Etc. §46. All funds received by any agent, solici- 
tor or broker, as premium or return premium on or under any policy of isur- 
ance, shall be received by such agent, solicitor, or broker in his fiduciary, 
capacity, and any agent, solicitor, or broker who diverts or appropriates 
such funds to his own use shall be guilty of larceny by embezzlement and 
shall be punished as provided in the criminal statutes of this state. - 


§2955. Reciprocal Laws. 847. If, by the laws of any other state, any 
taxes, fines, penalties, licenses, fees, deposits, or other obligations or prohibi- 
tions, in the aggregate, additional to or in excess of those imposed by the 
laws of this state, upon foreign insurance companies and their agents and 
solicitors, are imposed on insurance companies of this state and their agents 
doing business in such state, like obligations and prohibitions shall be im- 
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posed upon all insurance companies of such state and their agents doing 
business in this state, so long as such laws remain in force. 


§2956. “Lloyds.” §48. Associations of individuals, citizens of the United 
States, whether organized within this state or elsewhere within the United 
States, formed upon the plan known as “Lloyds,” whereby each associate 
underwriter becomes liable for a proportionate part of the whole amount in- 
sured by the group, may be authorized to transact insurance, other than 
life, in this state, in like manner and upon the same terms and conditions as 
insurance companies of other of the United States. 


§2957. Licenses Now in Force. §49. All licenses and certificates of au- 
thority, in effect at the time of the passage of this act, shall continue in 
force until April first, nineteen hundred and twelve, unless sooner revoked 


for cause by the commissioner. 


§2958. Frauds in Organization of Companies. §50. A person who: First 
—Without authority, subscribes the name of another to, or inserts the name 
of another in any prospectus, circular or other advertisement of any domestic. 
insurance company, existing or intended to be formed, with intention to 
permit the same to be published, and thereby lead persons to believe that’ 
the person whose name is so subscribed is an officer, agent, member, or 
promoter of such company; or, 

Second—Signs the name of a fictitious person to any subscription for or 
agreement to take stock in any corporation existing or proposed; or, 

Third—Signs to any such subscription or agreement the name of any 
person, knowing, or having good reason to believe, that such person does 
not intend in good faith to comply with the terms thereof, or enter into any 
agreement or understanding, that the terms of such subscription or agree- 
ment are not to be complied with or enforced, shall be guilty of a mis- 


demeanor. 


§2959. In Procuring. $51. Any officer, agent, or clerk of a com- 
pany, or of persons proposing to organize a company, or to increase the 
capital stock of a company, who knowingly exhibits false, forged, or altered 
books, papers, vouchers, securfties, or other instruments of evidence to any 
public officer or board authorized by law to examine the organization of such 
company, or to investigate its affairs or to allow the increase of capital, with 
intent to deceive such officer or board in respect thereto, shall be guilty of 


a felony. 

§2960. Fraudulent Issue of Stocks and Bonds. §52. An officer, agent, or 
other person in the service of any company, formed or existing under the 
laws of this state, or of the United States, or of any state or territory thereot 
or of any foreign government or country, who wilfully and knowingly with 
intent to defraud: 

First—Sells, pledges, or issues, or causes to be sold, pledged, or issued; 
or signs or executes, or cattses to be signed or executed with intent to sell, 
pledge, or issue, or causes to be sold, pledged, or issued, any certificate or 
instrument purporting to be a certificate or evidence of the ownership of 
any share or shares of said company, or any bond or evidence of debt, or 
writing purporting to be a bond or evidence of debt of such company, with 
out being first duly authorized by such company, or contrary to the articles 
of incorporation, charter or laws under which such company exists, or in 
excess of the power of such company, or of the limit imposed by law or 
otherwise upon its power to create or issue stock or evidence of debt; or, 

Second—Re-issues, sells, pledges, or disposes of, or causes to be re-issued, 
sold, pledged, or disposed of any surrendered or cancelled certificates or other 
evidence of a transfer or ownership of any such share or shares, shall be 


guilty of a felony. 
§2961. Misconduct of Directors of Stock Companies. §53. A directce 
of a company, who concurs in any vote or act of the directors of such coms 


pany, or any of them by which it is intended: . 
First—To make a dividend except from the surplus profits arising from 
the business of the company, and in the cases and manner allowed by law; or 
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Second—To divide, withdraw, or in any manner pay to the stockholders, 
or to any of them, any part of the capital stock of the company, or to reduce 
such capital stock in any manner other than as authorized by law; or, 

Third—To discount or receive any note, or other evidence of debt, in pay- 
ment of an installment of capital stock actually called in, and required to be 
paid, or with intent to provide the means of making such payment; or, 

Fourth—To receive or discount any note or other evidence of debt with 
intent to enable any stockholders to withdraw any part of the moncy paid in 
by him on his stock; or, 
| Fifth—To apply any portion of the funds of such company, except surplus 
profits, directly or indirectly, to the purchase of shares of its own stock, 
shall be guilty of a gross misdemeanor. 


§2962. Officers and Directors. $54. An officer or director of a 
stock company, who: _ 

First—Issues, participates in issuing, or concurs in the vote to issue any 
increase of its capital stock beyond the amount of the capital stock thercor, 
duly authorized by or in pursuance of law; or, 

Second—Sells, or agrees to sell or is directly or indirectly interested in 
the sale of any share of stock of such corporation, or in any agreement to 
sell the same, unless at the time of such sale or agreement he is either the 
actual owner, or the duly authorized agent for such purpose of the actual 
owner of such shares, shall be guilty of a gross misdemeanor. 


_ §2963. Misconduct; Directors, Officers, Agents, Etc. §55. A director, 

officer, agent, or employee of any company who: 
' First—Knowingly receives or possesses himself of any of its property, 
otherwise than in payment for a just demand, with intent to defraud, omits 
to make, or to cause or direct to be made, a full and true entry thereof in 
its books and accounts; or, 

Second—Makes or concurs in making any false entry, or concurs in omit- 
Ting to make any material entry, in its books or accounts; or, 

Third—Knowingly concurs in making or publishing any written report, 
exhibit or statement of its affairs or pecuniary condition containing any 
material statement which is false. or omits or ‘concurs in omitting any state- 
ment required by law to be contained therein; or, 

Fourth—Having the custody or control of its books, wilfully refuses or 
seglects to make any proper entry in the stock book of such company, as 
required by law, or to exhibit or allow the same to be inspected, and extracts 
to be taken therefrom by any person entitled by law to inspect the same, 
or take extracts therefrom; or, 

- Fifth—If a notice of an application for an injunction or other legal process 
affecting or involving the property or business of such company is served 
upon him, omits to disclose the fact of such service and the time and place 
of such application to the other directors, officers, and managers thereof; or, 

Sixth—Refuses or neglects to make any report or statement lawfully re- 

quired by a public officer, shall be guilty of a misdemeanor. 


§2964. At Corporate Elections. §56. Any person who: 

First—BDeing entitled to vote at a meeting of the stockholders of a stock 
company, sells his vote, or issues a proxy to vote, to a person for any sum 
of moncy or thing of value, except as expressly authorized by law; or, 

Second—Acts as an inspector of election at any such meeting and violates 
an oath taken by him in pursuance of law as such inspector, or violates the 
provisions of an oath required by law to be taken by him as such inspector, 
or is guilty of any dishonest or corrupt conduct as such inspector, shall be 


guiltv, of a misdemeanor. 
§2965, False Statement in Application for Insurance. §57. Any agent, 


solicitor, broker, examining physician or other person, who makes a fe 
or fraudulent statement, or representation, in or relative to an application 
for insurance, or who makes any stich statement for the purpose of on- 
taining a fee, commission, money, or benefit in a company, transacting suc] 


business under the provisions of a act, shall be guilty of a misdemeanor, 
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and the license of such offending agent, solicitor or broker, shall be re- 
voked. L. 715 588. 


§2966. False Proofs of Loss. §58. Any person, who, knowing it to be 
such: First—Presents, or causes to be presented, a false or fraudulent claim, 
or any proof in support of such a claim, for the payment of a loss upon a 
contract of insurance; or, 

Second—Prepares, makes, or subscribes false or fraudulent account, certi- 
ficate, affidavit. or proof of loss, or other document or writing, with intent 
that the same be presented or used in support of such a claim, shall be guilty 
of a gross misdemeanor. 


$2967. Destroying Property. §59. Any person, who, with intent to de- 
fraud or prejudice the insurer thereof, wilfully burns, or in any manner in- 
jures or destroys property, which is insured at the time against loss or 
diamage by fire or by any other casualty, under such circumstances not mak- 
ing the offense arson, is guilty of a gross misdemeanor, 

Crime to destroy msured property, §8893. 

§2968. Incriminating Evidence. §60. No person shall be excused from 
attending and testifying or producing any books, papers, or other documents 
before any court or magistrate, upon any investigation, proceeding, or trial, 
for the violation of any of the provisions of this act, upon the ground or for 
the reason that the testimony or evidence, documentary or otherwise required 
of him, may tend to convict him of crime or subject him to penalty or for- 
feiture; but no person shall be prosecuted or subject to any penalty or for- 
feiture for, or on account of any transaction, matter or thing concerning 
which he may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him upon any 


criminal investigation or proceeding. 


§2969. Presumption of Knowledge by Officers. 861. It is no defense to 
the prosecution for the violation of the provisions of sections fifty, fifty-one, 
fifty-two, fifty-three, fifty-four, fifty-five, fifty-six, fifty-seven, fifty-eight, fifty- 
nine, and sixty of this act that the company is either an alien, a foreign, or 
a domestic company, if it carries on business or occupies offices therefor in 
this state. 

, A director of a company is deemed to have such knowledge of the affairs 
of the company as to enable him to determine whether any act, proceeding, 
or omission of its directors is a violation of the provisions of either of said 
sections fifty to sixty inclusive of this act. If present at a meeting of direc- 
tors at which any act, proceeding, or omission of its directors is a violation 
of the provisions of said sections or either of them occurs, he must be deemed 
to have concurred therein, unless he at the time causes or in writing requires 
his dissent therefrom to be entered on the minutes of the directors. If absent 
from such meeting, he must be deemed to have concurred in any such viola- 
tion, if the facts constituting such violation appear on the records or minutes 
of the proceedings of the board of directors, and he remains a director of the 
company for six months thereafter without causing or in writing requiring 
his dissent from such violation to be entered upon such record or minutes. 
'  §2970. Report of Violations. §62. Every insurance company, agent, 
solicitor, or broker, and every person or party having knowledge of a vivla- 
tion of this act, is required to promptly report the facts and circumstances 
pertaining thereto to the commissioner; which report and the name of the 
informant shall be held as confidential by the commissioner and shal] not be 
made public. 

t- §2971, Annual Meetings. $63. Every domestic company shall hotd an 
annual meeting in the month of January or l'ebruary, of its stockholders, if 
a stock company, or members, if a mutual company, for the purpose of re- 
ceiving the report of its officers and trustees, and to elect trustees. Itach 
share of stock in a stock company, and each policy holder in a mutual com- 


pany, shall be entitled to one vote in the election of trustecs, and if unable 
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‘to attend in person, may appoint any stockholder or member his proxy to 
vote his stock or policy, but no officer of said company shall be allowed to 
vote the proxy of any stockholder or member thereof: Providing, however,’ 
Officers of stock companies may so do when the majority of the trustees: 
vote to permit such action. stockholder may give secret instructions, 
Officers cannot limit proxy voting and State ex Lally v. Cadigan 103 W. 264. “ 
_ $2972. Insurance Applied. 864. When the name of a party indended to 
be insured is specified in a policy, such insurance can be applied only to his 
own proper interest. . 


§2973. Insurance To Agent. 865. When insurance is issued to an agent 
or trustee the fact that his principal or beneficiary is the person really in- 
sured is sufficiently indicated by describing him as agent or trustee or by 
other general words in the policy. Bom oe 


§2974, To Co-owner. $66. To render an insurance effected by one 
partner or part owner, applicable to the interest of his co-partner or other 
part owner, it is necessary that the terms of the policy should be such as 
are applicable to the joint or company interest. 


§2975. Indefinite. 867. When the description of the insured in 
the policy is so general that it may comprehend any person or class of 
persons, he, only, can claim the benefit of the policy, who can show that it 
was intended to include him. 


§2976. Policies, Inspection of. §68. The commissioner, his deputy, or 
examiner, shall have the right at any time to inspect any policy, covering 
any risk in this state, and every policy holder shall produce and exhibit any 
policy in his possession or control when required for the inspection of the 
commissioner, his deputy, or examiner. Any person who violates the pro- 
visions of this section shall be fined in any sum not exceeding one hundred 
dollars. : 

§2977. Policy Fee Forbidden. §69. It shall be unlawful hereafter for 
any insurance company or for any officer, manager, agent, or other repre- 
sentative of any such company, to include in the sum charged or designated 
in any policy as the consideration for insurance, any fee, compensation, 
charge, or perquisite whatsoever, not specified in the policy. When collected, 
the same shall be reported as premium. 


§2978. Exact Consideration to Be Shown. §/70. Every agent or other 
representative of any insurance company issuing a policy on its own behalf 
in this state, shall report to the company the exact consideration charged 
and written in the policy, as a premium for the risk assumed. " 


§2978a, Penalty for Policy Fee. §71. Any insurance company violating 
the provisions of section sixty-nine of this act shall be guilty of a gross mis- 
‘demeanor. 


§2979, Penalty for False Consideration. 872. Any officer, manager, 
agent, solicitor, or other representative of any insurance Company violating the 
\provisions of section seventy of this act shall be guilty of a misdemeanor. 


§2980. Rating Schedules Fire Companies, to Be Filed. §73. Every insur- 
ance company, excepting a marine insurance company, before it shall re 
ceive a license to transact the business of making insurance as an insurer 


in this state, must file in the office of the insurance commissioner its rat- 
ing schedules. Every such company and its agents shall observe its rating 
schedules and shall not deviate therefrom when making insurance until 
amended or corrected rating schedules shall have been filed in the office of the 
instirance commissioner. 

Effect of Advisory Rates. Any company which shall make fire insurance 
in this state according to the advisory rates, or stated deviation or devia- 
tions therefrom, furnished by a rating bureau as provided in the following 
section, may receive a license to transact the business of making fire insur- 
ance in this state, without filing rating schedules, by filing written notice 
in the office of the insurance commissioner of its adoption of such advis- 
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ory rates, stating the deviation or deviations therefrom, if any, at which 
it will make insurance, which deviation or deviations, if any, shall be uniformly 
applied to all purchasers of insurance from any such company in this state, in 
the class er classes to which such deviation or deviations apply. L. 15 588. 


§2981. Rating Bureau. 874. Any person or persons or co-partnership, 
resident within this state, or a domestic corporation, may organize or main- 
fain a rating bureau, for the purpose of inspecting and surveying the various 
‘municipalities and fire hazards in this state, and the means and facilities for 
preventing, confining, and extinguishing fires, for the purpose of estimating 
fair and equitable rates for insurance, and to furnish to municipalities, owners 
of property, insurance companies, agents, solicitors, or brokers information 
and advice as to measures to be adopted for the reduction of fire hazards 
on property within this state, and lessening the cost of insurance thereon. 
The business of conducting a rating bureau in this state is public service in 
character and shall be conducted without profit to any party, except that fair 
and reasonable compensation shall be paid for all services actually rendered, 
and necessary to the business. Every rating bureau shall, before publishing 
or furnishing any rates, file in the office of the insurance commissioner its 
rating schedules, and shall not deviate therefrom until amended or corrected 
rating schedules shall have been filed in the office of the insurance commis- 
sioner. The services of such rating bureau shall be available, equally and 
ratably in proportion to the service rendered, to any and all insurance com- 
panies, agents, brokers, and property owners. Each rating bureau shall keep 
an accurate and complete record of all work performed by it, which record 
must show all receipts and disbursements, and be open at all times to the 
inspection and examination of the commissioner, his deputy, or examiner. 
No rating bureau operating under the provisions of this act shall, directly or 
indirectly, examine, stamp, or pass upon any “daily report” of policies issued 
by any company on property located witiin this state. Any person or party 
who knowingly violates any provision of this or the preceding section shall 
be punished by a fine of not less than fifty dollars nor more than five hun- 


dred dollars. 

§2982. Unauthorized Companies—Agents—Surplus Line—Service. §75. 
The commissioner, in consideration of the yearly payment of one hundred 
dollars, and the furnishing of a bond as hereinafter ‘provided, may issue to 
any citizen in this state, not exceeding fifty in any one city, a license re- 
vokable at any time, permitting the party named in such license to place or 
effect insurance upon risks located in this state with insurance companies 
not licensed to do business in this state. No person, firm, or corporation 
shall place, procure or effect insurance upon any risk located in this state in 
any company not licensed to do business in this state, or place, procure, or 
effect insurance in any marine risk destined for or departing from any port 
in this state, until such person, firm, or corporation shall have first procured 
a license from the commissioner as provided in this section. and has fur- 
nished a bond to the State of Washington in the penal sum of not less than 
five hundred dollars nor more than two thousand dollars, the amount thereof 
to be fixed by the commissioner, with sureties thereon to be approved by 
the commissioner, conditioned that he or it will conduct such business in ac- 
‘cordance with the provisions of this section, and will pay to the state treas- 
atrer through the insurance commissioner's office the taxes provided by this 
'section. Everv such agent must keen a true and complete record of the busi- 
ness transacted by him, showing: First—The exact amount of such insur- 
ance; second—the gross premiums charged therefor; third—the return prem- 
jum paid thereon; fourth—the rate of premium charged for such insurance 
upon the different items of the property; fifth—the date of such insurance 
and term thereof; sixth—the name and address of the company making such 
insurance; seventh—the name and address of the assured, and a brief and 
general description of the property insured, where located, and if a marine 
risk, the name of the ship, vessel, boat, or craft, and voyage covered by such 
‘insurance; and such other facts and iniormation as the commissioner may 
‘direct and require; which record shall at all times be open and subject to the 


inspection and examination of the SOMES Ones his deputy, or examiner, 
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Every policy procured and delivered under the provisions of this section 
shall have stamped upon it and be initialed by the agent clearing the same 
in this state, the following: “This policy is registered and delivered at........ 
eres , Washington, this................ day-Ob washes neo meee , under the pro- 
visions of section seventy-five of chapter................ , of the Session Laws of the 
State of Washington for nineteen hundred eleven.” 

I'very agent who places, procures, effects, or delivers any insurance or in- 
surance policy, as provided in this section, shall annually on or before the 
fifteenth day of February in each year, make and file with the commissioner 
a verified statement upon a form to be prescribed and turnished by the com- 
missioner, which shall exhibit the true amount of all such business trans- 
acted by such agent during the year ending on the thirty-first day of Decem- 
ber next preceding the making of such annual statement, showing the gross 
amount of each kind of insurance, the gross premiums charged for such in- 
surance, the aggregate amount of returned premiums paid to the insured, the 
amount of the net premiums, and such other facts and information as the 
commissioner may prescribe and require. 

The commissioner shall file a copy of such verified statement with the 

Btate treasurer, and the agent making such statement shall pay to the state 
treasurer, through the commissioner’s office, the same tax that is required of 
admitted companies, which tax shall be due and payable on the first day of 
‘March succeeding the filing of such statement. 
'' Before any insurance, except marine insurance, shall be procured or 
affected, under or by virtue of said license, there shall be executed by such 
licensed agent and by the party or his authorized agent desiring insurance, 
an affidavit which shall be filed with the commissioner within thirty days 
after the procuring of such insurance. Such affidavit shall set forth that 
the party desiring insurance is, after diligent effort, unable to procure the. 
unsurance required to protect the property owned or controlled by him, from 
tthe companies licensed to transact business in this state. Every company 
making insurance under the provisions of this section, shall be deemed and 
held to be doing business in this state as an unlicensed company, and may 
-be sued upon any cause of action, arising under any policy of insurance so 
‘issued and delivered by it, in the superior court of the county where the agent 
who registered or delivered such policy resides, or transacts business, by the 
service of summons and complaint made upon such agent for such company. 
Any such agent, being served with summons and complaint in any such cause, 
‘shall forthwith mail such summons and complaint, or a true and complete 
copy thereof, by registered letter with proper postage affixed, properly ad- 
dressed to the company sued, and such company shall have forty days from 
the date of the service of such summons and complaint upon said agent in 
which to plead, answer or defend any such cause; upon service of suminons 
and complaint being had upon such agent for such company the court in 
.which such action 1s begun shall be deemed to have duly acquired juris- 
diction in personam of the defendant company so served. 

Every such agent who fails or refuses to make and file said annual state- 
ment, and to pay the taxes required to be paid thereon, prior to the first day 
of April after such tax 1s due, shall be liable for a fine of twenty-five dollars 
for each day of said delinquency, beginning with the first day of April, and 
‘said tax may be collected by distraint, or such tax and such fine may be re- 
‘covered by an action, to be instituted by the commissioner, in the name of the 
‘state, the attorney general representing him, in any court of competent juris- 
‘diction, and the fine, when so collected, shall be paid to the state treasurer, 
and placed to the credit of the general fund. If any such agent shall rail to 
make and file said annual statement and pay the said taxes, or shall refuse 
to allow the commissioner to inspect and examine his records of the business 
transacted by him, pursuant to this section, or keep such records tn manner 
as required by the commissioner, or shall refuse or neglect to inmediately 
notify the insurance company for whom he has placed, registered, or de- 
livered a policy, of the commencement of any action or proceeding in any 
court in this state against such company, the license of such agent shall be 
iminediately revoked by the commissioner, and no license shall he issued to 
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such agent within one year from the date of such revocation, nor until all 
taxes and fines are paid and the commissioner shall be satished that {ull 
compliance with the provisions of this section will be had. 


§2983. Business Placed with Solvent Companies—Penalties. $7(. Every 
agent, or broker, transacting business under the provisions of the preceding 
section shall ascertain the financial condition of each company before he 
procures a policy of insurance from or places any insurance with such com- 
pany. Any such agent, or broker, who shall knowingly place any insurance 
except marine with, or procure any insurance from, any insurance company 
whose unimpaired capital and surplus assets, after providing a re-insurance 
reserve on the pro rata basis, are less than two hundred thousand dollars, or 
from any insurance company, other than a stock company, -whose cash assets 
are less than one hundred and fifty thousand dollars, of which amount not 
less than fifty thousand dollars must be net surplus, after providing for a 
re-insurance reserve on the pro rata basis. shall be fined in any sum not less 
than twenty-five dollars, nor more than two hundred and fifty dollars, and 
his license shall be immediately revoked by the commissioner, and no license 
shall be issued to such agent within two years from the date of revocation 
for such cause. \ 


§2984. Examination Expense, How Paid. 877. The expense of every, 
examination, or other investigation of the affairs of any insurance company, 
doing business in this state, which the commissioner is by law authorized 
or required to investigate or examine, shall be paid by the state out of the 
general fund. The commissioncr, his deputy, or examiner, in making suclt 
investigation or examination, shall be allowed only his actual traveling and 
necessary expenses required by such examination, and shall not charge any 
fec, nor receive any compensation, for such examination other than the 
salary allowed by law. In cases where the examination is made by other than 
an employee of the department he shall be compensated for his services im 
addition to the expenses as stated herein. The commissioner, his deputy, 
or examiner, upon making such examination or investigation, shall prepare 
an itemized statement of the expenses involved in making such examination, 
and upon the presentation of such vouchers to the state auditor, properly 
signed by the person making such examination and countersigned by the 
commissioner, the state auditor is hereby authorized to draw his warrants 
against the general fund in the same manner in which warrants are drawn 
for the payment of other bills: Provided, That the provisions of this sec- 
tion shall apply to those companies only that are required to pay a tax on 
their premium income. Any company not required to pay taxes on its 
premium income shall pay the expense of any examination required by law. 

§2985. Domestic Companies in Other States. 878. Any domestic in- 
surance company doing business in any other state may frame and issue 
policies in such other states in accordance with the laws thereof, anything 
in its articles of incorporation or by-laws to the contrary notwithstanding. 


§2986. Existing Companies Continue. §79. Every domestic insurance 
company previously organized, and licensed to transact insurance business 
in this state at the time this act goes into effect, is hereby recognized as an 
existing company, and shall have the right to continue such business under 
the provisions of this act: Provided, That such company whose capital does 
not meet the requirements of this act shall have four years from the frst dav 
of January, nineteen hundred and twelve, in which to conform to the require- 
ments of this act relating thereto. L. 13 ch. 109. 

§2087. Existing Policies. §80. Every insurance company admitted 
and doing business in this state, at the time this act goes into ettfect, shall 
have until the first day of January, ninetecn hundred and twelve, in which to 
comply with the requirements of this act relating to policies or contracts of 
insurance. 


§2988. Retiring Companies—Re-insurance. $81. No insurance com- 


pany, impaired, insolvent, or retiring from business in this state, shall re- 
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insure its business in this state until its pian to effect such re-insurance shall 
have been first subnutted to the commissioner, and approved by him, and no 
such re-insurance shall be effected in a company not admitted to this state. 
In effecting such re-insurance, the re-insuring company shall become liable 
to the original insured, for any loss or damage occurring under the policies 
re-insured, and shall, within a reasonable time, replace such policies with its 
own, or by indorsement thereon acknowledge liability thereunder; and, in- 
a of cancellation, shall be liable to the original insured for all return 
premiums. » 


§2989. Liability of Stockholders. $82. Each stockholder of a domestic. 
aimsurancg company shall be individually and personally liable, equally and, 
ratably, and not one for another, for all contracts, debts and engagements 
of such company accruing while they remain such stockholders, to the extent: 
of the amount of their stock therein at the par value thereof, in addition to: 
the amount invested in such shares. ‘The assets of such company shall be 
first applied in the payment and discharge of the debts and liabilities of the 
company and the remainder thereof remaining unpaid shall be paid by the 
stockholders, equally and ratably, and not one for another. 


§2990. Insurance Classified. §83. All insurance business in this state 
is hereby classified as follows: 

(1) Fire and marine insurance, upon buildings and other property against 
loss or damage by fire, lightning, wind storms, cyclones, tornadoes, hail, or 
earthquakes, water from the breakage or leakage of sprinklers, pumps or 
other apparatus erected for extinguishing fires, and water pipes; and against 
accidental injury to such sprinklers, pumps or other apparatus; and against 
loss or damage arising from the prevention or suspension of rent or use and 
occupation of any building, p!ant or manufacturing establishment due to the 
hazard or peril insured against; and upon vessels, boats, cargoes, goods, 
merchandise, freight and other property against loss or damage by the risks 
of lake, river, canal and inland transportation and navigation, including insur- 
ance upon automobiles, whether stationary or being operated under their 
own power, and reinsurance of any risks taken in this class; but not upon 
_ccean marine risks, and other casualty insurance risks. 

\ (2) Marine insurance, being ocean and inland risks, transportation and 
automobiles, but not including any other casualty insurance as hereinafter 
‘provided. 

. (3) Life insurance, being [including] endowments and annuities, but not 
including health, or accident or sickness insurance or any other casualty in- 
surance as hereinafter provided. 

(4) Accident insurance, and either sickness or health insurance being 
insurance against injury, disablement, or death resulting from travel or gen- 
eral accident, and against disablement resulting from sickness; and every 
surance appertaining thereto. 

(5) Fidelity and surety insurance, being the guaranteeing of persons hold- 
ing the places of public or private trust; guaranteeing the performance of 
contracts other than insurance policies; or guaranteeing and executing all 
bonds, undertakings and contracts of suretyship. 

(6) WLiabilitvy insurance, being all insurance against loss or damage result- 
ing from accident to or injury, fatal or non-fatal, suffered by an employe or 
other person and for which the insurer is liable. 

(7) Plate glass insurance, being all insurance against breakage of glass, 
whether local or in transit. 

(8) Boiler and machinery insurance, being insurance upon steam boilers 
and upon pipes, engines and machinery connected therewith and operated 
thereby, against explosion and accident, and against loss or damage to life, 
person or property, resulting therefrom. 

(9) Burglary insurance, being insurance against loss by burglary, house 
breaking or theft. 

(10) Sprinkler insurance, being insurance against loss or damage by water 


to any goods or premises arising from the breakage or Ilcakage of sprinklers 
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or water pipes. 

(11) Credit insurance, being insurance, or guaranty either by agreement 

to purchase incollectible debts, or otherwise to insure against loss or damage. 
from the failure of persons indebted or to become indebted to the insured,’ ‘ 
or to meet existing or contemplated liabilities. 

(12) Title insurance, insuring or guaranteeing owners of property or 
others interested therein, against loss by encumbrance, or defective titles, 
or adverse claim to title, either together with or without examination of title 

or furnishing information relative thereto. 

(13) Team and vehicle insurance, being insurance against loss, damage 
or legal liability for loss, because of damage to property or persons caused: 
by the use of teams or vehicles operated by power not generated in or upon 
the vehicle, whether by accident or collision, and including insurance against 
theft of the whole or any part of any vehicle. The term vehicle, as herein: 
used, includes elevators and bicycles. 

(13142) Motor vehicle insurance, being insurance on motor vehicles oper- 

ated by power generated within or withon such vehicles, except those operat-. 
ing on water or on rails, against loss or damage or loss of use of or to the. 
vehicle, furnishings, tools, appliances and equipment; or legal liability for ; 
.loss or damage to persons or property resulting through the operation of the. 
.vehicle; caused by fire, self ignition and explosion, theft, collision, or other; 
insurable hazards, including all hazards incident to transporting such vehicle 
by land or by water. 

(14) Miscellaneous insurance, being insurance upon any risk not included 
within or under either of the foregoing classes, and which is a proper subject: 
of insurance, not prohibited by law or contrary to sound public policy. L. 13 
ch. 109. 

An existing company is not permitted to the passage of act, State ex rel North ! 


to make both fire and plate glass insur- Coast Fire Ins. Co. v, Schively 68 W. 148. 
‘ance, although it may have done so prior 


§2991. Insurance Permitted. §84. Any insurance company having the 
required amount of capital, or assets, when permitted by its articles of in- 
‘corporation or charter, may be authorized and licensed by the commis- 
sioner to make insurance in this state under one or more of the classes 
prescribed in the several paragraphs in section 83 of this act, as follows: 

Fire and Inland Marine. (1) No stock company shall make insurance 
in this state under class one of section 83 of this act, without having 
capital stock of at least two hundred thousand dollars ($200,000.00), of 
which not less than one-half must be paid in cash or like securities au- 
‘thorized by this act, and the remainder, in cash or like securities, paid 
within one year after the company is incorporated, and a surplus of not 
‘less than fifty thousand dollars ($50,000.00), nor shall such company make 
_ insurance in this state, in any other of said classes of insurance specified, 
‘in said section, except in classes two, seven, ten and thirteen and one-half, , 
.five as it relates to the insuring the performance of automobile contracts. 
- of sale and or [of] chattel mortgages and fourteen; such company is not to 
make insurance in class two, nor in class thirteen and one-half covering 
all hazards, without having additional capital of at least one hundred thou- 
sand dollars ($100,000.00) for each of said classes: Such company is not 
‘to make insurance in classes seven, ten, and thirteen and one-half except- 
‘ing against the hazard of injury to persons, without having additional 
capital of at least fifty thousand dollars ($50,000.00): Such company is 
not to make insurance in class fourteen without having additional capital 
‘of at least two hundred thousand dollars ($200.000.00). 

Marine. (2) No stock insurance company shall make insurance in this 
_state under class two of [§2990] section 6059-83 without having a capital 
stock of at least two hundred thousand dollars ($200,000.00) fully paid 
and a surplus of not less than fifty thousand dollars ($50,000.00), nor 
ishall such company make insurance in this state in any other of said 
‘classes of insurance excepting in classes one, thirteen and one-half, and 


fourteen: Such company is not to make insurance in class one, nor in 
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class thirteen and one-half covering all hazards, without having additional 
capital of at least one hundred thousand dollars ($100,000.00) for each of 
said classes: Such compay is not to make insurance in class thirteen 
and one-half excepting against the hazard of injury to persons, without 
having additional capital of at least fifty thousand dollars ($50,000.00) : 
Such company is not to make insurance in class fourteen without having 
additional capital of at least two hundred thousand dollars ($200,000.00). 

Life. (3) No stock company shall make insurance in this state under 
class three of section 83 without having a capital stock fully paid of 
at Ieast one hundred thousand dollars ($100,000.00) with a surplus of not 
less than fifty thousand dollars ($50,000.00), nor shall such company make 
insurance in this state in any other of said classes of insurance except in 
classes four and six: nor to make insurance in class four without having 
additional capital of at least fifty thousand dollars ($50,000.00); nor to 
make insurance in class six without havine additional capital of at least 
two hundred thousand dollars ($200.000.00) nor to make insurance in 
classes four and six without having additional capital of at least two hun- 
dred and fifty thousand dollars ($250.C00.00). 

Title. (4) No comnany shall issue contracts of guaranty or title insur- 
ance in this state, under class twelve of [§2990] section 6059-83, until and 
unless it deposit ard maintain on deposit through the office of the insurance 
commissioner, with the state treasurer, a guaranty fund in securities au- 
thorized by this act as legal investments for the capital or funds of insur- 
ance companies, in amounts as follows: 

i (a) In counties having a population of five hundred thousand or 
more as evidenced by the last official census of the United States or of 
the State of Washington, the guaranty fund shall not be less than two 
hundred thousand dollars ($200,000.00); (b) In counties having a popu- 
lation of not less than three hundred thousand nor more than five hun- 
dred thousanl as evidenced bv said census, the guaranty fund shall not 
be less than one hundred and fiftv thousand dollars ($150,000.00); (c) 
In counties having a population of not less than one hundred and _ fiftv 
thousand nor more than three hundred thousand, as evidenced by said 
‘census, the guaranty fund shall not be less than one hundred thousand 
dollars ($100,000.00): (d) In counties having a population of not less 
than one hundred thousand nor more than one hundred and fifty thou- 
sand, as evidenced by said census, the guaranty fund shall not be less than 
‘Beventy-five thousand dollars ($75,000.00); (e) In counties having a pop- 
ulation of not less than sixty thousand nor more than one hundred thouw- 
sand. as evidenced by said census, the guaranty fund shall be not less 
than fifty thousand dollars ($50,000.00); (f) In counties having a popu- 
lation of not less than thirty-five thousand nor more than sixty thousand, 
as evidenced by said census, the guaranty fund shall not be less than 
twenty-five thousand dollars; (g) In counties having a population of not 
less than fifteen thousand nor more than thirty-five thousand, as evidenced 
by said census, the guaranty fund shall be not less than fifteen thousand 
dollars ($15,000.00): (h) And in counties having a population of less than 
fifteen thousand, as evidenced by said census. the guaranty fund shall be 
not less than ten thousand dollars ($10,000.00). Any company authorized 
to issue contracts of guaranty, or title insurance in any county of this 
state shall be permitted and authorized to issue contracts of guaranty 
and titte insurance in one or more other counties of this state: Provided, 
Its guaranty fund on deposit with the state treasurer 1s equal to the max- 
imum amount hereinbefare required of a company issuing contracts of 
puaranty or title insurance in anv of such counties: Provided, further, 
If anv company shall have complied or shall thereafter comply with the 
provisions of this act for the county in which it has its principal place of 
busincss no other company authorized to issue contracts of guaranty or 
title insurance in any other county of this state shall be permitted to 
issue contracts of guaranty or title insurance thercin after the expira- 
tion of its certificate of authority then held unless it has denosited or 


shall thereafter deposit with the state treasurer through the office of the 
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insurance commissioner securities in addition to those then required of 
such company in the same amount as required for such county: Pro- 
vided, further, That when anv company authorized to issue contracts of 
guaranty or title insurance in any county of the state shall have and 
maintain on deposit with the state treasurer a guaranty fund in securities 
authorized bv this act in the total amount of two hundred thousand dol- 
lars ($200,000.00), such companv shall be permitted and authorized to 
issue contracts of guaranty and title insurance in all of the counties of this 
state: Provided, further. That nothing herein contained shall prevent anv 
company authorized to issue contracts of guaranty or title insurance in. any 
county of this state from underwriting or re-insuring in whole or in part 
contracts of guaranty or title insurance by anv other company. The provis- 
ions of this act shall in no wise be interpreted to apply to persons, co-part- 
nerships, or corporations engaged in the business of preparing and issuing 
abstracts of, but not guaranteeing or insuring, title to property and certifving 
to the correctness thereof. 

Fidelity. (5) No-stock insurance comnany shall make insurance in 
this state under class five of [(82990] section 6059-83 without having a 
capital stock fully paid of at least two hundred thousand dollars ($200,- 
000.00) and a surplus of not less than one hundred thousand dollars 
($100,000.00), nor shall such company make insurance in this state in 
any other of said classes of insurance specified in [§2990] section 6059- 
83, excepting classes four, six, seven, eight, nine, ten, eleven, thirteen, 
thirteen and one-half, and fourteen; and it shall not make insurance in 
classes six or thirteen and one-half without having additional capital of 
at least one hundred thousand dollars ($100,000.00) for each of said 
classes; such company may make insurance in classes four, seven, eight, 
nine, ten, eleven, thirteen, thirteen and one-half (excepting against the 
perils of fire), when it has additional capital of at least fifty thousand 
dollars ($50,000.00): Such company may make insurance in class four- 
teen when it has additional capital of at least two hundred thousand dol- 
lars ($200,000.00). 

Liability. (6) No stock insurance companv shall make insurance in 
this state under class six of [§2990] section 6059-83 without having a cap- 
ital stock of at least two hundred thousand dollars ($200,000.00) fully 
paid and a surplus of not less than one hundred thousand dollars ($100,- 
000.00); nor shall such company make insurance in this state in any 
other of said classes of insurance specified in this section except in classes 
four, five, seven. eight, nine, ten, eleven, thirteen and one-half and four- 
teen; and it shall not make insurance in classes five or thirteen and one- 
half without having additional capital of at least one hundred thousand 
dollars ($100,000.00) for each of said classes. Such company may make 
insurance in one or all of the following classes: four, seven. eight. nine, ten, 
eleven, thirteen, thirteen and one-half (excepting against the perils of fire), 
when it has additional capital of at least fiftv thousand dollars ($50.000.00) ; 
Such company may make insurance in class fourteen when it has additional 
capital of at least two hundred thousand dollars ($200,000.00). 

Motor Vehicle. (612) No stock insurance company shall make insurance 
i nthis state under class thirteen and one-half of [§2990] section 6059-83 +-’+h- 
out having a capital stock of at least two hundred thousand dollars ($200.- 
000.00) fully paid and a surplus of not less than one hundred thousand dol- 
lars ($100,000.00). : 

All Others. (7) No stock insurance company shall make insurance in this 
state in either of the following classes specified in [$2990] section 6059-83: 
four, Seven, eight, nine, ten, eleven, and thirteen without having a capital 
stock of at least one hundred thousand dollars ($100,000.00) fullv paid 
and a surplus of not less than twenty-five thousand dollars ($25,000.00), nor 
shall such company make insurance in more than one of said classes unless 
it shall have additional capital of not less than fiftv thousand dollars ($50,- 
000.00): Provided, however, that the requirement of a surplus as provided in 
this section shall only apply to domestic insurance companies organizing and 
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commencing to transact the business of making insurance and that such com- 
panies may use suclt surplus in establishing the company in business with- 
out impairment of the company. 

Mutual and Fraternal Excepted. (8) The provisions of this section shall 
not apply to life or fire insurance companies operating on the mutual, or 
aoe act or the fraternal plan. L ’19 ch 47. 

ore Oo y 

Actaw hife Ins. Go¥ Sebively 8'W. gon, Mt M4 MRdemalty insurance, State ox re 
§2992. Incorporation of Companies. §85. The following number of 
citizens of the United States, two-thirds of which shall be residents of the 
State of Washington, may incorporate a company as follows: For a stock 
company, not less than five; for a mutual company, not less than ten; for 
an organization on the plan known as “Lloyds,” not less than twenty; for 
an organization of “Inter-Insurers,” not less than twenty-five; for one or 
more of the purposes specified in section eighty-three of this act by making 
,and subscribing written articles of incorporation in quadruplicate and ac- 
‘knowledging the same before an officer authorized to take acknowledgment 
of deeds, and after having the same approved by the commissioner, by filing 
one of such articles in the office of the secretary of state, another in the office 
of the insurance commissioner, another in the office of the auditor of the 
county in which the principal office of the company is to be located, and re- 
taining the fourth in the possession of the company, which articles shall 

“state: a 

First. The names and the addresses of the incorporators. 

Second. The name of the company. 

Third. (a) The object for which the company is formed: (b) whether it 
is a stock or mutual company, and if a mutual company, whether it will 
insure on the cash premium or assessment plan; (c) the class or classes of 
tisks wherein it will make insurance, according to the divisions made in this 
act. 

Fourth. (a) If a stock company, the amount of the capital stock, and the 
number of shares, which shall be of the par value of one hundred dollars 
each; (b) if it be a mutual company, the minimum and maximum liability 
of its members or policy holders for the payment of losses occurring under 
its policies, which liability shall be not less than two nor more than six times 
the amount of the premium usually charged by solvent stock insurance com- 
panies for insuring like or similar risks for the same term, and if that pre- 
nium is not known, then the premium used shall be according to either the 
“Dean” schedule or the “Universal Mercantile” schedule for fire risks, and 
such schedule for other class or classes of risks as may be approved by’ the 
commissioner. 

Fifth. The time of its existence, not to exceed fifty years: Provided, That 
this limit of existence shall not apply to any life insurance company.. 

sixth. The number of trustees or directors, which shall not be less than 
five nor more than eieven, and their names and addresses, who shall manage 
the affairs of the company for such length of time, not less than two nor 
more than six months, as may be designated in such articles of incorpora- 
tion. 

Seventh. The name of the city or town in which the principal place of 
business of the company is to be located in this state, and in what country 
or countries it intends to transact business. 

Amendment. Amendments may be made to the articles of incorporation 
of a stock company, by a majority vote of its trustees or directors, and the vote 
or written assent of two-thirds of the capital stock of the company, and, if 
a mutual company, by the majority vote of its trustees or directors and the 
vote or written assent of two-thirds of the members or policy holders of 
such company. If the written assent of two-thirds of the capital stock of a 
stock company, or members or policy holders of a mutual company has not 
been obtained, then the vote of the said stock, or of said members may be 
taken, at any regular meeting of the stockholders or members called for that 
purpose in the manner provided in the by-laws of such company for special 


meetings of stockholders or members. : 
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; The president and secretary oi said company shall certify said amendments 
Re Haha tcl under the oo of said company to be correct. and shall file 
eep the same as in the case of original artic inco} f 
‘from the time of filing said amendments aaa ene oe ue 
powers, and the stockholders thereof shall be subject to the same liabilities 
as if said amendments had been einbraced in the Original articles of in ai 
poration. A policy holder in a mutual insurance company has the same ae 
‘acter of interest and occupies the same relation to the company as the stock 
holder has and occupies to a stock insurance company. ; 

Nothing in this section shall be construed to cure or amend any defect 
existing in any articles of incorporation in that such articles did not set forth 
the matters required to make the same valid at the time of filing, nor to cure 
or amend any defect in the execution thereof. The time of existence of such 
company shall not be extended by amendments beyond the time fixed in the 
original articles of incorporation. 


Names. No such company shall take the name of a domestic company 
theretofore organized, nor that of an alien or foreign company admitted to 
this state, nor one so nearly resembling that of either as to be misleading. 
‘The expenses of incorporation and organization, including the placing of the 
capital stock of any such company incorporated after January first, 1911], 
shall not exceed seven and one-half per centum of the par value of the stock 
actually sold. 


§2993. Mutual Companies—Qualifications. §86. No domestic mutual insur- 
ance company hereafter formed under the laws of this state shall be 
authorized to transact business as an insurer until it shall have first quali- 
fied itself as follows: 

Cash Premium Plan—Surplus Assets. First. If it is formed to transact 
as insurer, a general fire insurance business on the cash premium plan, it 
must have bona fide written applications severally signed by applicants for 
fire insurance for one year, and, on risks usually written for a term, not 
‘more thon five vears$ from residents of this state, on property owned by 
the applicant, situate within this state, in separate risks of not to exceed 
two theusand dollars each, amounting in the aggregate to not less than 
five hundred thousand dollars; and must have, own, and possess in its own 
name and exclusive right premiums actually received in cash, to an amount 
of at least eight thousand dollars and six thousand dollars must be on 
hand above all liabilities except re-insurance reserve, estimated on the pro 
rata basis, and premium liability due in instalments as demanded, severally 
and unconditionally executed and delivered by a solvent applicant for the 
insurance he applies for, all in the aggregate amount, unimpaired, of not 
less than twentv-five thousand dollars: Provided, That when a mutual fire 
‘nsurance company accumulates from its underwriting and earnings caslt 
assets of not less than two hundred thousand dollars, of which amount 
not less than one hundred thousand dollars shall be surplus assets which it 
must maintain in securities deposited as required of domestic stock insurance 
companies, and while it maintains such surplus assets on deposit it may issue 
its policies without lability on the part of its policy holders, other than to 
pay the amount of the premium stated in the policy, and which premium 
shall be not less than the premium charged by solvent stock companies 
for insuring similar risks. The company may classify its risks according 
to the various hazards covered, and any saving experienced by the com- 
pany in loss ratio, expense of management, or from any other source, may 
be returned to the policy holders in the various classifications, according to 
the experience of the company in said classes and as determined by the 
board of directors of the company: Provided, That such saving must be 
apportioned cquitably among the policy holders in the classifications in 
which it is actually earned. 

Companies Limited to Specific Kind of Business. Second. If it is formed 
to transact, as insurer, a fire insurance business under the cash premium 
plan on one stated specific kind or class of manufacturing, mercantile, or 
other business or property, it must have bona fide written applications sev- 


erally signed bv applicants for fire insurance for one vear on property 
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owned by the applicant and situate within this state in separate risks of 
not to exceed two thousand dollars each, amounting in the aggregate to 
not less than three hundred thousand dollars; and must have, own, and 
possess in its own name and exclusive right, premiums received in cash to 
an amount of at least eight thousand dollars and six thousand dollars 
must be on hand, above all liabilities, except re-insurance, reserve, and 
premium liability, settled by premium notes due in installments as de- 
manded, severally and unconditionally executed and delivered by a solvent 
applicant for the insurance he applies for to the aggregate amount of not 
less than twenty-five thousand dollars: Provided, That when any ten or 
more persons, partnerships, corporations, or associations engaged in a like 


class of manufacturing, mercantile or other business shall have organized 
a company hereunder, it may begin to issue policies under such conditions 
as may be provided by the board of trustees or managing board thereof, 
and shall be approved bv the commissioners. 3 

Fire Insurance on Assessment Plan—Single Risks—Working Capital— 
Exception as to Fraternal Society Insurance. Third. If it 1s formed to trans- 
act, as insurer, a general fire insurance business on the assessment plan, It 
must have bona fide written applications severally signed by applicants for 
fire insurance for one year, and, on risks usually written for a term, not 
more than five years, from residents of this state on property owned by the 
applicant situate within this state in separate risks of not to exceed twelve 
hundred and fifty dollars each, and amounting in the aggregate to not less 
than five hundred thousand dollars; and must have, own, and possess in 
its own name and exclusive right premiums on the insurance applied for, 
of which not less than fiftv per centum thereof must be paid in cash to the 
ageregate amount of not less than four thousand dollars, which sum shall 
be on hand, above liabilites except re-insurance reserve, and the remainder 
and additional premium liability of the applicant must be paid as provided 
in the by-laws of the company: Provided, That any domestic fire insur- 
ance company doing business on the assessment plan and composed exe 
clusively of members of a specified fraternal society, which conducts its 
business and secures its membership on the lodge system, having ritualistic 
form of work and ceremonies in such society shall be exempt from the 
provisions of this act governing the amount of insurance a company may 
carry on a single risk, financial qualifications, annual meeting, taxes, fees, 
aid licenses, except that it shall pay for its annual license and filing its 
annual statement the sum of ten dollars. 

Business Outside Incorporated Towns. I*ourth. If it is formed to trans- 
act as insurer a fire insttrance business on the assessment plan outside of 
incorporated towns in this state, it must have bona fide written applica- 
tions severally signed by applicants for fire insurance for one year, and, on 
risks usually written for a term, not more than five years, from residents 
of this state on property owned by the applicant situate within this state in 
separate risks of not to exceed fifteen hundred dollars each, amounting in 
the aggregate to not less than two hundred thousand dollars; and must 
have, own, and possess in its own name and exclusive right premiums on 
the insurance applied for of which not less than fifty per centum thereof 
must be paid in cash and to be on hand above habilities except re-insur- 
ance reserve, and the remainder and the additional premium liability of the 
applicant must be paid as provided in the by-laws of the company. 

Inter-Insurers Companies. I‘ifth. If it is formed to transact business as 
inter-insurers only between the parties forming the company and all par- 
ties who shall become members and inter-insurers therein, no such com- 
pany shall be formed nor transact any business as insurers until not less 
than twenty-five persons or parties, each of whom must be worth in his 
or its own right not less than twenty thousand dollars above all liabilities, 
in property located within this state, such fact to be determined by the 
commissioner, and in determining the same he may take the verified state- 
ment of such parties, and the signed reports of a reputable commercial 
agency having upwards of one hundred thousand subscribers, which per- 
son or parties shall first preseribe and adopt the terms and conditions upon 


which they will be governed and become inter-insurers each with the other, 
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and each shall be individually lable with every other solvent member of 
such cofnpany to ratably pay and discharge all !osses and legal claim 
accruing against such company: Provided, That the terms and conditions 
prescribed, adopted and entered into by such persons in becoming inter- 
insurers shall embrace the terms and conditions which experience of simi- 
lar companies has found to be efficient and adequate to promptly and 
equintably pay and discharge its obligations of which the commissioner 
shall be the judge: Provided. further, That the provisions of this para- 
graph shall only apply to inter-insurers associations hereafter organized or 
hereafter applving for admission and authority to transact business in this 
state as inter-insurers. 

“Lloyds” Plan—Assets Required—Deposit with State Treasurer. Sixth. 
If it is formed to transact business as insurer in this state upon the plan 
known as “Llovds,” no such company shall be formed with less than 


twentv persons or co-partnerchins, citizens of the United States and two- 
thirds of them residents of this state, each of whom must be worth not 
less than twenty thousand dollars above all liabilities in real property and 
securities such as an insurance companv is authorized to invest its capital 
and funds in as provided in this act, such fact to be determined by the com- 
missioner and in determining the same he mav take the verified statement 
of such parties and the siyned reports of a reputable commercial agency 
having upwards of one hundred thousand subscribers, which persons or 
parties shall first prescribe and adopt the terms and conditions upon which 
thev will be governed and become insurers. If such company be formed 
to transact business as insurer as specified in class one of section eighty- 
three of this act it must have not less than one hundred fifty thousand dol- 
lars, in bona fide unimpaired assets in excess of all liabilities, of which assets 
not less than seventy-five thousand dollars must be in cash and securities such 
as the funds of an insurance company may be invested in as provided in 
this -act, and the remainder of said assets must consist of cash or such 
authorized securities, or the legal promissory notes severally made, signed, 
and delivered by solvent partics payable to the company whenever required 
for the payment and discharge of losses or legal obligations accruing 
against such company; and where notes are used to make up the amount 
of said assets the commissioner shall determine the sufficiency of each 
note, and he shall have the right to require that the payment of anv shall 
be secured by good and sufficient collateral, and it shall be his dutv to 
require ample security to be furnished for the payment of such note when the 
makers thereof are not personally known by him to be solvent and good for the 
payment of the same. Such company shall deposit not less than two-thirds of 
its assets and keep the same on deposit through the insurance commissioner's 
office with the state treasurer in the same manner as deposits are required to 
be made and kept by stock insurance companies as provided in this act. 

Accident and Health Companies—Assets Required—Deposit with State 
Treasurer—Return of Savings to Policy Holders. Seventh. If it is formed 
to transact insurance against injury, disablement, or death resulting from 
traveling or general accident or against disablement resulting from _ sick- 
ness, and every insurance appertaining thereto, it must have bona fide 
written applications severally signed by not less than five hundred appli- 
cants for health and accident, or health, or accident insurance for one year 
in amounts of not less than one thousand dollars each, from residents 
of this state, and who shall each have paid in one full annual premium in 
cash upon the insurance subscribed for; and must have, own and _ possess 
in its own name and exclusive right premiums actually received in cash, 
to an amount of at least eight thousand dollars and six thousand dollars 
must be on hand above all liabilities except re-insurance reserve; Provided, 
That when any such company shall accumulate from its underwriting and 
earnings cash assets of not less than one hundred thousand dollars of 
which amount not less than fifty thousand dollars shall be surplus assets, 
which it must maintain in securities, of a character designated by the 
insurance code, deposited with the state treasurer through the office of 
the insurance commissioner, and while it maintains such surplus assets on 
depasit, { may issue its policies without liability on the part of its policy 
% ane 
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holders other than to pay the amount of the premium stated in the policy 
and which premium shall be not less than the premium charged by solvent 
companies for insuring similar risks. The company may classify its risks 
according to the various hazards covered and any Saving experienced by 
the company in its loss ratio, expense of management, or any other source 
may be returned to the policy holders in the various classifications at the 
end of any policy year for which premiums have been paid, according to 
the experience of the company in said classes and as determined by its 
board of directors: Provided, That such saving must be apportioned equit- 
ably among the policy holders in the classifications in which it is actually 
earned. 

Insurance Permitted in Other Classes. Such company may make insur- 
ance in any other class specified in said section eighty-three when permit- 
ted by the commissioner upon furnishing additional assets of the kind 
herein specified in the amounts required of a stock insurance company to 
make insurance in like classes as provided bv this act. The plan, terms, 
and conditions prescribed and adopted by such company must be such as 


the experience of similar companies has found to be efficient and adequate 
to promptly and equitably pay and discharge its obligations and success- 
fully conduct its business, of which the commissioner shall be the judge. 


L. 715 309. 
Amount of risk under L. ’03 147, Olympia Refusal of license sustained on the facts, 


W. 16. State ex Mutual Union Ins. Co. v. Fishback 

Brew. Co. v. Pioneer Mut. Ins. Assn. 52 97 W. 565. 

§2994. Mutual Company, By-Laws—Expense Defined. §87. The directors of 
a mutual insurance company shall adopt such by-laws, not in conflict with the 
laws of this state, as they may deem proper for the government of its officers 
and the conduct of its business. Said by-laws shall provide for the liability 
of its members or policy holders for the payment @f its losses and expenses, 
which liability, including the amount of the premium, shall not be less than 
two times the amount of the Premium nor more than six times the amount 
of the premium charged by solvent stock companies for like risks and terms. 
The by-laws shall limit the expenses to not more than fortv per centum of 
the net premiums charged and collected for insurance, which expense must 
include all sums paid by the insured for his insurance including any member- 
ship, policy, survey, or inspection fee, or other fee or charge, if any: Pro- 
vided, however, That “expense” in the case of Mutual Accident and Health 
Companies shall not be construed to cover costs of adjusting or defending 
claims. L 19 ch 207. 
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§2995. Foreign—Requirements. 888. No alien, or foreign mutual 
insurance company shall be licensed to make insurance in this state until it 
shall have accumulated from its underwriting business and earnings surplus 
assets of not less than one hundred thousand dollars, and shall have a re- 
insurance reserve computed on a pro rata basis, which surplus assets, if an 
alien, shall be maintained on deposit in a depositary or depositaries for in- 
surance company funds in some state or states of the United States. Such 
company shall not carry insurance on a single risk for an amount in excess 
of ten per centum of its surplus assets, as shown by the last report to the in- 
surance commissioner, without protecting such excess by re-insurance in a 
solvent company. 


§2996. Capital Stock, Reduction of. §89. When the capital stock of 
any domestic insurance company shall be impaired, it may reduce its capital 
stock as provided herein to such an amount as shall be justified by its assets; 
but no part of its assets shall be distributed to its stockholders, and no 
reduction shall be made except upon the vote of the stockholders approved 
by at least two-thirds of the directors and certified under the corporate seal 
by the secretary, a dulv certified copy of which shall be filed in the office 
of the secretary of state, and in the office of the insurance commissioner, and 
in the office of the auditor of the county in which the principal office of the 
company is located, and one retained at the principal office of the company. 
The directors, after such reduction of capital, may require each stockholder 
to surrender his stock, and, in lieu thereof, may issue a new certifcate for 
such number of shares as he shall be entitled to: Provided, That the capital 
of such company when so reduced shall not be less than the minimum capital 
required of a company to transact like business in this state. 


§2997. Increase of. 890. Any domestic insurance company may at 
any time increase the amount of its capital stock, by giving notice once a 
week for four consecutive weeks, in any newspaper having a general circula- 
tion, published in the county where the company is located, of such intention ; 
and by filing with the secretary of state a copy of such advertisement with 
due proof of publishing th: same, together with the declaration under its 
corporate seal, signed by its president and two-thirds of its board of directors, 
and by the stockholders representing three-fourths of its capital stock, of 
their desire to increase the capital, and file like copies and proof in the office 
of the insurance commissioner, and in the office of the auditor of the county 
in which the principal office of such company is located, and retain a similar 
copy and proof in its principal office: Provided, That such increase of capital 
stock shall be fully subscribed and paid for in lawful money of the United 
States within six months after the date of filing such papers in the office of 
the secretary of state, and, when said increase of capital shall have been fully 


subscribed and paid in full in cash, the president and secretary of such com- 
pany shall make and verify under oath a certificate under the seal of the 
company stating that such increase in stock has been fully subscribed and 
paid in full in cash, as required by this act, and file such certificate in the 
office of the secretary of state and in the office of the insurance commis- 
sioner, and in the office of the auditor of the county in which the principal 
office of the company is located, and retain a similar copy in its principal 
office, and thereupon such increase in capital shall be effectual. 


§2998. Examination. 891. In ascertaining the condition of a fire in- 
surance company, under the provisions of this act, or in any examination 
made by the commissioner, his deputy, or examiner, he shall allow as assets 
only such investments, cash, and accounts as are authorized by the laws of 
this state at the date of the examination, but unpaid premiums on policies 
written within three months shall be admitted as available resources. In 
ascertaining its liability, there shall be charged in addition to the capital 
stock and all outstanding claims, a sum equal to the total unearned premiums 
on the policies in force, computed on a pro rata basis. 
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§2999. Life—Legal Reserve. 892. The commissioner shall annually 
make valuation of all outstanding policies, additions thereto, unpaid divi- 
dends, and all other obligations of every life insurance company doing busi- 
ness in this state; and all such valuations made by him or his authority shall 
be according to the standard of valuation adopted by the company: Pro- 
vided, That in either case the standard of valuation employed shall be stated 
in his annual report: Provided further, That no such standard of valuation 
whether on the net level premium, preliminary term, or select and ultimate 
reserve basis, for policies issued after the passage of this act shall be less 
than that determined upon such basis according to the American Experience 
Table of Mortality. with three and one-half per centum interest. The com- 
missioner may vary the standard of valuation in particular cases of invalid 
lives and other extra hazards: Provided, The same is on basis of at least 
three and one-half per centum, value policies in groups, use approximate 
average for fractions of a year, and assume as accurate the valuation of the 
department of insurance of any other state or country, if the insurance officer 
of such other state or country likewise accredits the valuation made by the 
commissioner of this state: Provided, That when the preliminary term basis 
is used it shall not exceed one year. ; 

The legal minimum standard for the valuation of annuities issued after 

January first, ninetcen hundred and twelve, shall be “McClintock’s Table of 
Mortality Among Annuitants,” or the American I'xperience Table of Mor- 
tality, with interest at three and one-half per centum per annum, but amnui- 
ties deferred ten or more years and written in connection with life or term 
insurance shall be valued in the same mortality table from which the con- 
sideration Or premiums were computed, with interest not higher than three 
and one-half per centum per annum. 
{ The legal minimum standard for valuation of industrial policies issued after 
the first day of January, nineteen hundred and twelve, shall be the American 
Experience Table of Mortality with iterest and three and one-half per centum 
per annum: Provided, That any life insurance company may voluntarily 
value its industrial policies written on the weekly premium payment plan 
according to the “Standard Industrial Mortality Table” or the “Sub-Standard 
Jndustrial Mortality Table.” 

Any life insurance company may voluntarily value its policies, or any class 
thereof, according to the American Experience Table of Mortality; or if 
industrial, at its option, according to the “Standard Industrial Mortality 
Table,” or “Sub-Standard Industrial Mortality Table,” at a lower rate of 
interest than that above prescribed but not lower than three per centum per 
annum, and in such case shall report the standards used by it in making the 
same, to the commissioner in its annual statement: Provided, That no such 
standards, if adopted, shall be abandoned without the consent of the com- 
missioner first being obtained in writing. 

§3000, Investments Allowed. §93. In estimating the condition of any 


life insurance company, under the provisions of this act, or in any examina- 
tion made by the commissioner, his deputy, or examiner, he shall allow as 
assets only such investments, cash, and accounts as are authorized by the 
laws of this state, at the date of examination, and shall charge as liabilities 
in addition to the capital stock, all outstanding indebtedness of the company, 
and the premium reserve on policies, and additions thereto in force computed 
according to the table of mortality and rate of interest prescribed tn this act. 
The total assets invested and otherwise in every domestic life insurance 
company shall be held to be accumulations for the exclusive benefit of puiicy 
holders, and no payment to stockholders shall be made therefrom, until all 
obligations to policy holders, and creditors have been fully provided tor 
including the reserve required by the preceding section ot this act to be 
determined by the commissioner. 


§3001. Heaith—Reserve. $94. The commissioner shall annually make 
valuations of all outstanding policies of every company insuring against dis- 
ablement by sickness, on the net premium basis, according to the “British 
Friendly Society ‘Vables, eighteen hundred and eighty,” or the “Manchester 
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Unity Iriendly Socicty Tables,” cighteen hundred and ninety-three to 
eighteen hundred and ninety-seven, with interest at three and one-hali per 
centum per annum. Ele may, in lis discretion, vary the standard in particuiar 
cases, and may also require additional reserve because of hazardous occupa- 
ticns, impairment of the lives of the insured or insufficient net premiums. 
This provision shall not apply to policies insuring for not longer than one 
year without privileges of renewal. 

§2002. Liability—Reserve. §95. The indebtedness for outstandine 
losses under insurance against loss or damage resulting from accident to or 
injuries surfered by an employee or other person and for which the insured 
is liable, and under insurance against loss from liability on account of the 
death of or injury to an employee not caused by the neghyence of the em- 
poover, shall be determined as follows: Lach corporation which writes policies 
covering any of said kinds of tusurance sha. include in the annual statement 
recuired by section twenty-six of this act a schedule of its experience there- 
under, in the United States and foreign countries in the case of corporations 
organized in the United States, and in the United States only in the case of 
corporations organized outside of the United States, giving each calendar 
year's experience separately, and crediting or charging cach item to the vear 
in which the policy to which it relates was written, as follows: (1) the 
earned premiums on all such polhcies written during the period of ten years 
immediately preceding the date as of which the statement is made, being the 
gross premiums on all such policies including excess and additional premiums 
and premiums in course of collection, less return premiums and premiums on 
canceled policies, and less the unearned premiums on policies in force as showr 
in such annual statement: (2) the amount of all payments of whatsoever na- 
ture made by reason or on account of injuries covered by such policies written 
during said period This amount shall include medical and surgical attend- 
ance, payments to claimants, legal expenses, salaries and expenses of invest- 
igators, adjusters, and field men, rents, stationery, telegraph and telephone 
charges, postage, salaries and expenses of otfice employees, home-office 
expenses, and all other payments made on account of such injuries, whether 
such payments are allocated to specific claims or are unallocated; (3) the 
number of suits being defended at the date as of which the statement ts 
made under policies written during said period, except suits in which hability 
is not dependent upon negligence of the insured, and a charge of seven hun- 
dred and fifty dollars fer each suit: (4) the number of deaths for which the 
insured are liable without proof of negligence, covered by policies written 
during said period, and not paid for at the date as of which the statement 
is made and a charge of the amount necessary to pay for such deaths; (5) 
the number of unpaid claims at the date as of which the statement is made 
on account of non-fatal injuries for which the insured are lable without 
proof of negligence, covered by policies written during said period, and a 
charge equal to the present value of the estimated future payments; (6) the 
loss ratio determined from the foregoing as to each year separately, using 
as the divisor the earncd premiums shown in item (1) and as the dividend 
the amount of payments shown in item (2) plus the amounts charged in 
items (3), (4) and (5); (7) the number of suits being defended at the date 
as of which the statement is made under policies written more than ten ycars 
prior. to such date, except suits in which liability 1s not dependent upon 
negligence of the insured: (8) the number of deaths for which the insured 
are liable without proof of negligence, covered by policies written more than 
ten years prior to the date as of which the statement 1s made, and not paid 
for at such date; (9) the number of unpaid claims at the date as of which 
the statement is made on account of non-fatal injuries for which the insured 
are liable without proof of negligence, covered by policies written more than 
ten years prior to such date. : 

Ail unallocated payments in item (2) made in a given calendar year sub- 
sequent to the first four years in which a corporation has been issuing such 
porcies shall be distributed as follows: thirty-five per centum shall be charg, 
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to the policies written in that year, forty per centum to the policies written 
in the preceding year, ten per centum to the policies written in the second 
year preceding, ten per centum to the policies written in the third year pre- 
ceding and five per centum to the policies written in the fourth year pre 
ceding; and such payments made in the first four calendar years in which 
a corporation has been issuing such policies shall be distributed as follows: 
in the first calendar year one hundred per centum shall be charged to the 
policies written in that year; in the second calendar year fifty per centum 
shall be charged to the policies written in that year and fifty per centum 
to the policies written in the preceding year; in the third calendar year forty 
per centum shall be charged to the policies written in that year, forty per 
centum to the policies written in the preceding vear and twenty per centum 
to the policies written in the second year preceding; and in the fourth calen- 
dar year thirty-five per centutn shall be charged to the policies written in that 
year, forty per centum to the policies written in the preceding year, fifteen 
per centum to the policies written in the second year preceding and ten per 
centum to the policies written in the third year preceding, and a schedule 
showing such distribution shall be included in such annual statement. 

Each such corporation shall be charged with indebtedness for outstanding 
losses upon such policies determined as follows: (10) for all suits being de- 
tended under policies written more than ten years prior to the date as of 
which the statement is made, except suits in which liability is not dependent 
upon negligence of the insured, one thousand dollars for each suit; (11) for 
all suits being defended under policies written more than five years and less 
than ten years prior to the date as of which the statement is made, except 
suits in which the liability is not dependent upon negligence of the insured, 
seven hundred and fifty dollars for each suit; (12) for all deaths for which 
the insured are liable without proof of negligence covered by policies written 
more than five years prior to the date as of which the statement is mace, 
the amount necessary to pay for such deaths; (13) for all unpaid claims or 
account of non-fata] injuries for which the insured are liable without proof 
of negligence under policies written more than five years prior to the date 
as of which the state:nent is made, the present value of the estimated future 
payments; (14) for the policies written in the five years immediately pre- 
ceding the date as of which the statement is made an amount determined 
as follows: multiply the earned premiums of each of such five years as shown 
in item (1) by the loss ratio ascertained as in item (6) on all the policies 
written in the first five years of the said ten-year period, using as the divisor 
the sum of the earned premiums shown in item (1) for such first five years, 
and as the dividend the sum of the payments shown in item (2) for such 
first five years plus the sum of the charges in items (3), (4) and (5) for such 
first five years; but the ratio to be used shall in no event be less than fifty 
per centum at and after December thirty-first, nineteen hundred and eleven, 
nor less than fifty-one per centum at and after December thirty-first, nine- 
teen hundred and twelve, nor less *nan fifty-two per centum at and after 
December thirty-first, nineteen hundred and thirteen, nor less than fifty-three 
per centum at and after December thirty-first, nineteen hundred and fourteen, 
nor less than fifty-four per centum at and after December thirty-first, nine- 
teen hundred and fifteen, nor less than fifty-five per centum at and after De- 
cember thirty-first, nineteen hundred and sixteen; and from the amount so 
ascertained in each of the last five years of said ten-year period deduct all 
payments made under policies written in the correpsonding year as shown 
in item (2), and the remainder in the case of each year shall be deemed 
the indebtedness for that year: Provided, however, That if the remamder 
in the case of any year of the first three years of the five years immediately 
preceding the date as of which the statement is made shall be less than the 
sum of the three following items for that year at that date,—(a) the number 
of suits, except suits in which liability is not dependent upon negligence of 
the insured, being defended under policies written in that year, and a charge 


of seven hundred and fifty dollars for each suit; (b) the amount necessary 
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to pay for all deaths for which the insured are liable without proof of 
negligence, covered by policies written in that year; and (c) the present 
value of estimated unpaid claims on account of non-fatal injuries for which 
che insured are liable without proof of negligence, covered by policies writ- 
ten in that year,—then the sum of said items (a), (b) and (c) shall be the 
indebtedness for that year. 

A corporation which has been issuing such policies for a period of less 
than ten years shall nevertheless include in its annual statement a schedule 
as hereinbefore required for the years in which it shall have issued such 
policies, and shall be charged with an indebtedness determined in the same 
manner; but in determining the indebtedness for policies written in the five 
years immediately preceding the date as of which the statement is made, the 
minimum ratios hereinbefore prescribed shall be used, subject to the same 
deductions and provisions as in the case of corporations that have been issu- 
ing such policies for ten years or more. 

In estimating and ascertaining the assets, liabilities, and financial condition 
of all other insurance companies, not otherwise provided for by the provisions 
of this act, the commissioner, his deputy, or eaxminer shall allow as assets 
only such investments, cash, and accounts as are authorized by the existing 
laws of this state, or under the existing laws of the state or country under 
which such company is organized and which investments he may approve 
or reject, at the date of the investigation, and in estimating the liabilities 
there shall be added, in addition to the capital stock, all outstanding claims 
and a sum equal to the unearned premiumnis on the policies in force, calculated 
on the gross sum without any deduction on any account, charged to the 
policy holder on each respective risk from the date of the issuance of the 
policy. 

If the commissioner finds this rule to be impracticable in estimating and 
ascertaining the condition of certain kinds of insurance companies, he shall 
formulate such rules as he shall deem proper and efficient and consistent 
with law, having due regard to such rules as may be used in other states or 
approved by the National Convention of Insurance Commissioners or Super- 
intendents: Provided, That in relation to the affairs of any foreign company, 
he may, in lieu of such examination and investigation, accept a certificate 
of the insurance commissioner or superintendent of such state or district, 
as to its condition. 

$3003. Policies, Act Not Retroactive. §96. The provisions of this act 
relating to the valuation of policies shall not apply to policies issued prior 
to the date at which this act goes into effect. 


§3004. Liability of Stockholders, Etc. §97. The directors, corporators, 
and organizers of any company organized under this act, and those entitled 
to a participitation of the profits of such company, shall be jointly and 
severally liable for all debts or liabilities of such company, until it has 
qualified and been admitted to make insurance in this state. 

, $3005. Re-insurance Prohibited. §98. No insurance company author- 
‘ized to transact business in this state and no manager or agent thereof shall 
re-insure, transfer, or cede in any manner whatsoever the whole or any part 
of its liability under a policy covering property within this state, except 
‘marine risks, in any alien company not having a duly appointed attorney in 
‘fact in the United States to accept service of legal process, or not admftted 
to transact business in the United States and having a deposit in some state 
‘in the United States. Any company, or manager, or agent who violates the 
| provisions of this section, shall be fined in any sum not exceeding five hundred 
‘dollars, and the license of such company, manager or agent shall be revoked 


‘during the time such fine remains unpaid. 


§3006. Attorney General—Prosecuting Attorney. §99. In all pro- 
\ceedings instituted in any court, or otherwise, under the provisions of this 
hact, it shall be and hereby is made the duty of the attorney general and of 
ithe several prosecuting attorneys throughout the state, to prosecute or de- 
fend all such proceedings when requested by the commisoner, his deputy, 


Or caaminer so to do. 
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83007. Broker’s License—Dividing Commissions. 8100. Any person or 
party who solicits fire, marine, casualty, liability, or surety business to be 
placed in an insurance company other than represented by him shall be 
deemed and considered as transacting a brokerage business and shall be 
reqttired to procure a broker’s license: Provided, That nothing in this act 
shall be considered as prohibiting duly licensed bona fide recording agents 
from exchanging with each other any of the lines of business enumerated 
in this section for which such agent is licensed, and paying or dividing 
commission on business so exchanged. L. ’15 130. 


§3008. Inspection Bureau. §101. After the first day of January, nine- 
teen hundred thirteen, the commissioner, if he deem it necessary for the. 
detection and correction of errors or discovery of violations of this act in 
effecting insurance, if any be committed, may permit an inspecting or stamp- 
ing bureau to be maintained under the supervision of a deputy commissioner 
for the pi.:pose of inspecting all daily reports of fire insurance risks located: 
in this state. 

§3009. Penalties. §102. Any company or person who knowingly 
violates any provision of this act for which no penalty is provided, shall be 
deemed guilty of a misdemeanor and shall be punished as provided by law. . 

i) 


| . FIRE AND MARINE. 
Jassification of Insurance §2990. | 
Article II. Fire And Marine. 


§3010. Fire and Marine—Over-Insurance. §103. It shall be unlawful ' 
for any insurance company or any agent to knowingly issue any fire in-' 
surance policy upon property within this state for an amount which with any 
existing insurance exceeds the fair value of the property or of the interest! 
of the insured therein, or for a longer time than for five years. | 


§3011. Over-Insurance, Procuring. §104. It shall be unlawful for, 
any party having an insurable interest in property located in this state to: 
knowingly procure any fire insurance policy upon his interest in such prop-, 
erty for an amount in excess of the fair value of his interest in the property, 
or for an amount which, with any existing insurance thereon, exceeds_the, 


fair value of his interest in the property. 


| §3012. Penalties. §105. Every insurer who makes insurance upon any, 
building or property or interest therein against loss or damage by fire, and} 
every agent who issues a fire insurance policy covering on any building or | 
property or interest therein, and every insured who procures a policy of fire. 
insurance upon any building or property or interest therein owned by him, 
Is presumed to know the insurable value of such building or property or. 
interest therein at the time such insurance is effected. Any insurer who 
knowingly makes insurance on any building or property or interest therein, 
against loss or damage by fire in excess of the insurable value thereof, shall; 
be fined in a sum not less than fifty dollars nor more than one hundred dol- 
lars. Any agent who knowingly effects insurance on a building or property, 
or interest therein in excess of the insurable value thereof, shall be fined in a 
sum not less than fifteen nor more than twenty-five dollars. Any person or 
party who, knowingly procures insurance against loss or damage by fire on 
any building or property or interest therein owned by him in excess of its 
Insurable value shall be fined in a sum not less than twenty-five dollars nor 


more than one hundred dollars. 
In action on policy plaintiff may call tlons varied widely, Rasmusson vy, North 
agent to prove value of property—valua- Coast F. Ins, Co. 83 W. 569. 
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§3013. Loss—Total—Partial—Repairs. §10514. Whenever any policy 
of insurance shall be hereatter written or renewed insuring real property 
or any building or structure erected thereon or connected therewith, and the 
property insured shall be wholly destroved, without criminal fault on the 
part of the insured, or his assigns, the amount of insurance written in such 
policy shall be taken conclusively to be the true value of the property when 
insused, and the true amount of the loss and measure of damages when 
deacroxed. In case there is a partial destruction of the property insured, no 
greater amount shall be collected than the injury sustained: Provided, That 
she insurer shall have the option to repair, rebuild or replace the propertv 
fost or damaged with other of like kind and quality if he gives notice of his 
intention so to do within twenty days after the receipt of notice of loss: Pro- 
vided, Such insurer shall, within thirty days from the receipt of notice above, 
commence such rebuilding or replacing and shall diligently prosecute the 
same to completion, and shall pay to the insured the reasonable rental value 
of the premises with the buildings thereon from the date of loss to the date 
of such completion. 


Vendce before conveyance has insurable interest, Bright v. Hanover Fire Ins. 
Co. 48 W. 60. 


$3014. Standard Form of Policy. §106. On and after January first, nine- 
teen htndred and twelve, no fire insurance company shall issue any fire 
insurance policy covering on property or interest therein in this state other 
than on form known as the New York Standard as now or may be here- 
after constituted, except as follows: 

First. A company may print on or in its policy its name, location and 
date of incorporation, plan of operation, whether stock or mutual, and if 
mutual whether on cash premium or assessment plan; and if it be a stock 
company, the amount of its paid up capital stock, the names of its officers 
and agents, the number and date of the policy, and, if it is issued by an 
agent, the words, “This policy shail not be valid until countersigned by 
the duly authorized agent of the company at —........-..-2.-:sse-o-- , and, if a 
mutual company, must state the contingent mutual liability of its policy 
holders or members for payment of losses and expenses not provided for 
by its cash funds until it shall have accumulated surplus assets of not less 
than one Hundred thousand dollars, which it must maintain in securities 
deposited as required of stock companies, and, while it maintains such sur- 
plus assets on deposit, it may issue its policies with the statement thereon 
that the liability of the policy holder is limited to the premuim paid, as 
hereinafter provided. 

Second. A company may print or use in its policies printed forms of 
description and specifications of the property insured. 

Third. A company insuring against damage by lightning may print in 
the clause enumerating the perils insured against, the additional words, 
“also any damage by lightning whether fire ensues or not,” and in the 
clause providing for an apportionment of loss in case of other insurance’ 
the words, “whether by fire, lightning or both.” 

Fourth. A domestic company may print in its policies any provisions 
which it is authorized or required by the law to insert therein, and any 
foreign or alien company may, with the approval of the commissioner, so 
print any provision required by its charter or deed of settlement, or by 
the laws of its own state or country, not contrary to the laws of this state ; 
but the commissioner shall require any provision which, in his opinion, 
modifies the ‘contract of insurance in such a way as to affect the question 
of loss to be appended to the policy by an endorsement or rider as herein- 
after provided. 

Fifth. The blanks in said standard form may be filled in in print or 
writing. 

Sixth. A company may print upon policies issued in compliance with the 
preceding provisions of this section the words, “Washington Standard 
Policy.” | 
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aventh. A company may write upon the margin or across the face of 
ae policy, or write or print in type not smaller than nomp2rei! upon a 
slip, slips, rider or riders to be attached thereto, provisions adding to or 
relating to those contained in the Standard Form; and all such slips, riders, 
endorsements, and provisions must be signed by the officers or agents of 
the company so using them. 

Eighth. If the policy be made by a mutual or other company having 
special regulations lawfully applicable to its organization, membership, 
policies or contracts of insurance; such regulation shall apply to and form 
a part of the policy as the same may be written or printed upon, attached, 
or appended thereto. 4 | 

Ninth. If the policy be made by a company operating on the plan known 
as “Tloyds,” it shall have the name and address of each underwriter 
printed on the back of the policy. 

Tenth. Every policy shall have legibly inscribed upon its face and filing 
back suitable words to designate whether the company making such insur- 
ance be a stock, or mutual company, or “Lloyds,” or Inter-Insurers Asso- 
ciation. 

The word “noon” occurring in the policy shall be construed to be the 
noon of standard time of the place where the property covered by the 
policv is situated. L. ’15 588. 

Section does not repeal §2941, Stanton 

Fed. 978. Other insurance and proof of loss provi- 

v. Rochester German Underw, Acenceyv 206 gions held waived, Ramat v. Californla 

Policy collected on building on leased Ins. Co. 95 W. 571; Workman v. Royal Ex- 

ground, Gregerson v. Phenix Fire Ins. Co. change Assurance 96 W. 559; Boskovich V. 

99 W. 639. Union Ass. Soc. 98 W. 679. : 


§3015. Risks in Congested Districts. 8107. No insurance company, 
authorized to transact business in this state, unless otherwise provided by. 
this act, shall insure a single risk, or a single block in the congested district 
of any city or town, for a larger amount than one-tenth of its paid-up capital | 
in the United States, unless it provides for re-insurance of the excess simul- - 
“taneously with the original contract; and if any insurance company violates 
this provision, the commissioner may revoke its authority to transact busis 


, Ness in this state. 
¥ 


r $3016. Cancellation of Policies. §108. Any fire insurance policy may 
be cancelled at any time by the insurer giving the insured or his representa- 
tive in charge of the property insured, and the mortgagee, if the insurance is 
for the benefit of the mortgagee, five days notice of such cancellation, and if — 
_the premium has been actually paid, by paying in cash or mailing by regis- | 
tered letter with proper postage affixed thereto, addressed to the insured at his | 
; usual or last known post office address, a post office or express company 
-money order or bank draft for the return premium computed at pro rata rate 
‘for the time the insurance has yet to run, or customary short rate where the 
-insurance is cancelled by the insured, or, where the premium has not been 
paid, by the insured giving the insurer or its agent or agency who issued the - 
policy notice of such cancellation and paying the premitim for the time the 
insurince has been in force computed at the customary short rate: Provided, 
That in case the insurer is a mutual company, such cancellation shall not 
relieve the insured from his statutory liability in common with every other 
policy holder of such company for losses sustained by such company at or 


pricr to the time of the cancellation. 
Cancellation without notice void—sec- tice, Tacoma Lum., etc., Co. v, Fireman's 
ond policy void—agent with authority to Fund Ina. Co. 87 W. 79. 
keep property insured. cannot walve ep 
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~ §3017. Premium to Be Stated. §109. Every fire insurance policy must 
state on its face the amount and the rate of the premium. 


. 83018. Foreign Inter-Insurance. §110. Associations of individuals, 
tcitizens of the United States, incorporated within the United States to trans- 
act business as inter-insurers only between the parties forming the assucia- 
, tion, and all parties forming the association and all parties who shall become 
:members and inter-insurers therein, may be authorized to transact insurance 

_in this state in like manner and upon the same terms and conditions as re- 
quired of domestic inter-insurance associations. 


§3019. Rate Wars. §111° Any company which precipitates, or aids in 
precipitating or conducting a rate war and by so doing writes or issues « 
policy of insurance at a less rate than permitted under their schedules filed 
with the commissioner, or below the rate deemed by him to be proper and 
adequate to cover the class of risk insured, shall have its license, and those 
of its agents, to do business in this state, suspended until such time as the 
commissioner 1s satisfied that it is charging a proper rate of premium. 


§3020. Offending Company. §112. Any company which has precip- 
itated, or aided in precipitating or conducting a rate war for the purpose of 
punishing or eliminating competitors or stifling competition, or demoralizing 
the business, or for any other purpose, and has ordered the cancellation or 
re-writing of policies at a rate lower than that provided by its rating 
schedules where such rate war is not in operation, and has paid or attempted 
to pay to the assured any return premium, on any risk so to be re-written, on 
-which their agent has received or is entitled to receive his regular commis- 
,sion, such company shall not be allowed to charge back to such agent any 
iportion of his commission on the ground that the same has not been earned. 


» §3021. Adjusters to Report Violations. §113. Every adjuster, who 
investigates any loss claim in this state, shall ascertain whether there be 
'double or over-insurance upon such risk and the facts and circumstances so 
‘far as pratical pertaining to the origin or happening of the hazard or peril 
insured against, and in case he believes fraud has been committed or attempted 
to be committed, he shall promptly report the premises to the commissioner, 
’and in case of fire insurance, to the fire marshal as well. “ 

§3022. Ships, “Insurable Interest.” §114. The owner of a ship has in 
all cases an insurable interest in it, even when it has been chartered by one 
who covenants to pay him its value in case of loss. 

$3023. Interest Reduced by Bottomry. $115. The insurable interest 
of the owner of a ship hypothecated by bottomry is only the excess of its 
value over the amount secured by bottomry. , 

§3024. Freight. §116. Freight, in the sense of a policy of marine insur- 
ance, signifies all the benefit derived by the owner, either from the chartering 
of the ship or its employment for the carriage of his own goods or those of 
others. 
; §3025. Expected Freight. §117. The owner of a ship has an insurable 
interest in expected freight which he would have certainly earned but for the 
intervention of the peril insured against. 


. $3026. Expected Freight Defined. §118. The interest mentioned in the 
Yast section exists, in the case of a charter party, when the ship has broken 
ground on the chartered voyage, and if a price is to be paid for the carriage 
of goods when they are actually on board or there is some contract for putting 
them on board, and both ship and goods are ready for the specified voyage. 


§3027, Profits. §119. One who has an interest in the thing from which 
profits are expected to proceed, has an insurable interest in the profits. 


83028. Charterer. $120. The charterer of a ship has an insurable interest 


in it, to the extent that he is liable to be damnified by its loss. ° 
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— $3029. Fidelity Required. 8121. In marine insurance eaen party is 
?bound to communicate, in good faith, all facts within his knowledge which are, 
or which he believes to be, material to the contract, and which the other has 
not the means of ascertaining, and as to which he makes no warranty, and alt 
the information which he possesses, material to the risk, except that neither 
|party to a contract of marine insurance is bound to communicate information 
of the matters following, unless it be in answer to the inquiries of the other: 
First—Those which the other knows: 

' Second—Those which, in the exercise of ordinary care, the other ought to 
know, and of which the former has no reason to suppose him ignorant; 

5 iT hird—Those of which the other waives communication: 

' Fourth—Those which prove or tend to prove the existence of a risk ex 
cluded by a warranty, and which are not otherwise material; and 
: Fifth—Those which relate to a risk excepted from the policy, and which are 
not otherwise material. | 
” He shall also state the exact and whole truth in relation to all matters that 
he represents, or upon inquiry assumes to disclose. 


k  §3030. Material Information. §122. In marine insurance, information 


of the belief or expectation of a third person, in reference to a material fact, 
Is material. 2 5 ee 


= §3031. Presumption of Knowledge of Prior Loss. §123. A person 
insured ly a contract of marine insurance is presumed to have had knowledge, 
at the time of insuring, of a prior loss, if the information might possibly have 
reached him in the usual mode of transmission, and at the usual rate of 
commiunication. ne ie 


§3032. Concealment Affecting Risk Only. §124. A concealment in a 
marine insurance, in respect of any of the following matters, does not vitiate 
the entire contract, but merely exonerates the insurer from a loss resulting 
from the risk concealed: 7 - 

First—The national character of the insured. boalgcd at Wechits 
Second—The liability of the thing insured to capture and detention. 
Third—The liability to seizure from breach of foreign laws of trade; 
' Fourth—The want of necessary documents: and, 
_ Fifth—The use of false and simulated papers. 


§3033. Intentional Falsity. §125. If a representation, by a person 
Insured under a contract of marine insurance, is intentionally false in any 
respect, whether material, or immaterial, the insurer inay rescind the en‘ire 


contract. 


§3034. Representation of Exepctation. §126. The eventual falsity of a 
representation as to expectation does not, in the absence of fraud, avoid a 
contract of insurance. . 


§3035. Seaworthiness—Warranty. §127. In every marine insurance 
upon a ship or freight, or freightage, or upon anything which is the subject 
of marine insurance, a warranty is implied that the ship is seaworthy. 


$3036. Definiticn. §128. A ship is seaworthy when reasonably fit to 
perform the services, and to encounter the ordinary perils of the voyage, 
contemplated by the parties to the policy. 


$3037. Compliance With Warranty. §129. An implied warranty of 
seaworthiness is complied with if the ship be seaworthy at the time of the 
commencement of the risk, except in the following cases: 

First— .Vhen the insurance is made for a specified length of time, the 
implied warranty is not complied with, unless the ship be seaworthy at the 
commencement of every voyage she may undertake during that time; and, 

Second— When the insurance is upon the cargo, which, by the terms of the 
policy, or the description of the voyage, or the established custom of the trade, 
is to be trans-shipped at an intermediate port, the implied warranty is not 
complied with, unless each vessel upon which the cargo is shipped, or trans- 


shipped, be seaworthy at the commencement of its particular voyage. 
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§3038. Crew, Apparel Etc., §130. A warranty of seaworthiness extends 

not only to the condition of the structure of the ship itself, but requires that 

" it be properly laden, and provided with a competent master, a sufficient num- 

ber of competent officers and seamen, and the requisite appurtenances and 

equipments, such as ballast, cables, and anchors, cordage, and sails, food, 

, water, fuel, and lights, and other necessary or proper stores and impleinents 
. for the voyage. 

§3039. Stages of Voyage. §131. Where different portions of the voy- 

age contemplated by a policy, differ in respect to the things requisite to make 

_ the ship seaworthy therefor, a warranty of seaworthiness is complied with if, 

‘at the commencement of each portion, the ship is seaworthy with reference 
to that portion. 


§3040. Unseaworthiness During Voyage. §132. When a ship becomes 
tnseaworthy during the voyage to which an insurance relates, an unreason- 
able delay in repairing the dé@fect exonerates the insurer from liability from 
any loss arising therefrom. 


§3041. Seaworthiness, As to Insurance on Cargo. §133. A ship which is 
‘seaworthy for the purpose of an insurance upon the ship may, nevertheless, by 
reason of being unfitted to receive the cargo, be unseaworthy for the purpose 
of insurance upon the cargo. 


, $3042. Neutrality. §134. Where the nationality or neutrality of a ship 
.Or Cargo is expressly warranted, it is implied that the ship will carry the 
requisite documents to show such nationality or neutrality, and that it will 
‘mot carry any documents which cast reasonable suspicion thereon. 


$3043. Sailing Courses. §135. When the voyage contemplated by a 
;policy is described by the places of beginning and ending, the voyage insured 
1s Ons which conforms to the course of sailing fixed by merchantile usage 
between these places. 
, $3044. Not Fixed. §136. If the course of sailing is not fixed by mercan- 
itile usage, the voyage insured by a policy is the way between the places 
| specified which, to a master of ordinary skill and discretion, would seem the 
most natural, direct, and advantageous. : 

$3045. Deviation. §137. Deviation is a departure from the course of 
‘the voyage insured, mentioned in the last two sections, or an unreasonable 
delay in pursuing the voyage, or the commencement of an entirely different 
‘voyage. . 
' §3046. Deviation Permitted. §138. ‘A deviation is proper: First— 
When caused by circumstances over which neither the master nor the owner 
of the ship has any control; 
| Second— When necesary to comply with a warranty, or to avoid a peril, 


whether insured against or not; | 
' ‘Third— When made in good faith, and upon reasonable grounds of belief 


in its necessity to avoid a peril; or, 
Fourth— When made in good faith, for the purpose of saving human life, 


or relieving another vessel in distress. 

§3047. None Other Allowed. §139. Every deviation not specified in 
the last section is improper. 

§3048. Insurer Exonerated. §140. An insurer is not liable for any loss 
happening to a thing insured subsequently to an improper deviation. 
. 5 83049. Losses. §141. A loss may be either total or partial. 

» §3050, —— Acutal and Constructive §142. A total loss may be either 
actual or constructive. 


§3051, Actual Total. §143. An actual total loss $s caused byt First— 


A total destruction of the thing insured; 3 
Second—The loss of the thing by sinking, or by being broken up, 
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Third—Any damage to the thing which renders it valueless to the owner 


for the purposes for which he held it; or, " 

' Fourth—Any other event which entirely deprives the owner of the posses- 
sion, at the port of destination, of the thing insured. 5 RE eR Te ae ee 

t- 


- §3052. + Constructive Total. §144. A constructive total loss is one which 
gives to a person insured a right to abandon, as hereinafter provided. 


) §3053. Actual Presumed. §145. An actual loss may be presumed from 

; the continued absence of a ship without being heard of; and the length of 
time which is sufficient to raise this presumption depends on the circum- 
‘stances of the case. 


§3054. Reshipment. 8146. When a ship is prevented, at an intermediate 
‘port, from completing the voyage, by the perils insured against, the master 
'must make every exertion to procure, in the same or a contiguous port, anoth- 
ter ship, for the purpose of conveying the cargo to its destination ; and the 
‘liability of a marine insurer thereon continues after they are thus reshipped. 


§3055. Cost. §147. In addition to the liability mentioned in the last 
‘section, a marine insurer is bound for damages, expenses of discharging, stor- 
age re-shipment, extra freight, and all other expenses incurred in saving 
icargo re-shipped pursuant to the last section, up to the amount insured. 


§3056. Abandonment, Notice When. §148. Upon an actual total loss, 
'a person insured is entitled to payment without notice of abandonment. 


83057. Average Loss. §149. Where it has been agreed that an insur- 
‘ance upon a particular thing, or class of things, shall be free from particiwar 
‘average, a marine insurer is not liable for any particular average Joss not 
;depriving the insured of the possession, at the port of destiation, of the whole 
of such thing, or class of things, even though it become entirely worthless; 
(but he is liable for his proportion of all general average loss assessed upon 
ithe thing insured. _ : | : 


_ 88058. Insurance Against Total Loss. §150. An insurance confined 
in terms to an actual total loss, does not cover a constructive total loss, but 
covers any loss which necessarily results in depriving the insured of the 
possession, at the port of destination, of the thing insured. 


e 

$3059, Abandonment Defined. §151. Abandonment is the act by which, 
‘after a constructive total loss, a person insured by contract of marine insur- 
ance declares to the insurer that he relinquishes to him his interest in the 
‘thing insured. A , 


‘$3060. Insured May Abandon. §152. A person insured by a 
contract of marine insurance may abandon the thing insured, or any parti- 
cular portion thereof separately valued by the policy, or otherwise separate- 
ly insured. and recover for a total loss thereof, when the cause of the loss 
is a neril insured against: 7 

First—If more than half thereof in value is actually lost, or would have 
to be expended to recover it from the peril; : 

Second—lIf it is injured to such an extent as to reduce its value more than 
ene-half; 

Third—If the thing insured, being a ship, the contemplated voyage cannot 
be lawfully performed without incurring an expense to the insured of more 
than half the value of the thing abandoned, or without incurring a risk which 
a orudent man would not take under the circumstances; or, | 

Fourth—If the thing insured, being cargo or freight, the voyage cannot 
be performed nor another ship procured by the master, within a reasonable 
time and with reasonable diligence, to forward the cargo, without incurring 
the like expense or risk. But freight cannot in any case be abandoned, 
unless the ship is also abandoned. 


§3061. Must be Unqualified. §153. An abandonment must be 
neither partial nor conditional. 
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§3062. When to Be Made. 8154. Abandonment must be made 
within a reasonable time after the information of the loss, and after the 
commencement of the voyage, and before the party abandoning has inforinas 
tion of its completion. 

§3063. Ineffectual. §155. Where the intormation upon which an 
abandonment has been made proves incorrect, or the thing insured was so - 
far restored when the abandonment was made that there was then in fact 
no total loss, the abandonment becomes ineffectual. 


83064. ——Notice, Requisites of. §156. Abandonment is made hv giv- 
ing notice thereof to the insurer, which may be done orally, or in writing. 


§3065. Notice, Requisites of. §157. A notice of abandonment 
must be explicit, and must specify the particular cause of the abandonment, 
but need state only enough to show that there is probable cause theretor, 
and need not be accompanied with proof of interest or of loss. ; 


_ $3066. Abandonment Based on Notice. §158. An abandonment ean 
be sustained only upon the cause specified in the notice thereof. 
§3067. Is Transfer of Title. §159. An abandonment is equivalent 


to a transfer, by the insured, of his interest, to the insurer, with all the 
chances of recovery and indemnity. 


§3068. | Loss Paid, Insurer Has Title. §160. If a marine insurer pays 
for a loss as if it were an actual total loss, he is entitled to whatever mav 
rersain of the thing insured; or its proceeds, or salvage, as if there had bee” 
a formal abandonment. . ; ° 


$3069. Agents of Insured Become Agents of Insurer. §161. Upon an 
-abandonment, acts done in good faith by those who were agents of the 
insured in respect to the thing insured, subsequent to the loss, are at the 
‘risk of the insurer, and for his benefit. 


$3070. | Abandonment, Acceptance Not Necessary. §162. An accept- 
ance of an abandonment is not necessary to the rights of the insured, and 
is not to be presumed from the mere silence of the insurer, upon his receiv- 
‘ing notice of abandonment. 


-  §3071. Acceptance Conclusive. §163. The acceptance of an 
abandonment, whether expressed or implied, is conclusive upon the parties, 
and admits the loss and the sufficiency of the abandonment. 


§3072. Abandonment Irrevocable, When. §164. An abandonment 
once made and accepted is irrevocable, unless the ground upon which it was 
‘made proves to be unfounded. 

: §3073. Freight Earnings. §165. On an accepted abandonment of a 
ship, freight earned previous to the loss belongs to the insurer thereof; but 
‘freight subsequently earned belongs to the insurer of the ship. 


’ 
“- §3074. Abandonment, Refusal to Accept. §166. If an insurer refuses 
‘to accept a valid abandonment, he is liable as upon an actual total loss de- 
‘ducting from the amount any proceeds of the thing insured which may have 
‘come to the hands of the insured. ' 
! 83075, Failure to Abandon. §167. Ifa person insured omits to abandon, 
he may nevertheless recover his actual loss. 
»  §3076. Valuation, When Conclusive. §168. A valuation in a policy 
‘ol marine insurance is conclusive between the partics thereto in the acjust- 
ment of either a partial or total loss, if the insured has sonic interest at ristx, 
and there is no fraud on his part; except that when a thing has been hypothe- 
cated by bottomry or respondentia, before its insurance atelavithewt the now 
ledge of the person actually procuring the insurance, he may show the real 
value. Buta valuation fraudulent in fact entitles the insurer to rescind the 
contract. | | 
§3077. Partial Loss, Liability. §169. A marine insurer is liable upon a 


partial loss only for such proportion of the amount insured by him as the loss 
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gears to the value of the whole interest of the insured ia the property 
insured. 


$3078. Loss of Profits. §170. When profits are separately insured 
in a contract of marine insurance, the insured is entitled to recover, in case 
of loss, a proportion of such profits equivalent to the proportion which the 
value of the property lost bears to the value of the whole. 


§3079. Valuation Apportioned to Part Subject to Risk. §171. In case 
of a valued policy of marine insurance on freight or cargo, if a part only 
of the subject is exposed to risk, the valuation applies only in proportion to 


such nart. 

§3080. Valuation of Profits. §172. When profits are valued and insured 
by a contract of marine insurance, a loss of them is conclusively presumed 
from a loss of the property out of which they were expected to arise, and the 
valuation fixes their amount. 


souol. Open Policy, Estimating Loss. §173. In estimating a loss 
under an open policy of marine insurance, unless otherwise provided in the 
poliev, the following rules are to be observed: 

First—The value of a ship is its value at the beginning of the risk, includ- 

ding all articles or charges which add to its permanent value, or which are 
necessary to nrepare it for the voyage insured; 
‘| Second—The value of the cargo is its actual cost to the insurcd, when 
laden on board, or where that cost cannot be ascertained, its market value 
at the time and place of lading, adding the charges incurred in purchasing 
and placing it on board, but without reference to any losses incurred in 
Taising money for its purchase, or to any drawback on its exportation or to 
the flunctations of the market at the port of destination, or to expenses incur- 
red on the way or on arrival; 

(Third—The value of freight is the gross freight, exclusive of primage, 
without reference to the cost of earning it; and, 

Fourth—The cost of insurance is in each case to be added to the value thus 
estimated. : 
© §3082. Damaged on Arrival. §174. If the cargo insured against partial 
‘loss arrives at the port of destination in a damaged condition, unless other- 
wise provided in the policy, the loss of the insured is deemed to be the same 
proportion of the value which the market price at that port, of the thing so 
damaged, bears to the market price it would have brought if sound. 


$3083. Insurer Liable for Bxpenses. §175. A marine insurer is liable 

for all the expenses attendant upon a loss which forces the ship into port to be 
repaired; and where it is agreed that the insured may labor for the recovery 
of the property, the insurer is liable for the expense incurred thereby, such 
expense, in either case, being in addition to a total loss if that afterwards 
occurs. 
: §3084. Insurer Liable for General Average. §176. A marine insurer, 
ynless otherwise provided in the policy, is liable for a loss falling upon 
the insured, through a contribution in respect to the thing insured, required 
lo be made by him toward a general average loss called for by a peril insured 
against. | : 

§3085. Contribution... §177. Where a person insured by a contract of 
marine insurance has a demand against others for contribution, he may claim 
the whole loss from the insurer, subrogating him to his own right to contri- 
bution. But no such claim can be made upon the insurer after the separation 
of the interests liable to contribution, nor when the insured, having the right 
and opportunity to enforce contribution from others, has neglected or waived 
the exercise of that right. 

§3086. Partial Loss of Vessel—Estimating Liability. §178. In the case 
of partial loss of a ship or its equipment, except where a vessel is under 
one year of age, a deduction of one-third from the cost of all new work 


shall be made; that repairs where there is no betterment, shall not be sub- 
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ject to a deduction and that a credit for old material shall be first deducted 
from the cost of repairs before allowance of one-third new for old; that the 
cost of moving a vessel to and from a dry-dock and the cost of dry-docking 
a vessel shall not be subject to a deduction of one-third: anchors and chains 
shall be allowed ‘in full, and for metal sheathing a depreciation of two and 
one-half per centum shall be deducted for each month that it has been 
made fast to the vessel. L. 715 129, oo _ = 


$3087. Foreign Law or Usage. §179. A policy of marine insurance 
may provide that it shall be interpreted and applied according to the laws 
usages and practices of any other government, and when so provided the 
policy shall be interpreted and applied according to the laws, usages and 


r 


‘practices of such government. 


| FRATERNAL. 
Incorporation of fraternal societies §4668. Classification of insurance §299Q. 


Article VI.—Iraternal. 


*-- §3088. ~ Fraternal Benefit Societies Defined. §206. Any corporation, 
society, order, or voluntary association, without capital stock, organized and’ 
carried on solely for the mutual benefit of its members and their beneficiar- 
ies, and not for profit, and having a lodge system with ritualdstic form of work 
and representative form of government, and which shall make provision 
for the payment of benefits in accordance with section two hundred ten here- 
of, is hereby declared to be a fraternal benefit society. 


§3089. Lodge System Defined. §207. Any society having a supreme 
governing or a legislative body and subordinate lodges or branches by what- 
ever name known, into which members shall be elected, initiated, and admit- 
ted in accordance with its constitution, laws, rules, regulations, and prescribed 
\Fitualistie ceremonies, which subordinate lodges or branches shall be required 
'by the laws of such societies to hold regular or stated meetings at least once 
‘in each month, shall be deemed to be operating on the lodge system. | 


; , $3090. Representative Form of Government Defined. §208. Any such 
‘society shall be deemed to have a representative form of government when it 
shall provide in its constitution and laws for a supreme legislative or povern- 
ing body, composed of representatives elected either by the members or by 
delegates elected directly or indirectly by the members, together, with such 
other members as may be prescribed by its constitution and laws: Provided, 
il hat the elective members shall constitute a majority in the number and have 
mot less than two-thirds of the votes, nor less than the votes required to, 
‘amend its constitution and laws: Provided, further, That the meetings of the 
‘supreme or governing body, and the election of officers, representatives, or 
‘delegates shall be held as often as once in four years. The members, officers, 
irepresentatives, or delegates of a fraternal benefit society shall not vote by, 
proxy. oS age “Poe eee ee 
m % $3091. Laws Must Specify. §209. Except as herein provided, such 
societies shall be governed by the provisions of this article and shail be 
exempt from all other provisions of the insurance laws of this state, not only, 
in governmental relations with the state, but for every other purpose, and no 
law hereinafter enacted shall apply to them unless they be expressly desig- 
nated therein. 


$3092. Benefits. §210. (1) Every society transacting business under this 
article shall provide for the payment of death benefits, and may provide for 
the payment of benefits in case of temporary or permanent physical disabil- 
ity, either as the result of disease, accident or old age: Provided, that the 
period of life at which the payment of benefits for disability on account of 
old age shall commence, shall not be under seventy years, and may provide 
for monuments or tombstones to the memory of the deceased members and 
for the payment of funeral benefits. Such society shall have the power to 
give a member, whem permanently disabled or on attaining the age of sev- 
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enty, all or such portion of the face value of his certificates as the laws of the 
society may provide: Provided, that nothing in this article contained shall be 
so construed as toe prevent the issuing of benefit certificates for a term of 
years less than the whole of life which are payable upon the death or dis- 
ability of the member occurring within the terms for which the benefit cer- 
tificates may be issued. Such society shall, upon written application of the 
members, have the power to accept a part of the periodical contributions in 
cash, and charge the remainder, not exceeding one-half of the periodical con- 
triburtaons, -apainst the certificate with interest payable or compounded annu- 
ally at a rate not lower than four per cent per annum: Provided, that this 
privilege shall not be granted except to societies which have readjusted or 
nay hereafter readjeast their rates of contribution and to contracts affected. 
by such readjustment. 

(2) Any society which shall show by the annual valuation hereinafter pro-. 
vided for, that it is accumulating and maintaining the reserve necessary to 
enable it to do so, under a table of mortality not lower than the American 
Experience Table and four per cent interest, may grant to its mefbers, ex- 
tended and paid-up protection or such withdrawal equities as its constitution 
and laws may provide: Provided, that such grants shall in no case exceed in 
value the portion of the reserve to the credit of such members to whom they 
are made. 

(3) Power and authority is hereby given to a society to divide its mem- 
bership into separate classes, each class having a separate form of contract 
of similar or general plan and character in its purpose, and that the assets or 
mortuary collections made from the members of each class respectively shall 
be carried and maintained separate for such class, and that the required re- 
serve accumulations of such class, if the contract therefor provides for such 
fund, shall be set apart and held specifically and separately for the use and 
benefit of such particular class, and shall not thereafter be mingled with the 
assets or mortuary collections of any other class of the society. L ’19 ch 194. 

§3093. Beneficiaries. §211. The payment of death benefits shall he 
confined to wife, husband, relative by blood to the fourth degree ascending, 
or decending, father-in-law, mother-in-law, son-in-law, daughter-in-law, step. 
father, step-mother, step-children, children by iegal adoption, or to a person or; 
persons dependent upon the member: Provided, That if after the issuance of 
the original certificate the member shall become dependent upon a home main- 
tained by the society for the dependent members or upon a subordinate lodge 
or society of the order of which he 1s a member, or upon an incorporated 
charitable institution, he shall have the privilege with the consent of the 
society, of making such home, lodge, society or institution his beneficiary. 
‘Within the above restrictions each member shall have the right to designate 
his beneficiary, and, from time to time, have the same changed in accordance 
with the laws, rules, or regulations of the society, and no beneficiary shall 
have or obtain any vested interest in the said benefit until the same has 

- Lecome due and payable upon the death of the said member: Provided, That 
any society may, by its laws, limit the scope of beneficiaries within the ‘above 
classes. 


§3094. Qualifications for Membership: §212. Any society may ad- 
\nit to beneficial membership any person not less than sixteen and not more 
than sixty years of age, who has been examined by a legally qualified prac- 
ticing physician and whose examination has been supervised and approved 
in accordance with the laws of the socicty: Provided, That any beneficiary 
member of such society who shall apply for a certificate providing for dis- 
ability benefits, necd not be required to pass an additional medical exam- 
ination thercfor. Nothing herein contained shall prevent such society from, 


accepting general ee secial members.” 
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§3095. Contract, What Constitutes. $213. Every certificate issucd by 
any such society shall specify the amount of benefit provided thereby, and 
shal! provide that the certificate, the charter, or articles of incorporation, 
or, if a voluntary association, the articles of association, the constitution. 
and laws of the society and the application for membership and medical, 
examination, signed by the applicant, and all amendments to each thereof, 
shall constitute the agreement between the society and the member, and’ 
copies of the same certified by the secretary of the society, or corresponding 
officer, shall be received in evidence of the terms and conditions thereof, : 
and any changes, additions, or amendments to said charter or articles of 
incorporation, or articles of association, if a voluntary association, consti-. 
‘tution, or laws duly made or enacted subsequent to the issuance of the: 
benefit certificates, shall bind the member and his beneficiaries, and shall 
govern and control the agreement in all respects the same as though such | 
changes, additions, or amendments had been made prior to and were in 
force at the time of the application for membership. a ae be 4 


- §3096. Funds. §214. (1). Any society may create, maintain, invest, dis-. 
‘burse, and apply an emergency, surplus, or other similar fund in accord- 
ance with its law. Unless otherwise provided in the contract, such funds 
shall be held, invested, and disbursed for the use and benefit of the society, 
and no member or beneficiary shall have or acquire individual rights therein 
or become entitled to any apportionment or the surrender of any part there- 
of, except as provided in section two hundred ten of this article. The funds 
from which benefits shall be paid and the funds from which the expenses 
of the society shall be defrayed, shall be derived from periodical or other 
.payments by the members of the society and accretions of said funds: FPro- 
vided, That no society, domestic or foreign, shall hereafter be incorporated 
or admitted to transact business in this state, which does not provide for 
stated periodical contributions sufficient to provide for meeting the 
mortuary obligations contracted, when valued tupon the basis of the 
National Fraternal Congress Table of Mortality as adopted by the 
‘National Fraternal Congress, August twenty-third, eighteen hundred and 
ninety-nine, or any higher standard with interest assumption not more than 
four per cent. per annum, nor write or accept members for temporary or 
permanent disability benefits except upon tables based upon reliable experi- 
ence, with an interest assumption not higher than four per cent. per an- 
num. 

(2) Deferred payments or installments of claims shall be considered 
as fixed liabilities on the happening of the contingency upon which such 
payments or installments are thereafter to be paid. Such liability shall be 
the present value of such future payments or installments upon the rate of 
interest and mortality assumed by the society for valuation, and every so- 
ciety shall maintain a fund sufficient to meet such liability regardless of 
proposed future collections to meet any such liabilities, =~ 

Cited 85 W. 665, ot fajeae ee 

§3097. Investments. §215. Every society shall invest its funds only 
in securities permitted by the laws of this state for the investment of the 
assets of life insurance companies: Provided, That any foreign society per- 
mitted or seeking to do business in this state, which invests its funds in 
accordance with the laws of the state in which it is incorporated, shall be 
held to meet the requirements of this article for the investment of funds. 


$3098. Distribution of Funds. §216. Every provision of the laws of 
the society for payment by members of such society, in whatever form made, 
shall distinctly state the purpose of the same and the proportion thereof 
which may be used for expenses, and no part of the money collected for 
mortuary or disability purposes, or the net accretions of either or any of 


said funds, shall be used for expen 
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§3099. Incorporation. §217. Seven or more persons, citizens of the 
United States, and a majority of whom are citizens of this state, who de- 
sire to form a fraternal benetit society. as defined by this article, may make 
anc sign, giving their addresses, and acknowledge before some officer com- 
petent to take acknowledgment of deeds, articles of incorporation, in which 
Shal! "> stated: 
First—The proposed corporate name of the society, which shall not 
SO Clusely resemble the name of any. society or insurance company already 
transacting business in this state as to mislead the public or to lead to 
confusion. 
Second—The purpose for which it is formed, which shall not include 
more liberal powers than are granted in this article: Provided, That any 
lawful social, intellectual, educational, charitable, benevolent, moral, or re- 
ligious advantages may be set forth among the purposes of the society, 
an! tye mede in which its corporate powers are to be exercised. 
: Thirf—The names, residences, and official titles of all the officers, trus- 
tees, directors, or other persons who are to have and exercise the general 
control and management of the affairs and funds of the society for the first 
year or until the ensuing election at which all such officers shall be elected 
by the supreme legislative or governing body, which election shall be held 
not later than one year from the date of the issuance of the permanent 
certificate. Such articles of incorporation and duly certified copies of the 
constitution and laws, rules and regulations, and copies of all proposed 
forms of benefit certificates, applications therefor and circulars to be is- 
sued by such society, and a bond in the sum of five thousand dollars, with 
sureties approved by the commissioner, conditioned upon the return of the 
advanced payments, as provided in this section, to applicants, if the organ- 
ization is not completed within one year, shall be filed with the commis- 
sioner, who may require such further information as he deems necessary, 
and if the purposes of the society conform to the requirements of this ar- 
ticle, and all provisions of law have been complied with, the commissioner 
‘si: so certify and retain and record, or file, the articles of incorporation, 
and furnish the incorporators a preliminary certificate authorizing said so- 
ciety to solicit members as hereinafter provided. ; 

Upon receipt of said certificate from the commissioner, said society 
may solicit members for the purpose of completing its organization and 
shall collect from each applicant the amount of not less than one regular 
monthly payment, in accordance with its table of rates as provided by its 
constitution and laws, and shall issue to each such applicant, a receipt for 
the amount so collected. But no such society shall incur any liability other 
than for such advanced payments, nor issue any benefit certificate, nor pay 
or allow, or offer or promise to pay or allow, to any person any death or 
disability benefit until actual bona fide applications for death benefit cer- 
tificates have been secured upon at least five hundred lives for at least one 
thausand dollars each, and all such applicants for death benefits shall have 
been regularly examined by legally qualified practicing physicians, and cer- 
lificates of such examinations have been duly filed and approved by the 
chief medical examiner of such society, nor until there shall be established 
ten subordinate lodges or branches into which said five hundred applicants 
have been initiated, nor until there has been submitted to the commissioner, 
under oath of the president and secretarv, or corresponding officers of such 
society, a list of such applicants, giving their names, addresses, date ex- 
amined, date approved, date initiated, name and number of the subordinate 
branch of which each applicant is a member, amount of benefits to be 
granted, rate of stated periodical contributions which shall be sufficient to 
provide for meeting the mortuary obligation contracted, when valued for 
death bencfits ttpon the basis of the National Fraternal Congress Table of 
Mortality, as adopted by the National Fraternal Congress, August twenty~ 
third, eighteen hundred and ninety-nine, or any higher standard at the op- 


tiog of the socicty, and for disability benefits by tables based upon reliable 
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experience and for combined death and permanent total disability benefits 
by tables based upon reliable experience, with an interest assumption not 
higher than four per cent. per annum, nor until it shall be shown to the 
commissioner by the sworn statement of the treasurer, or corresponding 
officer of such society, that at least five hundred applicants have each paid 
in cash at least one regular monthly payment as herein provided per one 
thousand dollars of indemnity to be effected, which payments in the aggre- 
gate shall amount to at least twenty-five hundred dollars, all of which shall 
be credited to the mortuary or disability fund on account of such applicants, 
and no part of which may be used for expenses. 

Said advanced nayments shall, during the period of organization, be held 
in trust, and, if the organization is not completed within one year as here- 
inafter provided, returned to said applicants. 

The commissioner may make such examination and require such further 
information as he deems advisable, and upon presentation of satisfactory 
evidence that the society has complied with all the provisions of law, he shall 
issue to such society a certificate to that effect. Such certificate shall be 
prima facie evidence of the existence of such society at the date of such 
certificate. The commissioner shall cause a record of such certificate to be 
made and a certified copy of such record may be given in evidence with 
like effect as the original certificate. 

No preliminary certificate granted under the provisions of this section 
shall be valid after one year from its date, or after such further period, not 
exceeding one year, as may be authorized by the commissioner, upon cause 
shown, unless the five hundred applicants herein required have been se- 
cured and the organization has been completed as herein provided, and the 
articles of incorporation and all proceedings thereunder shall become null 
and void in one year from the date of said preliminary certificate, or at the 
expiration of said extended period, unless such society shall have completed 
its organization and commenced business as herein provided. When any 
domestic society shall have discontinued business for the period of one year, 
7 ‘ng less than four hundred members, its charter shall become null and 
void. 

'-Eyery society shall have the power to make a constitution and by-laws 
for the government of the society, the admission of its members, the man- 
agement of its affairs, and the fixing and readjusting of the rates of con- 
tribution of its members from time to time; and it shall have the power 
to change, alter, add to or amend such constitution and by-laws and shall 
have such other powers as are necessary and incidental to carrying into 
effect the objects and purposes of the society. 

$3100. Reincorporation—Amendments. §218. Any society now en- 
gaged in transacting business in this state may exercise, after the passage 
of this act, all of the rights conferred thereby, and all of the rights, powers 
and privileges now exercised or possessed by it under its charter or articles 
of incorporation not inconsistent with this act, if incorporated; or, if it be 
a voluntary association, it may incorporate hereunder. But no society al- 
ready organized shall be required to reincorporate hereunder, and any such 
society may amend its articles of incorporation from time to time in the man- 
ner provided herein or in its constitution and laws and all such amendments 
Shall be fited as original articles of incorporation are required to be filed, 
and shall become operative upon such filing, unless a later time be pro- 
vided in such amendments or in its articles of incorporation, constitution or 
laws. 
' §3101. Mergers and Transfers. §219. No domestic society shall merge 
with or accept the transfer of the membership or funds of any other society 
unless such merger or transfer is evidenced by a contract in writing, sctting 
out in full the terms and conditions of such merger or transfer which shall 


be filed as orginal articles of incorporatinn are required to be filed, together 
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with a sworn statement of the financial condition of each of said societies, 
by its president and secretary, or corresponding officers, and a certificate 
of such officers duly verified under oath of said officers of each of the con- 
tracting societies, that such merger or transfer has been approved by a vote 
of two-thirds of the members of the supreme legislative or governing body 
of each of said societies. | 

Upon the submission of said contract, financial statements and certificates, 
the commissioner shall examine the same, and, if he shall find such financial 
statements to be correct and the said contract to be in conformity with the 
provisions of this section, and that such merger or transfer is just and equit- 
able to the members of each of said societies, he shall approve said merger 
or transfer, issue his certificate to that effect and thereupon the said contract 
ot merger or transfer shall be of full force and effect. 

In case such contract is not approved, the fact if its submission and its 
contents shall not be disclosed by the state insurance commissioner. 

§3102. Annual License. §220. Societies which are now authorized 
to transact business in this state may continue such business until the first 
day of April next succeeding the passage of this act, and the authority of 
such societies may thereafter be renewed annually, but in all cases to determ- 
ine on the first day of the succeeding April: Provided, That the license shall 
continue in full force and effect until the new liccnse be issued or specifically 
refused. For each such license or renewal the society shall pay the commis- 
sioner ten dollars. A duly certified copy or duplicate of such license shall be 
prima facie evidence that the licensee is a fraternal benefit society within the 
meaning of this article. 


83103. Admission of Foreign Society. §221. No foreign society now 
transacting business, organized prior to the passage of this act, which is 
not now authorized to transact business in this state, shall transact any 
buisness herein without a license from the commissioner. Any such society 
shall be entitled to a license to transact business within this state upon filing 
with the commissioner a duly certified copy of its charter or articles of 
association; a copy of its constitution and laws, certified by its secretary 
or corresponding officer, a power of attorney to the commissioner as herein- 
sfter provided; a statement of its business under oath of its president and 
secretary, or corresponding officers, in the form required by the commission- 
er, duly verified by an examination made by the supervising insurance official 
of its home state or other state satisfactory to the commissioner of this state; 
4 certificate from the proper official in its home state, province, or country 
that the society is legally organized; a copy of its contract, which must show 
that benefits are provided for by periodical, or other payments by persons 
holding similar contracts, and upon furnishing the commissioner such other 
information as he may deem necessary to a proper exhibit of its business 
and plan of working, and upon showing that its assets are invested in accord- 
ance with the laws of the state, territory, district, province, or country 
where it 1s organized, he shall issue a license to such society to do business 
in this state until the first day of the succeeding April: Provided, That 
such license shall contiuue in full force and effect until the new license be 
issued or specifically refused. Any foreign society desiring admission te 
this state shall have the qualifications required of domestic societies organiz- 
ed under this article and have its assets invested as required by the laws 
of the state, territory, district, country, or province where it is organized. 
I‘or each such license or renewal the society shall pay the commissioner ten 
dollars. When the commissioner refuses to license any society, or revoke its 
authority to do business in this state, he shall reduce his ruling, order or 
decision to writing and fle the same in his office, and shall furnish a copy 
thereot, together with as. .ement of his reasons, to the officers of the society, 
upon request, and the action of the commissioner shall be reviewable by 
proper proceedings in any court of competent jurisdiction within the state: 
Provided, That nothing contained in this or the proceeding section shall be 
taken or construed as preventing any such society from continuing in good 
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faith all contracts made in this state during the time such society was legally 
authorized to transact business herein. 


§3104. Power of Attorney—Service of Process. §222. Every society, 
whether domestic or foreign, now transacting business in this state shall, 
within thirty days after this act takes effect, and every such society 
hereafter applying for admission, shall before being licensed, appoint in writ- 
ing the insurance commissioner and his successors in office to be its true 
and lawful attorney, upon whom all legal process in any action or proceeding 
against it shall be served, and in such writing shall agree that any lawful 
re against it which is served upon such attorney shall be of the same 
degal force and validity as if served upon the societv and that the authoritv 
Bhall continue in force so long as any liability remains outstanding in this 
Btate. 

Copies of such appointment, certified by said commissioner, shall be 
deemed sufficient evidence thereof, and shall be admitted in evidence with 
the same force and effect as the original thereof might be admitted. Service 
bhall only be made upon such attorney, must be made in duplicate upon the 
commisioner, in his absence upon the person in charge of his offi->. and shall 
be deemed sufficient service upon such society: Provided, Thac no such’ 
Bervice shall be valid or binding against any such society when it is required 
thereunder to file its answer, pleading or defense in less than forty days from 
the date of mailing the copy of such service to such society. When legal pro- 
cess against any such society is served upon said commissioner, he shall forth- 
with forward by registered mail, one of the duplicate copies prepaid and 
directed to its sccretary or corresponding officer. Legal process shall not be 
served upon any such society except in the manner provided herein. 

‘- Courts will not enjoin foreign corporation, Tolbert v. Modern W. of A. 83 W. 387.', 

$3105. Place of Meeting—Location of Office. §223. Any domestic 
pociety may provide that the meetings of its legislative or governing body, 
may be held in any state, district, province, or territory wherein such society. 
has subordinate branches and all business transacted at such meetings shall 
be as valid in all respects as if such meetings were held in tbis state. But 
its principal office shall be located in this state. | 
__ $3106. No Personal Liability. §224. Officers and members of the 
supreme, grand, or any subordinate body of any such incorporated society 
Bhall not be individually liable for the payment of any disability or death bene- 
fit provided for in the laws and agreements of such society, but the same shall 
be payable only out of the funds of such society and in the manner provided 
by its laws. | | ° 

§3107.. Waiver of By-Laws. §225. The constitution and laws of tne 
pociety may provide that no subordinate body, nor any of its subordinate 
officers or members shall have the power or authority to waive any of the 
provisions of the laws and constitution of the society, and the same shall 
be binding on the society and each and every member thereof and on all 
beneficiaries of members. oo 


§3108. | Benefits Exempt. §226. No money or other benefit, charity or 
relief or aid to be paid, provided, or rendered by any such society shall be 
liable to attachment, garnishment, or other process, or to be seized, taken, 
appropriated, or applied by any legal or equitable process, or operation of 
law to pay any debt or liablity of a member or beneficiary, or any other 
person who may have a right thereunder, either before or alter payment. 


§3109. By-Laws Etc.—Amendment Of. §227. Every society transact- 
ing business under this act, shall file with the commissioner a duly certi- 
fied copy of all amendments of or additions to its constitution and laws, 
within ninety days after the enactment of the same. Printed copies of the 
constitution and laws as amended, changed, or added to, certified by the 
secretary or corresponding officer of the society_shall be prima facie evidence 
of the legal adoption thereof. 
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§3110. Annual Reports—Increased Rates. §228. Every society trans- 
acting business in this state, shall annually, on or before the fifteenth day 
of February, file with the commissioner, in such form as he may require, a 
statement under oath of its president and secretary or corresponding officers, 
of its condition and standing on the thirty-first day of December next pre- 
ceding, and of its transactions for one year ending on that date and also 
shall furnish such other information as the commissioner may decm neces- 
sary to a proper exhibit of its business and plan of working. The commis- 
sioner may at other times require any further statement he may deem neces- 
sary to be made relating to such society. 

In addition to the annual report herein required, each society shall annu- 
ally report to the commissioner, a valuation of its certificates in force on 
the thirty-first day of December, last preceding, excluding those issued with- 
jng the year for which the report is filed, in cases where the contributions 
Jor the first year in whole or in part are used for current mortality and ex- 
penses: Provided, That the first report of valuation shall be made as of 
December thirty-first, nineteen hundred and twelve. Such report of valua- 
tion shall show, as contingent liabilities, the present mid-year value of the 
promised benefits provided in the constitution and laws of such society un- 
der certificates then subject to valuation; and, as contingent assets, the pres- 
ent mid-year value of the future net contributions provided in the consti- 
fution and laws as the same are in practice actually collected. At the op- 
tion of any society, in lieu of the above, the valuation may show the net 
value of the certificates subject to valuation hereinbefore provided, and sai 
net value, when computed in case of monthly contributions, may be the: 
mean of the terminal values for the end of the preceding and of the currem 
insurance years. 

Such valuation shall be certified by a competent accountant or actuary, or, 
at the request and expense of the society, verified by the actuary of the 
department of insurance of the home state of the society, and shall be filed 
with the commissioner within ninety days after the submission of the last 
preceding annual report. The legal minimum standard of valuation for all 
certificates, except for disability benefits, shall be the National Fraternal Con- 
gress Table of Mortality as adopted by the Nationa] Fraternal Congress, 
August twenty-third, eighteen hundred and ninety-nine, or, at the option of 


the society, any higher table, or, at its option, it may use a table based upon 
the society’s own experience of at least twenty years and covering not less 
foie one hundred thousand lives with interest assumption not more than 
our per cent. per annum. Each such valuation report shall set forth clearly 
and fully the mortality and interest basis and the method of valuation. Any 
society providing for disability benefits shall keep the net contributions for. 
such benefits in a fund separate and apart from all other benefit and expense. 
funds and the valuation of all other business of the society: Provided, That 
where a combined contribution table is used by a society for both death and! 
permanent total disability benefits, the valuation shall be according to tables. 
pf reliable experience and in such case a separation of the funds shall not be! 
required. The valuation herein provided for shall not be considered or ae 
garded as a test of the financial solvency of the society, but each society shall! 
be held to be legally solvent so long as the funds in its possession are eae 
to or in excess of its matured liabilities. 

' Beginning with the year nineteen hundred and fourteen, a report of such’ 
valuation and an explanation of the facts concerning the condition of the: 
society thereby disclosed shall be printed and mailed to each beneficiary, 
member of the society not later than June first of each year, or, in liew 
thereof, such report of valuation and showing of the society’s condition as. 
thereby disclosed may be published in the society’s official paper and the. 
issue containing the same mailed to each beneficiary member of the society.’ 
The laws of such society shall provide that if the stated periodical contribu- 


tions of the members are insufficient to pay all matured death and disability. 
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claims in full and to provide for the creation and maintainence of the funds’ 
required by its laws additional, increased or extra rates of contribution shall 
be collected from the members to meet such deficiency; and such laws may pro- 
vide that, upon the written application or consent of the member, his certi- 
ficate may be charged with its proportion of any deficiency disclosed by valua- 
tion, with interest not exceeding five per cent. per annum. 

Cited 85 W. 665. 

§3111. Valuation of Assets—If Deficient, Requirements. §229. If the 
valuation of the certificates, as hereinbefore provided, on December thirty-, 
first, nineteen hundred and seventeen, shall show that the present value of 
future net contributions, together with the admitted assets, is less than ninety, 
per cent. of the present value of the promised benefits and accrued liabilities, 
such society shall be required thereafter to reduce such deficiency not less 
than five per centum of the total deficiency on said December thirty-first, 
nineteen hundred and seventeen, at each succeeding triennial valuation. If 
at anv succeeding triennial valuation such society does not show such per- 
centage of improvement, the commissioner shall direct that it thereafter 
comply with the requirements herein specified. If the next succeeding trien- 
nial valuation after the receipt of such notice shall show that the society has 
not made the percentage of improvement required herein, the commissioner 
mav, in the absence of good cause shown for such failure, institute proceed- 
ings for the dissolution “of such society, in accordance with the provision of 
section two hundred thirty of this act, or, in the case of a foreign society, he. 
may cancel its license to transact business in this state. 

Any such society, shown by any triennial valuation subsequent to Decem- 
ber thirty-first, nineteen hundred and seventeen, not to have made the im- 
provement herein required shall, within one year thereafter, complete such 
deficient improvement, or thereafter, as to all new members admitted, be 
subject, so far as stated rates of contribution are concerned, to the provisions 
ef section two hundred seventeen of this act, applicable in the organization: 
of new societies: Provided, That the contributions and funds of such 1icWw 
members shall be kept separate and apart from the other funds of the society. 
until the required improvement shall be shown by valuation. Jf such reguir- 
ed improvement is not shown by the succeeding triennial valuation, then the 
said new members may be placed in a separate class and their certificate 
valued as an independent society in respect to contributions and funds. 

Cited 85 W. 665. 

§3112. Domestic Societies, Examination of. §230. The commissioner, 
or his deputy or examiner shall have the power of vistation and examination: 
dnto the affairs of any domestic society. He may employ assistants for the. 
‘purpose of such examinations, and he or his deputy, or examiner, shall have. 
\tree access to all the books, papers, and documents that relate to the business: 
iof the society and may summon and qualify as witness under oath and ex- 
anne its officers, agents, and employees or other persons in relation to the 
affairs, transactions, and condition of the society. The expense of such exam-: 
‘ation shall be paid by the society examined, upon statement furnished by. 
the commissioner, and the examination shall be made at least once in three 
years. 

Whenever after examination the commissioner is satisfied that any domes- 
tic society has failed to comply with any provisions of this act, or is exceed- 
ing its powers, or is not carrying out its contracts in good faith, or is trans~ 
acting business fraudulently, or whenever any domestic society, after the 
existence of one year or more, shall have a membership of less than four 
hundred, or shall determine to discontinue business, the commissioner may. 
‘present the facts relating thereto to the attorney general, who shall, if he 
‘deem the circumstances warrant, commence an action in quo warranto in a 
‘court of competent jurisdiction, and such court shall thereupon notify the 
‘officers of such society of a hearing, and if it shall then appear that such, 
isociety should be closed, said society shall be enjoined from carrying on any, 
‘further business, and the commissioner shall be appointed receiver of sucly 
society, as 1s provided i in case of insolvency of insurance companies, and shalt 
\proceed at once to take possession of the books, papers, moneys and other 
lassets of the society, and shall forthwith, under the direction of the court, 
‘proceed to close the affairs of the society and to distribute its funds to those 


entitled thereto. No such proceedings shall be commenced by the attorney 
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general against any such society until, after notice has been duly served on 
the chief executive officers of the society and a reasonable opportunity given 
to it, on a date to be named in said notice, to show cause why such proceed- 


ings should not be commenced. . 
Cited 85 W. 665. 


§3113. Receiver. §231. No application for injunction against or pro- 
ceedings for the dissolution of or appointment of a receiver for any such 
domestic society or branch thereof shall be entertained by any court in this 
state unless the same is made by the attorney general. 


§3114. Foreign Societies, Examination of. §232. The commissioner, 
or any person whom he may appoint, may examine any foreign society trans- 
acting or applying for admission to transact business in this state. The said 
commissioner may employ assistants, and he, or any person he may appoint, 
shall have free access to all the books, papers, and documents that relate 
to the business of the society, and may summon and qualify as witness 
‘under oath and examine its officers, agents, and employees and other persons 
‘in relation to the affairs, transactions and condition of the society. He may, 
in his discretion, accept in lieu of such examinations, the examination ot the 
‘imsurance department of the state, territory, district, province, or country 
‘where such society is organized. ‘The actual expenses of examiners making 
‘any such examination, shall be paid by the society upon statement furnished 
by the commissioner. If any such society or its officers refuses to submit 
to such examination or to comply with the provisions of the section relative 
thereto, the authority of such society to write new business in this state shall 
be suspended or license refused until satisfactory evidence is furnished the 
commissioner, relating to the condition and affairs of the society, and during 
such suspension the society shall not write new business in this state. 


/ $3115, No Adverse Publications. §233. Pending, during or after 
an examination or investigation of any such society, either domestic or foreign, 
the commissioner shall make public no financial statement, report or finding. 
nor shall he [he] permit to become public any financial statement, report, or 
finding affecting the status, standing, or rights of any such society. until a 
‘copy thereof shall have been served upon such society, at its home office, nor 
until such societv shall have been afforded a reasonable opnortunitv to an- 
swer any such financial statement, report, or finding and to make such 
showing in connection therewith as it may desire. 7 
w $3116. Revocation of License. §234. When the commissioner on 
‘investigation is satisfied that any foreign society transacting business under 
jthis act has exceeded its powers, or has failed to comply with any provisions of 
ithis act, or ts conducting business fraudulently, or is not carrying 
‘out its contracts in good faith he shall notify the society of his 
findings, and state in writing the grounds of his dissatisfaction and 
after reasonable notice require said society, on a date named, to show cause 
pwhy its license should not he revoked. If on the date named in said notice 
such objections have not been removed to the satisfaction of the said com- 
}missioner or the society does not present good and sufficient reasons whv' 
its authority to transact business in this state should not at that time be 
revoked, he may revoke the authority of the society to continue business in 
this state. All decisions and findines of the commissioner made under the 
provisions of this section may be reviewed by proper proceedings in any 
court of competent jurisdiction as provided in section two hundred and 
twenty-one of this act. 


§3117, Certain Societies, Act Does not Apply. §235. Nothing contained 
in this act shal be construed to atfect or apply to grand or subordinate lodges 
of Masons, Odd Fellows, or Knights of Pythias, exclusive of the insurance 
department of the Supreme Lodge of Knights of Pythias, and the Junior 
Order of United American Mechanics, exclusive of the beneficiary degree or. 
insurance branch of the National Council Junior Order United American 
Mechanics, ar societies which limit their membership to any one hazardous. 
occupation, nor *9 similar societies which do not issue insurance certificates, 
nor to any association of local lodgcs of a society now doing business in this 
state which provides death benefits not exceeding three hundred dollars to 


any one person, or disability benefits not exceeding three hundred dollars in 
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any one year to any one person, or both, nor to any contracts of re-insur- 
ance business on such plan in this state, nor to domestic societies which 
limit their membership to the employees of a particular city or town, designa- 
ted firm, business house or corporation, nor to domestic lodges, orders, or 
associations of a purely religious, charitable, and benevolent description, 
‘which do not provide for a death benefit of more than one hundred dollars, 
or for disability benefits of more than one hundred and fifty dollars to any 
One person in any one year: Provided, always, That any such domestic 
order or society which has more than five hundred members, and provides 
for death or disability benefits, and any such domestic lodge, order, or so- 
ciety which issues to any person a certificate providing for the payment of 
benefits, shall not be exempt by the provisions of this section, but shall comply: 
with all the requirements of this article. The commissioner may require 
from any socicty such information as will enable him to determine whether 
such society is exempt from the provisions of this article. 

No society, which is exempt by the provisions of this section from the 
requirement of this article shall give or allow or promise to give or allow, 
to any person any compensation for procuring new members. Any fraternal 
benefit society, heretofore organized and incorporated and operating within 
the definition set forth in sections two hundred six, two hundred seven, and 
two hundred eight of this act, providing for benefits in case of death or 
disability resulting solely from accidents, but which does not obligate itself 
to pay death or sick benefits, may be licensed under the provisions of this 
act, and shall’ have all the privileges and shall be subject to all the provis- 
ions and regulations of this article, except that the provisions of this article 
requiring medical examinations, valuations of benefit certificates, and that 
ithe certificate shall specify the amount of benefits, shall not apply to such 
society. ; 


*“, §3118. Taxation. §236. Every fraternal benefit society organized or 
licensed under this act is hereby declared to be a charitable and benevolent 
institution, and all of its funds shall be exempt from all and every state, 
county, district, municipal, and school tax, other than taxes on real estate 
and office equipment. 


§3119. Penalties. 8237. Any person who shall solicit membership for, 
or in any manner assist in procuring membership in any {fraternal benefit 
society not licensed to do business in this state, or who shall selcit member- 
ship for, or in any manner assist in procuring membership in any such society 
not authorized as herein provided, to do business as herein defined in this 
state, shall be guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than fifty nor more than two hundred 
dollars. Any society, or any officer, agent, or employee thereof neglecting: 
or refusing to comply with, or violating any of the provisions of this article, 
the penalty for which neglect, refusal, or violation is not specified in this. 
section shall be fined not exceeding two hundred dollars upon conviction: 
thereof. . 3 
AN ACT relating to Fraternal Benefit Societies; further extending and de- 

fining the powers of such societies; and making provision for writing 

1 juvenilve insurance by Fraternal Benefit Societies. Approved March 18,. 

1919. L 719 ch 159. tee gy A oe 

§3119-1. Children Benefits. §1. Any fraternal benefit society operating on 
the lodge system and authorized to transact the business of fraternal insur- 
ance in this state may provide in its constitution and by-laws, in addition to 
other benefits provided for therein, for the payment of death or annuity 
benefits upon the lives of children between the ages of two and eighteen 
years at next birthday, for whose support and maintenance a member of 
such society is responsible. Any such society may at its option organize and 
operate branches for such children and membership in local lodges and 
initiation therein shall not be required of such children, nor shall they have 
any voice in the management of the society. The total benefits payable, as 
above provided, shall in no case exceed the following amounts at ages at 
next birthday at time of death, Fespccuvely, as follows: Two, $34; three, 
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$40; four, $48; five, $58; six. $140; seven, $168: eight, $200; nine. $240: ten, 
$300 ; eleven, $380; twelve, $460: thirteen to fifteen, $520: and sixteen to 
eighteen years, where not otherwise authorizd by law, $600. 

§3119-2. Restrictions. §2. No benefit certificate as to any child shall 
take effect until after physical examination or inspection by a licensed 
physician, in accordance with the laws of the society, nor shall any such 
benefit certificate be issued unless the society shall simultaneously put in 
force at least 500 such certificates, on each of which at least one assess- 
ment has been paid, nor where the number of lives represented by such 
certificate falls below 500. The death benefit contributions to be made upon 
such certificate shall be based upon the “Standard Industrial Mortality 
Table” or the “English Life Table Number Six,” and a rate of interest not 
greater than 4 per cent per annum, or upon a higher standard: Provided, 
that contributions may be waived or returns may be made from any surplus 
held in excess of reserve and other liabilities, as provided in the by-laws; 
and, Provided further, that extra conributions shall be made if the reserves 
hereafter provided for become impaired. 

§3119-3. Reserve—Cancellation—New Certificate. §3. Any society enter- 
ing into such insurance agreements shall maintain on all such contracts the 
reserve required by the standard of mortality and interest adopted bv the 
society for computing contributions as provided in Section 2, and the funds 
representing the benefit contributions and all accretions thereon shall be 
kept as separate and distinct funds, independent of the other funds of the 
society, and shall not be liable for nor used for the payment of the debts 
and obligations of the society other than the benefits herein authorized: Pro- 
vided, that a society may provide that when a child reaches the minimum 
‘age for initiation into membership in such society, any benefit certificate 
issued hereunder may be surrendered for cancellation and exchanged for 
any other form of certificate issued by the societv, provided that such sur- 
render will not reduce the number of lives insured in the branch below 500, 
‘and upon the issuance of such new certificate. anv reserve upon the original 
certificate herein provided for shall be transferred to the credit of the new 
certificate. Neither the person who originally made application for bene- 
fits on account of such child, nor the beneficiary named in such original cer- 
tificate. nor the person who paid the contribution shall have any vested right 
in such new certificate, the free nomination of a beneficiary under the new 
certificate being left to the child so admitted to benefit membership. . 
; §3119-4. Separate Business. §4. An entirelv separate financial statement 
of the business transactions and of assets and liabilities arising therefrom 
shall be made in its annual report to the Insurance Commissioner by any 
soicety availing itself of the provisions hereof. The separation of assets, 
funds and liabilities required hereby shall not be terminated, rescinded or 
modified, nor shall the funds be divested for any use other than as specified 
in Section 3 as long as any certificate issued hereunder remain in force, and 
this requirements shall be recognized and enforced in any liquidation, rein- 
sucanre, merger or other change in the condition of the status of the society. 

§3119-5. Expenses May Be Provided. §5. Any society shall have the 
right to provide in its laws and the certificates issued hereunder for speci- 
fed payments on account of the expense or general fund, which payments 
shall or shall not be mingled with the general fund of the society as its 
constitution and by-laws may provide. 

§3119-6. Death of Parent, etc. §&6. In the event of the termination of 
‘membership in the society by the person responsible for the support of any 
child on whose account a certificate may have been issued, as provided here- 
in. the certificate mav be continued for the benefit of the estate of the child: 
Provided, the contributions are continued or for the berefit of anv other 
person responsible for the support and maintenance of such child. who shall 


assume the payment of the required contributions. 
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LIABILITY, ETC. 


Classification of insurance §2990. 4542; bond act 8498. 
Incorporation, etc., of bonding companies ; oo 


“Article IV.—Boa#ing, Causualty, Liability, and Surety Insurance—Require- 
ments. 


§3120. Surety Companies May Execute Bonds. §193. Whenever anv 
bond, recognizance, obligation, stipulation, or underaking is by law, state, 
municipal, or otherwise, or by the rules, or regulations of any board, court, 
judge, body, or organization, or officer, state, municipal, or otherwise, re- 
quired or permitted to be made, given, tendered, or filed, for the security cr 
protection of any person or persons, corporation, municipality, state, or any 
department thereof, or any other organization whatever, conditioned for the 
doing or not doing of anything in such bond, recognizance, obligation, stipte 
lation, or undertaking, specified, any and all heads of departments, public 
officers, state, county, town, school district, or other municipality, and any 
and all boards, courts, judges, and muhicipalities, now or hereafter required 
or permitted to accept or approve of the sufficiency of any such bond, reece 
ognizance, obligation, stipulation, or undertaking, may, in the discretion 
of such head of department, court, judge, public officer, board, or munici- 
pality, accept such bond, recognizance, obligation, stipulation, or undertaking, 
and approve the same whenever the same 1s executed, or the conditions 
thereof are guaranteed, solely by a company admitted and authorized to 
transact such business in this state in accordance with the requirements of 
this act, but no such security shall be accepted on any bond for an amount in 
excess of ten per cent. of the paid-up cash capital, and surplus. 

Whenever any such bond, recognizance, obligation, stipulation, or under 
taking is so required to be made, given, tendered, or filed with one surety, 
or with two or more sureties, the execution of the same, or the guarantecing 
of the performance of the conditions thereof, shall be sufficient when executed 
or guaranteed solely by such company, so authorized, and shall be in all 
respects a full and complete compliance with every requirement of every law, 
ordinance, rule or regulation, that such bond, undertaking, recognizance, 


obligation or stipulation shall be executed or guaranteed by one surety, or 
by two or more sureties, or that such sureties shall be residents, householde 
ers, or freeholders, or both, and a full and complete compliance with every 
other requirement of every law, ordinance, rule, or regulation, relating to 
the same, and no justification by such company shall be necessary or requir- 
ed, and any and all heads of departments, court, judges, public officers, 
boards, and municipalities, whose duties it may be, or shall hereafter be, to 
accept or approve the sufficiency of any such bond, recognizance, obligation, 
stipulation, or undertaking, may accept and approve the same, when executed 
or guaranteed solely by such company. 


': $3121. Premiums as Costs or Expenses—Official, etc., Bonds. $194. Any 
receiver, assignee, trustee, guardian, executor, administrator, committee, or 
other fiduciary, required by law to give bonds as such, may include as a 
part of his lawful expenses, such reasonable sum paid to such a corpora- 
tion for such suretyship not exceeding one per cent. per annum on the 
amount of said bond, as the head of the department, court, judge or officer 
by whom, or the court or body by which he was appointed, allows, and in 
all actions and proceedings, the party entitled to recover costs may include 
therein such reasonable sum as may have been paid such company for 
executing or guaranteeing any such bond or undertaking therein as may 
be allowed by the court or judge before whom the action or proceeding 
is pending: Provided, That the premium or charge for bonds given by 
surety companies for appointive or elective officers of the state, counties, 
precincts, cities and all towns and for such deputies of such officers as are 
required to give bond shall be paid by the state, county, city or town 
respectively: Provided further, that no such premium or charge shall exe 
: ; 959 
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ceed one-half of one per cent. per annum on the amount of such bond, 
eae that all such payments heretofore made are hereby validated. 
. 15 245. 
ee on bond fn replevin taxed as costs, Stilwell v, Union Mach. & S. Co. 94 
——-§3122, Release From Liability. §195. Any company executing any 
bond, recognizance, obligation, stipulation, or undertaking, and any such 
surety may be released from its liability on the same terms and conditions 
as are or may be by law prescrtbed for the release of individuals upon any 
such bond, recognizance, obligation, stipulation, or undertaking: it being 
the true intent and meaning of this act to enable companies created for the 
purpose to execute and become surety on bonds, recognizances, obligations, 
Stipulations, or undertakings, required, or permitted by law, state, or 
municipal, or otherwise, or by the rules or regulations of any court, judge, 
officer, board, city charter, village, town, organization, or otherwise to be 
released from liability thereon in like manner and upon like terms and condi- 
tions as sureties are or may be. (cp 53 §7.) : 


§3123. Failure to Discharge Contract. §196. If any such company 
shall neglect, fail, or refuse to pay any final judgment or decree, rendered 
against it, upon any such recognizance, bond, stipulation, or undertaking 
made or guaranteed by it, in this state, for the period of thirty days after any 
such judgment or decree shall have been finally determined in case of an 
appeal, or within thirty days after the time for taking an appeal has expired 
when no appeal is taken from such judgment or decree, or in case an appeal 
be taken and the same be dismissed before final determination on appeal, then 
within thirty days from such dismissal, it shall forfeit all right to do business 
in this state and the commissioner shall thereupon revoke its license and the 
license of its agent. 

Stay of execution allowed—is payment— license revoked in discretion, Americas 
’ Surety Co. v. Fishback 95 W. 124. 
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LIFE, HEALTH AND ACCIDENT. 


-. Classification of insurance §2990. from debts, In re Blattner’s Estate 89 W. 
*., Modifies §7855 exempting life insurance 412: Elsom v. Gadd 93 W. 603. 


\ 


; . ~ Cited 83 W. 231. 


NY 


fers 4 Article ITT.—-life, Health and Accident. 
f §3124. Discrimination Prohibited. §180. No life insurance company 
“@loing business in this state shall make or permit any distinction or discrimin- 
‘tation in favor of individuals, between insurants of the same class and equal 
-texpectation of life, in the amount of payment of premiums or rates charged 
‘for policies of life or endowment insurance, or in the dividends or other 
benefits payable thereon, or in any other of the terms and conditions of the 
‘contracts it makes; nor shall any company or agent, sub-agent, or broker, 
imake any contract of insurance or agreement as to such contract, other than 
‘is plainly expressed in the policy issued thereon; nor shall any such company, 
“or agent, sub-agent, or broker, pay or allow, or offer to pay or allow, as 
j{nducement to insurance, any rebate of premium payable on the policy, or 
any special favor or advantage in the dividends or other benefits to accrue 
‘thereon, or any other valuable consideration or inducement whatsoever not 
specified in the policy contract of insurance. No life insurance company 
‘shall issue in this state, nor permit its agents, officers, or employees to issue 
in this state, agency company stock, or other stock or securities, or any special 
or advisory board contract, or other contract of any kind promising returns 
and profits, as an inducement to insurance; and no life insurance company 
shall be authorized, nor permitted to do business, in this state, which issues 
'Or permits its agents, officers, or employees, to issue in this state or in any 
other state or territory, agency company stock, or othef stock or securities, 
or any special advisory board contract, or other contract of any kind promts- 


ing returns and profits, as an inducement to insurance; and no corporation 
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{ $3125 INSURANCE Liability, tte.’ §3125 
or stock company, acting as agent of a life insurance company nor anv of fts 
agents, officers, or employees, shall be permitted to agree to sell offer to sell 
. a e ° e e e : , : 4 
or give or offer to give, directly or indirectly, in any manner whatsoever, any 
share of stock, securities, bonds, or agreement of any form or nature, promis- 
eee and profits, as an inducement to insurance or in connection there- 
with. 
Rebates will not invalidate promissory Solicitin 
& agent received premium giving 
note for premium held by innocent pur- no receipt held company not liable, Gibson 
chaser, Gray v. Boyle 55 W. 578. v. New York Life Ins. Co. 102 W 180. 
Policy chiefly accident will be accounted | Contract for rebate is void, Moser v. Pan 
so, Pride v. Continental Cys. Co., 69 W. 428, tages 96 W. 65. 


' =§ 3125. Policies, By Whom Signed. §181. All life insurance policies 
delivered in this state shall be signed by the secretary or assistant secretary; 
or, in their absence, by a secretary pro tempore, and by the president or 
Vice-president, or, in their absence, by two directors, of the company issuing 
‘same, 

§3126. Medical Examination to Be Made. §182. No life insurance company 
organized under the laws of, or doing business in, this state, shall enter 
into any contract of insurance upon lives within this state, except indus- 
trial insurance or where premiums are payable monthly or oftener, with- 
out having previously made, or caused to be made, a prescribed medical 
examination of the insured by a legally qualified practicing physician: Pro- 
‘vided, That any regularly commissioned physician of the United States 
"Army or Navy shall be considered as legally qualificd to make such 
examinations. L. 715 588. 


a §3127, Policy Form Must be Filed. §183. On and after January first, 
nineteen hundred twelve, no policy of life or endowment insurance shall be 
issued or delivered in this state until a copy of the form thereof has been 
filed at least thirty days with the commissioner, unless before the expiration 
of said thirty days the commissioner shal! have approved the same in writ- 
‘ing; nor if the commissioner notifies the company in writing, that, in his 
opinion, the form of said policy does not comply wth the requirements of 
the laws of this state, specifying the reasons for his opinion: Provided, That 
upon the petition of the company the opinion of the commissioner shall be 
subject to review by any court of competent Jurisdiction. 


§3128. Terms of. §184. No life insurance policy, except policies 
of industrial insurance or where the premiums are payable monthly or often- 
er, Shall be issued or delivered in this state on and after January first. nine- 


teen hundred and twelve, unless it contains in substance the following pro- 
visions: 

| (1) A provision that [the] insured is entitled to a grace of at least thirty 
days within which the payment of any premium after the first year may be 
paid, subject, at the option of the contpany, to an interest charge not in excess 
of six per centum per annum for the number of days of grace elapsing before 
the payment of the premium, during which period of grace the policy shall 
contiue in force, but in case the policy becomes a claim during the said period 
of grace before the overdue preinium or the deferred prmiums of the policy 
year, if any, are paid, the amount of such permiums, with interest on any 
overdue premium, may be deducted from any amount payable under the policy 
sn settlement. 

(2) A provision that [the] policy, so far as it relates to life or endowment 
insurance, shall be incontestable after two years from its date of issue cxcept 
for non-payment of premiums, and except for violation of the conditions of the 
policy relating to military or naval service in time of war. 

(3) A provision that the policy and the application therefor shall constitute 
the entire contract between the parties and that all statements made by the 
insured shall, in the absence of fraud, be deemed representations and not 
warranties. 

\ (4) A provision that if the age of the insured has been mis-stated the 
amount payable under the policy shall be such as the permium would have 


purchased at the correct age. 


' 
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(5) <A provision that the policy shall participate in the surplus of the 
company annually or quinquennially. 

(6) A provision specifying the option to which the policy holder is entitled 
in the event of default in a premium payment after three full annual premiums 
shall have been paid. 

(7) A provision that after the policy has been in force for three full years, 
the company at any time, while the poficy is in force, will advance, on proper 
assignment or pledge of the policy and on the sole security thereof, at a speci- 
fied rate of interest not exceeding six per centum per annum, a sum .equal to, 
or at the option of the owner of the policy less than, ninety per centum of 
the reserve at the end of the current policy year on the policy and on any 
dividend additions thereto, less a sum not more than two and one-half per 
centum of the amount insured by the policy and of any dividend additions 
thereto; and that the company will deduct from such loan value any existing 
indebtedness on the policy and any unpaid balance of the premium for the 
current policy vear and mav collect interest in advance on the loan to the end 
of the current policy year; which provision may further provide that such 
loan may be deferred for not exceeding six months after the application there- 
for is made. 

(8) A table showing in figures the loan value, 1f any, and the options 
available under the policy each vear upon default in premium payments, 
‘during at least the first twenty years of the policy, or for its life if maturity 
‘is less than twenty years, beginning with the year in which such values and 
options first become available. 

‘ (9) In case the proceeds of a policy are payable in installments or as an 
annuity, a table showing the amounts of the installments or annuity pay- 


ments. 
| 10) <A provision that the holder of a policy shall be entitled to have the 
policy reinstated at any time within three years from the date of default, 
‘unless the cash value has been duly paid, or the extension period expired, 
upon the production of evidence of insurability satisfactory to the company 
and the payment of all overdue premiums and any other indebtedness to the 
company upon said policy with interest at a rate not exceeding six per centum 
per annum payable annually. | 
Any of the foregoing provisions or portions thereof not applicable to single 
premium or non-participating or term policies shall to that extent not be incor- 
porated therein. no receipt, held company not Ifable, Gibson 
_ Soliciting agent received premium giving v. New York Life Ins. Co. 102 W. 186. 
‘  §3129. Policy Binding on Company, Though Irregular. $185. In any 
claim arising under a policy which has been issued in this state by any life 
insurance company, without previous medical examination, or without the 
knowledge and consent of the insured, or, if said insured is under eighteen 
ears of age, without the consent of the parent, guardian or other person 
one Jegal custody of the said minor, the statements made in the applica- 
tion as to age, physical condition, and family history of the insured, shall be 
held to be valid and binding upon the company, but the company shall not be 
debarred from proving as a defense to such claim that said statements were 
wilfully false, fraudulent, or misleading. Every policy, except industrial 
or those calling for premiums monthly or oftener, shall have attached thereto 
ZH correct copy of the application, including all answers made by the applicant, 
and unless so attached the same shall not be considered a part of the policy 
pr recieved in evidence. 


- §3130, Assessment Life Insurance. §186. No life insurance company or 
association, other than fraternal beneficiary associations, which issues con- 
tracts, the performance of which is contingent upon the payment of assess- 
ments or calls made upon its members, shall do business within this state, 
except such companies or associations as are now licensed to do business 
within this state, and which shall value their assessment policies, or certihcates 
of membership as yearly renewable term contracts according to the standard 
of valuation of life insurance policies prescribed by the laws of this state. 


Every such company or association must have assets of at least two hundred 
956 : 


§3131 INSURANCE Life, Health and Accident §3131 


thousand dollars invested in securities such as are approved by this act, and 
must have paid in full all legal death claims for the last twelve months. 
Every such company or association shall, on or before February fifteenth of 
each year, file with the commissioner a statement, upon a form to be prescrib- 
ed and furnished by him, showing the true condition of the company or 
association as of December thirty-first next preceeding, and shall pay a prem- 
lum tax as otherwise provided in this act. 


§3131. Health and Accident Insurance. §187. No policy of insurance 
against loss or damage from disease or by bodily injury by accident, or both, 
of the assured, shall be issued or delivered in this state until a copy of the 
form thereof and the table of rates or manua! of risks of the company has 
been filed at least thirty days with the commissioner, unless before the expira- 
tion of said thirty days the commissioner shall have approved the same in 
writing; nor if the commissioner notifies the company in writing that in his 


opinion the form of said policy does not comply with the requirements of 
the laws of this state, specifying the reasons for his opinion: Provided, That: 
upon the petition of the company, the opinion of the commissioner shall be 
subject to review by any court of competent jurisdiction; nor shall such policy 


be so issued or delivered unless every portion except the questions and an- 
swers in the application is plainly printed in type not smaller than long primer 
or ten point type, nor unless all exceptions and conditions are printed with 
the same prominence as the benefits to which such exceptions and conditions 
apply, nor unless it contains in substance the following provisions: 
Contract, What Constitutes. (1) A provision that such policy, with 
a copy of the application thereof, if any, and of such other papers as may be 
attached thereto or endorsed thereon shall constitute the entire contract of 
insurance; except as it may be affected by any table of rates or classification 
of risks filed by the company with the commissioner; and except that this 
provision shall not be required upon policies of industrial insurance, or where 
the premiums are payable monthly or oftener. 
Notice, Requirement of. (2) A provision that specifies the time within 
:which notice of accident or disability shall be given, which time shall be not 
,less than ten days from the date of the accident or the beginning of the dis- 
ability from sickness upon which claim is based: Provided, however; That in 
“case of accidental death, immediate notice thereof may be required, unless the 
notices herein specified may be shown not to have been reasonably possible. 
Notice to Company. (3) A provision that notice of a claim for indemnity 
shall be deemed sufficient when given to the company. 
Acceptance of Past Due Premiums. (4) Ifa past due premium shall 
be accepted by the company, or by a branch office, or by an authorized 
agent of the company in the city, town, or county in which the insured 
shall reside, such acceptance shall reinstate the policy in full as to disability 
resulting from accidental bodily injuries thereafter sustained, but shall only 
reinstate the policy as to disability from disease beginning more than ten 
days after the date of such acceptance. 
Hazardous Risks. (5) A provision that if the insured is injured 
or contracts disease after havittg changed his occupation to one classified 
by the company as more hazardous than that stated in the policy, or while 
he is doing any act pertaining to any occupation so classified, the company 
shall pay such proportion of the indemnities provided in the policy as the 
premium paid would have purchased at the rate, but within the limits fixed 
by the company, for such more hazardous occupation according to the com- 
pany’s rates and classification of risks filed with the commissioner in this 
state at, or prior to the date of issuance of the policy under which indemnity 
ts claimed. 
Time of Payment. (6) A provision that the company will pay the 
benefits promised within sixty days of the receipt by it of due proofs of death 
or disability. 
; Cancellation. (7) A provision that the policy may be cancelled at 
any time by the company by giving Ee im oueen written notice of cancelfation. 
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and paying in cash or mailing by registered letter with proper postage affixed 
thereon, addressed to the insured at his usual or last known post office ad- 
dress, a postoffice or express company: money order or bank draft for the 
unearned portion of the premium, but that the cancellation shall be without 
prejudice to any claim arising on account of disability commencing prior 
to the date on which the cancellation takes effect. 4 


§3132. Prohibitions. §188. No such policy insuring against accidental 
bodily injuries or disease or death shall be issued or delivered in this state, 
if it contains in substance any of the following provisions: | 

(1) A provision limiting the time within which proofs of claims shall, be 
furnished to the company to a period less than ninety days from the uate 
of death, dismemberment, or loss of sight or from the termination of any 


other disability. | 
(2) A provision that such policy shall authorize the deduction of any 


premium or assessment from any indemnity payable under the terms of the 
policy, except such premium or assessment as may be due or covered by 
written order or note at the time of payment of the indemnity. 

(3) A provision limiting the amount of indemnity to be paid to a sum 
less than the indemnity as stated in the policy and for which the premium 
has been paid: Provided, however, If the insured shall carry other insurance 
covering the same hazard without giving written notice to the companies 
issuing the policies, then, and in that case, each company shall be liable only 
for such proportionate amount of benefits as the indemnity promised bears 
to the total amount of indemnity in all the policies covering such hazzard, and 
for the return of such part of the premium paid as shall exceed the pro rata 
of the premium for the benefits paid. 


§3133. Blanket Policies. §189. Nothing in this act shall affect any’ 
general or blanket policy of insurance issued to any municipal corporation 
or department thercof, or to any corporation, co-partnership, association, or 
individual employer, police or fire department, underwriters’ corps, salvage 
bureau, or like associations or organizations, when the officers, members, 
or employees or classes or departments thereof are insured against specified 
accidental bodily injuries or diseases while exposed to the hazards of the 
occupation or otherwise, for a premium intended to cover the risks of all 
persons insured under such policy; nor shall anything in section 187 and 188 
of this act apply to or affect contracts of life insurance, or contracts supple- 
mental thereto, which shall contain provisions intended to safeguard such 
life insurance against lapse, or that shall provide a special surrender value 
therefor in the event that the assured thereunder shall, by reason of acciden- 
tal bodily injury or disease, be unable to continue the premium payments 


thereon. 

§3134, Promissory Notes, Immediate Disposal of Prohibited. §190. It 
shall be unlawful for any company or agent thereof to hypothecate, sell, or 
dispose of a promissory note, received in payment for any part of a premium 
on a policy of insurance applied for under the provisions of this article, prior 
to the delivery of the policy to the applicant. _ 


§3135, Penalties. §191. Any insurance company knowingly and wilfully. 
violating any of the provisions of this article shall be fined in any sum not: 
exceeding one thousand dollars. Any insurance agent knowingly and wilfully 
violating any of the provisions of this article shall be fined in any sum not 
exces ier aye pundred dollars and shall have his license revoked. 

' Conditions of policy may be waived, Ra- 6559. 
mat v. California Ins. Co. 95 W. 571: Work- Contract for rebate fs void, Moser ¥. 
man v. Royal Exchange Assurance 96 W. Pantages 96 W. 665. 
. $3136. Fraternal Exempt. §192. Nothing in this article shall be con- 
Strued as applying to fraternal benefticiary associations, societies, or orders 
with representative form of government, operating on a lodge system, or: 
the beneficiary certificate or policy issued by them.' oe, 
OBR 
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TITLE INSURANCE 


Registration ef land titles §5725, 


‘Article V.—Title Insurance. 


§3137. Title Insurance—Requirements. §197. Every domestic or for- 
eign company organized for the purpose of insuring or guaranteeing the own- 
ers or encumbrancers of property within this state against loss by reason of 
any incorrect statement in the guaranteed certificate of title or policy of title 
insurance, or other guaranty of title, issued thereon, or by reason of any unex- 
cepted lien or encumbrance upon, or defect in the title thereto, shall from and 
after the taking effect of this act and before issuing any guaranteed certificate 
of title, or policy of title insurance, or other guaranty of title deposit with the 
state treasurer, as a guaranty fund, securities to the amount specified in this 
act and of the character hereinafter set forth: Provided, That every such 
coinpany must, before it may issue any policy of title insurance or guaranteed 
certificates of title, and for so long a time as it may continue to issue any 
policies of title insurance or guaranteed certificates of title, own and 
maintain a complete set of tract indexes of the county in which its principal 
olfice within this state is located. 


§3138. Securities Required. ..§198. Such guaranty fund shall be com- 
posed of securities specified as authorized investments in this act: Provided, 
That any domestic company, owning, at the time this act takes effect, stocks 
of any national or state bank doing business in this state, which according 
‘to its latest report to the comptroller of the currency or the state bank exam- 
iner, has its capital fully paid, and has in addition thereto a surplus fund 
amounting to not less than twenty per cent. of its capital, may deposit such 
stocks at par value thereof with the state treasurer, in licu of the securities 
authorized by this act, until the same under the provisions of this act, can 
be exchanged or converted into securities authorized by this act: 
Provided, however, That not to exceed forty per cent. of the total 
capital stock of any such bank shall be deposited with the state 
treasurer as part or whole of any such guaranty fund. All such securities 
shall be registered in the name of or endorsed or assigned to said state treas- 
airer officially, as the occasion and the due and orderly course of business 
miay require. The securities so deposited shall be held by the state treasurer 
as a special guaranty fund, securing the faithful performance on the part of 
any such company of all its undertakings and liabilities upon its guaranteed 
certificates of title, policies of title insurance, or other guarantees of title to 
property and to the extent of any outstanding liabilities thereon, shall not 
be subject to any other outstanding liabilities of the company. 
~~ §3139. Conditions of Deposit. §199. That such deposit shall be by 
the state treasurer held subject to the following conditions: 

“ (1) The state treasurer shall deliver to the company depositing stich 
guaranty fund a receipt in full for all securities so deposited with him. The 
company may from time to time withdraw securities or any part thereof on 
depositing with said state treasurer cash or other authorized securities, so as 
at all times to maintain the value of said guaranty fund deposit at not less 
than the amount required by this act. | 
*(2) All interest or dividends accuring on said securities deposited with 
the state treasurer under authority of this act shall belong to and at all times 
be available to the company making said deposit and the said state treasurer 
shall permit said company so long as it shall continue solvent to collect the 
interest or dividends on said securities so deposited. The state treasurer 
shall be the agent of both parties to receive, receipt for and pay over said 
interest or dividends when the same are paid to him by reason of the custody 
of said deposit, and he is hereby authorized to make such endorsements on 
said securities as the occasion and the due and orderly course of business 
may require. The rights of said company to demand of and receive from the 
state treasurer said interest or dividends, shall be subject, however. to the 
provisions of the following paragraph. . 

age ees. ae 
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(3) If, pursiant to liability on a guaranteed certificate of title, or policy 
of title insurance or other guaranty of title to Property, a judgment shall be 
entered in a court of general jurisdiction 1 in this state against a company which 
has made a deposit of securities with the state treasurer subject to the prov- 
isions of this act and such judgment shall have become final either by failure 
to appeal, dismissal of appeal, or by affirmance on appeal, or otherwise, and 
such judgment shall not be paid and satisfied in full within thirty days after 
the finality of said judgment has become fixed, then in every such case said 
judgment may be enforced against said securities so deposited with the state 
treasurer upon petition of the judgment creditor in the same cause wherein 
judgement was obtained, setting forth the facts aforesaid, whereupon it shall be 
the duty of the court wherein said judgment is entered to direct the issuance 
of a special execution directed to the sheriff of the county in which the capitol 
of the state is situated, which execution shall be as near as may be in the usual 
form and shall require on the part of said sheriff, the sale of said securities or so 
much thereof as may be necessary to the satisfaction of said judgment. When 
application is made for the issuance of said special execution herein provided 
for, and the court allows the same, the order in which said special execution is 
authorized, shall direct that service of a copy of the said judgment and the said 
petition shall be made within five days thereafter upon the state treasurer. 
All proceedings relating to the enforcement of said writ of execution against 
said securities shall conform as near as may be to the practice in ordinary cases 
except as herein otherwise specially provided. Proceedings under said exe- 
cution shall be a sufficient authority where notices aforesaid have been served 
on said state treasurer for the dclivery by said state treasurer to the sheriff 
of the securities to be sold upon said execution. 

(4) Except as herein provided, the state treasurer skall hold intact the 
securities deposited with him and shall retain the same until such time as all 
liabilities under any guaranteed certificate of title, or policy of title insurance, 
or other guaranty of title, issued by the comnpany having deposited such secur- 
ities, shall have legally terminated, or until such time as all liabilities of said 
company under such guaranteed certificates of title or policies of title insur- 
ance or other guarantces of title, shall have been assumed by some other title 
insurance company of equal financial standing and responsibility, authorized 
to transact business in this state, upon which conditions alone and on appli- 
cation of said company verified by the oath of its president and of its secre- 
tary, and upon satisfactory examination of its books, and of its officers under 
oath that such conditions have been met, the state treasurer 1s authorized 
and it shall be his duty to forthwith return the securities to the said company. 
On return of the securities, the certificates of authority issued to said com- 
pany by the state insurance commissioner shall be revoked and notice thereof 
given in the same inanner as provided for in the next succeeding paragraph. 

(5) Provided, however, That if the aforesaid guaranty fund is at any time 
impaired by reason of the payment of any judgment against the company 
depositing such funds or by reason of the non-payment of the annual fee as 
herein provided, or at all, and remains so impaired for a period of thirty days 
after notice to the company, the commissioner is hereby authorized and it shall 
be his duty to immediately revoke the certificate of authority granted said 
conipany, and to publish a notice of such revocation in a daily paper of gener- 
al circulation, published in the city wherein said company has its principal 
office at least once in each week for six successive weeks, the expense of such 
publication to be chargeable against the said guaranty fund of said company. 


§3140. Annual Fee. §200. That the company so depositing such secur- 
ities shall on or before the second Monday in January of each year that such 
securities or any part thereof remain on deposit with the state treasurer as 
orovided by this act, pay to the state treasurer for the use of the state an 
annual fee equal in amount to one-tenth of one per centuim of the value of the 
securities so deposited by it, and should the same not be paid within thirty 
dJavs thereafter, the state treasurer is hereby authorized to sell sufficient of 
said securitics to pay the same... | 


~ 
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§314'. Penalties. §20]. It shall be unlawful for any company to engage 
in said business of insuring or guaranteeing the owners or encumbrancers 
of property against loss as hereinbefore specified, unless such conmipany shall 
have complied with all of the provisions of this act; and if any company, tts 
agent or attorney shall issuc any guaranteed ccriificate of title, or policy of 
of title insurance, or other guaranty of title to property, or guarantee or insure 
any owner or encumbrancer of property against loss as hereinbefore speci- 
fied, without having complied with the laws of this state with regard thereto, 
such company, or its agent, or attorney, issuing such guarantee] certiicate 
of title, or policy of title insurance, or other guaranty of title, or undertaking 
such guarantee or insurance shall be guilty of a misdemeanor and be subject 
to a fine of not less than one hundered dollars nor more than five hundred 
dollars for each such offense, in the discretion of the court. 

§3142, Annual Financial Statements—Penalty. §202. Ikvery company en- 
gaged in part or wholly in said business of insuring or guarantecing the 


owners or encumbrancers or real property against loss as hereinbefore 
specified, shall on or before the first day of Itebruary in each and every 
vear make and file with the commissioner a statement verified by oaths 
of the president and secretary of such company. showing the financial con- 
dition of the company on the thirty-first day of December next preceding, 
and shall show: 


(1) The total authorized capital of the company and the amount thereal 
fully paid. (2) The property and assets of the company, including securi- 
ties on deposit with the state treasurer as guarantee fund. (3) The lia- 
bilities of the company. (4) The total income of the company during the 
calendar year preceding date of statement. Such statement of total income 
to show, (a) income from title insurance premiums; (b) income from in- 
vestments and securities; (c) income from all other sources, (5) The 
amount and character of risks written; the amount and character of risks 
expired; amount of loses incurred and paid; and claims for losses presented 
and pending settlement, all during aforesaid period. 

If the provisions of this section are not complied with on or before the 
fifteenth dav of February in each vear, the commissioner shall revoke thie 
certificate of authority issued to the company. L. 715 588. 


§3143. Expiration of Certificate. §203. [very certificate of auth«ritv 
granted in pursuance of the provisions of this act to a company engaced 
wholly or in part in said business of insuring or guaranteeing the owners or 
encumbrancers cf property against loss as hereinbefore specified, shall expire 
on the first day of April after the date of issne. The certificate of authority 
may be renewed from year to year upon application to the commissioner aad 
upon evidence of compliance by the company with the provisions of this act. 
If the commissioner is not satished that the securities composing the guaranty 
fund of anv such company remain secure, he may suspend the authority of 
such company to do a title insurance business until any impairment or de- 
preciation of such guaranty fund is made good. 


§3144, Taxation. §204. Every such company engaged wholly or in part tn 
said business of insuring or guaranteeing the owners or encumbrancers of 


property against loss as hereinbefore specified, shall be taxed on the basis of 
‘the physical property owned bv it in the county where such property is !o- 
- cated, m accordance witn the general laws relating to taxation in this state, 


~ 


and not otherwise. 


an Ege ‘ 
§3145. ~¢‘Owner'¥and “Encumbrancer” Defined. §205. The terms “own- 
er” and “encumbrancer” as used throughout this article shall be construed 
to include any one having an insurable interest in property. 


§3146. Repeal. §238. This act may be referred to and shall be known 
as “The Insurance Code” and shall supersede all pricr acts on the subject 
of the organization and government of insurance companies and insurance 


busiress, and all such prior acts are hereby repealed. 
31 961 


-— §3147 INSURANCE _ Title §3147 


AN ACT prescribing the form of the official seal of the State Insurance 
Commissioner, and declaring an emergency. Approved Jan. 29, 1909, 
Laws ‘09 p 3. 


83147. Seal Insurance Department. §1. The seal of the State Insurance 
(commissioner of the State of Washington shall be a vignette of General 
George Washington, with the words, “Insurance Department, State of Washe 
ington,” surrounding the vignette.  '' | 


AN ACT to establish the office of fire marshal and to prescribe the duties 


and powers of the state fire marshal. Approved March 18, 1901. Laws 
Ol p 328. 


§3148. State Fire Marshal. 81. The deputv insurance commissioner 
Shall he ex-officio fire marshal of this State, and shall receive for his services 
the compensation hereinafter provided for. Al} necessary forms, circulars 


and blanks, together with such reports as mav be required by the provisions 
of this act, shall be furnished at the expense of the state. 


$3149, Local Fire Marshals—Investigations. §2. The chief of the fire 
department of every city having a paid or organized volunteer fire depart- 
ment, the city marshal or chief of police of every incorporated town or citv 
having no paid or organized volunteer fire department, and the justices of 
the peace outside of incorporated towns or cities shall be ex-officio deputy 
-tate fire marshals within their respective jurisdictions. Ther shall inves- 
tivate the cause, orgin [origin] and circumstances of every fire occurring 
within their respective jurisdictions by which property has been destroyed or 
damaged, and especially make investigation as to whether such fire was the 
result of carelessness or design. Such investigation shall be begun within two 
days, not including Sunday, of the occurrence of such fire, and the fire mar- 
shal shall have the right to supervise and direct such investigation when- 
ever he deems it expedient or necessarv. The officer making such investi- 
gation of fires shall forthwith notifv said fire marsha', and shall within one 
week of the occurrence of the fire, furnish to the said fire marshal a written 
statement of all the facts relating to the cause and origin of the fire, the 
value of the property destroved and the amount of insurance, if any, carried 
thereon, and such other information as mav be called for bv the blank. 
provided by the said fire marshal. The state fire marshal shall keep in his 
office a record of all fires occurring in the state, together with ali facts, sta- 
tistics and circumstances, including the origin of the fires. which mav be de- 
termined by the investigations provide! bv this act: such record shall at all 
times be open to the public inspection. 

§3150. Arson Cases. §3. The said state fire marshal shall. when in 
his opinion further investigation is necessary, take or cause to be taken the 
testimouy on oath of all persons supposed to be cognizant of anv facts or to 

have means of knowledge in relation to the matter as to which an examina- 

tion ts herein required to be made, and shal! cause the same to be reduced to 
writing; and if he shall be of the opinion that there is evidence sufficient to 
charge any person with the crime of arson or the crime of incendiarism. he 
shall cause such person to be arrested and charged with such offense, and 
shall furnish to the prosecuting attornev of the county in which the offense 
; was committed, all such evidence, together with the names of witnesses and 
:all the information obtained by him, including a copy of all pertinent and 
‘tmaterial testimony taken in the case. 


§3151. Power of Marshals as Magistrates—Order to Remove Danger- 
ous Material. §4. The state fire marshal and deputy fire marshals shall 
each have the power of a trial justice for the purpose of summoning and 
csomnclling the attendance of witnesses before them or either of them to 
testify in relation to anv matter which is by the provision of this act a sub- 
ject of inquiry and investigation. Said state fire marshal and deputy fire mar- 
shals mov also administer oaths and affirmations to any persons appearing 
“efore them or cither of them, to testify in relation to anv matter which is 


hy the provision of this act a subject of inquiry and investigation. Said state 
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fire marshal and deputy fire marshals may aise administer oaths and affirma. 
tions to anv persons appearing as witnesses before them; and false swearing 
in anv matter or proceeding aforesaid shall be deemed perjury and shall be 
punished as stich. Said state fire marsha! and his subordinates shall have 
authority at all times of dav and night, in the performance of the duties im- 
posed by the provisions of this act, to enter upon and examine anv buiding 
or premises where any fire has occurred, and other buildings and premises 
adjoining or near the same. The state fire marshal and the deputv fre mar- 
shals, upon complaint of any person having an intcrest in any building or 
property adjacent to the complainants, shall have the right at all reason- 
able hours, for the purpose of examination to enter into and upon all build- 
ings and premises within their jurisdiction. Whenever anv of said officers 
shall find in any building or upon anv premises combustible material or in- 
flammable conditions dangerous to the safety of said building or premises, 
they shall order the same to be removed or remedied, and such order shall 
be forthwith complied with by the owner or occupant of said building or 
premises: Provided, however, That if the said occupant or owner shall 
deem himself aggrieved by such order he mav within three days appeal to 
the state fire marshal, and the cause of the comptaint shall be at once in- 
vestigated by the direction of the latter. and unless by his authoritv the 
order is revuked, such order shall remain in force and be forthwith com- 
phed with by said owner or occupant. Any ovener or occupant of buildings 
or premises failing to comply with the orders of the authorities above speci- 
fied shall be punished by a fine of not less than ten dollars nor more than 
fifty dollars for each dav's neglect. 


§3152, Negligence of Marshals—Penalty. $5. Anv officer referred to 
in section 2 of this act who neglects to comply with anv of the requirements 
of this act shall be nunished bv a fine of not less than twenty-five dollars 

‘nor more than one hundred dollars. 


| - §3153. Pay of Deputy Marshals. §7. The deputy fire marshals shall 
‘receive a salary of two and one-half do‘lars per day for the time actuallv 
spent in investigating and reporting upon fires occurring within their juris- 
dictions.  A!l claims for compensation to deputy fire marshals shall be ex- 
‘amined by the state fire marshal, and if found correct, shall be certified bv 
‘him to the siate auditor who shall draw his warrants upon the state treas- 
'urer who is hereby directed to pay said warrants out of moneys herewith 
appropriated. 


§3154. Annual Report to Governor. §9. The state fire marshal shall 
enbmit annually on the first of Januarv a full and accurate report to the 
Governor of this state, giving a detailed statement of his official acts and 
proceedings in connection with the duties made incumbent upon him bv the 


provisions of this act. 


INTEREST 


AN ACT to establish the legal rate of interest in the State of Washington, 
to prevent usury, and to provide for the establishment of the rate of in- 
terest on public warrants. Approved March 13, 1899. Laws ’95 p 349 
repealed. Contracts saved. Laws ’99 p 128. 

‘*" FORMER LAWS, '54 p 380; '62-3 p 438;C81 §82368-69; 93 p 29; '95 p 349. 


( §3155. Rate Prescribed. $1. Every loan or forbearance of money, 
goods, or thing in action shall bear interest at the rate of six per centuim 
per annum where no different rate is agreed to in wiiting between the 
partics. The discounting of commercial paper, where the borrower makes 
himself liable as maker, guarantor or indorser, shall be considered as a loan 
for the purposes of this act. 962 


§3156 


Damage by regrading interest allowed 
from time action brougkt, Sweeney v. Lew- 
is Construction Co. 74 W, 303. 

Unliquidated claims bear interest from 
judyment, Powelson v, Seattle 87 W. 617. 

Unliquidate@ claim when stipulated in- 
terest runs from stipulation, Mallory v. 
Olympia §8 W, 215. — 

Leval rate obtains against oral evidence 
of vreater rate, Sandberg v. Scougale 75 
W. 313. 

Discounting of “wheat” note held not 
usury the negotiator not being liable—no 
defense hy maker, Thompson v. Koch, 62 
W. 458. 

Not allowed on purchase money after 
tender, Tacoma Water Supply Co. v. Du- 
mermuth 51 W. 609. 

Commissions are to be accounted a 
part of interest, Ridgway v. Davenport 37 


§3156. Maximum Rate. §2. 


INTEREST 


§3156 


W. 134. 
Interest pavable annually cannot be 


componded, Cullen v. Whitham 33 W. 366. 

Compound interest not allowed, War- 
nock v, Itawis 38 W. 144. 

Interest comnounded on private contract 
for filling tide lands Missfsstppi Valley 
Trust Co. v. Hofius 20 W. 272. 

Interest runs on open account from time 
it is complete, Happy v. Prickett 24 W. 
290. 

National banks may charge. statutory 
rates of interest, Wolverton v. Exchange 
Natl. Bank 11 W. 94. 

Interest should be allowed on liquidated 
accounts from commencement of the ac- 
tion, Breemer v. Burgess 2 W. T. 290; but 
is not allowable on open account unless 
contracted for, Baxter v. Waite 2 W. 228. 


Any rate of interest not exceeding twelve 


(12) per centum per annum agreed to in writing by the parties to the con- 
tract, shall be legal, and no person shall directly or indirectly take or re- 
ceive in money, goods or thing in action, or in any cther way, any greater 
interest, sum or value for the loan or forbearance of any money, goods or 


thing in action than twelve (12) per centum per annum. 


Business transaction involving service 
held not usurious, Washington Fire Ins. 
Co. v. Maple Val. Lum. Co. 77 W. 686. 

Amortization payments not usurious— 
two constructions, one lawful the other un- 
iawful former prevails, German Savings B. 
& L. Ass'n v. Leavens 89 W. 78. 

Excessive rate collectible in contingen- 
cies, Cissna Loan Co. v. Gawley 87 W. 438. 

Fee for services in negotiating loan, ex- 
amining records, etc., is not usury, Testera 
vy. Richardson 77 W. 377. 

Usuary paid may be recovered, Lee v. 


82157. On State Warrants. §3. 
est at a rate not greater than five (5s) 
rate be specified therein, and shall be 


their number date and issue and shall ce 


tion cf 10 days from and after the d 
made by the treasurer for the payment 

State warrants bear interest at rate pre- 
vailing at presentation and not rate at is- 


Hillman 74 W. 408. 

Note for bonus and note for debt with 
maximum rate of interest held usurious, 
InJand Trading Co. vy, Edgecomb 57 W. 257. 

Person not holder in due cause of note 
takes subject to statute, Keene v. Behan 
40 W. 505. 

Increased rate after maturity good — 
maximum rate by contract on taxes paid 
by mortgagor, Sloane v. Lucas 37 W. 348. 

Note provided 6% “until paid” and 12% 
“after maturity.” latter provision controls, 
Haywood v. Miller 14 W. 660. 


All state warrants shall bear inter- 
per centum per annum, unless a less 


paid by the treasurer in the order of 
ase to draw interest at the expira- 


ate of the first publication of any call 


of warrants. 
suance, State ex rel. Cap‘tal Natl. Bank 
v. Young 22 W. 547. 


$3158. Other Warrants. $84. All county, city town and school war- 
rants, and all warrants or other evidences of indebtedness drawn upon or 
pavable from any public funds, shall bear interest at a rate not greater than 
eivht per centum per annum, unless a less rate he specified therein. 

Prior to statute municipal warrants drew legal rate, contrary to charter, Seymour 

v. Spokane 6 W. 362. 

§3159, Issuing Officer to Regulate Rate. 55. It shall be thie duty of 
every public officer issuing public warrants to make monthly Invest ration 
to ascertain the market value of the current warrants issued by him. and he 
shall, so far as practicable, fix the rate of interest (not in anv event. however, 
excecding the maxininm rate hereinbefore established therefor) on the war- 
rants issued by him during the ensuing month so that the par value shall be 


the market value thereof. 
City warrant draws interest from pre- interest. State ex re!, Strahorn v. Stout 


ecntment—city has power to agree to pay 43 W. 501. 
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§3160. Rate on Judgments. §6. Judgments hereafter rendered found- 
ed on written contracts, providing for the payment of interest until paid 
at a specified rate, shall bear interest at the rate specified in such contracts, 
not in any case, however, to exceed ten per cent. per annum. Provided. 
That said interest rate is set forth in the judgment; and all other judgments 


shall bear interest at the rate of six per centum per annum from date of en- 
try thereof. 
A divorce decree awarding a wife a bear interest at statutory rate and will 


stated sum as her shere of the property 
is a judgment and draws ‘terest from 
date. Smith v. Smith, 63 W288. 
Judgment with no rate specified on note 
bearing one per cent per month with no 


chanve as the statute is changed, Palmer 
v. Laberee 23 W. 409. 

Default judgment for 10% is erroneous 
when complaint contains no al‘egation, 
Titus v. Larsen 18 W. 140. 


provisien for {interest after maturity will 

§3161. Usury. §7. If a greater rate of interest than is hereinbefore 
allowed shall be contracted for or received or reserved, the contract shail 
not, therefore, be void; but if in any action on Such contract proof be made 
that greater rate of interest has been directly or indirectly contracted for or 
taken or reserved, the plaintiff shall only recover the principal, less the 
amount of interest accruing thereon at the rate contracted for, and the de- 
fendant shall recover costs; and if interest shall have been paid, judgment 
shall be for the principal less twice the amount of the interest paid, and 
jess the amount of all accrued and unpaid interest: And the acts and deal- 
ings of an agent in loaning money shall bind the principal, and in all cases 
where there is illegal interest contracted for by the transaction of any agent 
the principal shall be held thereby to the same extent as though he had acted 
in person. And where the same person acts as agent of the borrower and 


Jender, he shall be deemed the agent of the lender for the purposes of this 
act 


Valid interest due, usury does not pre- 
clude premature foreclosure of mortgage— 
Aeductions—costs after judgment, Holland 
Co. e Aitken 98 W. 107. 

Two usurious. transactions, 
either hag defense, 
100 W537, 

Sale at higher price and low rate of ifn- 
terest is not coler of usury, Murphy v. 
Prosser 96 W. 499. 

Contract to stay mo tgage foreclosure 
held usurious, Knight vo Am. Inv, & Imp 
Co.. 73 W. 

Option contract held usurious, Lay  v. 
sovton, 73 W. 

Citcd 86 W. €28, 

Usury paid mar be recovered, Lee vy. 
Hiilman 74 W. 408. 

Pivee of note made directly to himself is 
Jieble for vsurv by broker, Edmunds _v. 
Oltman &9 W, 4, 

Defense of usury is net av fable against 

a holder acquiring notes b fore maturity 


§3162, Past Contracts Saved, §& 


party in 
Richardson v. Foster 


in good faith for value, Am rican Bank v 
Helges-n, 64 W, 54. 

Contract valid in another state secured 
py mortgage on property in this state will 
be enforced in this state though usurious, 
Bank v. Doherty 42 W. 317. 


Compounding interest and Increase of 
rate not usury, Biake v. Yount 42 W. 101. 

Contract showed $162.59 interest on 
$487.50 for six months held usurious—pro- 
fits ag pretense, Daie vy. Duryea 49 W. 644. 

Loaner exacted usurious interest and 
eourht to conceal it by ciaiming an inter- 
est in the transaction making interest ap 
peur as prohits—costs, Libert v. Unfried 
47 W. 188. 

Defense of usury not appearing on rec- 
ord must be pleaded—cannot be set up ty 
Strangers, Grubb v. Stewart 47 W. 103. 

Complaint a.leging promise to pay i5°% 
probab:y for three vears not demurrable— 
Nsury affects measure of recovery, Ayars 
v. O'Connor 45 W. 132. 


Nothing herein contained shall be 


construed as affecting previous to entr 


ae y of judgement thereon any con 
or cb..gation made or entered into prio j y nace 


| r to the taking effect of this act. 
_INTOXICATING LIQUORS 


Act 1915 prohibiting §3163. 


Nuisance, places of sale—search warrants 
Action for damage by sale §3196-2. 


§3196-7. 
University, sale near prohibited $3196, 


Crime. fraud in warehouse receipts §3196-12  ‘“ hwlesalers not to assist retailers §3196-5, . 


Decisions under former laws: 
Both state and municipal licenses col- 
lectible, State v. Falkenstine, 64 W. 432. 
Selling liquor without license outside city 
&@ misdemeancr, State v. Ray, 62 W. 245. 


Licensee not required to pay fee direct 
to treasurer—payment to auditor and em- 
bezzlement — liability on bond, Skagit 
County v. Am. Bonding Co. 59 W. 8. 


This act has sufficient title, State v. 
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Lnokane Falls 2 W. 40. 

The commissioners act in quasi judicial 
capacitv and error is corrected by appeal 
er certiorari and not injunction, Northern 
Pac. R. R. Co. v. Whalen 3 W. T. 452. 

Special charter did not supersede gen- 
eral law, Corbett v. Territory 1 W. T. 431. 

T.ocal option act ’&5 invalid as a dele- 
gation of legislative power, Lessman v. 
Territory 3 W. T. 452. 

This section impliedly repealed as to 
first class cities—council has power unde- 
charter amendment, Hartig v. Seattle 5° 
W’. 45%. 

License under this section not affected 
by license under §837—license a_ levis 
lative act, State ex rel, Pasco v. Superior 
Court 49 W. 268. 

Power of council to revoke license {s 
absolute and not subject to review—pre 
hibition to superior court, State ex re!) 
Aberdeen v. Superior Court 4¢ W. 593, 

Action of counci} im revoking license 
not reviewahle by courts, State ex rel, 
Puvallup v. Surerior Court 9 W. @50. 

State revived claims against cities on 
which lim'tation had run, State v. Aber- 
acen 34 W. 61. 

Powers in special charter of Spokane 
regarding license tax on intoxicating li- 
quors are repealed and 10 per cent must 
bs paid to the state, State v. Spokane 
Falls 2 W. 40. 

Power of mayor and council superseded 
by later statute empowering cities of the 
first class to frame their own charters 
with license powers, Seattle v. Clark 28 
W. 717. 

Cities must pay 10 per cent to the state, 
State v. Seattle 31 W. 149. 

License fee forfeited for sate to minor, 
PP process Krueger v. Colville 49 W. 

Jed. 

Name of person sold to need not be a’- 
legzed in information, State v. Bodeackar 1] 
W.. 417. 

This section is not repealed by provision 
giving cities of the third class power 
to license and regulate, State v. Hoeppner 
9 W. 680. 

Burden is on defendant to show license 
——witnesses and evidence, State v. Shel- 
ton 16 W. 590, 

Contract for Ilquors to be sold in viola- 
tion of law can not be enforced, Back Co. 
v. Smith 2 W. T. 145, 

Section not repealed by 389 §29—license 
S.ate v. Krook 5S W. 23. 

Drugzsists must procure state 
State v. Putnam 60 W. 386. 

Ts not repealed by pharmacy act §4464, 
Seattle v. Foster 47 W. 172. 

Druggists must procure license, State v. 
Putnom GO W. 386. 

Both state ana@ municipal licenses col- 
lectille, State v. Falkenstine, 64 W. 432. 

Act constitutional, State v. Miller 72 W. 
154, 174, 

Applics to druggists. wholesalers and 
manufacturers as well as to retail dealers 
State v, Robinson, 67 W. 425. 

Relates to but one subiect sufficiently 
eae in its title, State v. Jones, 66 

ee 

Lesseo of salcon premises liable for rent 
theveh town roes “dev.” Hayton v. Seattie 


license, 
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B. & M. Co., 66 W. 248. 

Wholesale shipments may be made into 
dry unit, State v. Northern Pac. R. Co, 83 
W. 188. 

State v. Muller 80 W. 368, construes L. 
709 153. . 

This act controls former act 86891 
relating to township control, Gunther v. 
Huneke 58 W. 494. 

Tov organized in “dry” territory 
“wet”, State v. Donovan 61 W. 209 

A special election upon the local option 
question cannot be held after the renrral 
election {n November, 1910, except bien- 
nially on the general election day, State 
ex rel. Eckdahl v. Dykeman, 65 W. 580. 

A general election of city officers is a 
“general election,” State ex rel, Forgues v. 
Court, 70 W. 670. 

Signatures to a local option petition in 
a third class city, that do not state the 
street of residence, must be excluded in 
determining the sufficiency of the petition, 
State ex rel, Czerny v. Court, 70 W. 595. 

A local option petition in a town with no 
numbered houses and but one precinct is 
sufficient where the signer’s addresses are 
given as simply the name of the town, 
State ex rel, Quillen v. Court, 70 W. 343. 

“General election’ may be either state, 
county or city election, State ex rel. Grif- 
fin v, Court, 70 W. 546. 

The clerk's certificate is sufficient prima 
facie evidence that local option was in 
force in the precinct, State v. Polk, 66 W. 
411. 

Prohibits giving away liquor on street of 
dry town, State v. Jones, 66 W. 229. 

Applies to all persons who solicit orders 
in dry territory, State v. Holmes 63 W, 7. 

Is not in violation of the commerce 
clause of the U. S. constitution, State v. 


Holmes 68 W. 7. 

Double conviction under this section and 
§3196-8, State v. Hatch 73 W. 4214. 

“Unbroken package” is one in the origi- 
nal form in which it was made by the 
shipper for delivery, providing it is one or 
dinarily used by honest dealers, Sinte v. 
Maire 66 W. 591, 

Does not permit a brewery to make de- 
livery at its plant to a buver of en oun. 


ec 


broken package consisting of 24 anarts at 


{s 


bottled beer. State v. DBellinethiam Biv 
Brewery 70 W. 650, 
Does not permit a imanvufecturer in a 


dry district to sell his product in shat cis. 
trief. State v. Bellingham Bay Drewery 70 
W. 654, 

Delivery by railrond to transfer com- 
pany lawful, State v. Northern Pse. Coa. 
82 W. O44, 

A certifieste under gan), fran tho US, 
internal revenne collector, thit a soectal 
stamp tax had been issned to defendant 
is admissible althouch not a certiited copy, 
State v. Daker 67 W, 595. 

Supreme court has no power to review 
decision of a superior court in a Joeai ap- 
tion election contest upon the merits, Strate 
ex rel McCallum v. Court 72 W. 144. 


ve 
ge, 


This act in forco though not tnelided 
- Code 1&SI—is not repeaied by pine food 
aw nor by powers conferred on e¢:trs 


ee construed to inelide citie: +4 
Ser does not repeal statute Stat a1 
Christie V. Meek 26 W. 405. _ aia 


INTOXICATING LIQUORS 
INITIATIVE MEASURE NO 3. 


AN ACT relating to intoxicating liquors, prohibiting the manufactyre, 
keeping, sale and disposition thereof, except in certain cases. the soliciting 
and taking of orders therefor, the advertisement thereof and the making 
of false statements for the purpose of obtaining the same, declaring cer- 
tain places to be nuisances and providing for their abatement, regulating 
the kcening, sale and disposition of intoxicating liquors by drugzists and 
pharmacists, the prescription thereof by physicians, the transportation 
thereof, and providing for the search for and seizure and destruction 
thereof, prescribing the powers and duties of certain officers, and the 
forms of procedure and the rules of evidence in cases and proceedings 
hereunder, and fixing penalties for violations hereof, and the time when 
this act shall take effect. [Proclaimed December 5, 1914. Laws (15 p 2. 
§3163. Construction of Act. 81. This entire act shall be deemed an exer- 

cise of the police power of the state, for the protection of the economic 

welfare, health, peace and morals of the people of the state, and all of its 
provisions shall be liberally construed for the accomplishment of that 
pursase, 


§S103 3153 


4&0. 


State charging license for full year, drv 
@w going into effect, must refund in part, 
Olympic Pr'g Co. v. State 102 W. 494. 

Liability of shippers out of state—car- 
rier as agent—venue—Webhb-Kenyon Act 
applied, State v Warburton 97 W. 242. 

Cities may legislate on same subject— 
ohysician’ sprescriptions regulated—evl- 
dence, Seattle v. Hewetson 95 W. 612. 

Lease not terminated if premises “may” 
o> used for saloon, Yesler Estate v. Con- 


tinental Dist. Co., 99 W 

Act valid—time of coming in force valid 
—druggists have not special privilege— 
does not regulate interstate commerce, 
Gottstein v. Lister 88 W. 462. 

Liberal construction-—other beverages — 
inalt liquors, State v. Hemrich 93 W. 439. 

Pharmacist must be in active business 
even if liquor acquired before law in ef- 
fect—-personal use denied, State v, Martin 
92 W. 366, 


. $3164. “Intoxicating Liquor” Defined. §2. The phrase “intoxicating 
hiquor,’ wherever used in this act, shall be held and construed to include 
Whiskey, brandy, gin, rum, wine, ale, beer and any spirituous, vinous. fer- 
mente t or malt liquor, and every other liquor or liquid containing intoxi- 
cating properties, which is capable of being used as a beverage, whether 
medicated or not, and all liquids, whether proprietary, patented or not, 
Which contain anv aleohol, which are canable of beine used as a beverage. 
| nara substance sustained evidence —adm{ssions—delivery, State v. Sullivan 
$3165. “Person” Defined. §3. The word “person,” wherever used in this 
act. shall be held and construed to mean and include natural persons, firms, 
co-parinerships and corporations, and all associations of natural persons, 
whether acting by themsclyes or by a servant, agent or emplove. 
$3165. Manwu‘acture, Sale or Gift Prohibited—Exception as to Guests. $4. 
Tt studl be unlawful for anv person to manufacture, sell, barter, exchange, 
give away, furnish or otherwise dispose of any intoxicating Liquor, or to 
Keep any intoxicating Jiquor, with intent to sell, barter, exchange, give 
away, furnish or otherwise dispose of the same, except as in this act pro- 
vided: Provided. however, That it shall not be unlawful for a person to 
Give away intoxicating liquor, to be drunk on the premises, to a guest in 
his neivate dwelline or anartment., which is not a place of nublic resort. 
Allegation that defendant was druggist Prohibiting manufacture constitutional 
i$ not essential part of charge, State v. —-personal use—fermenting grapes is man- 
Partow 95 W. 480. ufacture, State v. Fabri 98 W. 207. 
83:67. Buildings, etc., Used in Liquor Traffic Abated as Nuisances— 
ond to Secure Compliance with Law—Recovery on Bond—Conviction as 
Evidence of Nuisance. $5. It shall be unlawful for any person owning, 
leasing, renting or occtipying any premises, building, vehicle or boat to 
knowingly permit intoxicating liquor to be manufactured, sold, bartered, 
exchanged, given away. furnished or otherwise disposed of in violation of 
the provisions of this act, or to be kept with intent to sell, barter, exchange, 
give away, furnish or otherwise dispose of the same in violation of the 
provisions of this act thereen or therein: and all) premises, buildings, 
vehicles and boats whereon and wherein intoxicating liquor is manufac- 
tured, sold, bartered. exchanged, given away, furnished or otherwise dis- 
posed of cr kept with intent to sell. barter, exchange, give away, furnish or 
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otherwise dispose of the same in violation of the provisions of this act are 
common ninsances, and may be abated as such, and upon conviction of the 
owner, lessee, tenant or occupant of anv premises, buildings, vehicle or 


hoat of a violation of the provisions of this section, the court shat! order 
that such nuisance be abated, and that such premises, building. vehicle or 
boat be closed until the owner, lessee, tenant or occupant thereof shall give 
bond, with a sufficient surety to be approved by the court making the 
order, in the penal sum of one thousand dollars, payable to the State of 
Wash'ngton, and conditioned that intoxicating liquor will not thereafter 
be manufactured, sold, bartered, exchanged, given away, furnished or other- 
wise disposed of thereon and therein, or kept thereon or therein, with 
intent to sell, barter, exchange, give away or otherwise dispose of the 
same contrary to law, and that he will pay all fines, costs and damages 
that mav be assessed against him for any violation of this act; and in case 
of the violation of any condition of such bond, the whole amount may be 
recovered as a penalty, for the use of the county wherein the premises are 
situated: and in all cases where anv person has been convicted before a 
justice of the peace of a violation of the provisions of this section, and no 
appeal has heen taken from such conviction, an information or complaint 
may be filed in the superior court of the county in which such conviction 
was had to abate the nuisance, and in anv such action, a certified copy of 
the records of such justice of the peace, showing such conviction, shall be 
comnetent evidence of the existence of curh recance, | 
Section amends saloon leases—modifies State v. Clancy 97 W. 410. 


tion of lease. Stratford Inc. v. Seattle B. & Saloon lease terminated by this act, 
M. Cn OA VW 195. Brunswick-Balke-Callender Co. v. Seattle 


Amount of fine, ete., prescribed by §31, B. & M. Co. 98 W. 12. 

§3168. Soliciting Orders or Advertising. §6. It shall be unalwful for any 
person to take or solicit orders for the purchase or sale of any intoxicating 
liquor, either in person or by sign, circular, letter, poster, hand bill, card, 
price-list, advertisement or otherwise, or to distribute, publish or display 
anv advertisement, sign or notice, naming, representing, describing, or 
referring to the quality or qualities of any imtoxicating liquor, or giving 
the name or address of any person manufacturing or dealing in intoxicating 
Fouar, or stating where anv such Jicuor may be obtained. | 
AN ACT relating to intoxicating liquors and the importation, receipt, pur- 

chase, transportation, manufacture, possession, use, sale and disposition 
thereof, prescribing the powers and duties of certain officers in relation 
therteo, establishing rules of evidence in certain cases, amending sec- 
tions 7, 8, 17, 23, 31, and 32, and repealing sections 15, 16, 18, 19, 20, 
21, 22; and 29 of initiative measure No. 3, enacted by the people Novem- 
ber 3, 1914, and further amending said act by adding thereto new sec- 
tions to be known as sections 17a, 17b, 17c, 17d, 17e, 17f, 17g and 17h, 
and providirfg penalties for violations thereof. Approved February 19, 
1917. Referred and approved by the people at election, November —, 

. 1918. Laws ‘17 p 46. 

§3169. Alcohol, Regulation of Sales—Use as Beverage Prohibited—Record 
of Sales—Permits—Transportation by Common Carriers—Violations of Act 
by Druggist—Duplicate Permits Kept on File. §7. Nothing in this act 
shall be construed to prohibit a registered druggist or pharmacist, actually 
engaged in the wholesale drug business in this state, from. selling alcohol 
to a retail druggist, a hospital or manufacturer, licensed to purchase the 
same under the provisions of this act. or from selling alcohol for exnort and 
shipping the same to places outside the state, or to prohibit a registered 
druggist er pharmacist, actually engaged in the retail drug business in this 
state, from selling alcohol to any person holding a permit to purchase the 
came, issued under the provisions of this act, or to prohibit an ordained 
clergyman, priest or rabbi actually engaged in ministering to a religious 
congregation in this state. from administering intoxicating liquor for sacra- 
mental purposes onlv: but it shall be unlawful for a registered druggist or 
pharmacist engaged in the wholesale drug business only, to sell alcohol to 
anv other person than a retail druggist. a hospital; or a manufacturer, 


- e e ort be ag 1 
licensed to purchase the same under the provisions of this act, and it shah 
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be unlawful for any person other than a registered drugpist or pharmacist 
to sell alcoho! for any purpose whatsoever, and it shall be unlawful for any 
druggist or pharmacist, or any other person, to dilute or adulterate alcohol, 
or compound it with anv other substance in such proportions that it shall 
be capabie of being used as a beverage, and sell, barter, exchange, give 
away, furnish, or otherwise dispose of the same, or to permit any alcohol 
to be diluted or adulterated, or compounded with any other substance, and 
drunk on the premises where sold. It shall be the dutv of every druggist 
or pharmacist, engrged in the retail drug business, selling any alcohol for 
any of the purposes above provided, or to any person holding a permit to 
purchase the same, to keen, in a we'l bound book provided by him for that 
purpose, a true and correct record of each sale made, and to enter in such 
record, at the time of everv sale of aleohol made bv him. or in or about 
his place of business, the date of sale. the name of the purchaser, his place 
of residence (stating the street name and house number, if such there be, 
and the citv or town, and connty of such residence), the quantity and nrice 
of the alcohol, the purnnse for which it was sold. the date and number of 
the permit upon which tt was sold, and the name of the county in which 
said permit was issied, and the initials of the person making the sale, and 
to require the purchaser to sien the record in the book. Such record of 
sales, shall be onen to insnection bv anv prosecuting attorney. citv attorney, 
justice of the peace. sheriff, constable. marshal. police officer, mayor or com- 
missioner of any city or town, or member of a city or town council. It 
shall be unlawful for any druggist or pharmacist, or any other person, to 
destroy, mutilate or in any way alter any such record or an entry therein, 
or to permit or procure the same to be destroved, mutilated or altered. or 
to refuse inspection thereof to any person entitled to such inspection, or to 
sell or ship to anv person holding a permit to purchase the same, any alco- 
hol in excess of the quantity specified in such permit, or to sell any alcohol 
without obtaining the signature of the purchaser, in case delivery is made 
to the purchaser, or entering the name of the carrier to whom the alcohol 
was delivered for transportation, in the record of the sale. or to deliver anv 
package containing aleohol so so'd, without securely affixing thereto in a 
conspicuous place on the outside thereof. an original permit for the nurchase 
of the same, issued to the purchaser, by a county auditor of this state, 
within thirty davs prior to the date of such sale, and in case of delivery to 
the purchaser, without defacing and cancelling such original permit. so that 
it cannot be used again, and receiving, from the purchaser the dunlicate 
permit, of like number, date and tenor as the original, dated on the date of 
the sale. and signed by the purchaser in the same handwriting as the signa- 
ture of the applicant upon the original permit, and witnessed by the person 
making the sale, but in case delivery is to be made by a common carrier. or 
person engaged in the business of transporting goods, wares and mercahn- 
dise, it shall be lawful for the druggist or pharmacist, selling alcohol wpon 
a permit to purchase the same. after securely affixing the original permit 
to the package containing the alcohol, in a conspicuous place on the outside 
thereof, to deliver such package to such common carrier for transnortation 
to the person named in the permit, without defacing or cancelling such 
permit, and in such case it shall be unlawful for such carrier to deliver 
such package to any other person than a forwarding common carrier, of 
the person named in the original permit attached to such package: or for 
any such common carrier or forwarding carrier to deliver such package to 
the person named in the permit. without defacing and cancelling such 
original permit so that it cannot be used again, and receiving. from the 
person named in the permit. the dunlicate nermit of like number, date and 
tenor as the original, dated on the day of delivery, and signed bv the per- 
son named in the permit in the same handwriting as the sionature of the 
applicant, upon the original permit. and witnessed by the person making 
the deliverv. It shall be unlawful for any drueyvist or pharmacist who has 
been or shall be convicted of anv violation of the provisions of this act, to 
within two years thereafter. sell alcohol for any purpose whatsoever, and 


upon a second conviction of any such violation such druggist or pharma- 
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cist shall, in addition to the penalty provided bv this act for such viola- 
tion, forfeit his right to sell drugs or practice pharmacy, as the case may 
be, and it shall be the duty of the justice of the peace or judge of the 
superior court, before whom such second conviction is had. to so adjudge 
and to transmit a certified copv of such judgment to the board of phar- 
macy, and such board shall forthwith, upon the receipt of such copy. cancel 
the license of such druggist or pharmacist. and no other license shall he 
issued to such druggist or pharmacist within two vears from the date of 
such cancellation. It shall be the duty of everv druggist and pharmacist. 
and of every common carrier. to keep on file all duplicate permits for the 
purchase of alcohol, received upon the delivery thereof to the persons 
namd in such permits, and such duplicate permits shall be open to insnec- 
tion by any prosecuting attornev. city attorney, justice of the peace, sher- 
iff, constable, marshal, police officer, mavor or commissioner of anv citv 
or town council, and it shall be unlawful for anv druggist or pharmacist. or 
common carrier, or anv other person, to destrov, mutilate. or in anv wav 
alter anv such duplicate permit, or to permit or procure the same to be 
destroyed, mutilated or altered or to refuse inspection thereof, to any per- 
6on entitled to such inspection. L. 717 46. 
This section does not control section instruction, State v. Billingsley 99 VW. 
against permits to violators of act, Ros- 445. 
enoff v. Cross, 95 W. 5625. Druggist allowed whiskey at home— 
Selling grain alcohol for drinking pur lost store but not right to liquor, State 
poses — knowledge — number of sales, v. Snell, 99 W. 195. 
State v. Holland 99 W. 645. Strictly construed as to druggists—oth- 


Pharmacy law construed in prosecution er possession—evidence, State v. Gray 98 
for keeping liquors unlawfully—evidence W. 279. 


§3170. Alcohol, Prescription by Physician. §8. Nothing in this act shall 
be construed to prohibit a licensed phvsician from administering alcohol, 
but it shall be unlawful for any licensed phvsician to administer diluted or 
adulterated alcohol, or alcohol compounded with any other substance, in 
“such proportions that it shall be capable of being used as a beverare. and, 
it shall be unlawful for any licensed physician to issue a prescription for 
alcohol to be diluted or adulterated, or compounded with any other sub- 
stance in such proportions that it shall be capable of being used as a 
beverage, and it shall be unlawful for any druggist or pharmacist to know- 
angly fill any prescription for any: diluted or adulterated aleohol or aleohol 
compounded with any other substance, in such proportions that it shall be 
capable of being used as a beverage. L. 717 46. 

; Good faith of physician prescribing— liquor as evidence, State v. Raub 103 W. 
. number of prescriptions and quantity of 214. 

83171. dmiciua: wxevenue Stamp Tax, Receipts, etc.; as Evidence. $. 
The issuance of an internal revenue special tax stamp or receipt by the 
United States to any person as a retail dealer in intoxicating liquor, shall 
be prima facie evidence of the sale of intoxicating liquor by such persen 
at the place of business of such person where such stamp or receipt is 
posted if, at the time. the stamp or receipt is in force and effect: Provided, 
That this section shall not apply to druggists. A copv of such stamp or 
of the records of the United States Internal Revenue office certihed to bv 
any United States Internal Revenue officer, drputy or assistant having 
charge of such records or stamps, which shows that the United States spe- 
cial liquor tax has been paid by anv person charged with selling, bartering, 
exchanging. giving awav, furnishing or otherwise disposing of intoxicating 
liquor in violation of this act, shall be competent and prima facie evidence 
that the person whose name appears on said records or stamp, as shown bv 
said certified copy has paid the special liquor tax for the time stated 
therein. 

$3172. Club Houses, Distribution to Members. §10. It shall be unlaw- 
ful for any person to directly or indirectly keep or maintain by himseli or 
by associating with others, or to in any manner aid, assist or abet in keep: 
ing or maintaining any club house or other place in which intoxicating 
j liquor is received or kept for the purpose of use, gift, barter or sale or for 
the purpose of distribution: or division among the members of any club or 


‘association. 
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§3173. Searches ard Scizure—Return of Warranit—Service of Copy of 
Warrant. $11. If, upon the sworn complaint of any person, it shall be made 
to appear to any judge of the superior court or justice of the peace that 
there is probable cause to believe that intoxicating liquor is heing manu- 
factured, sold, bartered, exchanged, given away, furnished or otherwise dis- 
posed of or kept in violation of the provisions of this act, such justice of 
the peace or judge shall, with or without the approval of the prosecuting 
attorney, issue a warrant directed to any peace officer in the county, come 
manding him to search the premises designated and described in such com- 
plaint and warrant, and to seize all intoxicating liquor there found, to- 
gether with the vessels in which it is contained, and all implements, furni- 
ture and fixtures used or kept for the illegal manufacture, sale, barter, ex- 


change, giving away, furnishing or otherwise disposing of such liquor, and 
to safelv keep the same, and to make a return of said warrant within three 
davs, showing all acts and things done thereunder, with a particular state- 
ment of all articles seized and the name of the person or persons in whose 
possession the same were found, if any, and if no person be found in the 
possession of said articles, the return shall so state. A copy of said war- 
rant shall be served upon the person or persons found in possession of any 
such intoxicating liquor, furniture or fixtures so seized, and if no person be 
found in the possession thereof, a copy of said warrant shall be posted on 
the door of the building or room wherein the same are found, or, if there 
be no door, then in anv consnicuons place upon the nremises. 

Druggists lable to search warrant— tices have jurisdiction, State ex Hodge 
probable cause need not be alleged—jus- v. Gordon 95 W. 289. 

§3174. Hearings—Burden of Proof on Claimant—Judgment of Forfeiture 
and Destruction—Sale of Articles Other Than Liquor—Proceeds to Com-. 
mon School Fund. §12. Upon the return of the warrant as provided in the’ 
next preceding section, the judge or justice of the peace shall fix a time 
not less than ten days, and not more than thirty days thereafter, for the 
hearing of said return when he shall proceed to hear and determine whether 
or not the articles so seized, or any part thereof, were used or in any man- 
ner kept or possessed by any person with the intention of violating any of 
the provisions of this act. At such hearing, any person claiming any in- 
terest in any of the articles seized may appear and be heard enon filing a 
written claim setting forth particularly the character and extent of his 
interest, but upon such hearing the sworn complaint or affidavit upon which 
the search warrant was issued and the possession of such intoxicating 
liquor shall constitute prima facie evidence of the contraband character of 
the liquor and articles seized, and the burden shall rest upon the claimant 
to show, by competent evidence, his property right or interest in the ar- 
ticles claimed and that the same were not used in the violation of any of 
the provisions of this act, and were not tn any manner kept or possessed 
with the intention of violating any of the provisions of this act. If, upon 
such hearing, the evidence warrants, or if no person shall appear as claim- 
ant, the judge or justice of the peace shall thereupon enter a judgment of 
forfeiture, and order such articles destroyed forthwith: Provided, however, 
That if in the opinion of the justice of the peace or judge, any of such 
forfeited articles other than intoxicating liquor are of value and adapted to 
anv lawful use, such judge or justice of the peace shall as a part of the 
order and judgment direct that said articles other than tmtoxicating liquor 
shall be sold as upon execution by the officer having them in custody and 
the proceeds of such sale after payment of all costs in this proceeding shall 


be paid into the common school fund of the school district in which the 
same were seized. Action under this section and the forfeiture, destruction 
or sale of any articles thereunder shall not be a bar to any prosecution 
under any other provision or provisions of this act. 


Burden is on state to show “through state” shipments contraband, State vy. 
Great Nor. R. Co. 98 W. 197. 


$3175. Exoneration of Witnesses Criminating Selves. §13. In any action 
or proceeding under this act or under any other law relating to the unlaw- 
ful disposition or possession of intoxicating liquor, no person shall be ex- 


cused from testifying in any court or before any grand jury, on the ground 
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that his testimony may incriminate him, but no person shall be prosecuted 
or punished on account of any transaction or matter or thing concerning 
which he shall be compelled to testifv, nor shall such testimony be used 
against him in any prosecution for any crime or misdemeanor, under tie 
laws of this state. 

§3176. Associate Counsel for Prosecuting. Attorney. §14. Any citizen or 
organization within this state may employ an attorney to assist the prose- 
cuting attorney in any action or proceeding under this act, and such attor- 
nev shall be recognized by the prosecuting attorney and the court as asso 
ciate counsel in the case, and no prosecution shall be dismissed over the 
objection of such associate counsel until the reasons of such prosecuting 
attorney for such dismissal, together with the oi-jections of such assuciate 
ceunsel, shall have been filed in writing, argued by counsel and fuliv con- 
sidered bv the court. 

§3179. Licenses for Imnorting Alcohol—License Applications for Import 
or Purchase of Alcoho!—Permit Application. 817. Every registered drug- 
geist or pharmacist actually engaged in the wholesale drug business in thta 
state and desiring to import aleohol for sale under the mravisions of this 

et. and everv reeistcred druggist or pharmacist actually engaged in the 
retail drug business in this state and desiring to import or purchase atenhol 
for sale for use in camnponnding and manufacturing drugs and medicines, 
under the provisiens of this act, and everv person actually engaged tn 
maintaining and conducting a hospital, containing not less than twenty 
beds for patients, and desiring to import or purchase alcohol for use in such 
hospital for medicinal, surgical, massage, antiseptic or other hospital pur- 
poses onlv, under the provisions of this act, and everv person actua'lv 
engayed in the business of manufacturing products containing alcohol, other 
than intoxicating liquors, or products requiring the use of alcohol in their 
process of manufacture, and desiring to import or purchase alcohol for use 
In manufacturing such products, under the provisions of this act, shall file 
with the county auditor. of the county in which his place of business is 
situated, an application for a license so to do, and every person desiring to 
purchase alcohol front a retail druggist for mechanical. chemical, scientific. 
medicinal, or hvgienic purposes, under the provisions of this act, shall make 
and file with the county auditor of the county in which he resides, an appli- 
cation in writing for a permit so to do. Every such application for a license 
to import or purchase alcohol shall be in writing in duplicate and be signed 
and verificd under oath bv the applicant, that the statements therein con- 
tained are true, and shall state: the mame and place of residence of the 
applicant; the name under which he is engaged in business: the exact 
location of his place of business (giving the street name and number, if 
any there he, and the city or town and county); the nature of the business 
in which the applicant is engaged, whether wholesale, retail. maintaining 
a liospital or manufacturine, and, in case of a hospital, the number of beds 
for patients therein, and in case of manufacturing, the products manu- 
factured: that it is necessarv from time to time to import or purchase 
alcohol: the quantities and frequency of such importations or purchases; 
that such alcohol is not to be used, sold or disnosed of in violation of law, 
but is to be obtained for sale or use in compliance with the provisions of 
this act; that the applicant, or the officers, or agents or servants tn charge 
of the business of a corporation applicant, or the members of a conartner- 
ship applicant, have not, within two vears prior to the date of the applica- 
tion, heen convicted of anv violation of the provisions of this act: and. tn 
case the application is made on behalf of a corporation or a copartnershinp. 
chail state the names and places of residence of the managing officers “f 
the corporation, or of the members of a copartnership, as the case may he, 
and the oMcial nosition or other connection therewith of the person signing 
and verifvine the application. Annlications for licenses to import or pur- 
chase aleohol for whelcesale, retail or manufacturing purnoses or any of 
them mov be cambine lt, and licenses eranted for one or more of such pur. 
poses: Provided, That a license to import or purchase alcohol for. sole. 
shall not he granted to an anplicant engaged in manufacturing only. Every 


such application for a permit to purchase alcohol from a retail druggist for 
973 _ 


§3179a “INTOXICATING LIQUORS | §3179a - 


mechanical. chemical, scientific. medicinal or hygienic purposes, shall be~ 
siened and verified under oath by the applicant, that the statements c¢on- 
taine:| therein are true. and shall state the name and place of residence af 
the anpheant, (giving the street name and house number, if anv there be: 
and the city or town and county) the quantity of alcohol which he desires 
to purchase, the purpose for which he desires to purchase and use the 
a and the facts showing his reasonably necessary use therefor. L. 
7 46. 
Possession otherwise by druggist un- v. Great Nor. R. Co. 101 W. 464. 


lawful, State v. Gray 98 W., 279. Denial of permits to sh'p to violators of 
Liquors not reaching destination dur- local option law valid, Rosenoff v. Cross 
ing life of permit are contraband, State 95 W. 525. a 


§3179a. Import for Sacramental Purposes — Form of Apnlication for 
Licenses. §17a. Everv reeularly ordained clergyman, priest or rabbi. actually 
engaged in ministering to a religious congregation and desiring to import 
intoxicating liquor for sacramental purposes only, shall file with the county 
auditor of the county in which his congregation has its place of worshin, 
an application for a license so to do. F:very such application shall be in 
writing, in duplicate, and be signed and verified under oath, or upon affirm- 
ation, by the applicant, that the statements therein contained are true, and 
shall state: the name and place of residence of the applicant; the office 
which he holds: the nlace and date of his ordination: the name of the con- 
gregotice, to which he ministers and the exact location of its place of 
worship (giving the strect name and number, if anv there be, and the city 
or town and county); that it is necessary from time to time to import 
intoxicating liquor for sacramental purposes: the kind of liquor; the quan- 
tities and freaueney of such importations: that such intoxicating liquor is 
not to he sald or disnoased of in violation of law, but is to be imported and 
used for sacramental purnoses only: and that the applicant has not, within 
two years prior to the date of the application, been convicted of any viola- 
tions of the provisions of this act. me | 

§317Sb. Hearing of Anplication—Issuance of License—Anpeals to Supe- 
rior Court—Permits to Purchase From Retail Druggist. §17h:2 Unon the 
filing of an application for a license to import or purchase alcohol, or to 
mnort intoxicating Hauor for sacramental puposes, as provided in the pre- 
ceding sections, and the pavment of a fee of three dollars, it shall be the 
duty of the county auditor to give the application a serial number and set 
it for hearing at a time not less than ten or [nor] more than twenty days 
fiom the date of filing, to notifv the applicant of the time and place of the 
hearing, and to transmit the duplicate application, with the serial number and. 
time and place of hearine endorsed thereon, ta the prosecuting attornev of the 
county, and it sball be the dutv of the prosecuting attorney to investigate 
the facts stafed in the application, and “attend the hearing and inform the: 
auditor of the result of such investigation. At the hearing the applicant 
shall appear and offer such proof in support of the application as the auditor 
may reasonably require, and the prosecuting attorney may offer such proof 
in opposition to granting the application as the auditor may deem material, 
Which proof mav be affidavit or other documentary evidencé, and the auditor 
shall have power to administer oaths and examine witnesses under oath. 
Tf at the hearing it shall anpear to the auditor that the applicant, or any 
officer. agent or servant in charge of the business of a corporation apnli- 
cant, or member of a copartnership applicant, has been convicted of a vio- 
lation of any of the provisions of this act within two years prior to the 
date cf the application, or that the person signing the application has wil- 
fully made anv false statement therein, the application shall be denied. If 
it shall appear to the auditor that the statements contained in the applica- 
tion are true. and that the license is sought in good faith and for a lawful 
purpose, he shall issue a license in the name of the applicant and bearing 
the seria! number of the anplication, granting to the licensee the richt, for 
the period of one year from the date of the license, to have issued to him 
from time to time, and at such intervals only as are specified in the license, 
rermits for the imnortation or purchase, and transportation of alcohol for 


the purpose or purposes to be specified in the license, or for the importa- 
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tation and transportation of intoxicating liquor, for sacramental purposes 
only, of such kind as may be specified in the license. as the case may be, 
in such quantities, to be spec'fied in the license, as the auditor may deter- 
mine are reasonably required by the licensee for the purposes specified. 
Everv such license shall he signed by the auditor or his authorizd deputy, 
he sealed with his official seal. and bear the date of its issue, and be issued 
in duplicate and one of such duplicates shall be filed in the auditor’s office 
with the application therefor, and such license shall remain in force for the 
period of one vear from the date of issue, unless sooner revoked by order 
of court or by the county auditor, upon notice to the licensee and a finding 
made that the licensee has ceased to do business at the place snecificd in 
the application, or in case of a clergyman. priest or rabbi, has ceased to 
minister to the congregation snecified, or that the licensee, or some officer, 
agent or servant in charge of the business of a corporation licensee, or 
some member of a copartnership licensee, has been convicted of a violation 
of this act. Any applicant feeling himse'f aggrieved by the refusal of a 
county auditor to grant a license. or by the restrictions, as to quantities or 
intervals of importation or purchase, contained in anv license granted, or 
any licensee feeling himself aggrieved by any revocation of his license by 
the county auditor, or any prosecuting attorney believing that any license 
has heen wrongfullv issued, or that such license does not contain the 
proper restrictions as to the quantities or intervals of importations or pur- 
chase, or that the auditor has wronefullv refused to revoke a license, may, 
at anv time within ten davs from the date of the decision of the auditor, 
appeal therefrom to the superior court of the county, by filing with the 
auditor, and serving upon the applicant or licensee, or prosecuting attor- 
nev, as the case may be. a notice in writing setting forth the deciston 
appealed from, and all such appea's shall be heard de novo and summarily 
determined as the court mav in the exercise of a sound discretion decide. 
Upon the filing of an application for a permit to purchase alcohol from a 
retail driegist, and the payment of a fee of ten cents, the county auditor, if 
he shall be satisfied of the truth of the statements made in the application, 
and that the applicant is of good moral character. shall issue to the appli- 
cant an original and duplicate permit of like number and date as the appfi- 
cation, which nermit shall be for such anantitv of alcohol as the auditor, in 
the exercise of a sound discretion, shall determine is reasonably necessarv 
for the needs of the applicant, for the purposes stated in the application. If 
the county auditor shall have reason to believe that the applicant has made 
anv false statement in the annlication, or that the anplication is not made 
in good faith, and for a legitimate purpose, he mav require the applicant 
to be identified and vouched for hy some reputable citizen of the county. 
§3179c. Permits for Importation of Alcohol and Sacramental Liquors — 
Form of Permits. §17c. So long as anv license. issued under the provisions 
of the preceding section, shall remain in force, the county auditor shall. 
from time to time and at such intervals enlv as are specified in the license, 
and upon the filing of a request therefor in writing signed and verified 
under oath by the licensee and stating the number of the license and the 
amount of alcohol, or other intoxicating liquor, as the case mav be, rematn- 
ing on hand of previous importations or purchases, and the payment of a 
fee of ten cents for each nermit, issue to the licensee permits for the 
imnortation or purchase and transnortation of alechol, or the importation 
and transportation of intoxicating Hauer for sacramental purposes only, as 
the case mav be, in accordance with the terms of the license, and shall 
endorse the numbers of the permits issued on the reauest, with the date of 
isstie. and file the same with the ofieinal application and the duplicate 
license. DBilank forms of nermits shall be printed on paper of such quality. 
color, size and shape. and with such stvle of tyne, as mav be determined 
from time to time, and at least once in each calendar vear, by the state 
bureau of inspection and sunervision of publie offices, is best calenlated to 
prevent counterfeiting and forgery, and shall be uniform throuchomt the 
ctnte except as to the name of the county where issued, and shalt be 


Vrintel hw the state printer, in triplicate on shects of paper with perfora- 
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ticons, and desirnated “Office Copy,” “Original” and ‘Duplicate.’ respect- 
ively, and bound in book form, in such quantities as mav be ordered upon 
the requisition of the respective county auditors, at the expense of the 
respective counties, and at the rates provided by law for state printing of 
like kind, character and quantity, and shall be in substantially the following 


form: 


“Office Copy” ~ “Original” “Duplicate” 
“State of Washington ious License N Oinccetea notion é 
: 7 Sgs, 
County Ofcic.c5 ieee eatie es: J Perinit: NG seiiiccigeseee icin: ui 
ata 1S: Wereby> Oranted ices itesie Oecay ie doing business at No. 
ee ee? ne woe Street, city for town) of... COUNTY of 
pete tens ak ciated State af Washington. to imnort or purchase and have trans- 
WOLEC ules on cass gallons of alcohol (or “Authority is hereby granted Rev. 
deotestbtarsteale 2s » Festinger at NO. oo eccesay cecseeeeeeneeseeeee. Street. city for town) 
1) nee ere p COMMU OF cts is. Sita ‘State of Washington, to imnort and 
have transported......000.0000.0.. quarts (or PAllONS):- Olea eet sack nr eee ee (kind of 
VQUIOE Vegeta decreed: "Y. This permit shall he used for only one shinment. shall 


be affixed in a Ran ee place to the package containing the shipment, 
shall be cancelled upon delivery of the shipment to the person above named, 
. and shall he void thirty days from date, 


Dated the............ GAY, cece Asc Geapataiias: 5 al Ol metteas 
[seal] eon Tere en enn a ye en ee ; 
| County Auditor 
Da oasch gat cSene sl ainazseste aig eeieavtescuatvarpeseeueateecesseamss ; 
Deputy. 
At the bottom of the “Office Cope? there shall be printed “Reccived the 
original and duplicate of this permit this............ day Of, wink cick: Fe: 9 Mee 
Licensee. 


At the bottom of the ‘ ‘original permit” there shall be printed in red ink, 

"the following: 
— “WARNING: IT IS UNLAWFUL for any person or common carrier 
to transport on, or attached to, this permit any liquor of any other kind 
than, or in anv quantity in excess of, that specified in this permit, or to 
‘deliver the package to which this permit is attached to any other person 
than the consignee named herein, or to the consignee without defacing and 
cancelling this original permit and receiving the duplicate hereof signed by 
the consignee.” 

At the bottom of the “duplicate permit” there shall be printed in red ink 
the following: 

“WARNING: This is a duplicate permit to be signed and surrendered 
by the consignee herein named upon the receipt of the package to which 
the original hereof is attached. IT IS UNLAWFUL for any person or 
common carrier to transport on, or attach to, this duplicate permit anv 
alcohol or other intoxicating liquor; and below shall be printed: “Received 


the above described shipment this............ Cay Olecteldenteadenetees : 


Consignee.” 


“Purchase Permits, Form. All permits, both original and duplicate, shall 
be signed by the county uaditor issuing the same, or by his authorized 
deputv, and bear the serial number of the license non which thev are 
issued, the serial number of the individual permit, the date of issue, and 
the official seal of the auditor. Permits for the purchase of alcohol for 
mechanical, chemical. scientific, medicinal or hvgiente purposes, from a 
retail druggist, shall be in substantially the form of permits for the importa- 
tion. or purchase, of alcohol, as hereinabove set forth, excent that they shall 
not bear the license number. or contain the word “import.’ 

§3179d. Alcohol Sales by Wholesale Druggists— Transportation and 
Delivery by Common Carriers—Druggists and Carriers to Keep Duplicate 
Permits on File. 817d. It shall he. ‘unlawful for anv wholesale druggist 


licensed to import alcohol under the provisions of this act, to sell alcohol 
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to anv person other than a retail druggist, hosnital or manufacturer licensed 
to purchase the same under the provisions of this act, or to sell or ship any 
alcohol to any such licensed retail druggist, hospital or manufacturer, with- 
out affixing in a conspicuous place on each package containing the alcohol so 
sold, an original permit issued by a county auditor as in this act provided, 
authorizing the purchase, or to sell or ship any quantity of alcohol in excess 
of that specified in the permit affixed to the package so sold or shipped, or to 
deliver to the purchaser any package of alcohol sold without defacing and 
cancelling the original permit affixed thereto so that the same cannot be used 
again, and receiving the duplicate permit, of like number, date and tenor as 
the original, signed by the purchaser: Provided, That nothing herein con- 
tained shall be be construed to prohibit a wholesale druggist from selling 
alcohol for export and shipping the same to a place outside the state, and it 
sha!l be unlawful for anv common carrier or person engaged in the business 
of transporting goods, wares and merchandise to knowingly transport for 
delivery in this state anv intoxicating liquor other than alechol or anv alco- 
hol, without having an original permit, issued by a county auditor, as in this 
act provided, authorizing the transportation thereof, affixed in a consnicuous 
place on the package containing such intoxicating liquor or alcohol, or to 
knowingly transport intoxicating liauor of any other kind than, or any quan- 
titv of intoxicating liquor or alcohol in excess of, that specified in the permit 
affixed to the package so transported, or to deliver such package of intoxicat- 
Ing liquor or alcohol, to any other person than a forwatding common carrier 
or the consignee named in the permit affixed to such package, or to deliver 
such package to the consignee, without defacing and cancelling the original 
permit affixed thereto so that the same cannot be used again and receiving 
the duplicate permit, of like number, date and tenor, as the original, signed 
by the consignee, and it shall be unlawful for any person, other than a for- 
warding common carrier, to knowingly receive from any common carrier or 
person engaged in the business of transporting goods, wares and merchan- 
dise, any intoxicating liquor other than alcohol or any alcohol, without the 
package containing the same has affixed thereto, in a conspicuous place, the 
original permit for the transportation thereof properly defaced and cancelled, 
or without delivering the duplicate permit signed by the consignee named 
therein. or for any other person than the consignee named therein to sign 
and deliver such duplicate permit. It shall be the duty of every wholesale 
druggist and of every common carrier to keep on file all duplicate permits for 
the importation or purchase, and transportation, of alcohol or intoxicating 
liquor, received upon the deliverv thereof to the consipnee, and such duplicate 
permits shall be open to inspection by anv prosecuting attorney, citv attor- 
nev, yustice of the peace, sheriff. constable. marshal, nolice officer, mayor or 
commissioner of any city or town. or member of a citv or town council. It 
shall he nnlawful fer anv whotesale drugeist or pharmacist, or common car- 
rier, or any other person, to destrov, mutilate or in anv wav alter anv such 
duolicate permit, or to permit or procure the same to be destroved, mutilated 
or altered, or to refuse inspection thereof to any person entitled to such in- 
spection, 

§3179e. Issuance of Permits, When Unlawful. $17e. It shall be unlawful 
for any county auditor, deputy county auditor or other person, to issue a per- 
mit for the importation or purchase, and transnortation of alcohol, or imtoxt- 
cating liquor for sacramental purposes, except unon and in accordance with 
the terms of a license duly issued authorizing the issnance af such permit 
except permits for the purchase of alcohol for mechanical, chemieal, scien- 
tite, medicinal or hygienic purposes, from a retail druggist, as herein above 
provided, 

83170f, Falee Statements in Annlication to County Auditor. SI7f. Tt sholl 
heowmlas ful for any person to wiltully make anv false statement in any annli- 

ention fled with any county auditor fer the purnose af obtaivinge a nermit to 
pert or purchase, and transnort aleahel, or intoxicating liquor for saera- 
mental ourposes, or to sien anv other than his true name upon any such 
apnlics tien, er upon anv dunticeate permit for the importation or purchase, 
and transportation of aleohol, or intoxicating liquor for sacramental pur- 
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poses, for the purpose of obtaining any shipment thereof from a common car- 
rier, or any purchase of alcohol from a wholesale or retail druggist, and every 
person convicted of a violation of any of the provisions of this section shall 
be guilty of a felony. 

83179¢. False Statements to Physicians. §17g. It shall be unlawful for 
any person to make any false statement to a physician for the purpose of 
obtaining alcohol. 

§3179h. Possession of Intoxicating Liquor Unlawful—Unlawful Sales— 
“Jointist” and “Bootlegger” Defined—Penalty. §17h. It shall be unlawful 
for any person other than a regularly ordained clergytnan, priest or rabbi 
actually engaged in ministering to a religious congregation, to receive from 
any common carrier or person engaged in the business of transporting goods, 
wares and merchandise, any intoxicating liquor other than alcohol and it shall 
be unlawful for any person other than a regularly ordained clergyman, priest 
or rabbi actually engaged in ministering to a religious coneregation, to have 
in his possession any intoxicating liquor other than alcohol. 

Anv person who opens up, conducts or maintains, either as principal or 
agent, any place for the unlawful sale of intoxicating liquor, be and herebv is 
defined to be a “jointist.”. Any person who carries about with him intoxicat- 
ing liquor for the purpose of the unlawful sale of the same be and hereby is 
defined to be a “bootlegger.” Any person convicted of being either a “joint- 
ist” or “bootlegger” as herein defined shall be deemed guilty of a felony and 
shall be punished by imprisonment for not less than one nor more than five 
years. A violation of anv of the provisions of this section shall constitnte 
a separate, substantive offense irrespective of any other provisions of this 
act. Webb-Kenyon act applied, State v. 

Does not apply to excess quantity held Great Nor. R. Co. 97 W. 137; State v. 

for private use prior to law, State v. Eden Warburton id. 242; State v. Owen, id. 

92 W. 1. 466. . 

§3185. Prosecutions—Prima Facie Evidence. §23. In any prosecution for 
the violation of anv provision of this act, it shall be competent to prove that 


“any person, other than a regularly ordained clergyman, priest or rabbi actus 


we 


@ 


ally engaged in ministering to a relivious congregation, had in his posses- 
sion any intoxicating liquor other than alcohol, and such possession and 
proof thereof shall be prima facie evidence that said liquor was so held and 


kept for the purnoses of unlawful sale or disposition, 
Liquors on premises in excess and at Druggist has no rights other than those 


later time as evidence, State v. McCas- given by §7, State v. Gray 98 W. 279. 
key 97 W. 401. Possession rebutted by accused, State 


v. Blackwell 103 W. 337 

§3185a. Requisites of Indictment, Etc.—Defenses. §23a. In any prosecu- 
tion for the vio'ation of the provisions of this act. it shall not be necessarv 
for the indictment or information, or complaint. to set forth any negative 
allegation, nor for the plaintiff to prove that the defendant does not come 
within anv of the exceptions herein cantained: but sucht exceptions shall he 
considered as a matter of defense, and the burden chall he upon defendant to 
show that he comes within such exceptions. To 719 ch 25. 

§3186. Unbroken Packages in Interstate Commerce. §24. The provisions of 
this act relating to the shinment or having in possession of intoxicating hauor 
shall not apply to shipments transported by any common carrier of ubroken 
packages of intoxicating liquor in continuous transit through this state from a 
point outcide.ofthe stete to another point ontside of the state. 

Rurden on etate to show liquors con- tions, State v. Great Nor. R. Co. 98 W. 

traband—routing to point with no connec- 197 


§3187. Vinegar. Cider, Fruit Juice and Denatured Alcohol. §25. The provi=- 
ions of this act shall not be construed to prohibit the manufacture of vire- 
gar, sweet cider or unfermented fruit jutee for domestic consumption or for 
sale, nor to prohibt the manufacture and sale of denatured alcohol. 

§3188. Partal Invalidity of Act. £25. Tf any provision. or section of th’s 
act shall be held void ar unconstitutional, all other provisions and all other 
sections of the act, which are not expressly held to he void or unconstitu- 
tional. shall continue in full force and effect. 


§3189. Citizens May Prosecute. §27. very justice of the peace or superior 


judge shall recognize and act upon any sworn complaint of a violation of 
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this act filed by anv citizen of the state in the same manner and ta the same 
extent as though the same were filed bv a prosecuting officer. 


§3190. Time Allowed for Removal of Liquor From State. §28. Within ten 
days after the date when this act has become operative, every person except 
registered druggists and pharmacists shall remove or cause to be removed 
all intoxicating liquor in his possession from the state, and failure so to do 
shall be prima facie evidence that such liquor is kept therein for the purpose 
of being sold, bartered. exchanged, given away, furnished or otherwise «lis- 
posed of in violation of the provisions of this act: Provided, however, That 
this section shail not apply to alcohol kept for chemical or manufacturing 
purposes, or to one-half gallon of intoxicating liquor, other than beer, or 
twelve quarts or twenty-four pints of beer held by an indiecdya}: Ned pro- 
vided, further, That for said ten-day period of time, it shall not be necessary — 
to obtain anv permit or permits for the shipment of anv such intexiatiny , 
liquor, lawfully held within the state at the date this act goes ino effect, to 
points outside of the state. 

§3192. Duty of Attorney General. §30. It is herebv made the dutv of the 
atiorney general to enforce the provisions of this act, and prosecute viola- 
tions thereof in any county where the prosecuting attorney of such county 
fails, neglects or refuses to enforce the provisions hereof and said attorney 
general may assist the prosecuting attorney of any county in any prosecu- 
tion for the violation of this act. . 

§3193. Penalty—Jurisdiction of Justice of Peace. §31. Every person con- 
victed of a violation of anv provision of this act. for which the punishment is 
not specifically prescribed, shall be punished by a fine of not less than ninetv- 
nine nor more than two hundred fiftv dollars. or by imprisonment in the 
countv jail for not less than thirty nor more than ninetv days, or bv both 
such fine and imnrisonment, and everv justice of the peace hefore whom such 
conviction is had shall have jurisdiction to impose any punishment in this 
section prescribed. L 717 ch 46. 

§3194. Penalty for Subsequent Convictions—Evidence of Prior Convic- 
ticns, §3?. Fverv person convicted the second time of a violation of any nro- 
vision of this act, for which the punishment is not specifically prescribed, 
shall be punished bv a fine of not less than two hundred nor more than five 
hundred dollars and by imnrisonment in the county jail for not less than 
thirty davs por more than six manths and every nerson convicted the third 
time of a vielatinn of anv provision of this act shall. for such third and each 
subsequent conviction, he punished by imprisonment in the penitentiary for 
not less than ene nar more than five vears. Every prosecuting attorney, and 
everv iustice af the neace, havine knowledge of anv previous conviction of 
convictions of anv person accused of violating this act, shall in prenaring a 
complaint. informatinn or indietment, for subsequent offenses, allere such 
previnns canviction er convictions therein, and a certified transerint from the 
docket of anv justice of the neace, or a copy of the record of any court of 
record, certified by the clerk thereof under the seal of the court. shal! he 
suFeient evidence and proof of such prev ious conviction or convictions. L 
"17 46. 

$3195. In Effect. §33. This act shall take effect and be in full force and 
effect from and after the first dav of January, 1916. | 

Emergency clause. sustained —doubt re- 85 W, 281, ‘ 

solved in favor of emergency—-police pow- This section Jeaves former law in force, 
er favored—diversion of funds proper State v. Paul &87 W. 83. 
emerrency, State ex rel Case v. Howell 

§3195a. Time Allowed for Removal of Liquors, Act 1917. $16. Nothing ir 
this act shall he censtrued to prehibit a reeistered druogist ar pharmacist, at 
anv time within ten davs after this act shall take oFect, from removing fram 
or shipping out of the state any intoxicating liquors in his nossession at the 
time this act takes effect. and no permit for such removal or shipment shall 


he reciutred, T. ‘17 ch 46. 
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_AN ACT prohibiting the sale of intoxicating liquors on or near the grounds 
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Sr. 


19, 1895. Laws ’95 


It shall be unlawful to 


sel] any intoxicating liquors, with or without a license, on the grounds of the 
university of Washington or within two miles thereof, excepting south half 
of section 22, township 25 range 4 east and any license granted for the sale 
of such intoxicating liquors within said area shall be void. Said grounds of 
the university of Washington are otherwise known and described as follows: 
Fractional section 16, township 25 north, range 4 east of Willamette meridian. 


§3196-1. 


Penalty. 


$2. Any person or persons 


violating the provi- 


sions of this act shall be deemed guilty of a misdemeanor, and upon conviec- 
tion thereof in any court of competent jurisdiction, shall be punished by a fine 
of not less than one hundred nor more than one thousand dollars, or by im- 
prisonment in the county jail for a term not less than six muanths hor more 


than one year, or by both such fine and imprisonment. 


AN ACT to provide for the recovery of damages for injuries caused by the 


use of intoxicating liquors, and providing how licenses shall be granted 
Approved December 7, 1881, C81 §$2059-61. 


§3196-2. 


Damage by Sale. 


$1. 


bv selling or giving intoxicating 1 


Every husband, wife, child, parent, guard- 
_lan, employe, or other person who shall be injured in person or property, 
‘or means of support, by any intoxicated person, or in consequence of the 
intoxication, habitual or otherwise, of any person, shall have a right of uc- 
tion, in his or her own name, severally or jointly, against any person ovr 
persons who shall, ) 


iquors, have caused 


the intoxication of such person, for all damages sustained, and the same may 


be recovered in a civil action in any court of competent jurisdiction. 


the trial of such action, the plaintiff or plaintiffs must prove that such 


On 


intoxicating liquors were sold under circumstances sufficient to lead a man 
of ordinary intelligence to believe that such sale would probably result in 


‘{ntoxication. 


A married woman may bring such action in her own name, 


and all damages recovered by her shall inure to her separate use, and all 
damages recovered by a minor under this chapter shall be paid either to such 
minor or to such person in trust for him, and on such terms as the court 


may direct. 
action to ora 


4 


; v. Dufresne, 67 W. 
- §3196-4. Tenant Liable to Landlord. 


In case of the death of either party, the action and right of 
gainst his executor or administrator shall survive. 


L. '05 120. 


Under allegation by wife of “abusive” 
conduct physical assaults may be shown— 
worry and mental distress are damazges— 
wife’s support of family mav be shown, 
Nordlund v. Pearson 91 W. 358. / 

Child recovered where father was killed 
jn making unprovoked assault, “Woodring 
v. Jacobino 54 W. 504. 

Person may recover for his own injury— 
accidental discharge of revolver, Judson v. 
Parrv 38 W. 37. 

Widow and children can not sue jointly 


§3196-3. 


Les-cr’s Conscnt to Be Filed. 


—in action for injury to means of support 
it is error to instruct jury on recovery for 
injury to person, property or means of 
support, Delfel v. Hanson 2 W, 194. 

Injunction will not lie to restrain sale 
of liquor to employee, Northern Pac. R., 
R. Co. v. Whalen 3 W. T. 452. 

Act creates new liability and is to be 
€trictly construed and does not warrant 
injunction against use of building for fu. 
ture sales, Northern Pae, R. R. Co. v. 
Whalen 149 U. S. 157. 


§ 2060.— No license for the 


sale of intoxicating liquors, shall hereafter be granted Silicon the consent in 
writing of the owner or lessor of the building or premises in which the busi- 


ness 1s to be conducted: 


be kent on file by the officer issuing such license. 
Tniunetion denied landlord against s loon since he could prevent license, Burns 


158. 
§2061.—3. 


and the paper containing such written consent shall 


Any owner or lessor of 


fea estate, who shall pay any money on account of his liability incurred un- 
der this act, for any act of his tenant, may in a civil aclion recover of such? 


tenant the money so paid. ‘ 
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§3196-5 . INTOXICATING LIQUORS | 
If tenant jis not a party to the action t- ment can not recover on such 
fix his Nability landlord paying a jud> Burkman vy. Jamieson 25 W. 606. 
AN ACT to prohibit any manufacturer of or wholesale dealer in intoxiczt- 
ing liquor from owning, operating or having any financial interest in 
any saloon or other retail liquor store or in any retail liquor license in 
the State of Washington or to become Surety on any liquor dealer’s 


bond and providing penalties for violation thereof. Approved March 
11, 1909. Laws ’09 p 182. , 


§3196-5. Wholesalers Not to Assist, Etc., Retail. §1. That from and after 
the 3lst day of December, 1909, it shall be unlawful for any person, persons, 
firm or corporation engaged in the manufacture, rectifying or bottling of 
spirituous, fermented, malt of other intoxicating liquors or engaged in buy- 
ing, sclling or disposing of the same in quantities of five gallons or more 
to own all or any part of or to have any interest in the liquor, stock, fixtures 
or equipment of any kind whatsoever of any retail liquor store or to pay, 
advance or lean or become surety for the payment for any other person 
of the license fee required by any state law or city charter or ordinance, 
or to hire, engage or employ, directly or indirectly, any person, persons, 
firm or corporation to manage, conduct, control or operate a place where 
intoxicating liquors are sold at retail, to-wit in less than five gallows at a 
time or to sign or become surety on any bond reguired by law of a retail 
liquor dealer. 

A bank may not loan money to a retail Does not invalidate real estate mor‘: 

‘ Wquor dealer to pay his license. on the gare from dealer to brewer, Reshfurd y¥. 

: security of a wholesale dealer, Lewer v. Ridgefield State Bank 94 W, 207 
Cornelius 72 W. 124. 


§3196.5 


‘ 
judg:aent, 


§3196-6. Penalty. §2. Whoever violates any of the provisions of s>-ction 
1 of this act shall be deemed guilty of a misdemeanor and for the first offense 
shall be fined in any sum not less than one hundred (100) dollars nor niore 
than five hundred (500) dollars or to be imprisoned in the county jail for 
not less than thirty (30) days nor more than six (6) months and any moncy 
paid, advanced or loaned in violation of this act, for any license, by any 
such person, persons, firm or corporation mentioned in section one (1) of 
this act shall be forfeited to the city, county or state, as the case may be. 


AN ACT providing for the search for and seizure of liquors received, kept, 
or used, contrary to iaw and the appliances used in connection there- 
with and to define and punish as misdemeanors all violators thereof, and 
vesting all magistrates with authority to receive complaints and issue 
warrants against all persons violating the provisions of this act. Ap- 


proved March 4, 1903. Laws ’03 p 31. 


§3196-7. Keeping and Sale Defined. §]. That every person who shall, 
directly or indirectly, keep or maintain, by himself or by associating or com- 
bining with others, or who shall in any manner aid, assist or abet in keep ing 
or maintaining any room or rooms, place or places in which Intoxicatng 
liquors are received or kept for unlawful use, barter or sale or for unlawful 
distribution; and every person who shal! receive, barter, sell, assist or abet 
another in receiving, bartering or selling any intoxicating liquors so re 
ceived or kept, shall be guilty of a misdemeanor, and upon conviction theres 
Of shall be punished as hereinafter provided. — 


Title of act sufficlent—beer included State v. Moran 46 W. 596. 
98@ 


§3196-8 , INTOXICATING LIQUURS §3198-8° 


§3196-8. Places a Nuisance—Search Warrants. §2. The keeping or main- 
taining of any place in which intoxicating liquors are sold or given away, 
contrary to law, or in which such liquors are kept or harbored for the evident 
purpose of selling or giving away said liquors contrary to law, or where 
persons are permitted to resort for the purpose of drinking intoxicating 
liquors or where intoxicating liquors are kept for the purpose of inducing 
people to resort, to buy or receive intoxicating liquors in violation of law 
is hereby declared to be a common nuisance. Upon complaint being made 
of the violation of this section a magistrate shall issue a search warrant in 
which the premises in question shall be particularly described, commanding 
the sheriff or constable to thoroughly search the premises in question and 
to seize and hold all intoxicating liquors, vessels, bar 1ixtures, screens, bot- 
tles, classes. jugs and other appurtenances found therein adapted to be used 
in retailing, giving away or distributing liquors in violation of law, to make 
a comniete inventory thereof and deposit the same with the magistrate. 

Double conviction under L. 03 31 and L, ’09 158, State v. Hatch 73 W. 424. 


5 


§3196-9. Seizure and Custody. £3. The property seized under the war- 
-vant shall remain in the custody of the officer until the case has been de- 
cided by the court; if the defendant is found guilty the property seized shall 
be destroved by the officer under the direction of the magistrate. . 


§3196-10. Evidence. §4. The payment of the United States revenue tax 
shall be held to be prima facie evidence that the person is a common seller 
of intoxicating Iquors and his place a common nuisance when conducted 
in violation of law. | 


§3196-11. Penalty. §5. Anv person violating any of the provisions of this 
act shall, upon the conviction of the same, be punished by a fine of not less _ 
than fifty ($0) nor more than five hundred (500) dollars, or in leu thereof 
be imprisoned not less than thirty (30) days nor more than ninety (90) 
days in the ccunty jail. For each subsequent offense the punishment shall 


be by imprisonment in the county jail for not less than six (0) months nor 
more than one (1) year. od 


AN ACT prohibiting the making, uttering, circulating, selling or offering for 
sale any certificate of any warehouse, distillery or depository for intoxicat- 
ing liquors unless the identical liquors referred to therein have been fully 
paid for and the owner and holder of such certificate may obtain the 
same without the payment of any further sum except government tax 
and the taxes of the state, county and city where such warehouse, dis- 
tillery or depository may be located, and storage charges, and providing 
penalty for violation thereof. Approved March 18, 1909. Laws ‘09 p 711. 


§3196-12. Fraud in Warehouse Receipts. §1. That it shall be unlawful 
for any person, firm, association cr corporation to make, utter, circulate, | 
sell or offer for sale any certificate of any warehouse, distillery or depository , 
for intoxicating liquors unless the identical liquor mentioned in such cer-: 
tificate is in the possession of the warehouse, distillery or depository men- 
tioned in stich certificate fully paid for, so that the owners and holder of 
such certificate will be entitled to obtain such intoxicating liquors without 
the payment of any additional sum except the tax of the government and 
the tax of the state, county and city in which such warehouse, distillery 
or depository may be located, and any storage charges. 


§3196-13. Penalty. §2. Any person violating any of the provisions of this 
act, shall, upon conviction thereof, be punished by imprisonment in the 
penitentiary for not more than five years nor less than one vear, or inv 
prisonment in the county jail for any cet of time not exceeding one veur. 


§3197 


IRRIGATION. 


83197 


IRRIGATION 


Act 1890 providing for §3197. 
Action to adjudicate rights §3340. 
Arid lands, acceptance by state—adminis- 
tration of 86459, 
Artesian wells to be capped §147. 
Bonds, confirmation of §3269. 
Guaranty of by U. 8. §3399; by railroads 
85709, 
Boundries, inclusion of other lands §3245- 
exclusion §3257. 
Cities, powers to procure water §1245, 
Crimes §3336, 
Interfcrence with dam, ete. $8978, 
Tampering with appliances §9131-56, 
Dissolution of districts §83354, 3359. 
Ditch owners, duties §3294. 
Emirent domain for water purposes §7698. 
Jrrigation water rights §3322. 
Water companies, duties §3333. 
U. 8., for purposes §3376. 


yr gency. Approved March 20, 1890. 


Headgates required on natural water- 


courses, etc. £3374. 

Natural watercourses. use of §3346. 

Railroads may guarantee securities—build 
exnals §5709., 

Rights of way for ditches §3307; act 1907 
§3317. 

‘ivers, dams, etc, $5947, 

oads, power of county commissioners to 
frant rights §6026. ~*~ 

“teriff to enforce decrees $3372, 

State lands, irrigation of §3384. 

United States, grant of powers to §3376. 

Warrants drawn by county auditor $1625. 

Water, right to use of §3275. 

Water code §7203. 

Water districts generally §7250-1: irriga- 
tion purposes §3300. 

‘“erds along ditches to be destroyed §134, 


83197. Proposed District. $1. Whenever fifty or a majority of the holders 
of title to. or of evidence of title to land susceptible of “irrigation” desire 


to provide for the 
desire to provide 
Operation or maintenance of works 
tlon as principal or guarantor of in 
to the United States under the 


construction of works for the irrigation 
for the reconstruction, betterment, 
already 
debtedn 
federal reclamation 


of the same, or 
extension, purchase, 
constructed, or for the assump- 
esS on account of district lands 
laws, they may nronoce 


the organization of an irrigation district under the Provisions of this chapter; 


and when so organized, 
may hereafter be confe 
L. 15 605, R&R. 86416, 

Existing system may be purchased— 
whether meeting of commissioners for con- 
sidering petition general or special need 
not allirmatively appear-—boundary  suffi- 
cient --excepting lands, In re Wenatchee 
Reclamation District 91 W. 60. 

Precision of county commissionerg on 
boundaries conclusive, subject to review— 
confirmation of formation of district is in 
rem on pubiication of notice-—validity of 
bonds if water Supply doubtful, Hanson y. 
Kittitas Ree. Dist. 75 W, 297, 

Formotien of district valid--estimate not 
objected to—petition bounded district by 
reference to order of County commission- 
ers-—-notices of election—-estimate not 
based on engineers’ estimate—title amend- 
atory eet valid, Board of Directors y, 
Scott 79 W. 434, 

Title sufficient, Sorenson v, Kittitas Re- 
Clamation Dist, 79 W., 528, 

Water on publie domain may be appro: 
Priated by user and pateniee can not de- 
feat it—territorial Statute igs not measure 
of meht to approy iate water and right 
May be aeqiired by user—after ASSione 
Meni of water rights te diteh compeny it 
lay sve, Sharpe vo Tenem Ditch Co, 1 
W. FG. 

District may be sued for failure to de. 
liver water, Peters v. Union Gap Inrr. 
Wiet, 98 W. 412. 


rred, by | 


9s: 


such district shall have the power conferred, or that 
aw upon such irrigation district. 


L. 17 723 


Prior appropriator has superior right, 
whether right acquired by appropriation 
or riparian Ownership, if user hag been 
continuous and area sought to be covered 
has been covered with due dilizence—cause 
remanded to determine quantity prior ap 
propriation requires, Longmire vy. Smith 
26 W. 439. 

Right of riparian Owner superior to sub- 
sequent appropriation ag appropriation ap- 
plies ony to public lands, Benton y. John- 
COX 17 W, 277. 

271 S14, 

Mandamus before or after judement— 
Sa‘e of bonds required-—-parties to action 
State ex rel. Dyer v. Middle Kittitas Irr. 
Dist. 56 W. 48g. 

Majority will suffice for petition, Roth- 
ch'ld Bros, y. Rollinger 32 w. 307, 

Mandamus will lie to compel county 
commissioners to levy tax to nay honds 
When district has failed to make levy— 
district not a necessary party—demand on 
district not necessary, State ex rel. Withe- 
ron Vv. Brown 19 W. 383, 

Irrigation district is nota municinal corn 
poration, Roard of Directors vy. Peterson 
4 Wy. 147. 

After a part of work done contractor 
Sued on contract—contract construed —faij]. 


ure to approve encinecr’s estimates—arrea 
ment of board to Suspend work, Dver Vv. 
M Adla Kittitas Irrization Distriet 25 Ww. 


* . §3198 _ IRRIGATION. §3198 
80. diversion, Offield v. Ish 21 W. 277. 
Appropriation {n 1877 consisted of in- An issue of bonds under this act sus- 
tention and reasonable diligence in use and tained—negotiability Kinkade v. Witherop 

is not dependent on location nor point of 29 W. 10. 

§3198. Petition—Bond—Notice—Hearines—Election. §?2. For the purpose’ 
of organizing an irrigation district, a petition, signed by the required number 
of holders of title or evidence of title to !and within the pronosed district,’ 
shall be presented to the board of county commissioners of the county in 
which the lands, or the greater portion thereof, are situated, which petition 
shall set forth and particularly describe the nroposed boundaries of stich dis- 
trict, and the number of directors, either three (3) or five (5), desired bv 
such district. and shall pray that the territory embraced within the hound- 
aries of such proposed district mav be organized as an irrigation district. 
The petition must be accompanied by a good and sufficient bond, to be ap- 
proved by the hoard of countv commissioners, in double the amount of the 
prohable cost of organizing the district, and conditioned that the bondsmen 
will pav a'l of the costs in case snch organization shall not he effected. Said 
petition shall be presented at a regular meeting of the said board, or at anv 
special meeting ordered to consider and act upon said petition, and shall be 
published once a week, for at least two wecks before the time at which the 
same 1s to be presented, in some newspaper of gencral circulation printed 
and published in the county where said netition is to be presented, tovether 
with a notice by the petitioners stating the time of the meeting at which the 
same will be presented: and if anv portion of the lands within said proposed 
district lie within another county or counties, then the said petition and 
notice shall be published for the time above provided in one newspaper 
printed and published in each of said counties. The said notice shall atso 
be served by registered mail at least two weeks before said hearing upon the 
State Hydraulic Engineer who shall sit with the Board of County Commis- 
sioners at the hearing upon said petition in an advisory capacitv. When the 
petition is presented, the Board of County Commissioners shall hear the - 
same, and may adjourn such hearing from time to time, not exceeding four 
weeks in all, and on the final hearing may make such changes in the proposed 
boundaries as it mav find to be proper and just, and shall establish and define 
the boundaries of the district: Provided, That said board shall not modify 
the boundaries so as to except from the operation of this chanter any terri-. 
tory within the boundaries of the district proposed bv said petitioners, which 
is susceptible of irrigation by the same system of works applicable to other 
lands in such proposed district and for which a water supplv is available; 
nor shall any lands which, in the judgment of said board, will not be bene- 
fited be included within such district: anv lands included within anv district 
which have a partial or full water right shall be given equitable credit there- 
for in the apportionment of the assessments in this act provided for: And 
provided further, That anv owner. whose lands are suscentible of irrigation 
from the same source. and in the judement of the hoard it 1s practicable to 
irrigate the same by the proposed district svstem, shall, upon apnlication to 
the board at the time of the hearing, be entitled to have such lands included 
in the district. The Board of County Commissioners shall, as soon as it has 
established the boundaries of said proposed district, enter an order establish- 
ing and defining such bonndaries, and ordering that directors for sich district 
he elected from the district at laree. and designating a name for the pronosed 
district, and ca'linge an election to be held in such nronosed district for the 
purpose of determining whether or not the same shall he organized under 
the provisions of this act, and for the purpose of clectine directors. The 
clerk of the board of County Commissioners shall then give notice of the 
election ordered to be held as aforesaid, which notice shall describe the dis- 
trict boundaries as established, and shall give the name by which said pro- 
posed district has heen designated, and shall state the purposes and objects 
of said election. and shall be published once a week, for at least two weeks 
prior to said election, In a newspancr of general circulation published in the 
county where the netition aforesaid was presented: and if anv portion of 
said pronosed district lies within another county or counties. then said no- 


tice shall be published in like manner in a newspaper within each of said 
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counties. Said election notice shall also require the electors to cast ball-*ts 


which shall contain the words “Irrigation District—Yes”, and “Irrigatio 
District—No”. and also the names of persons to be voted for as directors ot 
the district: Provided, That where in this act publication is required to be 
made in a newspaper of any county, the same may be made in a newspaper 
of general circulation in such county, selected by the person or body charged 
with making the publication and such newsnaper shall be the official paper 
for such purpose. L 719 ch 180; R&B 86417. 

§3198a. State Lands Included. 82a. Whenver any state, granted, school 
or other public Jands of the state shall be situated in any irrigation district 
organized under this act, such lands shall be subject to the provisions of this 
act in the same manner in which lands of like character held under private 
ownership are subject thereto: Provided, That no State, granted school or 
other public lands of the State. shall be included in any such district except 
upon the consent of the Commissioner of Public T.ands to the inclusion of 
such lands in such district, and he shall be served with a copy of the peti- 
tion proposing to include anv such lands in any district together with notice 
of the time and place of hearing, the same at least twenty davs prior to such 
hearing, and if he shall determine that such public lands will be benefited by 
being inc'uded in such district, he shall give his consent thereto in writing 
or shall file with the board a statement of his objections thereto. 

Any public lands which shall be included in anv irrigation district shall 
not be sold for delinquencies but the amount of the assessment shall be 
charged to the lands benefited in the manner provided in [§§1945-34 to 36} 
Rem. & Bal. Code, Secs. 4251 to 4253, inclusive, and if such assessments re- 
main unnaid the State Auditor shall at the next session of the legislature cer- 
tifv to the legislature the amount of such assessments and the leets'ature 
shall provide for the payment of the same with interest, bv appropriation out 
of the general fund of the State. L 719 ch 180; R&P §6417-1. 

- §3199. Elections to Establish—Order Declaring Formation. §3. For the 
purposes of the election above provided for, the board of county commis- 
sioners must establish a convenient number of election precincts in the 
proposed district and define the boundaries thereof, and designate a polling 
place for, and appoint the necessary election officers for each of said pre- 
“cincts, but said precincts, may thereafter be changed by the board of direct- 
‘ors of said district. Such election shall be conducted as nearly as may be 
practicable in the manner provided in the election of directors for the dis- 
trict. The board of county commissioners shall meet on the second Mon- 
day next succeeding such election and proceed to canvass the returns of 
the votes cast thereat, and if upon such canvass it appears that at least 
two-thirds of all the votes cast are “Irrigation District—Yes.” the board 
shall, by an order entered on its minutes, declare such territory duly or- 
ganized as an irrigation district, under the name and _ style theretofare 
designated, and shall declare the three persons receiving the highest num- 
ber of votes to be dulv elected directors of such district, and shall cause a 
copy of such order, duly certified, to be filed for record in the office of the 
county clerk of each county in which anv portion of the district mav_ lie. 
From and after the date of the filing of such order, the organization of the 
district shall be complete and the directors thereof shall be entitled to enter 
immediately upon the duties of their office, upon qualifving in accordance 
with law, and shall hold office until their successors are elected and quali- 
fied, 

Gualfed Electors. Any person of the age of twenty-one (21) vears. beirg 
aocityven of the United States and of the State of Washingtan and who 
holds ttle to land or evidence of title to land embraced within the boun- 
darics Gf any irrigation district, Gro proposed irrigation district in the case 
ofan lection for the organization thereof, shall be entitled to vete at any 
election held therem, called tor any purpose. Additional qualifications for 
veting, required by the general election laws of the state shall net apply, 
provided at all times the majority of the Loard of directors shall Le resi- 
dents of the county or counties within which the district is situated: and 
Woat any clection more than one elcctor residing outside of such county er 
countics be voted for, only that one of the non-resident candidates who 
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receives the highest number of votes shall be cancidered in ascertaining 
and computing the result of the election, And provided, further,~ That 
where the title or evidence of title to community land is held by the hius- 
hand or the wife. both members of such community shall be entitled to 
vote: Provided, that at any election held under the provisions of this act, 
one offcer or agent of any corporation owning land in the district, dulv 
authorized thereto in writing, may cast a vote on behalf of said corpora- 
tion: when so voting he shall file with the election officers such written 
instrument of his authority, and such officer or agent shall be deemed an 
elector within the meaning of this act. An elector resident within the dis- 
trict shall vote in the precinct in which he resides; and an efector not resid- 
ing in the district shall vote in the precinct nearest his place of residence. 
I.. 17 723, R.&B. 86418. 

§3200. Election of Directors—Term of Office—Vacancies—Oath and Bond 
—Secretary—Bond as Fiscal Agents U.S. §4. There shall be elected in each 
organized irrigation district of this state, a board of directors who are elect- 
ors of the district. An annual election to the office of director shall be held 
on the second Tuesday of December of each and every yeas, and the term 
of each director shall be three years from and after the first Tuesday of 
January next succeeding his election: Provided, That the directors elected 
at any organization election called bv the Board of Countv Commissioners 
shall serve until the first Tuesday of January following the first annua! elec- 
tion: and at the first annual election there shall be elected three directors, if 
the board consists of three directors, and the candidate receiving the high- 
est number of votes shall serve a term of three years next succeeding such 
election, the candidate receiving the next hichest number of votes shall serve 
a term of two years next succeeding such election and the candidate receiv- 
ing the next highest number of votes shall serve a term of one year next suc- 
ceeding such election, and when a board of five directors exists, the two can- 
didates receiving the hichest number of votes shall each serve a term of 
three vears next succeeding such election, the two candidates receiving the 
next highest number of votes shall each serve a term of two years next suc- 
ceeding such election and the candidate receivirg the next hiehest 
number of votes shall serve for a term of one vear next succeed- 
ing such election, or, until a successor is elected and qualified. Whenever a 
district now organized desires to increase the number of its board of direct- 
ors, stich question shall be submitted to the electors at a regular election, 
together with the names of persons to be voted for as such additional direct- 
ors. In the event the electors by majority of votes cast at such election in- 
crease the number of said board, the person receiving the highest number of 
votes for the office of director at said election shall serve for the three vear 
term next succeeding and the person receiving the next highest number of 
votes shall serve for a term of two vears. In cace of anv vacanev ocenrring 
n the office of director, such vacancv sha'l be filled bv anpointment by the 
Poard of County Commissioners of the county in which the proceedines for 
the organization of the district were had, and the nerson so anpointed shall 
serve until the next annial election of directors. when an election hw the dis- 
trict shal] be had to fill the vacanev for the remainder of the mnexnired term. 
Fach director shall take and subscribe an official oath for the faithful! dis- 
charre of the duties of his office, and shall execute an official bond to the 
district in the sum of twentv-five hundred dollars (S2 500.00), conditioned 
for the faithful discharge of the duties of his office, which bond shall be an- 
nroved bv the judge of the sunerior court of the county where the organiza- 
tion of the district was effected. and said oath and bond shall he recorded im 
the office of the county clerk of said county and filed with the secretary of 
the board of directors. The secretary of the district shall take and subscribe 
a” written oath of office and execute an ef eriaql band in the sum of not less 
than twentv-five hundred dollars (S?2.300.00). to be fixed by the board of 
directors. and which said hond shall he arnroved and filed as in the case of 
the bond of a director: Provided, That in case anv irrigation district is 
annointed fiscal avent of the United States or is authorized hv the United 


. . e = re 1 ag : 
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of money for or on behalf of the United States, such secretary and each such 
director and the county treasurer shall each execute a further additional off- 
cial bond in such stm, respectively, as the Secretary of the Interior may 
require, conditioned for the faithful discharge of the duties of his respective 
office, and the faithful discharge by the district of its duties as fiscal or other 
agent of the United States in such appointment or authorization; such addt- 
tional bonds to be approved, recorded and filed as herein provided for other 
official bonds, and any such additional bonds may be sued upon by the United 
States or any person injured by the failure of such officer or the district ta 
fully, promptly and completely perform their respective duties; the bonds 
executed by the said officers shall be secured at the cost of the district. L 
719 ch 180; R&B 86419. ae 

$3201. Notice of Election. §5. Fifteen days before any election held 
under this act, subsequent to the organization of any district, the secretary 
of the board of directors shall cause notices to be posted in three public 
places in each election precinct, of the time and place of holding the elec- 
tion, and shall also post a gencral notice of the same in the office of said 
board, which shall be established and kept at some fixed place to be de- 
tecrurined by said board, specifying the polling places of each precinct. Prior 
to the time for posting the notices, the board must appoint for each pre- 
cinct, from the electors thereof, one inspector and two judges, who shall 
constitute a board of election for such precinct. If the boarc fail to appoint 
a board of election, or the members appointed do not attend at the opening 
of the roils on the morning of election, the electors of the precinct present 
at that hour may appoint the board, or supply the place of an absent mem- 
ber tiereot. ‘he board of directors must, in its order appointing the board 
of election, designate the house or place within the precinct where the elec- 
tion must be held. — 

§3202. Conduct of Election. 86. The inspector is chairman of the 
Shige sy ggard, and may: 

First—administer all oaths required in the progress of an election. 

Second—appoint judges and clerks if, during the progress of the elec- 

tion, any judge or clerk cease to act. Any member of the board of election, 
or any clerk thereof, may administer and certify oaths required to be ad- 
nunistered during the progress of an election. The board of clection for 
each precinct must, before opening the polls, appoint two persons to act as 
clerks of the election. Before opening the polls, each member of the board 
and each clerk must take and subscribe an oath to faithfully perform the 
dutics imposed upon them by law. Any clector of the precinct may ad- 
minister and certify such oath. The polls must be opened at nine o’clock 
a. m. on the morning of the election, and be kept open until four p. m.,, 
when fhe same must be closed. The provisons of the general election law 
of this state, concerning the form of ballots to be used shall not apply to 
elocstons held under this act. 


§3203. Canvassing Votes. §7. Voting may commence as soon as the 
polls are opened, and may be continued during all the time the polls remain 
opened. As soon as the polls are closed, the judges shall open the ballot- 
box and commence counting the votes; and in no case shall the ballot-box 
be removed from the room in which the election is held until all the ballots 
have been counted. The counting of ballots shall in all cases he public. 
The ballots shall be taken out, one by one, by the inspector or one of the 
judcres, who shall open them and read aloud the names of each person con- 
tained therein, and .he office for which every such person is voted for. Each 
clerk shall write down each office to be filled, and the name of each person 
voiced for for such office, and shall keep the number of votes by tallies, as 
they are read aloud by the inspector or judge. The counting of votes shall 
be continued without adjournment until all have been counted. 


ace 
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$3204. Returns. §8. As soon as all the votes are read off and counted, 
a certificate shall be drawn upon each of the papers containing the poll list 
and tallies, or attached thereto, stating the number of votes each one voted 
for has received, and designating the office to fill which he has voted for, 
which number shall be written in figures and in words at full length. Fach 
certificate shall be signed by the clerk[s], judge[s], and the inspector. One 
of said certificates, with the poll list and the tally paper to which it is at- 
tached, shall be retained by the inspector, and preserved by him at least six 
months. The ballots shall be strung upon a cord or thread by the inspector 
during the counting thereof, in the order in which they are entered upon the 
tally lists by the clerk; and said ballots together with the other of said 
certificates, with the poll list and tally paper to which it is attached, shalk 
be sealed by the inspector in the presence of the judges and clerks. and 
endorsed “Election returns of (naming the precinct) precinct,” and be di- 
rected to the secretary of the board of directors, and shall be immediately 
delivered by the inspector, or by some other safe and responsible carrier 
designated by said inspector, to said secretary, and the ballots shall be 
kept unopened for at least six months, and if anv person be of the opinion. 
that the vote of any precinct has not been correctly counted, he may appear 
on the day appointed for the board of directors to open and canvass the. 
returns, and demand a recount of the vote of the precinct that is so claimed > 
to have been incorrectly counted. 

§3205. Canvass of Returns. §9. No list, tally paper, or certificate re- 
turned from any election, shall be set aside or rejected for want of form, if 
it can be satisfactorily understood. The board of directors must meet at. 
its usual place of meeting on the first Monday after cach election to canvass, 
the returns. If, at the time of meeting, the returns from cach pree'nct in 
the district in which the polls were opened have been received, the board 
of directors must then and there proceed to canvass the returns, but if all 
the returns have not been received, the canvass must be postponed trom day 
to day until all the returns have been received, or until six postponements 
have been had. The canvass must be made in public and by opening the 
returns and estimating the vote of the district, for each person voted fer 
and declaring the result thereof. 


Canvass of returns cannot go into purpose of voters to determine result, Edes v. 
Haley 94 W. 232. 


§3206. Entry of Returns—Certificate. §10. The secretary of the board 
of directors must, as soon as the result is declared, enter in the recorde of 
such board a statement of such result, which statement must show: 

1. The whole number of votes cast in the district; | 

2. The name of the persons voted for; = 

3. The office to fill which each person was voted for; 

4. The number of votes given in each precinct to each of such persons; 

5. The number of votes given in cach precinct fur and against any propo- 
sitian voted upon. 

The board of directors must dec'are elected the person having the highest 
number of votes given for each office. The secretary must immediately make. 
out, and deliver to such person a certificate of clection signed by him and 
anthenticated bv the seal of the district. R&R 86175: 71... 13 eh. 163. i 

$3207. Off.cers of Board—Mectings—Special Meetings—Powers of Board. ' 
$11. The directors of the district shall organize as a board and shall elect a_ 
president from their number, and appoint a secretary, who shall keep a rec- 
ord of their proceedings. The office of the directors and principal place of’ 
business of the district shall be at some place in the county in which the 
organization was effected. to be designated by the directors. The directors 
shall hold a regular monthly meeting at their office, on the first Tuesday in- 
every month, and mav adjourn any meeting from time to time as may be: 
required for the proper transaction of business. Special meetings may be 
¢ ‘led at anv time by a majority of the directors. but in case all directors do 
not join in said order, the secretary shai give the members not joining five: 


(5) days notice of such meeting. The order or notice calling any special: 
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mecting shall specify what business shall be transacted, and none other than 
that specified shall be transacted at such special meeting. All meetings of 
the directors must be public. A majority of the directors shall constitute a 
quorum for the transaction of business, and in all matters requiring action 
by the board there shall be a concurrence of at least a majority of the direct- 
ors. All records of the board shall be open to the inspection of any elector 
during business hours. The board shall have the power, and it shall be its 
dutv to adopt a seal of the district, to manage and conduct the business and 
affairs of the district, to make and execute all necessary contracts, to employ 
and appoint such agents, officers and emnlovees as mav be necessary and pre- 
scribe their duties, and to establish equitable bv-laws, rules and regulations 
for the government and management of the district, and for the equitable 
distribution of water to the lands within the district, upon the basis of the 
beneficial use thereof, and gencrally to perform all such acts as shall be nec- 
essary (0 fully carry out the provisions of this chapter including the acquisi- 
tion, construction and operation and maintenance of drainage works and 
wasteways: Provided, That all water, the right to the use of which is ac- 
quired by the district under any contract with the United States shall be 
distributed and apportioned by the district in accordance with the acts of 
congress, and rules and regulations of the Secretary of the Interior until 
full reimbursement has been made to the United States, and in accordance 
with the provisions of said contract in relation thereto. The by-laws, rules 
and regulations must be printed in convenient form for distribution in the 
district. All leases. contracts. or other form of holding any interest in any 
state or other public lands shall be, and the same are hereby declared to 
be title to and evidence of title to lands and for all purposes of the assess- 
ment and collection of taxes, shall be treated as the private property of 
the lessee or owner of the contractual or possessory interest: Provided, 
That nothing in this section shall be construed to affect the title of the 
state or other public ownership, nor shall any lien for such: assessment 
attach to the fee-simple title of the state or other public ownership. The 
board of directors shall have authority to develop: and to sell, lease, or 
‘rent the use of water or power derived from the operation of the district 
irrigation or drainage works for delivery to occupants of public or other 
lands situated within or adjacent to the district, or to municipal corpora- 
tions, at such prices and on such terms as it deems best: Provided, No 
water or power shall be furnished for use outside of said district until all 
demands and requirements for water and power for use in said district are 
furnished and suoplied bv. said distr’ect: And provided further, That as 
soon as anv public land situated within the limits of the district shall be 
acquired by any private nerson, or held under any title of private owner- 
ship. the owner thereof shall be entitled to receive his pronortion of water 
as in case of other land owners. unen pavment by him of such sums as 
shall be cetermired by the board, and at the time to be fixed by the board, 
which ‘sums shall be such ceuitable amernt as such lands should nav 
having regard to placing said lands on the basts of equality. with other 
lands in the istrict as to benefits received, and giving credit if equitable 
for anv sums naid as water rent bv the occunant ef said lands nrier to 
the vesting of private ownershin, and such Jands shall also became subhiect 
to all taxes ard asscssments of the district thereafter imposed. [. ‘19 ch 
18M: R&R $6426. 

§3208. Authority of Beard—Water Preiect Cortracts with U. S.— 
Water a Public Use—Eminent Domain. §12. The board, and its agents 
and emplovees, shall have the right to enter upon any land to make sur- 
vevs, and mav locate the necessary irrigation or drainage works, power 
plants. power sites or power lines and the line for any canal or canals, and 
the necessary hroanches or laterals for the same, on anv lands which mav 
be deemed best for stich location. Said beard shall also have the power 
to acquire, ctther by purchase or condemnation, or other legal means. all 
lards. waters, water rights. and other property necessary for the construc- 
tion. use, supply, maintenance, repair and improvements of said canal or 


canals and irrigation and drainage works, including canals and works con- 
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structed or being constructed by private owners, or any other person; 
lands for reservoirs for the storage of needful waters and all necessary 
appurtenances. The board may also construct the necessary dams, res- 
ervoirs and works for the collection of water for the said district, and 
may enter into contracts for a water supply to be delivered to the canals 
and works of the district, and do any and everv lawful act necessary to be 
done in order to carry out the purposes of this act: and in Carrying out 
the aforesaid purposes the bonds of the district may be used by the board, 
at not less than ninety per centum of their par value in payment. The 
board may enter into anv obligation or contract with the United States 
for the construction, reconstruction, betterment, extension, sale or pur- 
chase, or operation and maintenance of the necessary works for the deliv- 
ery and distribution of water therefrom under the provisions of the federal 
reclamation act and all amendments or extensions thereof, and the rules 
and regulitions established thereunder. or it may contract with the United 
States for a water supnly or for reclamation purposes in general under 
anv act of congress which, for the purposes of this act, shall be deemed 
to include any act of congress for reclamation purposes heretofore or here- 
aiter enacted providing for and permitting such contract, or for the collec- 
tion cf money due or to become due to the United States or for the as- 
sumption of the control and management of the works; and in case con- 
tract has been or mav hereafter be made with the United States as herein 
provided, bonds of the district may be deposited with the United States as 
payment or as security for future payment at not less than ninety per 
centum of their par value, the interest on said bonds to be provided for 
hy assessment and levv as in the case of other bonds of the district, and 
regularly paid to the United States to>be app'ied as provided in such con- 
tract. and if bonds of the district are not so deposited it shall be the duty 
of the board of directors to include as part of anv levy or assessment pro- 
vided in [83218] section 6437 of Remington & Ballinger’s Annotated 
Codes and Statutes of Washineton an amount sufficient to meet each year 
all payments accruing under the terms of any such contract. The board 
may accept on behalf of the district appointment of the district as fiscal 
agent of the United States or other authorization of any district bv the 
United States to make collections of money for or on behalf of the United 
States in connection with any federal reclamation project, whereupon the 
district. and the countv treasurer for the district. shall be authorized ta 
so act and to assume the duties and liability incident to such action, and 
the said board shall have full power to do any and all things required by 
the federal statutes now or hereafter enacted in connection therewith, and 
all things required by the rules and regulations now or that may here- 
after be established bv any department of the federal government in regard 
thereto. The use of all water required for the irrigation of the lands, within 
any district. together with rights-of-way for canals, laterals, ditches, sites 
for reservoirs, power plants, sites and lines and all other property re- 
quired in fully carrving out the purposes of the organization of the dis- 
trict is hereby declared to be a public use; and in condemnation proceed- 
ings to acquire any propertv or property rights for the use of the district, 
the board of directors shall nroceed in the name of the district. in the 
manner provided in this state in cases of appronriation of lands, real estate 
and other property bv private corporations; Provided, that the irrivation 
district at its option pursuant to resolution to that end dulv passed by its 
board of directors may unite in a single action proceedings for the acquisi- 
tion and condemnation of different tracts of land needed by it for rights- 
of-wav for canals, laterals. power plants. sites and lines and other irrioa- 
tion works which are held by separate owners. And the court may on 
the motion of any party consolidate into a single action separate suits 
for the condemnation of rights-of-way for such irrigation works whenever 
from motives of economy or the expediting of business it appears desirable 
so to do: Provided, further, there shall be a separate finding of the court 
Or jury as to each tract held in separate ownership. L ‘19 ch 180; R&B 
$6427. eo 
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 §3208a. Benefits Offset Against Damages. §12a. The jury, or the court 
if the jury be waived, in such condemnation proceedings shall find and 
return a verdict for the amount of damages sustained: Provided, that the 
court or jury, in determining the amount of damages, shall take into con- 
sideration the benefits, if any, that will accrue to the property damaged 
by reason of the proposed improvement, and shall make special findings 
in the verdict of the gross amount of damages to be sustained and the 
gross amount of benefits that will accrue. If it shall appear by the verdict 
or findings, that the gross damages exceed the gross benefits, judgment 
shall be entered against the district, and in favor of the owner or owners 
of the property damaged, in the amount of the excess of damages over 
the benefits, and for the costs of the proceedings, and upon payment of 
the judgment to the clerk of the court for the owner or owners, a decree 
of appropriation shall be entered, vesting the title to the property appro- 
-priated in the irrigation district. If it shall appear by the verdict that 
the gross benefits equal or exceed the gross damages, judgment shall be 
entered against the district and in favor of the owner or owners for the 
costs only, and upon payment of the judgment for costs a decree of appro- 
. priation shall be entered, vesting the title to the property approriated in 
the irrigation district. The verdict and findings of the court or jury as to 
damages and benefits shall be binding upon the board of directors of the 
irrigation district in their levy of assessments to pay the cost of the irri- 
gation system or improvements on behalf of which the condemnation was 
had. The damages thus allowed but not paid shall be applied pro tanto 
to the satisfaction of the levies made for such construction costs upon the 
lands on account of which the damages were awarded; and the limit of 
the total of the assessments levied for said improvement upon said lands 
shall be the amount of benefits found by the said court or jury. L 719 
ch 180; R&B §6427-1. 
| §3209. Title to Property Vested in District—Conveyances to United 
States. §13. The legal title to all property acquired under the provisions of 
‘this chapter shall immediately, and by operation of law, vest in such irri- 
gation district and shall be held by such district in trust for, and is hereby 
dedicated and set apart to, the uses and purposes set forth in this chapter; 
and said board is hereby authorized and empowered to hold, use, acquire, 
manage, occupy and possess said property as herein provided: Provided, 
however, That any property so acquired by the district may be conveyed 
to the United States in so far as the same may be for the benefit of the 
district under any contract that may be entered into with the United States 
pursuant to this act. L. ’17 723, L. 715 605, R.&B. $6428. 


§3210. Powers of Board. &14. The said board is hereby authorized and 
empowered to take conveyances or other assurances for all property acquired 
by it under the provisions of this act, in the name of such irrigation district, 
to and for the uses and purposes herein expressed, and to institute and 
maintain any and all actions and proceedings, suits at law, or in equity, neces- 
Sary or proper in order to fully carry out the provisions of this act, or to en- 


force, maintain, protect, or preserve any and all rights, privileges and immu- 
nities created by this act or acquired in pursuance thereof. And in all courts, 
actions, suits, or proceedings, the said board may sue, appear, and defend, in 
person or by attorneys, and in the name of such irrigation district. 


Ran: may be sued for failure to deliver water, Peters v. Union Gap Irr. Dist. 
& W. 412. 


§3211. Funds—Election—Bonds—Tax. §15. For the purpose of construc- 
tion, reconstruction, betterment, extension or acquisition of the necessarv 
property and rights therefor, and otherwise carrying out of the provisions 
of this chapter, the board of directors of any such district must, as soon 
after such district has been organized as may be practicable, and when- 
ever thereafter the fund for any such purpose has been exhausted by, or 
shall appear to be inadequate to meet, the expenditures herein authorized 
therefrom, and the board deems it necessary or expedient to raise adidi- 
tional money for said purpose, estimate and determine the amount of 
money to be raised, and shall immediately thereafter call a special election. 
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At such election shall be submitted to the electors of said district possess- 
ing the qualifications prescribed by this chapter the question whether or 
not the bonds of said district in the amount so determined shall be issted. 
Notice of such election must be given by posting notices in three publie 
places in each election precinct in said district for at least twenty days, 
and also by publication of such notice in some newspaper published in the 
county where the office of the board of directors of such district is required 
to be kept. once a week for at least three successive weeks. Such notices 
must specify the time of holding the election, the amount of bonds pro- 
posed to be issued; and said election must be held and the result thereof 
determined and declared in all respects as nearly as practicable in conform- 
ity with the provisions of this chapter governing the election of the officers: 
Provided, That no informality in conducting such election shall invalidate 
the same, if the election shall have been otherwise fairly conducted. At 
such election the ballots shall contain the words “Bonds—Yes,” and “Bonds 
—No,” or words equivalent thereto. If a majority of the votes cast are 
cast ’Bonds—Yes,” the board of directors shall immediately cause bonds in 
that amount to be issued. If the majority of the votes cast at any bond 
election are “Bonds-—No,” the result of such election shall be so declared 
and entered of record: but tf contract 1s made or is to be made with the 
United States as in [83208] 86427 provided and bonds are not to be de- 
posited with the United States in connection with such contract, the aues- 
tion submitted at such special election shall be whether contract shall be 
entered into with the United States. The notice of election shall state 
under the terms of what act or acts of congress contract is proposed to be 
made and the maximum amount of money payable to the United States 
for construction purposes exclusive of penalties and interest. The ballots 
for such election shall contain the words “Contract with the United States 
—Yes,” and “Contract with the United States—No,” or words equivalent 
thereto. And whenever thereafter said board, in its judgment, deems it 
for the best interest of the district that the question of issuance of bonds 
for said amount, or any amount, or the question of entering into a con- 
tract with the United States, shall be submitted to said electors, it shall 
so declare said record in its minutes, and may thereupon submit such ques- 
tion to said electors in the same manner and with like effect as at such 
previous election. Said bonds shall be pavable in gold coin of the United 
States, in ten series as follows, to-wit: At the expiration of eleven years, 
five per cent of the whole number of bonds; at the expiration of twelve 
years, six per cent; at the expiration of thirteen years, seven per cent; at 
the expiration of fourteen years, eight per cent; at the expiration of fif- 
teen years, nine per cent; at the expiration of sixteen yars, ten per cent; at 
the expiration (of) seventeen years, eleven per cent; at the expiration of 
eighteen years, thirteen per cent; at the expiration of nincteen years, fifteen 
per cent; at the expiration of twenty years, sixteen per cent, and shall bear 
interest at such rate not exceeding six per cent per annum as the board of 
directors may determine, payable semi-annually, on the first day of Janu- 
ary and July of each year. The principal and interest shall be payable at 
the place designated therein. Said bonds shall be each of the denomination 
of not less than one hundred nor more than five hundred dollars; shall be 
negotiable in form, signed by the president and secretary, and the seal of 
the board of directors shall be affixed thereto: Provided, That bonds de- 
posited with the United States in payment or in pledge may call for the 
payment of such interest not exceeding six per cent per annum, may be of 
such denominations, and call for the repayment of the principal at such 
times as may be agreed upon between the board and the secretary of the 
interior. Each issue shall be numbered consecutively as issued, and the 
bonds of each issue shall be numbered consecutively and bear date at the 
time of their issue. Coupons for the interest shall be attached to each bond, 
signed by the president of the board and the secretary. The signatures of 
the president and secretary may, however, appear by lithographic fac-simite. 
Said bonds shall express upon their face that they were issued by authority 
ef this act, stating its title and date of approval, and shall also state the 
number of issue of which such bonds are a part. The secretary shall keep 
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a record of bonds sold. their number, the date of sale, the price received 
and the name of the purchaser. In case the money received by the sale 
of all bonds issued be insuMcient for the completion of plans of the canals 
and works adopted, and additional bonds be not voted, or a contract calling 
for additional payment to the United States be not authorized and made 
as the case mav be, it shali be the duty of the board of directors to pro- 
vide for the comnletion of said plans by levy of assessments therefor. It 
shall be lawful for anv irrigation districts which have heretofore issued 
bonds under the law then in force, to issue in place thereof an amount of 
bonds not in excess of such previous tissue, and to sell the same, or any 
part thereof, as hereinafter provided, or exchange the same, or any part 
thereof, with the holders of such previously issued bonds which may he 
outstanding, upon such terms as may be agreed upon between the board 
of directors of the district and the holders. of such outstanding bonds: 
Provided, That the question of such reissue of bonds shall have been pre- 
viously voted upon favorably by the legally qualified electors of such dis- 
trict in the same manner as required for the issue of original bonds, and 
the said board shall not exchange any such bonds for a less amount in par 
value of the bonds received; all of such old issue in place of which new 
bonds are issned shall be destroved whenever lawfully in possesstan af soit 
board; Provided, further, That the board shall have the power to provide 
for and agree and to include in the stipulations contained in the bonds of 
the district that no interest payment shall be made on said bonds during 
the first three (3) years after the date of the issue thereof, and that in lieu 
thereof the rate of interest shall be increased for a succeeding period of 
years sufficient to include and cover the interest for said three year period, 
together with interest on the deferred interest payments, but in no case 
shall the aggregate of interest paid on the principal exceed an average of 
six per cent during the entire life of the bonds. L. 717 723, L. ‘15 605, 
R.&B. §6430. 
Cited 75 W. 297. 


§3212. Sale of Bonds, or Pledge to United tates. §16. The board mav self 
the bonds of the district or pledge the same to the United States from 
time to time in such quantities as may be necessary and most advantageous 
to raise money for the construction, reconstruction, betterment or exten- 
sion of such canals and works, the acquisition of said property and prop- 
erty rights, the assumption of indebtedness to the United States for the 
district lands, and otherwise to fully carry out the objects and purposes of 


the district organization, and may sell such bonds, or any of them, at pri- 
vate sale whenever the board deems it for the best interests of the district 
so to do. The board of directors shall also have power to sell said bonds. 
or any portion thereof, at private sale, and accept in payment therefor 
labor and material necessary for the construction of its proposed canals or 
irrigation works, power plants, power sites and lines in connection there- 
with, whenever the board deems it for the hest interests of the district so ta 
do. If the board shall determine to sell the bonds of the district, or anv 
portion thereof, at public sale, the secretary shall publish a notice of such 
sale for at least three (3) weeks in such newspaper or newspapers as the 
board may order. The notice shall state that sealed proposals will be re: 
ceived by the board, at its office, for the purchase of the bonds to be sol, 
until the day and hour named in the notice. At the time named in the 
notice, the board shall open the proposals and award the purchase of the 
bonds to the highest responsible bidder and may reject all bids: Provided. 
That such bonds shall not be sold for less than ninety per cent of their 
face value. L. ‘15 6035, R.&D. 86431. 

$3213. Payment of Bonds and Interest—Lien. §17. Said bonds and interest 
thereon and all payments due or to become due to the United States under 
any contract between the district and the United States, accompanying 
which bonds of the district have not been deposited with the United States 
as in [$3208] section 6427 of Remington & Ballinger’s Annotated Codes 
and Statutes of Washington provided, shall be paid by revenue derived 
from an annual assessment upon se real property of the district, and all 
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che real property in the district shall be and remain liable to be assessed 
for such payments as hereinafter provided. And in addition to this provi- 
sion and the other provisions herein made for the payment of said bonds and 
interest thereon as the same may become due, said bonds, or tke contract 
with the United States accompanying which bonds have not been deposited 
with the United States, shall become a lien upon all the water rights and 
other property acquired by any irrigation district formed under the provi- 
sions of this chapter, and upon any canal or canals, ditch or ditches, fumes. 
feeders, storage reservoirs, machinery and other works and improvements 
acquired, owned or constructed by said irrigation district, and if default 
shall be made in the payment of the principal of said bonds or interest 
thereon, or any payment required by the contract with the United States, 
according to the terms thereof, the holder of said bonds, or any part 
thereof, or the United States as the case may be, shall have the right to 
enter upon and take possession of all the water rights, canals, ditches, 
flumes, feeders, storage reservoirs, machinery, property and improvements 
vf said irrigation district, and to hold and control the same, and enjoy the 
rents, issues and profits thereof, until the lien hereby created can be en- 
forced in a civil action in the same manner and under the same proceedings 
as given in the foreclosure of a mortgage on real estate. This section shall 
appiy to all bonds heretofore issued or any contract heretofore made With 
the United States. or which may hereafter be issued or made by any dis- 
trict LL. 715 605, R.&B. $6432. 

§3214. Assessments, How and When Made. &18. Assessments made 
in order to carry out the purposes of this act shall be made in pronortion 
to the bencfits accruing to the lands assessed and cquitable credit shall 
be given to the lands having a partial or full water right: Provided, that 
nothing herein shall be construed to affect or impair the obligation of anv 
existing contract providing for a water supply to lands so assessed, un_ 
less the rights under such contract shall first have been acquired by said 
district, and in acquiring such rights the district mav exercise the rivhi 
of eminent domain. The secretary must, between the first Monday in 
March and the first Monday in September, in each vear, prepare an assess- 
ment book, with appropriate headings, in which must be listed all the lands 
within the district. In such book must be specified, in separate columns, 
under the appropriate headings: 

Yirst. The name of the person to whom the property is assessed. If 
the name is not known to the secretary the property shall be assessed to 
‘anknown owners”, 

Second. Land by township, range, section or fractional section, and 
when such land is not a legal subdivision, by metes and bounds or other 
description sufficient to identify it, giving an estimate of the number of 
acres, city and town lots, nafhing the city or town, and the number and 
block according to the system of numbering in such city or town. 

Third. In further columns with appropriate headings shall be specified 
the ratio of benefits, or, when deemed by the secretary more practicable, 
the per acre value, or the amount, of benefits, for general and special 
district and local improvement district purposes, and the total amount 
assessed against each tract of land. 

Any property which may have escaped assessment for any year or 
years, shall, in addition to the assessment for the then current year, be 
assessed for such year or years with the same effect and with the same 


penalties as are provided for such current year and any property delin- 
quent in any year may be directly assessed during the current year for 
any expenses caused the district on account of such delinquency. L ‘19 
ch 180; R&B §6433. 

§3215. Deputy Assessors. §19. The board of directors must allow the 
secretary as many deputies, to be appointed by them, as will, in the judg- 
ment of the board, enable him to complete the assessment within the time 
herein prescribed. The board must fix the compensation of such deputies 
for the time actually engaged. L 719 ch 180; R&B §6434. 

$3216. Equalization. §20. On or before the first Tuesday in Septem- 
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ber, in each year, the secretary must complete his assessment book and 
deliver it to the board, who must immediately give a notice thereof, and 
of the time the board of directors, acting as a board of equalization, will 
meet to equalize assessments, by publication in a newspaper published in 
each of the counties comprising the district. The time fixed for the meet- 
ing shall not be less than twenty nor more than thirtv davs from the 
first publication of the notice. and in the meantime the assessment-book 
must remain in the office of the secretary for the inspection of al) persons 
interested. L ‘19 ch 180; R&B §6435. 

§3217. Equization of Assessments. §21. Upon the day specified in the 
notice required by the preceding section for the meeting, the board of 
directors, which is hereby constituted a board of equalization for that 
purpose, shall meet and continue in scssion from day to dav as long as 
mav be necessary, not to exceed ten days, exclusive of Sundays, to hear 
and determine such objections to the said assessment-roll as may come 
before them; and the board may change the same as may be just. The 
secretary of the board shall be present during its session. and note all 
changes made at said hearing; and on or before the 30th dav of October 
he shall have the assessment-roll completed as finally equalized by the 
hoard. T. 19 ch 180: R&B §6436. 

§3218. Levies, Bonds—Expense Fund. §22. The board of directors 
shall between the first day in July and the first day in October in each 
vear levv an assessment sufficient to raise the ensuing annual interest on 
the outstanding bonds, and all payments due or to become due the ensu- 
ing year to the United States under any contract between the district and 
the United States accompanving which bonds of the district have not been 
deposited with the United States as in [$3208] in section 6427, of Rem- 
ington & Ballinger’s Annotated Codes and Statutes of Washington, pro- 
vided. and at the expiration of ten years after the issuing of the bonds of 
anv issue, the board must, from year to year, increase said assessment for 
the ensuing vears in an amount sufficient to pay and discharge the out- 
standing bonds as they mature. The secretary of the board must compute 
and enter in a separate column of the assessment-book the respective sums 
in dollars and cents to be paid as assessments on property therein enum- 
erated. Similar levv and assessment shall be made for the expense fund 
which shall include operation and maintenance costs for the ensuing 
vear. The assessments. when collected by the county treasurer, shall 
constitute a special fund. or funds as the case may be, to be called respec- 


tively, the “Bond Fund of we Irrigation District’, the “Contract 
Tg. 20) tects Irrigation District” and the “Expense Fund of 
Irrigation District’. In case of neglect or refusal of the 


board of directors to cause such assessment sor levy to be made as herein 
provided, then the assessment shall be made, equalized and levied by the 
board of county commissioners of the county in which the office of the 
board of directors is situated shall cause an assessment-roll for the said 
district to be prepared, and the board of county commissioners shall make 
the levy required by this chapter in the same manner and with like effect 
as if the same had been made by the said board of directors, and all ex- 
penses incident thereto shall be borne by the district. In case of neglect 
or refusal of the secretary of the district to perform the duties imposed 
bv law, then the treasurer of the county in which the office of the board 
of directors is situtaed must perform such duties. and shall be accountable 
therefor, on his official bond, as in other cases. [L 719 ch 180; R&B $437. 

Tax prior to unforeclosed prior mortgage, Purdin v. Washington etc. Ass'n 41 

W. 395. 

§3219. Lien of Assessment. §23. The assessment upon real property shall 
be a lien against the property assessed, from and after the first Monday in 
March in the vear in which it is levied, but as between grantor and erantee 
such lien shall not attach until the first day in December of such year, 
which lien shall be paramount and superior to any other hen theretotore 
or thereafter created, whether by mortgage or otherwise, except for a lien 
for prior assessments and for general taxes, and such lien shall net be re- 
ene until the assessments are pan or the property sold for the payment 
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thereof as provided by Jaw. And the lien for the bonds of any issue shall 
be a preferred lien to that of any subsequent issue. Also the lien for all 
payments due or to become due under any contract with the United States, 
accompanying which bonds of the district have not been deposited with 
the United States as in [§3208] §6427 of Remington & Ballinger’s Annutated 


Codes and Statutes of washington provided, shall be a preferred licen to 
anv issue of bonds subsequent to the date of such contract. [. "135 605, 
R.& PR. &6438. 

§3220. Collection of Assessments—Notice—Expense of Collection. $24. 
Except as in this section otherwise provided, on or before the first day of 
November the secretary must deliver the assessment book to the county 
treasurer of the countv in which the office of the board of directors is sit- 
uated, who shall within twentv days publish a notice in a newspaper pub- 
lished in each county in which any portion of the district may fie, that 
said assessments are due and payable at the office of said county treas- 
urer, and will become delinquent at 5 o’clock in the afternoon of the 31st 
dav of December next thereafter, unless sixty per cent thereof shall then 
have been paid, and that if thus allowed to become delinquent a penalty 
of five per cent thereof will be added to the amount thereof and that if 
sixty per cent thereof be paid on or before said 31st day of December the 
remainder thereof will not become delinquent until April 30th next fol- 
lowing. The notice shall be published once a week for four successive 
weeks. and posted for the ‘same length of time in some public place in 
sai] district. The county treasurer must mark the date of payment of 
any assessment in the assessment book, opposite the name of the person 
paving, and give a receipt to such person, specifving the amount of the 
assessment and the amount paid, with the description of the property 
assessed. On the 3lst day of December of each year, all unpaid assess- 
ments are delinquent unless sixty per cent (60%) shall have been paid as 
nforesaid. and thereafter the treasurer must collect thereon for the use of 
the district the aforesaid penalty of five per cent (5%). The district shall 
pay to the county from the five per cent (5%) penalties and other costs 
received by the treasurer in the collection of delinquent taxes, the amounts 
actually expended by the treasurer in performing the duties of ex-officio 
collector and treasurer of the district, and if said penalties and other costs 
shall not be sufficient therefor, the county treasurer shall certify the bal- 
ance of such collection expense to the board of directors of the district 
and said claim shall be paid to the treasurer as other expenses of the dis- 
trict are paid. L 719 ch 180: R&B §6439. 

§3221. Publication of Delinquent List—Time and Place of Sale. $25. 

On or before the first day of February the county treasurer must post 
the detinquencv list, which must contain the names of the persons and a 
description of the property delinquent. and the amount of the assessments 
and costs due opposite each name and description in all cases where pav- 
ment.of sixtv per cent (60%) of the assessment has not been made on or 
before the thirty-first day of December next preceding: likewise on or 
before Mav 15th he must post the delinquency list of all persons delin- 
quent in the payment of the installment of forty per cent (40%) as in this 
act provided. He must append to and post with the delinquency list a 
notice that unless the assessment delinquent, together with costs and 
percentages are paid the real property upon which such assessments are 
a lien will be sold at public auction. The said notice and delinquent list 
shall be posted at least twenty days prior to the time of sale. One copy 
thereof shall be vosted in the office of the county treasurer making the 
collection, one copy in the office of the board of directors and three copies 
in public places in each of the established voting precincts within said 
district. Concurrent as nearly as possible with the date of the posting 
aforesaid, the county treasurer shall publish a list of the places where said 
notices are posted, and in connection therewith a notice that unless de- 
linquent assessments, together with costs and percentages, are paid, the 
real property upon which such assessments are a lien shall be sold at pub- 


auction. Such notices must be published once a week for three suc 
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cessive weeks in a newspaper of general circulation published in each * 
the counties within which the district is located. But said notice e 
publication need not comprise the delinquent list where the same er eae 
as herein provided. Both notices must designate the time and eee 
sale. The time of sale must be not less than twenty-one nor ss t - 
twenty-eight days from date of posting and from the date of the fare - 
lication of the notice thereof, and the place must be at some point desig- 
nated by the treasurer. L 719 ch 180; R&B §6440. 


$3222. Penalty—Sale. §26. The county treasurer must collect, in ad- 
dition to the assessment due on the delinquent list, five per cent. of the amount 
thereof. On the day fixed for the sale, or some subquent day to which he may 
have postponed it, of which he must give notice, the county treasurer, be- 
tween the hours of ten o’clock A. M. and three o’clock P. M. must commence 
the sale of the property advertised, commencing at the head of the list, and 
continuing alphabetically or in the numerical order of the lots or blocks, until 
completed. He may postpone the day of commencing sale, or the sale from 
day to day, but the sale must be completed within three weeks from the day 
first fixed. R&B, §6441; L. 713, ch. 165. | 


$3223. Procedure in Sales. §27. The owner or person in possession of 
any real estate offered for sale for assessments due thereon may designate 
in writing to the county treasurer, prior to the sale, what portion of the 
property he wishes sold, if less than the whole; but if the owner or possessor 
does not, then the treasurer may designate it, and the person who will take 
the least auantity of the land, or in case an undivided interest is assessed, then 
the smal'est portion of the interest, and pay the assessment and cost due, in- 
cluding one dollar to the treasurer for duplicate of certificate of sale, is the 
purchaser. The treasurer shall account to the district for said one dollar. If 
the purchaser does not pay the assessment and costs before 10 o’ctock A. M. 
the following day, the property on the next sale day must be resold for the as- 
sessments and costs. But in case there is no purchaser in good faith for the 
same on the first day that the property is offered for sale, then when the proper- 
ty is offered thereafter for sale, and there is no purchaser in good faith for the 
same, the whole amount of the property assessed shall be struck off to the 
irrigation district as the purchaser, and the duplicate certificate delivered to 
the secretary of the district, and filed by him in the office of the district. No 
charge shall be made for the duplicate certificate where the district is the 
purchaser, and in such case the treasurer shall make an entry, “Sold to the 
district,” and he will be credited with the amount thereof in settlement. An 
Irrigation district, as a purchaser at such sale, shall be entitled to the same 
Tights as a private purchaser, and the title so acquired by the district, subject 
to right of redemption herein provided, may be conveyed by deed, executed 
and acknowledged by the president and secretary of the board: Provided, 
That authority to so convey must be conferred by resolution of the board, 
entered on its minutes, fixing the price at which such sale may be made, 
and such conveyance shall not be made for a less sum than the reasonable 
market value of such property. After receiving the amount of assessments 
and costs, the county treasurer must make out in duplicate a certificate, 
dated on the day of sale, stating (when known) the names of the persons 
assessed, a description of the land sold, the amount paid therefor, that it 
was sold for assessments, giving the amount and vear of the assessment and 
specilying the time when a purchaser will be entitled to a deed. The cer- 
tincate must be signed by the treasurer and one copy delivered to the pur- 
chaser, and the other filed in the office of the county auditor of the county 
in Which the land is situated: Provided, That upon the sale of any lot, parcel 
or tract of land not larger than an acre, the fee for a duplicate certificate shall | 


be twenty-five cents, and in case of a sale to a person or a district of more 
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than one parcel or tract of land, the several parcels or tracts may be included 
in one certificate. R&B §6442; L. 713, ch. 165. Se 


Designation by secretary need not be by equacy of price, fd. {Sula hs 
independent writing, Rothchild Bros. v. Owner can not recover land as innocent 
Rollinger 32 W. 307. purchaser though tax deed not recorded, 


Sale can not be impeached for inad- but he may recover taxes paid, id. 


§3224. Record of Sales—Lien. §28. The ccunty treasurer, before deliv- 
ering any certificate, must in a book enter a description of the land sold cor- 
responding with the description in the certificate, the date of the sale, pur- 
chasers’ names and amount paid, regularly number the description on the 
margin of the book and put a corresponding nuraber on each certificate. 
Such book must be open to public inspection without fee during office hours, 
when not in actual use. On filing the certificate with such county auditor 
the lien of the assessments vests in the purchaser and is only divested by the 
payment to him, or to the county treasurer, for his use, of the purchase 
money and one per cent per month from the day of sale until redemption. 
R&B §6443; L. 713 ch. 165. 


§3225. Redemption—Deed to Purchaser—Fees. §29. A redemption of the 


property sold may be made by the owner or any party in interest within 
two years from the date of purchase, by paying the amount of such assess- 
ments and interest, and the amount of any assessments which such pur- 
chaser may have paid thereon after purchase by him and during the period 
of redemption in this section provided, together with tke interest on such 
amount. If the purchaser shall pay any such assessments he must file a 
statement thereof with the auditor of the county where the organization 
of such district 1s perfected before the property shall have been redeemed, 
otherwise the property may be redeemed without paving such assessment. 
Such statement shall be recorded by the auditor. Redemption tust be 
made in gold or silver coin, as provided for the collection of state and 
county taxes, and when made to the treasurer he must credit the amount 
paid to the person named in the certificate and pay it on demand to the 
person or his assignee. In each report the treasurer makes to the board 
of directors he must name the persons entitled to redemption money and 
the amount due each. On receiving the certificate of sale the county 
auditor must file it and make an entry in a book similar to that required 
of the treasurer. -On the presentation of the receipt of the person named 
in the certificate, or of the treasurer for his use, of the total amount of 
the redemption money, the auditor must mark the word “redeemed,” the 
date and by whom redeemed on the certificate and on the margin of the 
book where the entry of the certificate is made. If the property 1s not 
redcemed within two years from the sale the treasurer must make to the 
purchaser, or his assignees, a deed cf the property, reciting in the deed sub- 
stantially the matters contained in the certificate, and that no person re- 
deemed the property during the time allowed by law for its redemption. 
The treasurer shall receive from the purchaser, for the use of the district, 
one dollar ($1.00) for making such deed: Provided, If redemption 1s not 
made of any lot, parcel or tract of land not larger than one acre, the fee 
for a deed shall be twenty-five cents (25c) and any person or district hold- 
ing a duplicate certificate covering more than one tract of land, the several 
parcels or tracts of land mentioned in the certificate may be included in 


one deed. L. '17 723, L. 715 605, R.&B. 8044. 


§3226. Effect of Deed. §30. The matter recited in the certificate of sale 
must Le recited in the ceed, and such deed duly acknowledged or proved 1s 
prima facie evidence that: ; 

First: The property was assessed as required by law. 

Second: The property was equalized as required by law. 


‘Third: That the assessments were levied in accordance with law. 7 
; aazi 
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Fourth: The assessments were not paid. 
_ Fifth: At a proper time and place the property was sold as prescribed 
by law and by the proper officers. 

Sixth: The property was not redeemed. oe 

Seventh: The person who executed the deed was the proper officer. 
Such deed, duly acknowledged or proved, is (except as against actual fraud) 
conclusive evidence of the regularity of all the proceedings from the assess- 
ments by the secretary, inclusive, up to the execution of the deed. The deed 
conveys to the grantee the absolute title to the lands described therein, free 
from all incumbrances, except when the land is owned by the United States 
or this state, in which case it is prima facie evidence of the right of posses- 


sion. 

§3227. List as Evidence. 831. The assessment book or delinquent list, 
or a copy thereof, certified by the secretary, showing unpaid assessments 
against any person or property, is prima facie evidence of the assessment 
of the property assessed, the detinquency, the amount of assessments due 
and unpaid, and that all the forms of law in relation to the assessinent and 
levy of such assessment have been complied with. rc 


§3228. Sale Is in Rem. §32. When land is sold for assessments cor- 
rectly imposed, as the property of a particular person, no misnomer of the 
Owner or supposed owner, or other mistake relating to the ownersiip thereof, 
atfects the sale or renders it void or voidable. 


Secretary to Settle, When. §33. Repealed, L. ’13 ch 165. 


§3229. Payment of Bonds. 834. Upon the presentation of the coupons 
due to the treasurer of said county, he shall pay the same from said bond 
fund, belonging to such district and deposited with such treasurer. When- 
ever, after ten years from the issuance of said bonds, said fund shall amount 
to the sum of ten thousand dollars, the board of directors may direct the 
treasurer to pay such an amount of said bonds not due as the money in said 
fund will redeem, at the lowest value at which they may be offered for liqui- 
dation, after advertising for at least four weeks in some daily newspaper 
which said board may deem advisable. for sealed proposals for the redemp- 
tion of said bonds. Said proposals shall be opened by the board in open 
meeting, at a tune to be named in the notice, and the lowest bid for sa:d 
bonds must be accepted: Provided, That no bond shall be redeemed at a 
rate above par. In case the bids are equal, the lowest numbered bond shall 
have the preference. In case none of the holders of said bunds Shall desire 
to have the same redecmed, as herein provided for, said money shall be in- 
vested by the treasurer of said county, under the direction of the board, in 
United States gold bearing bonds, or the bonds of the state, which shall be 
kept in said bond fund, and may be used to redeem said district bonds wlien- 
ever the holders thereof may desire. 


§3230. Contracts for Construction — Bond of Contractor —Call for Bids 
§35. Any person to whom a contract mav have been awarded for the con- 
struction of a canal or anv of the works of the district, or any portion there- 
of, or for the furnishing of labor or material. shall enter into a bond with 
good and sufficient sureties, to be approved by the board of directors, pay- 
able to said district for its use, for at least 25 per cent of the amount of 
the contract price, conditioned for the faithful performance of said contract. 
and with such further conditions as may be required by law in the case 
of contracts for public work, and as may be required by resolution of the 
board. All works shall be done under the direction and to the satisfac- 
tion of the engineer of the district, and be approved by the board. When- 
ever in the construction of the district canal or canals, or other works, 
or the furnishing of matcrials therefor, the board of directors shall determ- 
ine to let a contract or contracts for the doing of said work or the fur- 


. mishing of said materials, a notice calling for sealed proposals shall be pub- 
lished in a newspaper in the county in which the office of the board 1s 


i] 


siuated, and in any other newspaner which may be designated by the 
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board, and for such length of time, not less than two weeks, as may be 
fixed by the board. At the time and place appointed in the notice for 
the opening of bids, the sealed proposals shall be opened in public, and as 
soon as convenient thereafter, the board shaJl let said work or the contract 
for the purchase of materials, either in portions or as a whole, to the low- 
est responsible bidder, or the board may reject any or all bids and readver- 
tise, or may proceed to construct the work under its own superintendence: 
Provided, That the provisions of this section in regard to public bidding 
shall not apply in cases where the board is authorized to exchange bonds 
of the district in payment for labor and material: Provided further, That 
the provisions of this section shall not apply in the case of any contract 
between the district and the United States. L. 715 605, R.&B. §6450. 


‘a, §3231. Moneys, How Paid Out. §36. The county treasurer of the 
county in which is located the office of any irrigation district shall be and 
is hereby constituted ex-officio district treasurer of said district, and said 
county treasurer shall be liable upon his official bond and to criminal prose- 
cution for malfeasance and misfeasance, or failure to perform any duty herein 
prescribed as county treasurer or district treasurer, as is provided by law 
in other cases as county treasurer. It shall be his duty to collect and receipt 
for all assessments and taxes levied as in this chapter provided. There shall 
be deposited with said county treasurer all sums collected for the defraying 
of the expenses of the district, whether said sums are collected by tolls or 
special assessments, and they shall be placed by the county treasurer in the 
expense fund of the district. The said county treasurer shall also keep such 
‘other funds as may be required by law governing irrigation districts, or pro- 
_vided for by this chapter, and shall place therein moneys collected for said 
funds. The county treasurer shall pay out the moneys received or deposited 
‘with him, or any portion thereof, upon warrants drawn on the several funds, 
‘Signed by the president and countersigned by the secretary of the district, 
except the sums to be paid out of the bond fund upon the coupons and bonds 
presented to the treasurer. The said treasurer shall report, in writing, on 
;the first Monday in each month to the board of directors of the district, the 
tamount of money held by him, the amount in each fund, the amount of re- 
-ceipts for the month preceding in each fund, and the amount or amounts 
.paid out of each fund, and said report shall be filed with the secretary of the 
‘board. The secretary shall also report to the board, in writing, on the first 
‘Monday in each month, the amount deposited with the county treasurer be- 
longing to the district during the preceding month, the amount of receipts for 
the month preceding, and the amount and items of expenditures during the 
preceding month, and said report shall be filed in the office of the board. R&B 
§6451; L. 713 ch. 165. ore 


§3232. Cost of Construction—Operating Exnenses—Assessments to Meet, 
$37. The cost and expense of purchasing and acquiring property, and con- 
struction, reconstruction, extension, and betterment of the works and im- 
provements herein provided for, and the expenses incidental thereto, and 
indebtedness to the United States for district lands assumed by the dis- 
trict, and for the carrying out of the purposes of this chapter, may be paid 
by the board of directors out of the funds received from bond sales. Tor 
the purpose of defraying the expenses of the organization of the district, 
and of the care, operation, management, repair and improvement of such 
portions of said canal and works as are completed and in use, the board 
may either fix rates or tolls and charges, and collect the same from all 
persons using said canal for irrigation and other purposes, or they may 
provide for the payment of said expense by a levy of assessment theretor, 
or by both said tolls and assessment, if by the latter method, such les eeu 
be made on the completion and equalization of the assessment roll each 
year, and the board shall have the same powers and functions for the pur- 
pose of said levy as possessed by it in case of levy to pay bonds of the 
district. The procedure for the collection of assessments by such levy 
shall in all respects conform to oc provisions of this chapter, relating to 
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the payment of principal and interest of bonds herein provided fur, and 
shall be made at the same time. L. °15 605, R.&B. 86452. 


§3233. Crossing Streams, Roads, etc. #38. The board of directors 
shall have power to construct the said works across any stream of water, 
water course, street, avenue, highway, railway, canal, ditch, or flume which 
the route of said canal or canals may intersect or cross, 1n such manner as to 
afford security for life and property; but said board shall restore the same, 
when so crossed or intersected, to its former state as near as may be, or ina 
sufficient manner not to have impaired unnecessarily its usefulness; and 
every company whose railroad shall be intersected or crossed by said works, 
shall unite with said board in forming said intersections and crossings, and 
grant the privileges aforesaid; and if such railroad company and said board, 
or the owners and controllers of the said property,thing, or franchise so to be 
crossed, can not agree upon the amount to be paid iieretor, or the points 
or the manner of said crossings or intersections, the same shall be ascertaiied 
and determined in all respects as is herein provided in respect to the taking 
of land. The right-of-way is hercby given, dedicated, and set apart, to locate, 
construct and maintain said works over and through any o7 the lands wiucu 
are now, ormay be the property of this state: and also there is yviven, dedi- 
cated, andset apart, for the uses and purposes aforesaid, all waters and water 
rights belonging to this state within the district. 

§3234. Salaries, Etc. $39. The board of directors shall each receive not 
to exceed five dollars ($5.00) per day in attending the meetings. to be 
determined by said board, and such compensation, not exceeding five dol- 
lars ($5.00) per day, for other services rendered the district as sliall be 
fixed by resolution adopted by vote of the directors and entered in the 
minutes of their proceedings, and in addition thereto, directors shall re- 
ceive necessary expenses in attending meetings or when otherwise en- 
gaged on district business. A director using his own automobile, on 
district business or attending meetings shall be entitled to compensation 
therefor, not to excced twelve (12) cents per mile for the actual and 

necessary number of miles traveled. Such compensation to be based on 
a resolution of the directors entered in the minutes of their proceedings 
which resolution shall fix the rate permile which will be allowed for each 
different make or type, of automobile so used. The board shall fix the 
compensation to be paid to the secretary and all other agents and em- 
ployees of the district: Provided, That said board shall, upon the petition 
of at least fifty, or a majority of those having title. or evidence of title to 
Jand within such district therefor, submit to the electors, at any general 
district election, a schedule of salaries and fees to paid thereunder. Such 
petition must be presented to the board twenty days prior to a genera! 
election, and the result of such election shall be determined and declare! 
in all respects as other elections are declared under this chapter. L ‘1 
ch 180; R&B $6454. 

§3235. Onicer Not to Be Interested in Contract—Penalty. §40. No 
director or any otlier officer named in this act shall, in anv manner, be inte - 
ested, directlyor ir directly in any contract awarded or to be awarded by the 
board, or in the profits to be derived therefreri; and fer any violation of thes 
provision, such oficer shall be deem! guilty of a misdemeanor, and such 
conviction shall work a forfeiture of | 1s office, and he shall be punished ly a 
fine not exceeding five hundred dollars, or by tunprisonment in the county 
jai! not exceeding six months, or by both Ane and imprisonme iit. 


§3236. Special Assessments. §41. The board of directors may, at any time 
when in their judgment it may be advisable, call a special election and 
submit to the qualified electors of the district the question whether or not 
a special assessment shall be levied for the purpose of raising money to be 
applied to any of the purposes provided in this chapter. Such eiection 
,tmust be called upon the notice prescribed, and the same shall be held and 
the result thereof determined and declared in all respects in) contormity 


with the provisions of [83211] $6430. The notice must specify the amount 
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of moncy proposed to be raised and the purpose for which it is intended to 
be used. At such election the ballots shall contain the words “Assessment, 
yes,” and, “Assessment, no.” If a majority of the votes cast are “Assess- 
ment, yes,” the board shall, at the time of the annual levy thereunder, levy 
an assessment to raise the amount voted. The rate of assessment shall 
le ascertained by adding fifteen per cent for anticipated delinquencies to 
the whole amount required, as it appears on the assessment roll. The 
assessment so levied shall be computed and entered on the assessment-rol) 
by the secretary of the board and collected at the same time and in the 
same manner as other assessments provided for herein, and when collected 
shall be paid into the county treasury of the county to the credit of said 
district, for the purposes specified in the notice of such special election. 
L. (15 605, R.&B. 86456. 

§3237. Excess Indebtedness Void—Exceptions. §42. The board of direct- 
ors, or Other officers of the district, shall have no power to incur any debt 
or liability whatever, either by issuing bonds or otherwise, in excess of the 
express provisions of this chapter, except for the purpose of organization; 
and any debt or liability incurred in excess of such express provisions shall. 
be and remain absolutely void: Provided, That the board of directors shall 
have the power to make surveys, do engineering work and conduct a gen- 
eral investigation to determine the feasibility of the proposed irrigation 
project, and incur an indebtedness therefor, not to exceed the siuin of 
twenty-five cents an acre, assessable against the lands within the district; 


and any such indebtedness heretofore incurred by any irrigation district and 
assessments levied and collected for such purposes, not in excess of twenty-, 
five cents an acre, are hereby ratified and validated. In cases of emer-! 
vency the board of directors may incur any indebtedness not exceeding in, 
ihe aggregate a sum equal to fifteen per centum (15%) of the total amount! 
fixed as rates, tolls, charges and assessments for the current year for the’ 
care, operation, management, repair and improvement of the irrigation’ 
works of the district pursuant to [$3232] section 6452 of Remington & 

Ballinger’s Annotated Codes and tatutes of Washington, and may cause 
warrants of the district to issue therefor, bearing interest at a rate not to 
exceed eight per cent (8%) per annum, and shall have the power to, and 
shall include in their next annual levy for maintenance the amount of all 
such warrants issued for organization and investigation expenses and to 
meet any such emergency and the interest accrued on said warrants at the 
time of pavment thereof. L. 7J7 723, L.. 715 605, R.&B. 86457. 

-§3238. Local Improvement District. §1. Any desired special construc- 
tion, reconstruction, betterment or improvements in an irrigation sys- 
tem, including drainage, or purchase or acquisition of improvements 
already constructed, which are for the special bencfit of the lands tribu- 
tary thereto and lying within an irrigation district, may be constructed, 
purchased or acquired and provision made to meet the most thereof as 
follows: The holders of title or evidence of title of one-quarter of the 
acreage proposed to be assessed, may file with the board of directors of 
the irrigation district their petition reciting the nature and general plan 
of the desired improvement and specifying the lands proposed to be special- 
Iv assessed therefor. Such petition shall be accompanied by a bond in 
the sum of one hundred dollars ($100.00) with surety to be approved by 
the said¢ board of directors conditioned that the petitioners will pay the 
cost of an investigation of the project and of the hearing thereon if the 
sameebe not established. The said board of directors may at any time 
require a bond in an additional sum as may be deemed advisable. Upon 
the filing of such petition the board of directors with the assistance of a 
competent engineer, shall make an investigation of the feasibility, cost 
and need of the proposed local improvement together with the ability of 
the land to pay such cost, and if the same appears feasible thev shall have 
plans and estimate of the cost.thereof prepared. If the cost shall appear to 
the board to exceed the benefits to accrue therefrom, or if the lands pro- 
posed to be embraced within the local improvement district shall be 


found to be insufficient security for the return of the cost, or if a protest 
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against the establishment of the proposed improvement signed by a ma- 
joritv of the holders of title in the proposed local improvement district be 
presented at or prior to the hearing herein provided for, or if in other re- 
spects the proposed local improvement district should be found infeasible, 
they shall hold such petition for organization for naught and dismiss the 
Same at the expense of the petitioners. L ’19 ch 180; R&B §6457-1. 

§3239. Notice and Hearing. §2. In the event that the said board shall ap- 
prove such petition, the board shall fix a time and place for the hearing 
thereof and shall publish a notice in the same manner as prescribed in 
(§3198] §6417, stating that the lands within certain described boundaries are 
proposed to be organized as a local improvement district, stating generallv 
the nature of the proposed improvement; that warrants for such local im- 
provement are proposed to be issued as the warrants of the irrigation dis- 
trict, that the lands within said local improvement district are to be assessed 
for such improvement and a time and place of hearing thereon. At the 
time and place of hearing named in said notice, all persons interested mav 
appear before the board and show cause for or against the formation of 
the proposed improvement district and the issuance of warrants as afore- 
said. Upon the hearing the board shall determine as to the establishment 
of the proposed local improvement district. Any land owner whose land; 
can be served or will be benefited by the proposed improvement, mav 
make application to the board at the time of hearing to include such lands 
and the board of directors in such case may, at their discretion, include 
such lands within such district. The board of directors may exclude any 
land specified in said notice from said district provided that in the jude- 
ment of the hoard, the inclusion thereof will not he practicable. TL. 17 723. 


§3240. Adoption of Plans—Warrants for Cost. 83. If decision shall be 
rendered in favor of the improvement, the board shall enter an order 
establishing the boundaries of the said improvement district and _ shall 
adopt plans for the proposed improvement and determine the number of 
annual installments not exceeding fifteen in which the cost of said im- 
provement shall be paid. The cost of said improvement shall be paid by 
the issuance of warrants of the district, from time to time, therefor, either 
directly for the payment of the labor and material or for the securing of 
the funds for such purpose. Said warrants shall bear interest at a rate not 
to exceed eight per cent (8%) per annum, payable semi-annually, evi- 
denced by coupons, and shall state upon their face that they are issued as 
warrants of the irrigation district for the benefit of the local improvement 
district within said irrigation district, that all lands within said local im- 
provement district shall be primarily liable to assessment for the principal 
and interest of said warrants and that said warrants are also a general 
obligation of the said district. No warrant shall be issued in denomination 
exceeding five hundred dollars ($500.00) and no warrant shall be sold for 
less than par. Whenever such improvement district has been organized 
the boundaries thereof may be enlarged to include other lands which can 
be served or will be benefited by the proposed improvement upon petition 
of the owners thereof, provided that at such time the lands so included 
shall pay their equitable proportion upon the basis of benefits of the 
investment theretofore made by the said local improvement district and 
shall be liable for the indebtedness of the said local improvement district 
in the same proportion and same manner and subject to assessments as if 
said lands had been incorporated in said improvement district at the begin- 
ning of its organization. L. 717 723; L. '19 ch 180; R&B §6457-3. 

$3241. Special Assessments—Paid Into Special Funds. §4. The cost of 
sai? improvement shall be specially assessed against the lands within such 
improvement district in proportion with the benefits accruing thereto, and 
shall be levted and collected in the manner in this act provided for the 
assessments of construction costs. All provisions in this chapter contained 
for the assessment, equalization, levy and .collection of assessments for 
irrigation ditrict purposes shall be applicable to assessments for local 
improvements except that no election shall be required to authorize said im- 


provement or the expenditures therefor. Assessments when collected by the , 
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county treasurer for the payment for the improvement of any local improve 
ment district and for the maintenance thereof, shall constitute special funds 
to be called ‘Construction Fund of Local Improvement District No............... 
and “Operation & Maintenance Fund of Local Improvement District No. 
hc aatauees PAL AZ 723. 


§3242. Payment of Warrants. §3. In the event of the failure of the lands 
within the local improvement district to furnish money sufficient for the 
payment of principal or interest of the warrants for such local improve- 
ment work and there shall be a default in the payment of principal and 
incerest as aforesaid, the amount delinquent shall be paid by the general 
warrants of the irrigation district at large, but the lands of the local im- 
provement district shall not thereby become released from liability for spe- 
cial assessment therefor. Such warrants. if issued, shall be redeemed as 
soon as there shall be available money in the construction fund of the 
local improvement district. L. 717 723. 


§3243. Bonds for Refunding Warrant Debt—Priority of Bonds. $5. It 
shall be lawful for any irrigation district which has tssued warrants for 
said local improvement as in this chapter provided, to issue in place thereof 
an amount of bonds not in excess of such issue of warrants, and to sell 
the same, or any part thereof, or exchange the same or any part thereof, 
with the holders of such previously issued warrants for the purpose of 
redeeming said warrants: Provided, however, That all the provisions of 
this chapter regarding the authorization and issue of bonds shall apply, 
And providing further, That the issuance of said bonds shall not release 
the lands of the local improvement district or districts from liability for 
special assessment for the payment thereof. And provided further, That 
the lien of any issue of bonds of the district prior in point of time to the 
issue of bonds or warrants herein provided for, shall be deemed a prior 
lier TL. 717 723. 

§3243a. Increase of Installments. §&8. Any local improvement district 
heretofore duly organized may avail itself of and be subject to any of the 
provisions of this chapter increasing the number of annual instalments, not 
to exceed fifteen, after the directors of the irrigation district duly adopt a 
resolution to that effect, and it shall be the duty of the board of directors 
to adopt such resolution whenever in the judgment of the board the best 
interests of the local improvement district will be served thereby, and the 
interests of the irrigation district will not be jeopardized. L. 719 ch 180. 

§3244. Consolidation of Districts. §1. Two or more irrigation districts 
mav be consolidated into one district and may include in such district other 
lands susceptble of irrigation in the manner provided in this act, and upon 
the organization of such consolidated district it shall be an organized irri- 
gation district subject to all the provisions of this chapter. L. 719 ch 180. 

Distribution of Water—Ditches to Be Open During High Water—Navi- 
gation Free—Diverting Waters. §§43-46. Repealed L. 713 ch. 165. ; 

§3244-2. Procedure. §2. For the purpose of organizing a consolidated 
irrigation district a petition signed by fifty or a majority of the holders of 
title to, or evidence of title to land sueceptible of irrigation within the pro- 
posed district shall be presented to the board of county commissioners of 
the county in which the lands or the greater portion thereof are situated, 
which petition shall set forth and particularly describe the proposed houn- 
daries of such district, and the name of each existing irrigation district pro- 
posed to be included therein, and shall pray that the territory embraced 
within the boundaries of such proposed district may be organized as a 
consolidated irrigation district. Such petition shall be accompanied by 
bond as provided in [§3198] Section 6417 Remington & Rallinger’s Anno- 
tated Codes and Statutes of the State of Washington and thereunon the 
same proceedings shall be had for the organization of such consolidated 
district as is provided in [§$3198-9] sections 6417 and 6418 Remington & 
Ballinger’s Annotated Codes and Statutes of the State of Washington, and 
the organization of such consolidated district shall be perfected in the same 


manner as provided in this chapter for the organization of new districts, 
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except as otherwise provided in this section. The board of directors of 
each irrigation district proposed to be included in such consolidated district 
shall be served with a copy of the petition for the organization of such 
consolidated district together with notice at the time and place of hearing 
of such petition, at least twenty days prior to such hearing, and the board 
of county commissioners upon the hearing of such petition shall not grant 
the same or call an election if it shall appear that the board of directors of 
any existing irrigation district proposed to be included in such consolidated 
district have by resolution, regularly passed and entered upon the minutes 
of the directors meetings of such district, voted against the inclusion of 
such district into such proposed consolidated district. The board of county 
commissioners upon the hearing of such petition, shall not modify the 
boundaries of the proposed district to exclude any of the lands whch are 
contained in any of the existing districts proposed to be included in such 
consolidated districts, and the order calling an election shall provide an 
election by the electors of each existing district proposed to be included in 
such consolidated district, and for an election by the electors of that part of 
the proposed district not included in any existing district, but no elector 
may cast more than one vote at such election. Such proposed district shal! 
not be declared organized unless two-thirds of all votes cast in each enxist- 
ing district shall be Irrigation District—Yes, and unless two-thirds of all 
the votes cast in that part of the proposed district not included in any exist- 
ing district shall be Irrigation—Yes. If the organization of such consoli- 
dated district is not effected the organization of the district proposed to be 
included in such consolidated district shall not be affected. L. 719 ch 189. 
_ §3244-3. Change to Consolidation—Payment of Debts. §3. The board of 
directors of each included district shall hold office until the board of direct- 
ors of the consolidated district shall have been elected and shall have quali- 
fied, and thereupon the term of office of the directors of such included dis- 
trict shall terminate, and the board of directors of such consolidated district 
shall have and exercise all the powers and duties in regard to such included 
district as were vested in the board of directors of such district. Fach 
organized district included in a consolidated district shall either retain its 
corporate existence so far as necessary for the purpose of carrying out all 
contracts of such district, and until its indebtedness has been paid in full, 
or the board of directors of the consoildated district may constitute each 
such included district a local improvement district for the purpose of carry- 
ing out the obligations of, such included district and shall have ail the 
power possessed by the board of directors of such included district to carry 
out all contracts of such included district to levy, assess and caused to be 
collected any and all assessments or charges against all of the land within 
such local improvement district that may be necessary or required to pro- 
_vide for the payment of all the bonds, warrants, and other indebtedness 
thereof, and to provide for the construction, reconstruction, betterment, 
improvement, maintenance and operation of all such work as are for the 
special benefit of the land in such local improvement district. Until such 
_assessments shall have been collected and all indebtedness of the respective 
included districts paid, separate funds shall be maintained for each such dis- 
trict as were maintained in such included districts prior to the consolida- 
tion. A petition shall not be required for the establishment of the lands 
of such included districts as local improvement districts. L. ’19 ch 180. 
§3244-4. Inclusion of Other Districts—Debts. §4. The inclusion of an 
organized district into a consolidated district shall not affect ar impair any 
bonds or obligations of such included district and the holders of the bonds 
of any such included district shall be entitled to all remedies for the enforce- 
ment of the same as if such district had not been consolidated, and all obli- 
gations that shall have been incurred by any district prior to its heing 
included in a consolidated district shall be a prior lien to any obligation that 
may be incurred against such land under such consolidated district: Pro- 
vided, however, that the board of directors of the consolidated district mav 
when authorized thereto, exchange any bonds of the consolidated district 


for the bonds of such included districts upon obtaining the consent of such 
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bond holders. If any included district shall prior to the time of its inclusion 
into a consolidated district have entered into any contract with the United 
States puresant to the provisions of this chapter, and the board of directors 
of such consolidated district propose to enter into a contract with the 
United States by the consolidated district, said board of directors, when 
authorized thereto, shall enter into such contract with the United States, 
and may in such event, with the consent of the United States, cancel any 
contract previously entered into between any included district and the 
United States. L. 719 ch 180. 

§3244-5. Filing List of Debts—Credit for Property. §5. The board of 
directors of an included district shall before the expiration of their term of 
office cause to be prepared and filed with the board of directors of the con- 
solidated district a statement of all property of such included district, and 
upon the organization of such consolidated district, the property, of such 
included district shall, subject to the rights of the holders of the bonds or 
other obligations of such district, become the property of such consolidated 
district, and the board of directors of such consolidated district shall in 
making assessments for such consolidated district cause equitable credit to 
be given to the lands of such included district for such property reccived 
as is of value and benefit to the consolidated district. L. 719 ch 180. 

§3244-6. Boundaries Changed as Heretofore. The procedure herein pro- 
vuled for the consolidation of districts shall not supersede or repeal any 
provisions of this act providing for changing the boundaries of anv irri- 
gation district, but shall be additional and supplemental thereto. L. ‘19 


ch 180. 


DIVISION 2.-—-TO PROVIDE FOR A CHANGE OF THE BOUNDARIES OF IRRIGATION 
DISTRICTS, BY INCLUDING OTHER LANDS THEREIN, 

§3245. Change of Boundaries—Consent of U. S. Necessary, When. §47. 
The boundaries of any irrigation district now or hereafter organized under 
the provisions of this chapter may be changed in the manner hercin pre- 
scribed, but such change of the boundaries of the district shall not impair 


or affect its organization, or its rights in or to property, or any of its 
rights or privileges of whatsoever kind or nature: nor shall it affect, impair, 
or discharge any contract, obligation, lien, or charge for or upon which it 
was or might become liable or chargeable, had such change of its boun- 
daries not been made, except as hereinafter expressly in [83257] 86475 of 
Remington & Ballinger’s Annotated Codes and Statutes of Washington 
prescribed: Provided, That in case contract has been made between the 
district and the United States as in [$3208] §6427 of Remington & Ballin- 
ger’s Annotated Codes and Statutes of Washington provided, no change 
shall be made in the boundaries of the district, and the board of directors 
shall make no order changing the boundaries of the district until the secre- 
tary of the interior shall assent thereto in writing and such assent be filed 
with the board of directors. L. 715 605, R.&B. §6462. 


§3246. Petition for Change. 848. The holder or holders of title, or 
evidence of title, representing one-half or more of any body of lands adja- 
cent to the boundary of an irrigation district, which are contiguous and 
which taken together, constitute one tract of land, may file with the board cf 
directors of said district a petition in writing, praying that the boundaries 
of said district may be so changed as to include therein said lands. The peti- 
tion shall describe the boundaries of said parcel or tract of land, and shall 
also describe the boundaries of the several parcels owned by the petitioners, 
if the peittioners be the owners respectively of distinct parcels, but such 
descriptions need not be more particular than they are required to be when 
such Jands are entered by the county assessor in the assessment book. Such 
petition must contain the assent of the petitioners to the inclusson within 
said district, ofthe parcels or tracts of land described in the petition, and of 
which said petition alleges they are respectively the owners; and it must be 
acknowledged in the same manner that conveyances of land are required to 
be acknowledged. 1006 


§3947 IRRIGATION. §3247 


§3247. Notice of Petition—Costs. 849. The secretary of the board of 
directors shall cause a notice of the filing of such petition to be given and 
published in the same manner and for the same time that notices of specia: 
elections for the issue of bonds are required by this act to be published. The 
notice shall state the filing of such petition and the names of the petitioners,- 
a description of the lands ment‘oned in said petition, and the praver of said 
petition; and it shall notify all persons interested in or that may be affected 
by such change of the boundaries of the district, to appear at the office or: 
said board at a time named in said notice and show cause in writing, if anz, 
they have, why the change in the boundaries of said district, as proposed in, 
said petition, should not be made. The time to be specified in the notice a: 
which they shall be required to show cause shall be the regular meeting oi 
the board next after the expiration of the time for the publication of thé 
notice. The petitioners shall advance to the secretary sufficient money tv 
pay the estimated costs of all proceedings under this act. 


§3248. Hearing. $50. The board of directors. at the time and place 
mentioned in said notice or at such other time or times to which the hearing 
of said petition may be adjourned, shall proceed to hear the petition, and all 
the objections thereto presented in writing by any person showing cause as 
aforesaid why said proposed change of the boundaries of the district should 
not be made. The failure by any person interested in said district, or in the 
matter of the proposed change of its boundaries, to show cause, in writing, 
as aforesaid, sliall be deemed and taken as an assent on his part tu a cian. 
of the boundaries of the district as prayed for in said petition, or to such a 
change thereof as will include a part of said lands. And the filing of such 
petition with said board, as aforesaid, shall be deemed and taken as an as- 
sent on the part of each and al! of such petitioners to such a change of said 
boundaries that they may include the whole or any portion of the lands de- 
scribed in said petition. 


§3249. Payments Required on Lands Subsequently Incorporated. §51. 
The board of directors to whom such petition to include other lands in the 
district is presented, shall require, as a condition precedent to the granting 
of the petition, that the petitioners shall severally pay, or give approved 
security upon such terms as may be prescribed by the board to pay, to such 
district such respective sums as shall be determined by the board at the 
heanmg avove provided for, which sums shall be such equitable amount as 
such land shall pay having regard to placing said lands on the basis of 
equality. with other lands in the district as to benefits received, and such 
lands shall also hecome subject to all taxes and assessments of the district 
thereafter imposed. L. 715 605, R.& B. §6460. 


$3250. Orders Must Describe Boundaries. 852. The hoard of direct- 
ors, if they deem it not for the best interests of the district that a change of 
its boundaries be so made as to include therein the lands mentioned in the 
petition, shall order that the petition be rejected. But if they deem it for the 
best interests of the district that the boundaries of said district be changed, 
and if no person interested in said district or the proposed change of is 
boundaries, shows cause in writing why the proposed change should not be 
made, or if, having shown cause, withdraws the same, the board may ordei 
that the boundaries of the district be so changed as to include therein the 
lands mentioned in said petition or some part thereof. The order shall de- 
scribe the boundaries as changed, and shall also describe the entire boundaries 
of the district as they will be after the change thereof as aforesaid is made} 
and for that purpose the bward may cause a survey to bemade, of such por- 


tions of such boundary as is deemed necessary. 
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§3251. Objections. §53. If any person interested in said district, or 
‘the proposed change of its boundaries, shall show cause, as aforesaid why 
such boundaries should not be changed, and shall not withdraw the same, 
and if the board of directors dcem it 10r the best interests of the district tha 
the boundaries thereof be so changed as to include therein the lands men- 
tioned in the petition, or some part thereof, the board shall adopt a resolu- 
tion to that effect. The resolution shall describe the exterior boundaries of 
the lands which the board are of the opinion should be included within the 
boundaries of the district when changed. 


§3252. Election for Change of Boundaries. §54. Upon the adoption of 
the resolution mentioned in the last preceding section, the board shall order 
that an election be held within said district, to determine whether the 
boundaries of the district shall be changed as mentioned in said resolution; 
and shall fx the time at which such election shall be held, and shall cause 
notice thereof to be given and published. Such notice shall be given ane 
published, and such election shall be held and conducted, the returns thereof 
shall be made and canvassed, and the result of the election ascertained and 
declared, and all things pertaining thereto conducted in the manner pre- 
scribed by this act in case of a special election to determine whether bonds 
of an irrigation district shall be issued. The ballots cast at said election shall 
contain: the words “For change of boundary,” or “Against change of bound- 
dary,” or words equivalent thereto. The notice of election shall describe the 
proposed change of the boundaries in such manner and terms that it can 
readilv be traced. 


§3253. Result. §55. If at such election a majority of all the votes 
‘cast at said election shall be against such change of the boundaries of the 
district, the board shall order that said petition be denied, and shail proceca 


no further in the matter. But if a majority of the votes be in favor of such 
change of the boundaries of the district, the board shall thereupon order that 
‘the boundaries of the district be changed in accordance with said resolution 
‘adopted by the board. The said order shall describe the entire boundaries 
of said district, and for that purpose the board may cause a survey of such 
- portions thereof to be made as the board may deem necessary. 


§3254. Record of Change. %56. Upon a change of the boundaries of a 
district being made, a copy of the order of the board of directors ordering 
‘such change, certified by the president and secretary of the board, shall be 
‘filed for record in the county clerk’s office of each county within which are 
‘situated any of the lands of the district, and thereupon the district shall be 
and remain an irrigation district, as fully, and to every intent and purpose as 
if the lands, which are included in the district by the change of the boundaries, 


as aforesaid, had been included therein at the original_organization of the 
district. : _ 


§3255. Record. §57. Upon the filing of the copies of the order, as in 
the last preceding section mentioned, the secretary shall record in the mim- 
utes of the board the petition aforesaid; and the said minutes, or a certified 


copy thereof, shall be admissible in evidence, with the same effect as the peti- 
tion. - 


_ $3256. _— Fiduciaries to Appear. §58. A guardian, an executor, or admin- 
istrator of an estate, who is appointed as such under the laws of tis state, 
and who, as such guardian, executor, or administrator, is entitled to the pos- 
session of the lands belonging to the estate which he represents, may on be- 
-half of his ward or the estate which he represents, upon being thereunto au- 
thorized by the proper court, sign and acknowledge the petition in this act 
mentioned, and may show cause as in this act mentioned, why the boundaries 
of the district should not be changed. f 


Redivision of District. §59. Repealed L. ’13 ch. 165. 
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DIVISION 3.--PROVIDING FOR THE EXCLUSION OF CERTAIN LANDS WITHIN 
ANY SUCH DISTRICT. 

§3257, Exclusion of Lands from District. 860. The boundaries of any irri- 
gation district, now or hereafter organized under the provisions of this 
chapter, may be changed, and tracts of land which were included within 
the boundaries of such district, at or after its organization under the pro- 
visions of this chapter, may be excluded therefrom in the manner herein 
prescribed; but neither such change of the boundaries of the district, nor 
such exclusion of lands from the district, shall impair or affect its organiza- 
tion or its rights in or to property, or any of its rights and privileges of 
whatever kind or nature; nor shall it affect, impair, or discharge any con- 
tract, obligation, lien, or charge for or upon which it was or might become 
liable or chargeable had such change of its boundaries not been made, or 
had mot any land been excluded from the district, unless the holders of 
such lien, obligation, charge or contract right chargeable against the dis- 
trict, consent to such exclusion in the manner hereinafter provided in 
[$3262] $6480 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington for the consent of the bondholders. L. ’15 605, R.&B. 86475. 


§3258. Petition to Exclude. §61. The owner or owners in fee of one 
or more tracts of land which constitute a portion of an irrigation district, 


may file with the board of directors of the district a petition, praying that such 
tracts and any other tracts contiguous thereto, may be excluded and taken 
from said district. The petition shall describe the boundaries of the land which 
the petitioners desire to have excluded from the district, and also the lands of 
each of such petitioners, which are included wtihin such boundaries; but the 
description of such lands need not be more particular or certain than is re- 
quired when the lands are entered in the assessment book by the county 
assessor. Such petition must be acknowledged in the same manner and 
form as is required in case of a conveyance of land, and the acknowledgment 
shall have the same force and effect as evidence as the acknowledgment of 
such conveyance, 


§3259. Notice of Petition. 862. The secretary of the board of directors 
shall cause a notice of the filing of such petition to be published for at least 
two weeks in some newspaper published in the county where the office of 
the hoard of directors is situated and if any portion of such territory to be 
excluded lie within another county or counties, then said notice shall be se 
published in a newspaper published within each of said counties; or if nu 
newspaper be published therein, then by posting such notice for the sams 
time in at least three public places in said district, and, in case of the posting 
of said notices, one of said notices must be so posted on the lands nropose: 
to be excluded. The notice shall state the filing of such petition; the names 
of the petitioners; a description of the lands mentioned in said petition, and 
the praver of said petition, and it shall notify all persons interested in or 
that may be effected by such change of the boundaries of the district, to 
appear at the office of said board at a time named in said notice, and show 
cause in writing, if any they have, why the change of the boundaries of said 
district, as proposed in said petition, should not be made. The time to be 
specified in the notice at which they shall be required to show cause shall be 
the regular meeting of the board next after the expiration of the time for the 
publication of the notice. | 


{ 


§3260. Hearing. 863. The board of directors, at the time and place 
mentioned in the notice, or at the time or times to which the hearing of said 
petition may be adjourned, shall proceed to hear the petition and all objec- 
tions thereto presented in writing by any person showing cause as afore- 
said why the prayer of said petition should not be granted. The failure of 
any person interested in said district to show cause in writing why the 
tract or tracts of land mentioned in said petition should not be excluded from 
said district, shall be deemed and taken as an assent by him to the exclusion 
of such tract or tracts of land, or any part thereof, from said district; and the 
filing of such petition with such board, as aforesaid, shall be deemed and 
taken as an assent by each and all of such petitioners to the exclusion from, 
such district of the lands mentioned in the petition, or_any part thereof 
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$3261. Action of Board on Petition for Exclusion. §64. The board of direct- 
ors, if they deem it not for the best interest of the district that the lands 
mentioned in the petition, or some portion thereof, should be excluded from 
said district, shall order that said petition be denied; but if they deem it for 
the best interests of the district that the lands mentioned in the petition, or 
some portion thereof, be excluded from the district, and if no person inter- 


ested in the district shows cause, in writing, why the said lands, or some | 
portion thereof, should not be excluded from the district, or if having shown | 


cause withdraws the same, and also, if there be no outstanding bonds of 
the district, and no contract between the district and the United States, 
then the board may order that the lands mentioned in the petition, or some 


defined portion thereof, be excluded from the district. L. ’15 605, R.&B. , 


7 


§6479. 


§3262. Assent of Bond Holders or of United States. 865. If there be out- | 


standing bonds of the district, or if the district shall have entered into a 
contract with the United States, then the board may adopt a resolution to 
the effect that the board deems it to the best interest of the district that 


the lands mentioned in he petition, or some portion thereof, should be. 


excluded from the district. The resolution shall describe such lands so 
that the boundaries thereof can readily be traced. The holders of such 
outstanding bonds may give their assent, in writing, to the affect that they 
severally consent that the board may make an order by which the lands 
mentioned in the resolution may be excluded from the district, and in case 
contract has been made with the United States the secretary of the interior 
may assent to such change. The assent must be acknowledged by the 


several holders of such bonds in the same manner and form as is required 
in case of a conveyance of land, and the acknowledgment shall have the 
same force and effecr, as evidence, as the acknowledgment of such convey- 
ance, except the assent of the secretary of the interior need not be 
acknowledged. The assent shall be filed with the board, and in the office 
of the county clerk in each county comprised within the district and must 
be recorded in the minutes of the board; and said minutes, or a certified 
copy thereof, shall be admissible in evidence with the same effect as the 
said assent; but if such assent of the bondholders, and in case of contract 
with the United States such assent of the secretary of the interior, be not 


filed. the board shall deny and dismiss said petition. L. ’15 605, R.&B. 


86480. | 


§3263. Election to Exclude Land. §66. If the assent aforesaid of the hold- | 


ers of said bonds be filed and entered of record as aforesaid, and if there 
be objections presented by any person showing cause as aforesaid, which 
have not been withdrawn, then the board may order an election to be held 
in said district to determine whether an order shall be made excluding said 
land from the district as mentioned in said resolution. The notice of such 
election shall describe the boundary of all lands which it is proposed to 
exclude, and such notice shall be published for at least two weeks prior to 
such election, in a newspaper published within the county where the office 
of the board of directors is situated; and if any portion of such territory 
to be excluded lie within another county or counties, then said notice 
shall be so published in a newspaper published within each of such coun- 
ties. Such notice shall require the electors to cast ballots, which shall con- 
tain the words “For exclusion,” and “Against exclusion,” or words equiva- 
lent thereto. Such election shall be conducted in the manner prescribed 1n 
this act for the holding of specml glections on the issuance of bonds. 


L. *15 605, R.&B. $6481. 
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$3264. Result. 867. If at any election a majority of all the votes 
cast shall be against the exclusion of said lands from the district, the board 
shall deny and dismiss said petition and proceed no further in said matter: 
but if a majority of such votes be in favor of the exclusion of said lands from 
the district, the board shall thereupon order that the said lands mentioned 
in said resolution be excluded from the district. The said order sha!l describe 
the boundaries of the district should the exclusion of the said lands from said 
district change the boundaries of the district; and for that purpose the board 
may cause a survey to be made of such portions of the boundaries as the 
board may deem necessary. ° 


§3265. Record. §68. Upon the entry in the minutes of the board of 
any of the orders hereinbefore mentioned, a copy thereof, certified by the 
president and the secretary df the board, shall be filed for record in the county 
clerk’s office of each county within which are situated any of the lands of the 
déctrict, and thereupon said district shall be and remain an irrigation dis- 
trict, asfully, to every intent and purpose, as it would be had no change been 
macie in the boundaries of the distrret or had the lands excluded therefrom 
never constituted a portion of the district. oe 


Director’s Office Vacant—Districts, When Divided. §§69-70. Repealed 
L. 713 ch. 165. 


Title of amendatory act at §3197 is not by this section, Percival v. Cowych 
sufficient to include validating indebted- District 15 W. 480. ~ peneeern 
ness and tax to pay the same as provided 


§3266. - Mat of Districts. $28. Said board of directors shall cause a 
map to be made of the irrigation districts, showing each forty acres sub- 
oe or fraction thereof and place the same on file in their office. L. 95 
: eae ee 2 nee §71. A guardian, and executor, or an 
sree ge oy ee n estate, who is appointed as such under the laws of this 

, ar , as such guardian, executor, or administrator, is entitled to the 
possession of the lands belonging to the estate which he represents, may, on 
behalf of his ward, orthe estate which he represents, upon being thereto prop- 
erly authorized by the proper court, sign and acknowledge the petition in 
this act ‘mentioned, and may show cause, as in this act provided, why the 
boundaries of the district shomld not he changed. : 

§3268. Refunding Assessments. §72. In case of the exclusion of any lands 
under the provisions of this act, the board of directors shall determine what 
refund, if any, shall be made to any person or persons who have paid any 
assessments to such district on any lands so excluded, but such refund, if 
any, shall be on a basis equitable alike to lands remaining in the district and 
lands excluded therefrom. Such payment shall be made in the same manner 
as other claims against the district, and from such fund or funds as the 
board of directors may designate, and which may be legally applied to such 
payments. R.&B. §6488, L. 713, ch. 165. 

§3268a. Prior Proceedings Saved. §23. All irrigation districts in the 

State of Washington, and all proceedings had for the organization of any 
irrigation district, and all proceedings now pending in or relating to any irrl- 
gation district, shall be governed and controlled by the terms of this act, and 
this act shall not be construed as abridging or abrogating any of the rights 
or privileges of any irrigation district now organized, or being organized, and 
any contract, obligation, lien or charge, or bonds of any district, which may 
have been made, incurred, authorized or issued, prior to the taking effect of ; 
this act shall not be abridged or impaired by the terms of this act, but this act’ 
shall be construed as being a continuation of, and in aid of the previously exist- 
ing laws relating to irrigation districts, except as to the sections specially re- 
pealed; and if in any instance relating to an existing district or any of its 
proceedings, the term of this amendatory act shalJ not be legally applicable, 
the district may proceed, and any contract, obligation, lien or charge against 
it may be enforced, under the terms and provisions of the law relating to 
irrigation districts in force and in effect prior.to the taking effect of this act. 
L. °13, ch. 165. . | 
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§3268b. Act 1913 Repealed and Saved. §25. Whereas, an emergency 
act entitled “An act relating to irrigation districts (L. 713, ch. 13), amending 
sections 6427, 6439, 6441, 6442 and 6444, Remington & Ballinger’s Annotated 
Codes and Statutes of Washington, and declaring the same necessary for the 
immediate need of the public, peace, health and safety,” was passed 
and enacted at the present session of the legislature of the State 
of Washington; and whereas, the subject matter of said entitled act is the 
same as covered by certain provisions of this act, and this act is the latest 
legislative declaration upon the subject matter contained therein, it 1s heresy 
declared that the prior emergency act aforesaid be, and the same shall be 
repealed upon the taking effect of this act, but said prior act shall remain 
in full force and virtue until the time when this act shall become effective. 


L. 13, ch. 165. 


{DIVISION 4.—TO PROVIDE FOR THE EXAMINATION, APPROVAL AND CONFIRM 4 
TION OF PROCEEDINGS FOR THE ISSUE AND SALE OF BONDS ISSUED UN- 
DER THE PROVISIONS OF THIS ACT. 


-’ $3269. Special Proceedings to Confirm Bonds and U. S. Contracts. $73. 
The board of directors of an irrigation district, now or hereafter organized 
under the provisions of this chapter, may commence a special proceeding 
in and by which the proceedings for organizing such district or the pro- 
ceedings of said board and of said district, providing for and authorizing 
the issue and sale of the bonds of said district whether said bonds or anv 


‘ef them have or have not been sold, may be judicially examined, approved, 
and confirmed, or in case a contract shall have been made by any irrigation 
district for the payment of moneys to the United States and bonds be not 
deposited with the United States as in [83208] 86427: Provided, The board 
may commence a special proceeding whereby the proceedings of said dis- 
trict providing for and authorizing the said contract, whether or not the 
same shall already have been executed, may be judicially examined, ap- 
proved and confirmed. There may be combined with the proceeding for 
the confirmation of the organization and formation of said district, either 
of the other confirmation proceedings above mentioned. L. ’17 723, L. 715 
605, R.&B. §6489. 

Findings of county commissioners as to If this division is invalid it does not 
insufficiency of water supply and semi- affect the other portion of the act, Kin- 
arid nature of land reviewable only on kade v. Witherop 29 W. 10. 
the evidence, In re Wenatchee Reclamation Cited 75 W. 297. 

Dist. 91 W. 60. 

§3270. Petition to Superior Court. 874. The board of directors of the irri- 
gation district shall file in the superior court of the county in which the 
lands of the district, or some portion thereof, are situated, a petition pray- 
ing, in effect, that the proceedings aforesaid may be examined, approved, 
and confirmed by the court. The petition shall state the facts, showing 
the proceedings had for the organization of said district or the proceedings 
had for the issue and sale of said bonds, or for the authorization of con- 
tract with the United States; and shall state generally that the irrigation 
district was duly organized, and that the first board of directors was duly 
‘elected; but the petition need not state the facts showing such organization 
tof the district, or the election of said first board of directors. L,. 717 723; 
-L. 715 605, R.&B. 86490. 


( §3271. Notice of Hearing. §75. The court shall fix the time for the hearing 
of said petition, and shall order the clerk of the court to give and publish 


a notice of the filing of said petition. The notice shall be given and pub- 


lished in the same manner and for the same length of time that a notice 
of a special election provided for by this chapter to determine whether the 
bonds of said district shall be issued is required to be given and published. 
‘The notice shall state the time and place fixed for the hearing of the peti- 
tion, and the prayer of the petition, and that any person interested in the 
organization of said district, or in the proceedings for the issue or sale of 


said bonds or for the authorization of contract with the United States, may, 
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on or before the day fixed for the hearing of said petition, demur to or 
answer said petition. The petition may be referred to and described in said 
notice as the petition of the board of directors Of... frrigstion dis- 
trict (giving its name), praying that the proceedings for the organization of 
said district or the proceedings for the issue and sale of the bonds of said 
district, or for the authorization of contract with the United States, may be 
examined, approved, and confirmed by said court. L. '17 723; L. ’15 605; 
R.&B. §6491. 


__ $3272. Pleadings and Practice Applicable. §76. Any person interested in said 
district, or in the issue or sale of said bonds or in the making of contract 
with the United States, may demur to or answer said petition. The stat- 
utes of this state respecting the demurrer, and the answer to a verified 
complaint, shall be applicable to a demurrer and answer to said petition. The 
person so demurring to or answering said petition shall be the defendant to 
said special proceeding, and the board of directors shall be the plaintiff. 
Every material statement to the petition not specifically controverted by the 
answer must, for the purposes of said special proceeding, be taken as true, 
and each person failing to answer the petition shall be deemed to admit as 
true all the material statements of the petition. The rules of pleading and 
practice provided by the statutes of this state, which are not inconsistent 
with the provisions of this chapter, are applicable to the special proceeding 
herein provided for. A motion for a new trial must be made upon the min- 
utes of the court. The order granting a new trial must specify the issues to 
be re-examined on such new trial, and the findings of the court upon the 
other issues shall not be affected by such order granting a new trial. L. 
15 605, R.&B. §6492. 


§3273. Power and Duty of Court—Taxation of Costs. 877. Upon the hear- 
ing of such special proceedings, the court shall have full power and juris- 
diction to examine and determine the legality and validity of and approve 
and confirm each and all of the proceedings for the organization of said 
district under the provisions of this chapter from and including the petition 
for the organization of the district, and all other proceedings wkich may 
affect the legality of the formation of said district or the legality or validity 
of said bonds, and the order for the sale, and the sale thcreof, and all pro- 
ceedings which mav affect the authorization or validity of contract with the 

United States. The court, in inquiring into the regularity, legality or cor- 
rectness of said proceedings, must disregard any error, irregularity or omis- 
-sion which does not affect the substantial rights of the parties to said spe- 
cial proceedings, and it may approve and confirm such proceedings, in part. 
and disapprove and declare illegal or invalid other or subsequent parts of 
the proceedings. The court shall find and determine whether the notice of 
.the filing of said petition has been dulv given and published for the tine 
and in the manner in this chapter prescribed. The costs of the snecial nre- 
_ceedings may he allowed and apportioned between all of the parties, in the 
‘diseretion ef the court. L. 717 723, R.&B. §6493. 

Cited 79 W. 434. 

§3274. Appeals; Time for Taking. §78. An appeal from an order granimeg 
or refusing a new trial, or from the judgment, must be taken by the party 
aggrieved within thirty days after the entry of said order or said judgme:tt. 
L. 715 605, R.&B. §6494. 
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AN ACT providing for the use of water for the purposes of irrigation, and 
providing for the condemnation of the right-of-way for ditches to carry 
water for such purposes. Approved March 4, 1890. Laws ’g0 p 700 


DIVISION 1.—OF THE RIGHT TO USE WATER, 


§3275. Use of Water. $1. Any person is entitled to take from any of 
the natural streams or lakes in this state, water for the purposes of irrigation, 
not heretofore appropriated or subject to rights existing at the time of the 
adoption of the constitution of this state, subject to the conditions and regu- 
lations imposed by law: Provided, That the use of water at all times shall 
be deemed a public use and subject to condemnation as may from time to 
time be provided for bv the Iee'slature of this state. 

Appropriation of water by notice, §7710. 

§3276. Reparian Owners. $2. All persons who claim, own or hold a 
possessory right or title to any land, or parcel of land, within the boundary 
of the State of Washington, when such lands, or any part of the same, are 
on the banks of any natural stream of water, shall be entitled to the se of 
any water of said stream, not otherwise appropriated, for the purposes of irfi- 
gation, to the full extent of the soil for agricultural purposcs. 

Pe Aa age of existing law—squatter selling out has no rights, Kendall v. Joyce 

§3277. Right of Way. §3. When any person owning claims in such 
locality has not sufficient length of arca exposed to said stream or lake to 
obtain a sufficient flow of water to irrigate his land, he shall be entitled to 
the right-of-way through the farms or tracts of lands which lie between him 
and said streams OF lakes, or the farms OT tracts of lands which lie above 
and below him on said stream of lake, for the purposes hereinbefore stated. 


§3278. Limitation. 84. Such right-of-way shall extend only to a 
ditch sufficient for the purposes required, together with the right of ingress 
and egress to construct, maintain and repair the same. 


§3279. __—- Condemnation of. §o, Upon the refusal of the owner of 
land or lands through which it is proposed to run saidditch, to permit ths 
passage of the same through their property, the person or persons desiring 
to open such ditch may proceed to condemn and take the right-of-way there- 
for under the provisions for the condemnation of water and rights-of-way, 
hereinafter provided for in this act. 


§3280. Apportionment of Water. 86. In case the volume of water in 
auy natural stream shall not be sufficient to supply the continued wants of 
the entire country through which it passes, then the judge of the superior 
court of the county, or in case the said stream shall run through more than 
one county, then the judge of the superior court of either county through 
which said stream runs, shall appoint three commissioners, as hereinafter 
provided, whose duty it shall be to apportion, in a just and equitable manner, 
a certain amount of said water upon certain alternate days in certain locali- 
ties, as they may, intheir judgment think best for the interest of all parties 
concerned and with due regard to the legal rights of all. 


§3281. Rights of Person in Vicinity. $7, Any person whoowns, OF has 
the possessory right to lands in the vicinity of any natural stream or toe 
not abutting such stream or lake, may take water from such stream or lake 
if there be any surplus or unappropriated water im such stream or lake. 
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teding section shall be entitled to the right-of-way sufficient for a ditch to 
carry the water required to fully irrigate their land, or to carry such water 
as they mav be entitled to. with full right of ingress and egress to construct, 
Tepair and maintain such ditch, over .he lands lying between the land of such 
person and the point on the natural stream or lake from which they wish 
to take water, and from which they are e&titled to take water, and the land 
which they wish to irrigate; which right-of-way shall be subject to condem- 
nation as hereinafter provided for in this act. - 


§3283. SLow Water. §9. In case, at any time, the supply of water in any 


matural stream or lake is below the usual supply of water in said stream or: 


lake, upon application of any person interested. the superior court of any 
county through which said stream or lake may flow, shall appoint three com- 
missioners, whose duty it shall be to immediately go upon said stream or 
lake and apportion the water running in said stream or lake to the different 
persons entitled to use the said stream or lake as may to them seem equitable 
and oroper, havine due regard for the vested rights of the persons so entitled 
to use water from said stream or lake; Provided, That said commissioners 
shall apportion to all persons upon such stream or lake, water for domestic pur- 
poses before any water is allowed to be taken from said stream or lake for the 
purposes of irrigation; And, provided, That in case of unusual drought said 
commissioners shall endeavor to apportion the water to the persons entitled 
to use the water from said stream or lake, so that the orchards and perennial 
Dianis unon farms O1 such.persons gp entitled_to, use such water shall be sup- 
pies wun water sufficient to keep them alive. — 

° ate bas power i 

tet way. en eit Re Renta alate on U. S. lands—notice merger—rights 

, §3284, Apportionment. §10. The vested rights to water, when- 
ever called into question in any court, and whenever the same are required 
to be determined by any commissioners or commissioner, under the provi- 
sions of the laws of this state, shall be based and determined upon the usual 
‘volume of water annually flowing in the natural streams and lakes of the 
state; and in the event of any of the said streams or lakes being unusuallv 

.Jow, the rights of all persons to water out of the said stream or lake shall be 
<reduced in accordance with the reduction of the water in said stream or lake 
‘below the usual stage of water in said stream or lake at the time of year when 

the particular matter is brought before said commissioners, commissioner or 

y court. . 

e. 83285. Water Taken from Natural Stream, §11. Any person desiring 
to dig a ditch or canal from any natural stream or lake of water in this state 
for the purpose of carrying water te irrigate lands, shall be entitled to take 


water from said stream or lake, not appropriated at the time that the com 
struction of said ditch is begun; Provided, That such person shall not keep 
or store, by virtue ot the said ditch, any miore water than is used for the 
purposes of irrigation. - 

§3286. Use May Be Investigated. $12. Upon the application of any 
person interested, the superior court of any county in which any ditch or the 
part of any ditch, constructed in accordance with the preceding section 1s Ssit- 
vated, may appoint three commissioners to inquire and determine whether 
or not more water is diverted by means of said ditch than is used, or than 1s 
to be properly used, during any season, for the purposes of irrigation, and the 
decision of said commissioners shall be final, and they shall have power to 
order and require the person having charge of said ditch to turn off such part 
of the water in said ditch as they may deem to be unnecessary for the use of 
the land being cultivated and to be cultivated during such season by water 
taken from said ditch, and any failure upon the part of the person controll- 
ing said ditch, to comply with the order of said commissioners aforesaid shall 
-be punished as a contempt of the superior court of the county appointing 
said commissioners; and all persons constructing ditches and taking water 
from the natural streams or lakes of this state, as provided for herein, shall 
take the same subject to all the conditions, restrictions and regulations of 


this section and of the laws hereafter made and provided. ° 
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$3287. Restrictions. $13. Any person may take any water, wlich he 
may nave a right to use, along any of the natural streams or lakes of this 
state, but not so as to raise the waters thereof above ordinary high water 
mark; but due allowance shall be made for evaporation and secpage, the 
amount of such seenave to be determined by the commissioners of irrigation 
of the district, or if there are no such commissioners, then by the county 
commissioners of the county in which the water shall be taken out for use, 
upon the application of any person interested. 
water flowing within high water mark, 
Pleasant Val. Irr. & P. Co. v. Baru.er 98 
W. 459. 

§3288. Right to Raise Water, $14. All persons on the margin, brink, 
neighborhood or precinct of any natural stream or lake of water shall have 
the right and power to place upon the bank of such stream or lake a wheel, 
steam pump or other machine tor the purpose of raising water to the Ievel 
required for the use of such water in irrigating any land. The person desir- 
ing to use such water shall be entitled to condemn a right-of-way over any 
tracts of land between the point where he takes the water from any natural 
stream or lake and the place where he desires to use the same, in accordance 


with the provisions hereinafter made for the condenination of rights-of-way 
and of water. 
Riparian owner on navigable stream hae no rights as such owner, f tate ex Horn v. 
Court, 70 W. 442. 


3289. Right to Waste and Seepage. {15. All ditches now construct- 
ed. or hereafter to be constructed for the purpose of utilizing the waste, seep- 
age, or spring waters of the state, shall be covered by the same laws as those 
dii- +s constructed for the purpose of utilizing the waters of natural streams 
and lakes; Provided, That the person upon whose lands the seepage or 
spring waters first rise shall have a prior right to such waters if capable of | 
being used upon his lands. 

Does not aplipy to spring forming water Act invalid as to lower riparian owner 
courses—prescription rights—rediversion, for domestic use, Neilson v. Sponer 46 W- 
Hollett v. Davis 54 W. 326. 14, 

$3290. Diminution of Flow. $16. All persons who shall have enjoyed 

the use of the water in any natural stream or lake for the irrigation of any 
land by the natural overflow or seepage of the water of such stream or lake, 
shall, in case of diminution of the water supplied by such stream or lake. 
from any cause. so as to prevent such irrigation therefrom in as ample a 
manner as formerly, have the right to construct a ditch for the irrigation of 
such land, and to take water from such stream or lake therefor, and his right 
to water through such ditch shall have the same priority as though sucha 


ditch had been constructed at the time he occupied and used such land. | 
VATS 


Riparian owner who quit claimed all 
water of stream not entitled to stored 


§3291 IRRIGATION. §3291 


§3291. Pro Rata Apportionment. 817. If at any time any ditch from 
Which water is or shall be drawn for irrigation shall not be entitled to the 
full supply of water from the natural stream or lake which supplies the same, 
with water actually received into, and carried by such ditch, shall be divided 
among all the consumers of water trom such ditch, as well as the owners, 
shareholders and stockholders thereof, as the parties purchasing water there- 
from and the parties taking water partly under and by virtue of holding 
shares and partly by purchasing the same, shall each receive his share pro 
rata, according to the amount he (in cases in which several consume water 
jointly) shall then be entitled to, so that owners and purchasers shall not 


suffer from a deficiencyrising from the cause aforesaid, each in proportion to 


the amount of water which he should have received in case no such deficiency 
of water had occurred. 


§3292. Artesian Wells. §18. Any person who may be entitled to 
water from any artesian well shall have the right to condemn the right-of- 
way for a ditch to convey such water for the purpose ofirrigation, over the 
lands intervening between such well and the place where the party owning 
such water wishes to use the same, and such right-of-way may be condemned 
sufficient for the purposes of conveying the water, together with the right of 
ingress and egress, to construct, maintain and repair said ditch as is herein- 
after provided for in this act. 


§3293., Terms Defined. §19. The word “person” wherever used in 
this act shall be construed to mean either a natural person, an association or 
corporation, or to be construed to mean persons; and the word “he” shall 
be construed to mean she, it or they; and the word “ditch” shall be construed 
to include and to mean dyke, flumeway and irrigating canal. 


DIVISION 2.—DUTIES OF DITCH OWNERS. 


t 


§3294. Duty of Owners of Ditches, §20. The owner of any ditch shall 
carefully maintain the embankments thereof, so that the waters of such ditch 
may not flood or damage the premises of others, and such owner shall make 
a tail ditch so as to return the water in such ditch with as little waste as 
possible into the stream or lake from which it was taken. 


§3295, Bridging Public Roads. 82". Any person constructing a ditch 
wherever the same be taken across any public highway shall put a good 
substantial bridge, not less than sixteen feet in breadth, over such water 
course where it crosses said road, which said bridge shall be constructed 
within three days after any ditch has been constructed across any hichway, 
and in case any bridge is not so constructed within the timenamed, by the 
owners thereof, it shall be the duty of the supervisors of the road district 
wherein said crossing is situated to put a bridge over said ditch of the dimen- 


sions specified in this section, and call on the owner of the ditch to pay the 
expenses of constructing such bridges; and if the owner of such ditch refuse 
to pay the said expense, the said supervisor may go before any justice of the 
peace and make oath to the correctness of the bill, and that the owner of 
the ditch refuses payment thereof, and thereupon such justice of the peace 
shall issue a summons against such owner requiring him to appear and 
answer to the complaint of such supervisor in an action for the amount 
due, such summons to be made returnable and such proceedings to be had 
and taken thereon as in other cases. And in case judgment shall be given 
against such owner, the justice of the peace shall assess, in addition to the 
amount due for the building of said bridge, the sum of ten dollars as damages. 
arising from the delay of such owner; such judgment to be collected as in 
other cases, and to be a fund in the hand of the supervisor of roads for such 
district for the repairs of roads therein, except the ten dollars damages. 
which shall go to the supervisor to pay him for his trouble and expense in 
collecting the cost of said bridge. 
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$3296. Limit of Use. $22. During the irrigating season, it shall not be 
lawful for any person to run any greater quantity of water through his irr 
gating ditch than is absolutely necessary for irrigating hisland, “or the land 
of other persons as provided for in section55, in this act,” and for domestic and 
stock purposes. And any person who shall wilfully violate the provisions ot 
this section shall be deemed to be guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in an amount not less than one hundred dollars nor 
more than one thousand dollars, which fine shall go into the county school 
fund of the county in which the offense is committed. 


§3297. Head-Gate. §23. The owner of every irrigating ditch in this 
state shall be required to erect and keep in good repair the head-gate at the 
head of their ditch. Such head-gate, together with the necessary embank- 
ments shall be of sufficient height and strength to control the water flowing. 
therein at all ordinary stages. The frame-work of such head-gate shall be 
constructed of a beam not less than four inches square and the bottom, sides 
and gate or gates shall be of plank not less than two inches in thickness. 


§3298. Liability. 824. Owners of all ditches shall be lable for dam- 
ages resulting through neglect or refusal to comply with the provisions of 
this act. : 


§3299. Owners Defined. §25. The word “owner,” wherever it appears 
in this division, shall be construed to mean owners or persons having charge 
_or control of the ditch and liable as the owner. B.C. 84124; 1 H.C. $1742. 


DIVISION 3—OF WATER DISTRICTS. 


§3300. Counties as Districts. $26. Each county in this State shall 
be constituted an irrigation district, and for each of said districts a com- 
, missioner may be appointed by the county commissioners, whose salary, in 
‘each district, shall be fixed each year by the board of county commissioners 
‘in each county, which said commissioner shall hold his office from the first 
'Monday in June of each year for a period of one year, and shall be paid out 
of the county funds in each county, monthly: Provided, That when twelve 
!freeholders of any county, who are irrigating lands in said county from any 
of the natural water courses, streams, or lakes in said county, shall petition 
the board of county commissioners to appoint a water commissioner for 
such county, it shall become the duty of such county commissioners to, 
and they shall, upon such petition, appoint a water commissioner. L’03 65. 


§3301. Oath of Water Commissioner, $27. That within ten days after 
his appointment and before entering upon the duties of his office, said water 
commissioner shall take and subscribe the oath of office prescribed by the 
constitution of this state, and shall file a bond in such penalty as may be re- 
quired by the board of county commissioners in each county, payable to the 
county, for the faithful and impartial discharge of his duties. 


$3302. Duties of. §28. It shall be the duty of said water commission- 
ers to divide the water in the natural streams and lakes of their district 
among the several ditches taking water from the same, when there is in said 
Streain or lake the average annual volume of water according to the prior 
rights of each person respectively. And it shall be the duty of said commis- 
sioner, in whole or in part, to shut and fasten, or cause to be shut and fast- 
ened, by order given to any sworn assistant, sheriff or constable of the county | 
in which the head of such ditch is situated, the head-yates of anv ditch or 
ditches heading in any of the natural streams or lakes of the district, which, 
in the time of scarcity of water, shall not be entitled to water by reason ot the 
priority of the rights of others below them upon the same stream or lake: 
Provided, That it shall be his duty to see that persons who, during a year. 
when there is an average volume of water in the streams and lakes, are en- 
titled to water out of any stream or lake, and can use the same without injur- 
ing others having a prior right to the said water, have sufficient water fer 
domestic and stock purposes and for the preservation of orchards and peren- 
nial plants. © ‘ 1017 
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$3303. | Compensation of Commissioner. §30. The iSei 
as herein provided, shall be entitled to pay at the rate See ie eee 
for each day he shall be actually employed in the discharge of the duties Be 
his office, not exceeding one hundred and twenty days in any one year, to i 
paid by the county for which he is appointed. 7 ae 


§3304. Assistants. §31. Said water commissioner shall have the power 
ut case OF any emergency to employ one or more assistants to aid him in the 
discharge of his duties. Such assistant shall take the Same Oath as the wate 
commissioner, and shall obey his instructions, and shall receive three dollar: 
per day for every day such assistant is so cmployed, to be paid by the cou ty 
tor which such commissioner is appcinted. nai ee, 

§3305. Service of Water Commissioner. $32. Said water commissiones 
shall not begin his work until he shall have been called upon by two or more 
owners of ditches in his district, by an application in writing, stating that 
there 'S§ necessity tor his action, and such commissioner shali not continue 
performing services after the necessity thercfor, shall cease. * 


§3306. Register of Rights. §33. It shall be the duty of the water com. 
missioner of each district to cause to he prepared a book to be entitled “The 
ae a oe of Appropriation of Water-Rights for the Wate: 
ne County of , State of Washing * withi ic}: 
che shall enter and preserve the priorities of all ce tae ae ae 
— particular Stream or lake in his said district, which said priority shall 

e determined by said water commissioner trom the decrees of an ee ts 
establishing such priorities, or where such priorities are not established by 
decrees, from any other legal source from which he can obtain the came 


arranging and numberi : ‘ i 
ging bering the same in consecutive order according to the’ 


dates of each respective right. 


“7s eowt 


f §3307. ~ Eminent Domain. §34. All persons, associations and corpora-_ 


a pres to the use of water under the provisions of this act, in cases 
where the right-of-way over intervening lands is necessary to the use of such 


water, may condemn the right-of-way for any such ditch or ditches as herein< | 


after provided. 
' Ownership of water rights not necessary’ that water is necessary for sage brush soil, 


to give right of eminent domain—irrigation Prescott Irrigation Co. vy, Flathers 20 W. 


@ public use—court will take judicial notice 454. 


§3308. Proceedings to Condemn. 835. In case of the refusal of the 
owners or claimants of any lands through which such ditch, canal or other 
works are proposed to be made or constructed, to allow the passage thereof, 
the persons, company or corporation desiring the right-of-way, may present 
to the superior court of the county a petition describing the land[s] to be 
crossed, the size of the ditch, canal or. works, the quantity of land required 
to be taken, and setting forth the names of the owners or parties interested 
in the lands to be crossed, and praying for the appointment of three apprais- 
ers to ascertain the compensation to be made to such owners or parties inter- 
ested. Upon the filing of said petition the superior court must give notice 
by publication in a newspaper, if there be any printed in the county, or if 
there be none, by posting such notice in three of the most public places in 
the county, one of which must be at the county seat, that at a time and place 
specified in said notice, said petition will be heard and such appraisers ap- 
pointed, unless good cause be shown by the parties adversely interested why, 
the petition should be denied. Said notice must be published or posted for 
not less than ten days prior to the hearing thereon, and the expenses of the 
publication, or posting of the same, must be defrayed by the petitioners. 


$3309. Oath and Duties of Appraisers. 836. The said appraisers must, 
before entering on the duties of their office, take an oath to faithfully and 
impartially perform the duties as such appraisers and make a true and just 
award of the amount of the compensation to be paid for the right-of-way 
over, and use of the lands to be crossed by such ditch, canal or other cond:it. 
They must hear the allegations and proofs offered by the respective parties, 


and after viewing the lands and premises, ascertain and certify the compen- 
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sation which, in their judgment, it is just ana proper to make to the parties 
owning or interested in the lands to be crossed, for the use of the same and 
for damages, if any, on account of injury to other portions of the tract of land 
of any owner or interested party. The appraiscrs, or a majority of them, 
must subscribe such certificate. and the same must be recorded in the office 
of the county clerk, and upon the payment of the compensation and damages, 
if any, or the tender thereof to the proper parties, or in the absence of such 
parties from the county, then upon deposit of the amount in the county 
treasury to the credit of the said party, the persons, company or corporations. 
Petitioners have the right of entry upon; and of way for the proposed ditch, 
canal or other works; Provided, That all parties interested under the pro- 
eae ee ee ee 

ria ; s a jury be waived. as in other 
civil cases in courts of record. LL. '90 728. = — <= | 


“  §3310. Conduits. §37. Where the owners of any spring. or the appro- 
priators thereof, or of any stream or lake, desire to conduct the waters thereof 


to any land for the purposes of irrigation, and to accomplish such object, it is 
necessary to cross with ditches, flumes, or other conduit[s], the lands owned 
or occupied by others than the owners or appropriators of such spring, stream 
or lake, the right-of-way over and across the lands of others for conducting 
said water, may be acquired in the manner above provided. 


§3311. Must Keep Conduits in Repair. 838. The owners or construc 
tors of ditches, canals, works or otfier aqueducts, and their successors in in- 
terest using and employing the same to convey the waters of any stream, 
spring or lake, whether the said ditches, canals, works or other aqueducts 
be upon the lands owned or claimed by them, or upon other lands, must care- 
fully keep and maintain the same and the embankments, flumes or other 
conduits by which such waters are or may be conducted, in good repair and 

condition, so as not to damage or in any way injure the property or prem- 
ises of ethers. 

§3312. Limit of Ditches. $39. That no tract or parcel of improved or 
occupied land in this state shall, without the written consent of the owner 
thereof, be subjected to the burden of two or more irrigating ditches con- 
structed for the purpose of conveying water through said property to lands 
adjoining or beyond the same, when the same object can feasibly and practi- 
cably be attained by uniting and conveying all the water necessary to be 
conveyed through such property in one ditch. 

§3313. Ditches. #40. Whenever any person or persons find it neces- 
sary to-convey water for the purposes of irrigation through the improved 
or occupied lands of another, he or they shall select for the line of such ditch 
through such property the shortest and most direct route practicablé, upon 

which such ditch can be constructed with uniform or nearly uniform grade, 
and discharge the water at a point where it can be conveyed to and used upon 
- the land or lands of the person or persons constructing such ditch. 


$3314. Right to Change Ditch. 841. In case the channel of any nat- 
ural stream or lake shall become so cut out, lowered, turned aside or other- 
wise changed from any cause, as to prevent any ditch or canal from re- 
. ceiving the proper inflow of water to which it may be entitled from such 
natural stream or lake, the owner or owners of such ditch or canal shall 
have the right to extend the head of such ditch or canal to such distance up 


the stream or lake which supplies the same, as may be necessary for secur- 
ing a sufficient flow of water into the same, and for that purpose shall have 
the same right to maintain proceedings for condemnation of right-of-way for 
such extension as in case of constructing a new ditch, and the priority of right 
to take water from such stream or lake through such ditch or canal as to 
any such ditch or canal shall remain unaffected in any respect by reason of 
such extension; Provided, however, ‘That no such extension shall inteifere 
with the complete use or enjoyment of any other ditch or canal. 
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33315. Must File Map. 842. Every person, association or corpora- 
tion hereafter constructing or enlarging any ditch or canal and taking water 
directly from any natural stream or lake and of the carrying capacity of more 
than one cubic foot of water per second of time, as so constructed or en- 
larged, shall within ninety davs after the construction or enlargement. file 
in the office of the county clerk of the county in which the headgate of such 
ditch may be situated. a map showing the point of location of such head- 
pate, the route of such ditch or canal, the legal subdivisions of the lands 
ujron which such structures are built or to be built, 1f on surveyed lands, the 
names of the owners of such lands as far as the same are of record in the 
office of the county clerk of the county in which they are situated, such 
courses, distances and corners, by references to legal subdivisions if on sur- 
veyed lands, or to natural objects if on unsurveyed lands, as will clearly desig- 
nate the location of such structures. Upon or attached to such map shall be a 
statement showing: First. the point of location of the head-gate above men- 
tioned, second. the depth, width and grade of such ditch or canal. third. the 
carrying capacity of such ditch or canal in cubic feet per second of time, 
fourth, the time of commencement of work on such structures, which time 
may be dated from the commencement of the surveys therefor. In case of 
construction or enlargement, such statement shall also show the matters 
required in items second, third and fourth above as to the enlargement, and 
State the increased capacity arising from such enlargement. If such state- 
ment be filed within the time above limited, priority of right-of-way and 
water accordingly shall date from the day named as the day of commenc- 


ing work; otherwise, only from the date of the filing of the same: Provided, 

That nothing herein contained shall be taken, to dispense with the neces- 

sity for due diligence in the prosecution of such structures on the part of the 

projectors of the same. Such statements shall be signed by the person, 
association or corporation on whose behalf it is made, and the truth of the 
matters shown in such map and statement shall be sworn to by some person 
in whose personal knowledge the truth of the same shall lie. 

Map necessary only in right of way condemination, State ex rel, Kettle Falls etc. 
Co. v. Superior Court 46 W. 500. 

$3316. Limit of This Act. 843. This act shall apply to and affect only 
ditches or canals used for carrying water for the purpose of irrigation, and for 
no other purpose whatever: Provided, That all rights shall be forfeited un- 
der the provisions of this act, unless due diligence is used in such construc- 
tion or enlargement. 

AN ACT granting rights-of-way to irrigation districts, irrigation companies, 
associations and individuals over the lands of the State of Washington, 
and providing for the appraisement and disposition of the lands included 
Within and used for such rights-of-way. Approved March 13, 1907. Laws 
07 p 353. 7 


§3317. Right-of-Way for Irrigation Ditches. §1. A right-of-way through, 
over and across the public lands of the State of Washington is hereby 
granted to anv irrigation district, or irrigation company duly organized 
under the laws of this state, and to anv association or individual, construct- 
ing or proposing to construct an irrigation ditch or pipe line for irrigation, 
_or to any diking and drainage district or any diking and drainage improve- 
nient district constructing or proposing to construct a dike or drainage 
ditch. T.. 717 599, R&B. §6844. 

Act does not apply to prior ditches, Colburn v. Winchell 93 W. 388. 


§3318. Procedure to Obtain Benefits of Grant. §2. In order to obtain the 
benefits of this grant, the irrigation district, irrigation company, association 
or individual constructing or proposing to construct such irrigation ditch or 
pipe line for irrigation, or the diking and drainage district or diking and 
drainage improvement district constructing or proposing to construct any 
dike or drainage ditch, shall file with the board of state land commissioners 
a map accompanied by the field notes of the survey and location of the pro- 


posed irrigation ditch or dike or drainage ditch and shall pay to the state 
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as hereinafter provided, the amount of the appraised value of the said lands 
used for or included within said right-of-way. The land within said right- 
of-way shall be limited to an amount necessary for the construction of a 
ditch or dike sufficient for the purposes required, together with sufficient 
Jand on either side thereof for egress ant ingress to maintain and repair the 
same. L. °17 599, R.&B. §6845. 

§3319. Ascertainment of Value. §&3. Upon the filing of the plat and 
feld notes as herein provided, said board of State Land Commissioners are 
hereby authorized and directed to ascertain the valuc of the land to be used 
for or included within said right-of-way, which price shall be the full market 
value thercof, but not to be less than ten dollars per acre. 


§3320. Sale Subject to Easement. $4. Upon full payment of the value 
of such easement ascertained as aforesaid, any future grant or lease by the 
State of the lands affected by such right of way shall be subject to the easc- 


ment obtained under the provisions of this act. 


§3321. Laws Saved. 85. Nothing contained in this act shall be deemed 
to in any way conflict with any existing law of this State relating to the_ 
method of acquiring rights-of-way for irrigation ditches. 


DIVISION 5.—ON THE CONDEMNATION OF WATER RIGHTS. 


“  §3322, Condemnation of Riparian Rights. $44. Any person, associa- 
tion or corporation desiring to condemn the riparian rights of persons in 
any natural stream or lake in this state may do so as follows: Such persons, 
firm er corporation shall file his, their or its petition in the superior court 
of the county wherein said stream or lake or any part thereof is situated, 
from which such person, association or corporation desires to take such 
water, setting forth the uses that the said person, association or corpora- 
tion intends to make of said water, the amount of water desired to be taken, 
and the extent of time that said water is intended to be used. 


Time water to be used may insufficient- Non-navigable stream may be condemned, 
ly apepar from all allegations—water from less owners use—company prior in time 
other sources will not defeat—rights of prior in right, State ex rel, Kettle Falla 
riparian owner State ex rel, Liberty Lake etc. Co. v. Superior Court 46 W. 600. 
ete. Co. v. Superior Court 47 W. 310. 


§3323. Publication of Notice. 845. If it appears to the court from the 
petition that said water ‘s to be used for irrigation, the court shall direct no- 
_tice to be given to all persons concerned, by a notice to be published in some 
‘paper printed in the county wherein said petition 1s fied, or if there be no 
newspaper published in said county, then copies of said notice shall ve 
posted in at least five places along said stream or lake and at the front door 
of the court house of the county wherein said proceedings are pending ; 
which said notice shall contain the amount of water sought to be appro- 
priated or taken from said stream or lake, the place at which said water is 
to be taken from said stream or lake, the amount of water to be so taken, 
‘and the use to be made of said water, together with the name or names 
of the person, Or persons, association or corporation intending to take the 
same from said stream or lake; and which said notice shall fix the time at 
which said petition shall be heard by the court, not exceeding twenty days 
trom the time that said notice is first published or posted as aforesaid, as 
wel! as the place where said petition shall be heard. 

Appearance dispenses with publication, State ex rel, Kettle Falls etc. Co. v. Super- 

jor Court 46 W. 500. 

§3324, Claims to Water Rights. $46. The persons having rights to 
the wateis of any stream oF lake, and desiring to maintain them, shall ap- 
pear at the time and place mentioned in the notice aforesaid and present 
such claim, and all persons failing to appear at such time shall be deemed 
to have waived all rights of every kind whatsoever as against the partition 
of the waters of said stream or lake to the extent that said petition secks to 
appropriate the same and the use set forth in the petition. 
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§3325. Proceedings Thereon. &47. Upon the filing of any claim to 
any rights in said stream or lake by any person or persons adversely to the 
petitioner, the court, unless the right of the person or persons so claiming 
rights as against the petitioner are admitted by the petitioner, shall proceed 
to determine whether or not such persons have a subsisting right to the 
waters of said stream or lake adverse to the rights sought by the petitioner 
to the use of the waters thereof, and for the purpose of such determination 
of the claims to any rights in such stream or lake, shall be deemed defend- 
ants and the petitioner as plaintiff in such proceedings. 


§3326. Appraisers. 848. In the event that the court finds that any 
person is entitled to any right adverse to the petitioner in the waters of said 
stream or lake, the court shall appoint three persons to appraise the right[s] 
of as far as the same are sought to be taken from said claimant or claim- 
ants, bythe petitioner, and to fix a just compensation for such rights, which 
compensation shall be based upon the actual injury done to tiie claimant by 
the taking of said waters from said stream or lake by the petitioner. 


§3327. Report of. 849. Such appraisers shall make their report 
as soon as the same can reasonably be made to the court having the pro- 
ceedings before it, and on the filing of suchreport, either party or any person 
interested can appear and file objections thereto, either as to the amount 
found by the appraisers, or because of any irregularity tending to do either 
party injustice in the proceedings before such appraisers. 


§3328. Power of Court. §50. In case the court finds that there hava 
been irregularitics affecting the finding of the appraisers, it shall have the 
power to set aside the appraisement, and either appoint new appraisers in 


whole or in part, or direct the former appraisers to proceed anew in making 
the said appraisciment. 


§3329. Trial. §51. In case either of the parties object to the appraise 
ment because of its smallness or excessiveness, the court shall note the case 
for trial in the same manner as any other civil case at law is noted for trial, 
the petitioner being defendant and the claimant or claimants being plaintiff, 
each separate, the claimants for damages being done, as plaintiff and the peti- 
tioner as defendant. 


$3330. Assessing Damages. §52. The jury in assessing the damages, 
if they assess any, shall find separately upon the claims of each person to 
damages, and each party shall have the same rights to appeal as are pro- 
vided in other civil cases, and the proceedings shall be similar to the prov 
ceedings in other civil cases at law pending in said court. 


§3331. -Costs. §53. Any person who excepts to the appraiscment on 
account of the smallness or excessiveness of the amount found for or against 
such person, shall not at any time be entitled to recover costs, unless he 
either increases or lessens the finding of the appraisers at least one-fourth, 
as the case may be. 


$3332. Default of Appraisers. §54. In case the appraisers herein pro- 
vided for should fail to meet from any cause or having met, shall fail to de- 
cide, or in any other manner fail to discharge their duties, the court shalt 
have power at any time thereafter to appoint new appraisers, or to extend 
their time for performing their duties. : 


if 


DIVISION 6.—OF THE RIGHT OF CORPORATIONS OR OF PERSONS TO CON- 
STRUCT DITCHES TO CARRY WATER FOR THE PUBLIC, 


§3333. Water Companies May Condemn. §55. Any corporation duly 
organized under the laws of this state for the purpose of constructing ditches 
or canals to carry water for irrigating purposes, or any person or persons OF 
association or firm may construct irrigating canals, ditches or flume-ways for 
the purposes of carrying water from any natural stream, reservoir, or any 


lake within this state, and may condemn the right-of-way therefor as here- 
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anDelure provided for in division lV [§3307.] of this act, for the purposes of 
furnishing water to persons upon the line of said ditch, or its lateral 
branches, to irrigate the lands of any person or persons, whether the same be 
on any natural stream or lake, or whether or not said corporation, associa- 
tion, person or firm owns any land upon the line of the said ditch, or its 


laterals. 


§3334. Water Company Is Common Carrier. §56. Such corporation 
person, association or firm shall be deemed to be a public carrier and shall 
at all times be subject to the regulations prescribed for said ditch by the 
legislature from time to time. : ~ 


§3335. Limit of Right. §57. The right herein given to condemn the 
use of water shall not extend any further than to the riparian rights of per- 
sons to the natural flow of water through lands upon or abutting said streams 
and lakes as the same exists at common law, and is not intended in any man- 
ner to allow water to be taken from any person that is used by said person 
himself for irrigation, or that is needed for that purpose by any such person. 

Policy of joint user established—offer to Condemnation can not include use of ri. 
exempt water is not offer to pay damages parian owner, State ex rel. L'berty Lake 
exemption of water—injunction agains. etc. Co. v. Superior Court 47 W. 310. 
lowering lake, Spokane Val. L. & W. Co. vy. Cited 81 W. 538 
Jones & Co. 53 W. 37. ee 


DIVISION 7.— OFFENSES. 
Provision of criminal code ,§$8978, 9131 56. 


AN ACT repealing sections 4128 and 4157 of Ballinger’s Annotated Codes 

| and Statutes of Washington, and sections 5843 and 5872 of Pierce’s 
Washington Code, and providing for the protection of structures and 
appliances used for irrigation, reclamation, or power purposes, prevent- 
ing unlawful taking of water, providing a rule of evidence in such cases, 
and providing a penalty for the violation of this act. Approved Maich 
18, 1909. Laws ’09 p 721. 


§3336. Injury to Appliance. §1. That any person or persons who shall 
wilfully interfere with, injure or destroy any dam, dike, headgate, wer, canal 
or reservoir, flume or other structure or appliance for the diversion, carriage, 
Storage, apportionment, ar measurement of water for irrigation, reclamation, 
power or other beneficial uses, or shall wilfully injure or destroy any tele- 
graph, telephone or electric transmission line, or any other property owned, 
occupied, or controlled by any person, association, or corporation or by the 
United States and used in connection with said beneficial use of water, shall 
be guilty of a misdemeanor. 

§3337. Stealing Water. §2. Any person or persons who shall wilfully 
or unlawfully take or use water, or conduct the same into his ditch or to 
his land, or land occupied by him, and for such purposes shall cut, dig, break 
down, or open any headgates, bank, embankment, canal or reservior, flume 
or conduit, or interfere, injure or destroy any weir, measuring box or other 
appliance for the apportionment and measurement of water with intent 
maliciously to injure any person, association, or corporation, or by the 
United States or for his or her gain, or with intention of stealing or unlaw- 
fully taking or causing to run or pour out of such structure or appliance any 
water for his or her own private benefit or advantage to the injury of any 
other person, association or corporation. or by the United States lawfully 
in use of such water or of such structure or appliance, shall be guilty of a 


misdemeanor. toe os ‘ 

§3338. Evidence. §3. The use of water through such structure or 
, structures, appliance or appliances hereinbefore named after its or their 
jhaving been interfered with, injured or destroyed, shall be prima facie evi- 


dence of the guilt of the person so using it. _ 
i §3339, Penalty. §4. Any person or persons convicted or. [of] committing 
; 


any of the misdemeanors herein specified, or of any of said offenses, shall 


be fined not less than twenty-five dollars, nor more than one hundred dollars. 
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or be imprisoned in the coun 
‘ discretion of the court. 


= §3345 
ty jau nol caceeding Six montis, or both, in the 


DIVISION 8.—ADJUDICATION OF RIGHTS. 


$3340. Filing Claims. §59. In order that all parties may be protected 
in their legal right to their use of water for irrigation, every person, associa- 
tion or corporation Owning or claiming any interest in any détch or canal 
within any county shall, on or before the first day of June, A. D. 1890, file 
with the clerk of the superior court in said county a statement of claim, under 
oath, containing the name or names of persons claiming ownership as afore- 
said to any such ditch or canal, the name thereof (if it has any), and if with- 
out a name, the owner or owners shall choose and attach a name to be 
therein stated, by which such ditch or canal shall thereafter be known, a 
description of such ditch or canal as to location of head-gate, general coursg 
of ditch, the name of the natural stream or lake from which such ditch or 
canal draws its supply of water, the length, width, breadth and grade there- 
of, as near as may be, the time, fixing a day, a month and year as the date of 
the appropriation of water by original construction, also by any enlarge- 
ment or extension (if any such thereof may have been made), and the 
amount of water claimed by or under such construction, enlargement or ex- 
tension, and the present capacity of the ditch or canal, and also the rum- 
ber of acres of land lying under and being, or proposed to be irrigated by 


water from such ditch or canal; and said statement shall be signed by the 
proper party or parties. 


§3341. Powers of Court—Evidence—Decree. §60. When at any time 
after the first day of June, A.. D. 1890, any one or more persons, association 
or corporation interested as owners of any ditch or canal in any water dis- 
trict shall present to the superior court of any county a motion, petition or 
application in writing, moving or praying said court to adjudication of the 
priorities of rights to use of water for irrigation between the several ditches 
or canals in such district, the said court shall, without necessary [unneces- 
sary] delay, in case he shall deem it practicable to proceed in open court as 
prayed for, by an order to be entered of record upon such motion, petition 
or application, appoint a day for commencing to hear and take evidence in 
such adjudication, at which time it shall be the duty of the court to hear al} 
evidence which may be offered by or on behalf of any person, association or 
corporation interested in any ditch or canal in such county, either as owner 
or consumer of water therefrom, in support of or against any claim or claims 
of priority of appropriation of water, made by means of any ditch or canal, 
or by any enlargement or extension thereof in such county, and consider all 


such evidence, together with any and all evidence, if any, which may have 
been heretofore offered and taken in such district in the same matter by any 
referee heretofore appointed under the provisions of said act above herein 
mentioned, and also the arguments of parties or their cceinsel, and shall 
ascertain and find from such evidence, as near as may be, the date of the 
commencement of such ditch or canal, together with the original size and 
carrying capacity thereof as originally constructed, the time of the com- 
micncement of each enlargement or extension thereof, if any, with the in- 
creased capacity thereby occasioned, the time spent severally in such con- 
struction and culargement, or extension and re-enlargement, if any, the dili- 
gence with which the work was in each case prosecuted, the nature of the 
work as to difliculty of construction, and all such other facts as may tend to 
show the compliance with the law in acquiring the priority of right claimed 
for each such ditch or canal, and determine the matters put in evidence, 
and make and cause to be entered a decree of determining and establishing 
the several priorities of right by appropriation of water of the several 
ditches or canals in such water district, concerning which testimony shall 
have been offered, each according to the time of its said construction and e¢n- 
largement, or enlargements or extensions, with the amount of water which 
shall be held to have been appropriated by such construction and enlarge- 


ments or extensions, describing such amount by cubic feet per second of tine, 
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if the evidence shall show sufficient data to ascertain such cubic feet, and if 
not, by width, depth and grade, and such other description as will most 
certainly and conveniently show the amount of water intended as the ca- 
pacity of such ditch or canal in such decree. Said court shall further order 
that cach and every party interested, or claiming any such ditch or canal, 
shall receive from the clerk on paymeut of a reasonable fee therefor, te be 
fixed by the court, a certificate under seal of the court, showing the date or 
dates and amount or amounts of appropriation adjudged in lavor of such 
ditch or canal, under and by virtue of the construction, extension and en- 
largements thereof severally, also specifying the number of said ditch and of 
each priority to which the same may be entitled by reason of such construc- 
tion, 2xtension and enlargement. 
Sheriff shall execute decree, §3372. 


§3342. Record of Certificate. §61. The holder of such certificate shall 
exhibit the same to the water commissioner of the district when he com- 
mences the exercise of his duties, and such water commissioner shall keep a 
book, in whichshall be entered a brief statement of the contents of such cer- 
tincate, and which shall be delivered to his successor, and said certificate, 
or statement thereof in his book, shall be the warrant of authority to said 
water coniunissioner for regulating the flow cf water in relation to such ditch 
or canal. Said certificate shall be recorded at the same rate of charges as 
in cases of decds of conveyance in the records of each county into which 
the ditch or canal to which such certificate relates shall extend, and said 
certificate, or said record thereof, or a duly certihed copy of such record, 
shall be prima facie evidence of so much of said decree as shall be recited 
therein in any suit or proceeding in which the same may be relevant. 


§3343. Notice of Hearing. §62. Notice shall be given by the clerk 
of said court of the time so appointed by publishing the same in one public 
newspaper 1n such county into which such water district may extend, which 
notice shall be so published in such paper once in each week until four suc- 
cessive weekly publications shall have been made, the last of which shall 
be on a day previous to the day appointed as aforesaid. Said notice shall 


contain a copy of said order and shall notify all persons, associations and 
_corporations interested as owners in any ditch or canal in such water dis- 
trict to appear at said court at the time so appointed and file a statement 
of claims under oath, in case no statement has been before filed by him, 
her, or them, showing. the ditch or canal or two or more such, in which he, 
she, or theyclaim an interest, together with the names of all the owners 
thereof; which statement may be made by any one of the owners of such ditch 
or canal, for and in behalf of all; and also that all persons interested as owners 
or consumers may then and there present his, her or their proofs for or 
against any priority of right of water by appropriation sought to be shown 
by any party, by or through any such ditch or canal (either as owner or con- 


aie of water drawn therefrom). Ten printed copies of said notice shall 
:$0 be posted in ten public pleces in such water districts not less than 


are days before the day so appointed, which copies shall be so _pusted by 
the party or parties moving the adjudication. 


§3344. Costs. §63. Proof of the proper publication of said notice or 
notices in said public papers shall consist in such case of the sworn certifa 
cate of the oublisher of such newspaper, showing the publication to have 
been made in accordance with the provisions of section 62, of this act; which 
certificates shall be procured by the party or parties moving the adjudication 
at his or their expense, and on the said certificate being filed, the clerk shall 
enter the amount of the printer’s fee therefor as costs advanced by the party 
procuring the same, which sum shall be counted to his, her or their cred 
in distribution of costs. Proof of the posting of said printed copies shall be 
made by the afhdavit of some creditable person, certified to be such by the 
clerk or other officer administering the oath, showing when, where and 
how said copies were posted: Provided, That notices so posted shall be 
sufficient in counties where no papers are published. | 
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$3345. Service of Notice. 864. The p 
judication shall cause a printed or 
lished as aforesaid, to be served re) 


| §3345 
arty or parties moving such ad- 
written copy of the notice aforesaid, pub- 


_On every person, association or corporation 
shown by the statement of claim on file as provided in section sixty-one 


hereof, which service shall be made within ten days from the time of the first 
publication by the clerk, by any creditable person, certified by said clerk or 
referee to be such, by delivering such copy as aforesaid to the person to be 
served, if such person by due diligence can be found in tke county of his resi- 
dence. If such person cannot be found as aforesaid, then by leaving such 
copy at his or her usual place of residence, if he or she have such residence, 
in charge of some person of the age of fourteen years or over, there residing; 
and on any corporation by delivering the copy to the president or vice- 
presidert cr secretary or treasurer thereof, or the manager or superintendent 
in charge of their ditch or canal as authorized agent or attorney, or by leav- 
ing such ccpy at the office or usual place of business of such corporation, 
and the proot of such service shall be made by affidavit of the person or 
persons serving sail copies, showing when and how such service has been 
made on such party. In case of parties not served in any manner as afore- 
said, the clerk shall deposit in the post office, duly inclosed in an envelope 
With the proper postage stamp thereon, a capy directed to the address of 
such party shown in the statement of claim aforesaid filed by him or her 


under section fiftv-nine, hereof. 


$3346. Numbering Canals and Ditches. 865. The court in making 
such decree as aforesaid shall number the several ditches and Zanals in the 
water district, concerning which adjudication is made, in consecutive order 
according to priority of appropriation of water thereby made by the orig- 
inal construction thereof, as near as may be, having reference to the date 
of cach decree as rendered, and shall further number each several appropria- 
tion of water consecutively, beginning with the oldest appropriation, without 
respect to the ditches by means of which such appropriations were made, 
whether such appropriation shall have been made by means of construction, 
extension or enlargement; which number of each ditch or canal, together 
with the number or numvers of any appropriations of water held to have been 
made by means of the construction, extension or enlarzement thereof, shall 
be incorporated in said decree and certificate of the clerk, to be issued to the 
claimant as provided in section sixty, of this act, so as to show the order in 
priority cf such ditch or canal, and also of such suecessive appropriation of 
water pertaining thereto for the information of the water commissioner of 
the district in distributing water, such numbering to be as neat_as may be. 
having reference to date of decree as rendercd. 27” ” 


$3347. United States May Apply Law. 866. The federal governnient 
is hereby authorised to avail itself of all the provisions of this act. 


AN ACT providing for the control, reguitation, distribution and measure- 
ment of stored waters and flowing waters; providing for the appointment 
of a commissioner and assistants for said purposes: fixing their conipen- 
sation and tenure of office, and providing a penalty for violation of this 
act. Approved March 13, 1907. Laws ’07 p 285. 


§3348. Ditches, Use of Natural Water Course. §1. That whenever the 
owner, manager or lessee of a reservoir, constructed for the storage of water 
to be used for beneficial purposes, shall desire to use the bed of any stream, 
or other natural water course, for the purpose of carrying stored, or Impound- 
ed water, from the reservoir to the user thereof, he shall, in writing, notily 
tie superior court of any county within which said water is stored, carried 
er used, giving the date when it is proposed to discharge water fron such 
reservoir, and the names of all persons and ditches entitled to its use. The 
court may then upon a proper showing as to the necessity therefor, appoint 
a commissioner with qualifications as hereinafter stated, whose duty it shall 
be to so close, regulate or adjust the head gates of the several ditches taking 
water fram such stream or natural water course, that no more water will 


; ae “el pe : 11 
fow into said ditelh than it is So receive from the water stored 1 
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the reservoir or from the unregulated How of the stream or from both, as 
determined by decrees of court or as shown by evidences of right properly re- 
corded or by agreement between the parties in interest made with due reearil 
to the legal rights of all, and any person who may be injured by the action of 
said commissioner, or by his failure to act as herein provided, mav resort 
to any court of competent jurisdiction for such relief as he may be entitled to. 


$3349. | Commissioner, Qualifications of—Term—Pay. §2. Such commis- 
sioner shall possess such theoretical and pratical knowledge of the science 
of hydraulics as will enable him to supervise the construction and operation 
of such measuring devices as may be necessary to place in any ditch, canal 
or stream for the purpose of measurement of water. Said commissioner 
shall hold said office and discharge the duties thereof from the date of his 
qualification zintil the first day of the October following, but said com«c:is- 
sioner may be removed or discharged at the pleasure of the superior court 
appuinting him. Said commissioner shali be paid for his said services at the 
rate of not to exceed seven dollars per day for eacn dav he shall be actually 
cmploved in the duties of his office, to be paid by the county in which the work 
is performed. Said commissioner shall keep a true and just account of the 
time spent by him in the duties of lus ofice and the time spent by him in 
the performance of his duties in each county, respectively, and shall present 
a true copy thereof, together with vis bill for his said services, both verified by 
oath, to the board of county commissioners of the county in whieh the work 
may have been done. Jie shall render on the first day of each and every 
mionth to the superior court appointing hon, a report, verined by oath, detai- 
mg the duties performed by him as such commissioner during the preceding 
nionth. The said board of county conunissioners shall, upon approval theresf 
by the superior court appointing said commissioner, allow the same and 
order a warrant drawn for the amsunt of said approved bill. 


§3350. Oath—Bond. §3. Within ten davs after he appointment, and 
before entering upon the duties of his effice, sal comnussioner shall take 
and subscribe the oath of office prescribed by the constitution of the State, 
and shall file a bond to the State of Washington with good and sufficient 
surety or sureties, to be approved by the superior court appomtie said 
commissioner, in the sum of $1,0CU, for the faithful and impartial discharge 
of his duties. 

§3351. —— Assistants. §-+. Said commissioner may, with the consent 
of the superior court appointing him, have power to employ and anpoirt. 
assistants to aid him in the discharve of his duties whenever necessary. 
Such assistauts shall take the same oath as the commissioner, aid shill 
obey his instructions, and shall receive not to exceed five dollars per day for 
‘very day such assistant is so employed, to be paid in the manner provided 


for in section 2, hereof, for the payment of the satd commissioner, 


§3352. Head Gates Provided. §5. It shall be the duty of every appro- 
priator entitled to the use of water of any stream or other natural water 
course along which stored and impounded waters are bein i@ carried, to 
piace and keep in repair in the ditch or canal through which the waters are 
diverted, a substantial head gate which shall be of such construction that 
it can be locked and kept closed by the commissioner; and such appropriator 
shall construct and maintain, when required by the commissioner, a flume 
or measuring device as near the head of such ditch as ts praticable for the 
purpose of assisting the commissioner in determining the amount of water 
thet may be diverted into said ditch from the stream. Neglect or refusal on 
the part of any person te place and keep in repair such head vate or measir- 
ings box, or, when locked by the commissioner or his authorized assistant for 
the measurement or apportionment of water, any interference with or dis- 
turbance of same. shall be a misdemeanor and shall be punishable bv a fine 
rot exceeding SICO, nor less than $20, or by imprisonment, not to exceed 
six months, or by both such fine and imprisonment, and the use of water 


through such device after having beer interfered with, disturbed or changed 
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shall be prima facie evidence of th 
interference, disturbance or change. 


§3353. | U. S. Included. §6. The Federal government is hereby author- 
ized to avail itself of all the provisions of this act. ° 


AN ACT providing for the disorganization and li 
tricts which have no bonded indebtedness, 
affairs. Approved March 16, 1897. La 
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e guilt of the person benefited by such 


quidation of irrigation dis- 
and the winding up of their 
WS '07 p 207. 


$3354. . Dissolution of Districts. §1. Any irrigation district, organized 
ana existing by virtue of the laws of this State, which has no bonded indebt- 


a 
oe outstanding, may be disorganized and its business and affairs liqui- 
dated and wound up in the manner hereinafter provided. | 


a eee Retin ; 2. A petition signed by one-third Or more holders 

ce of title to lands within said district who shall be quali- 
fied electors thereof, reciting the fact that said district has no bonded in- 
debtedness and praying that said district be disorganized under the pro- 
visions of this act, shall be delivered to the secretary of the board of direc- 
tors of said district or to one of the directors thereof. 

§3356. Election. §3. Upon the delivery of said petition, the board of 
directors of said irrigation district, shall, at their next succeeding regular 
monthly meeting, order an clection, the date of which election shali be 
within twenty days from the date of said meeting of the board of directors, 
and which election shall be conducted as other elections of irrigation dis- 
tricts are conducted. At said election the qualified electors of said irrigation 
district shall cast ballots which shall contain the words “Disorganize, Yes ” 
or “Diserganize, No.” No person shall be entitled to vote at any election 
held under the provisions of this act, unless he is a qualified voter under the 


clection laws of the state, and holds title or evidence of title to land in said 
district. a 


§3357. Three-fifths Vote. §4. If three-fifths of the votes cast at any 
election under the provisions of this act shall contain the words “Disor- 
ganze, Yes,” then the board of directors shall present to the superior judge 
er ibe commty on which said irrivetion district is located an application for 
an order of said superior court, that such irrigation district be declared dis- 
creanizcd and d'ssolved and that its affairs be Itquidated and wound up, 
as provided for in this act, and reciting that at an election of such irrigation 
district, held as provided in this act, three-fifths of the votes cast contained 
the words “D’sorganize, Yes” and such petition shall be certified to by the 
directors of said district. Vhey shall also file with said superior court a 
statement, sworn to by the directors of said irrigation district, showing all 
cutstanding indebtedness of said irrigation district, or if there be no such 
indebtedness, then the directors shall make oath to that effect. Notice of 
said application shall be given by the clerk, which notice shall set forth 
the nature of the application and shall specify the time and place at which 
it is to be heard, and shall be published in a newspaper of the county printed 
and publishcd nearest to said irrigation district, once cach week for four 
weeks, or if no newspaper is published in the county. by publication ta the 
newspaper nearest thereto in the state. At the time and place appointed in 
the notice, or at any other time to which it may be post pened by the judge. he 
shall proceed to consider the application, and if satished that the prov stove 
of this act have been complied with he shall enter an order declaring said 
irrigation district dissolved and disorganized. 


§3358, Directors Shall Be Trustees. §5. Upon the disorganization of 
any irrigation district under the provisions of this act, the beard of directors 
at the time of the disorganization shall be trustces of the creditors and of 
the property holders of said district for the purpose of collecting and pay- 
‘ng all indebtedness of said district, in which actual construction work has 
heen done. and shall have the power te sue and be sued. !t shall be the 
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duty of said board of directors, and they shall have the power and authority, 
to levy and collect a tax sufficient to pay all such indebtedness, which tax 
shall be levied and collected in the manner prescribed by law for the levying 
and collection of taxes of irrigation districts. Any balance of moneys of said 
district remaining over after all outstanding indebtedness and the cost of 
the proceedings under this act have been paid shall be divided and refunded 
to the assessment payers in said irrigation district, to each in proportion to 
the amount contributed by him to the total amount of assessments collected 
by said district. Said board of directors shall report to the court from time 
to time as the court may direct, and upon a showing to the court that all in- 
debtedness has been paid, an order shall be entered, discharging said board 
of directors. Upon the entry of such order said board of directors and all 
the officers of said district shall deliver over to the clerk of said court, all 
books, papers, records, and documents belonging to said district, or under 
their control as officers thereof. Provided, That nothing herein contained 
shall be construed to validate or authorize the payment of any indebtedness 
o1 said district exceeding the legal limitation of indebtedness specified by law 
for irrigation districts; or, any indebtedness contracted by such irrigation 
district or its officers without lawful authority. 


AN ACT providing for the dissolution of irrigation districts and the liquida- 
tion of their indebtedness. Approved March 13, 1299. Laws ’99 p 164. 


§3359. Dissolution of Districts in Debt. $1. Any irrigation district 
organized and existing under the laws of the State of Washington may be 
dissolved and its indebtedness liquidated in the miaaner in this act provided. 


§3360. Bonds Outstanding. $2. If there are bonds of such district 
outstanding, the written consent of at least two-thirds in amount of the 
holders of all such bonds must be filed with the county auditor of the county 
in which such district is situated, consenting to such dissolution, which con- 
sent shall be acknowledged before some officer authorized bv the laws of 
this state to take the acknowledgement of decds, and recorded in the records 
of deeds of said county. 


§3361. Petition. §3. Whenever the consent of two-thirds in amount 
of such bondholders has been filed, as in this act provided, a petition signed 
by at least one-third of the freeholdsrs in said district, who shall be qualified 
electors thereof, reciting the fact that said consent has bcen filed, and praying 


that said district be dissolved under the provisions of this act, shall be de- 
livered to the county auditor of such county. 
§3362. Duty of County Commissioners. §4. Upon the filing of the 
" written consent of the bondholders and the petition signed by the qualified 
electors, as provided in the last two sections, it shall be the duty of the 
board of county commissioners of such county at their next regular session, 
or at that time, if then in session, to call an election for the purpose of sub- 
mitting to the voters of said district the question whether the district shall be 


dissolved under he [the] provisions of this act. Such election shall be held 
upon like notice and conducted in like manner as other elections under the 
irrigation district laws of this state, and the form of the ballot shall be “For 
dissolution—Yes.” “For dissolution—No.” and no person not a qualified 
clector under the gencral election laws of this state and a freeholder residing 
ae said district shall be deemed a qualified elector under the provisions 
of this act. 


§3363. Election. §5. Said board of county commissioners, at the time 
of calling such election, shall designate and appoint the proper officers to con- 
duct the same, and shall direct the county auditor to sign and post notices 
of such election for the time and in the manner in said election district 
laws provided. : 
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§3364. Returns. §6. The officers conducting such election shaii make 
returns thercof to the county auditor of the county in which such district is 
situated, withinten days after such election, and the board of county com- 
missioners of said county shall at the first meeting to be held thereafter, 
canvass the vote of such election, and if a majority of the voters voting tnere- 
at shall vote in favor of dissolution it shall be the duty of all officers and 
persons having in their possession any of the books, records, documents, or 
proceedings appertaining to such district, to deliver the same, on deizand 
to the county auditor of the county in which such district ts situated. 


§3365. Duty of County Auditor. 87. As soon as such books and other 
records and proceedings shall come into the possesion of such county audi- 
tor, it shall be his duty forthwith to certify under his hand and seal, and de- 
liver to the county clerk of his county. a transcript of the proceedings be- 
fore the board of county commissioners, and shall accompany the same with 
a statement of all indebtedness against said district so far as the same ap- 
pears on the books and records of the same. 


§3366. Dutv of County Clerk. §8 Upon the filing of such statement 
and certificate, the -lerk shall docket the proceedings entitled “In the matter 
of the dissoiution of ........ irrigation district,” and the superior court 
shall thereupon make an order direect:ng the clerk to give notice that such 
statement has been filed in his office. which notice shall continue [contain] 
a general statement of the nature of the proceedings, and shall notity all 
persons having claims against said district fo present the same for allowance 
and approval on or betore a day in such notice to be specified. And all claims 
not presented and filed in said court on or before such date shall be forever 
barred. Such notice shall be published in some newspaper published in said 
county, oncea weck for at least six weeks immediately preceding tle date 
fixed for such hearing. 


§3367. Hearing. §9. At the time fixed for such hearing, or at anv 
other time to which such hearing may be adjourned if satisfied that the 
provisions of this act have been complied with, the court shall proceed to de- 
termine the validity of all claims and demands against said district, together 
with the amour? thereof. No claim or debt which is barred by the statutes 
of limitations, shall he approved or allowed. Such irrigation district. or any 
other person deeming himself aggrieved by the final juagmemnt ailoweie oe 
rejecting any claim may appeal to the supreme court within ten days cro 
the entry of such final judgment, but not thereafter. 


§3368. Order of Court. $10. Tf no appeal be taken from such jude- 
ment or if the judgment appealed frou, be afarmed, the court shail there- 
upon appoint a master who shall forthwith give notice that the property of 
the divviet, its rights and franchises. will be sold pursuant to an order of the 
court directing such sale: Provided, however, That such sale shall not in- 
clude any property within said district which has been sold for taxes or other 
assessments in said district. A certified copy of such order shall be deliv- 
ercd te such master as It's authority in the premises. Such notice of sale 
shail be given in like manner and for the same time as a notice of sale of 
real preperty on execution, except that it shall not be deemed necessary to 
post any copy of such notice. Said sale shall be made at publicauction, at the 
frovt door of the court house in such county, and may be adjourned froin 
tine to tne. not excceding three weeks in all, by publie proclamation made at 
the trme and place of sale, or the time from which the same may have been 
previous!y adjourned. Such maste: is authorized to receive in paynient of 
the purchase price any securitics or obligations of such district, the validity 
of wilich has been established by the previous judgment of the court, as 
herein provided: such securities or obligations to be accepted at ther face 
value, andno bids shall be accepted, and no sale of said property shail be 
made for a less sum than the amount of bonded indebtedness of such dis- 
trict, including all accrued interest. 
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- §3289. Return of Master—Deed. $11. Said master shall thereupon 
make return of his proceedings and file the same with the clerk of the court, 
and it the court is satisfied that such sale was fairly conducted, it shall make 
an order confirming and approving the same, anc upon such confirmation 
such master shall execute and forthwith deliver to the purchaser or pur- 
chasers at said sale a good and sufficient deed of conveyance, and such deed, 
when so exccuted, shall be operative, and shall conve; to the purchaser at 
said sale the property, rights, franchises and privileges of such district, as 
hereinbefore described, clear and free from any claim or lien in favor of such 
district or its creditors, and shall entitle the purchaser to the immediate. 
possession of the property so purchased. 


§3370. Indebtedness—Levy of Tax. $12. As soon as such sale is made 
and confirmed, it shall become the duty of the board of county commission- 
ers of the county in which the district is situated, to levy an assessment for 
the purpose of liquidating all outstanding indebtedness of such district, ex- 
clusive of the bonded indebtedness herein provided, on all the property witl.- 
in the district, subject to assessment under the general irrigation district lavs 
of the state, which indebtedness shall be ascertained by reference to the 
judgement of the court as herein provided. In levying such assessments the 
board of county commissioners shall be governed as near as may be by the 
general irrigation district laws, except as herein otherwise provided. The 
county assessor shall. under the direction of the board of county comnis- 
stoners, prepare an assessment roll of the Jands in said district from the 
last assessment roll of the county, for state and county taxes. The board 
of county conmmissioners shall equalize the same. after giving like notice and 
in like manner as the board of d rectors of irrigation distriets are reatuired to 
do. The county auditor shall perform the same dutics as are now devolved 
bv law on the secretary of irrigation districts, and the county treasurer shall 
be ex-ofncio treasurer and collector thereof. In all other respeets such tax 
shall be collected as under the general irrigation cistrict laws of the slate. 


§3371. Order of Dissolution. §13. As soon as the sale is confirmed ag 
herein provided, the court shall make an order dssolving the irrigatton dis- 
trict, a certified copy of which shall be recorded in the office cf the county 
auditor of the county in which such district is situated; and from and after 
the filing of such order said district shall cease to exist, except for the pur- 
pose of the collection of its indebtedness: and all papers, records and pro- 
ceedings appertaining to the same shall be turned over to the county auditor 
of the proper county, and all bonds and other obligations of the district shall 
he cancelled as soon as paid. 

Supplementarv—AN ACT to provide for the enforcement of cdecrecs of 
courts regulating the use of waters for irrigatien, steck and domestic 
purposes and making it the duty of the sheriffs of the several counties 
of this state to measure and distribute said wate's in accordance there- 
with and repealing all acts or parts of acts in conflict therewith. Ap- 
proved February 28, 1yot. General repeal. Laws ‘ot p 32. 


§3372. Sheriff to Enforce Decree of Court. $1. That in ail cases where 
a decree has been or may be rendered by anv Superior Court of this state or 
by the Supreme Court thereof determ'ning and fixing the rights of persons 
to use the waters of any of the streams ot this state for irrigation, stock or 
domestic purposes, it shall be the duty of the sheriff of the county wherein 
said waters are so used to enforce such decree and to measure and dis- 
tribute such waters among the persons entitled to the use thereof in ac- 
cordance with the provisions of saiddecree: Provided, however, That such 
sheriff or his deputies shall only so act either when d:rected by the court 
or upon the written request of three or more persons entitled to use said 
waters under the terms of such deerce. 


§3273. Costs. §2. The sheriff and his deputies shall be ailowed aod 
paid all traveling and other necessary expenses incurred under the provi- 
sons of this act, from the general ccunty fund to be audited and allowed 
by the Leard of county commiissicners of the proper county. 
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Supplementary—AN ACT requiring persons owning or operating ditches 
through which water is diverted from natural sources, to place and keep 
in repair gates and measuring boxes at the head of such ditches, and 
providing a penalty for non-compliance therewith. Approved February 
28, 1901. Laws ’ol p 27. 


§3374. | Head-gate to Be Kept. §1. It shall be the duty of every per- 
son entitled to the use of the waters of any natural stream or lake within 
this state for irrigation, stock or domestic purposes under a decree or judg- 
ment of any court of competent jurisdiction to place and keep in repair at 
the head of the ditch or canal through which such waters are diverted by hint 
a suitable head-gate and measuring box so constructed as to enable the offi- 
cer executing such judgment or decree to measure to such person the quan- 
tity of water to which he is entitled by virtue thereof. 


§3375. Penalty. §2. Any person who shall wilfully fail, neglect 
or refuse to place and keep in repair the head-gate and measuring box pro- 
vided for in section 1 of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not less than twenty 
nor more than one hundred dollars. 


AN ACT relating to the appropriation of waters of the State for irrigation 
purposes, granting to the United States the right to exercise the power 
of eminent domain in acquiring lands, water and other property for 
rights of way, and for reservoirs and other irrigation works, granting 
to the United States certain rights in State lands and in the waters of the 
State, relating to water users’ associations, and declaring an emergency. 
Approved March 4, 1905. Laws ’05 p 180. 


§3376. Eminent Domain. §1. The United States is hereby granted the 
right to excercise the power of eminent domain to acquire the right to the 
use of any water, to acquire or extircguish any rights, and to acquire any 
lands or other property, for the construction, operation, repairs to, mainten- 
ance or control of any plant or system of works for the storage, conveyance, 
or use of water for irrigation purposes, and whether such water, rights, 
lands or other property so to be acquired belong to any private party, assoc- 
iation, corporation or to the State of Washington, or any municipality there 
of; and such power of eminent domain shall be exercised under and by the 
same procedure as now is or may be hereafter provided by the law of this 
State for the exercise of the right of eminent domain by ordinary 1.ilroad 
corporations, except that the United States may exercise such right in the 
proper court of the United States as well as the proper state court. 

Lien inferior to prior chattel mortgage, Averiil Mach. Co. v. Allbritton 51 W. 

30. TU. S. may apply act ’90, §3347. 

§3377. Natural Watercourses. §2. The United States shall have the 
right to turn into any natural or artificial water course, any water that it 
may have acquircd the right to store, divert, or store and divert, and muv 
again divert and reclaim said waters from said water course for irrigation 
purposes subject to existing rights. 


§3378. Restrictions. §3. Whenever the Secretary of the Interior of 
‘tthe United States, or any officer of the United States duly authorized, shall 
notify the commissioner of public lands of this State that pursuant to the 
provisions of (Pierce’s Fed. Code $10466) the act of Congress approved June 
17, 1902, entitled “An act appropriating the receipts from the sale and dis- 
posal of public lands in certain states and territories to the construction of 
irrigation works for the reclamation of arid lands,” or any amendment of said 
act or substitute therefor, the United States intends to make examinations 
or surveys for the utilization of certain specified waters, the waters so des- 
cribed shall not thereafter be subject to appropriation under any law of this 
State for a period of one year from and after the date of the receipt of such 
motice by such commissioner of public lands; but such notice shall not in 

‘any wise affect the appropriation of any water theretofore in good faith 


initiated under any law of this State, but such appropriation may be com- 
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pleted in accordance with the iaw in the same manner and to the same extent ' 
as though such notice had not been given. No adverse claim to any of such 
waters initiated subsequent to the receipt by the commissioner of public 
lands of such notice shall be recognized, under the laws of this State, except 
as to such amount of the waters described in such notice or certificate here- 
inafter provided as may be formally released in writing by a duly authorized 
Officer of the United States. If the said Secretary of the Interior or other 
duly authorized officer of the United States shall, before the expiration of 
said period of one year, certify in writing to the said commissioner of public 
lands that the project contemplated in such notice appears to be feasible 
and that the investigation will be made in detail, the waters specified in such 
notice shall not be subject to appropriation under any law of this State for 
the further period of three years following the date of receipt of such certi- 
ficate, and such further time as the commissioner of public lands may grant, 
upon application of the United States or some one of its authorized officers 
and notice thereof first published once in each week for four consecutive 
weeks in a newspaper published in the county where the works for the 
utilization of such waters are to be constructed, and if such works are to be 
in or extend into two or more counties, then for the same period in a news- 
paper in each of such counties: Provided, That in case such certificate shall 
not be filed with said commissioner of public lands within the period of one 
year herein limited therefor the waters specified in such notice shall, after 
the expiration of said period of one year, become unaffectd by such notice 
and subject to appropriation as they would have bcen had such notice never 
been given: And provided further, That in case such certificate be filed 
within said one year and the United States does not authorize the construc- 
tion of works for the utilization of such waters within said three years after 
the filing of said certificate, then the waters specified in such notice and 
certificate shall, after the expiration of said last named period of three years, 
become unaffected by such notice or certificate and subject to appropriation 
as they would have been had such notice never been given and such cer- 


tificate never filed. 


§3379. Contract for Construction—Title to Vest. §4. Whenever said 
Secretary of the Interior or other duly authorized officer of the United States 
shall cause to be let a contract for the construction of any irrigation works, 
or any works for the storage of water for use in irrigation, or any portion 
or section thereof, for which the withdrawal has been effected as provided 
in section 3 of this act, any authorized officer of the United States, either in 
the name of the United States or in such name as may be determined 1 y 

. the Secretary of the Interior, may appropriate, in behalf of the United States, 

so much of the unappropriated waters of the State as may be required for 
the project, such appropriation to be made, maintained and perfected in the 
same manner and to the same extent as though such appropriation had been 
made by a private person, corporation or association, except as to the time 
for the initiation, prosecution and completicn of the necessary works for the 
utilization of the waters so appropriated; which time shall be controlled 
by the provisions of section 3 of this act. Such appropriation by or on behalf 
of the United States shall inure to the United States, and its successors in 
interest, in the same manner and to the same extent as though said appro- 
priation had been made by a private person, corporation or association. The 
title to the beds and shores of any navigable lake or stream utilized by the 
construction of any reservoir or other irrigation works created or constructed 
as a part of such appropriation hereinbefore in this section provided for, shall 
vest in the United States to the extent necessary for the maintenance, opera- 
tion and control of such reservoir or other irrigation works. 


§3380. List of Lands Filed—Reservation Over Granted Lands. §5. 
When the notice provided for in section 3 of this act shall be given to the 
conimissioner of public lands the proper officers of the United States niay 
file with the said commissioner a list of lands (sncluding in the term “lands” 
as here used, the beds and shores of any lake, river, stream, or other waters) 


owned by the State, over or upon which the United States may require rights- 
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of-way for canals, ditches or laterals or sites for reservoirs and structures 
therefor or appurtenant thereto, or such adiitional rights-of-way and quan- 
tity of land as may be required for the operation and maintenance af the com- 
pleted works for the irrigation project contemplated in such notice, and the 
filing of such list shall constitute a reservation from the sale or other dispos- 
al by the State of such lands so described; which reservation shall, upon the 
completion of such works and upon the United States by its proper otficers 
filing with the commissioner gf public lands of the State a description of 
such lands by metes and bounds or other definite description, ripen into a 
grant from the State to the United States. The State, in the disposal of 
lands granted from the United States to the State, shall reserve for the 
United States rights-of-way for ditches, canals, laterals, telephone and trans- 
mission lines which may be required by the United States for the construc- 
tion, Operation and maintenace or irrigation works. 


§3381. Sale Restricted. $6. After the receipt by the commissioner 


of public lands of the notice from the Secretary of the Interior or other 
ofticer of the United States provided for in section 3 ot this act, no lands 
belonging to the State. susceptible of irrigation and within the area to be 
irrigated from the works projected by the United States and specified in 
such notice shall be sold except in conformity to the classification of farm 
units by the United States, and the title to such lands shall not pass from 
the State until the applicant therefor shall have fully complied with the pro- 
visions of the laws of the United States and the regulations thereunder con- 
cerning the acquisition of the right to use water from such works and shall 
produce the evidence theeeof duly issued: Provided, That the restrictions 
upon the sale or other disposal bv the State of any state lands provided for 
in this section shall continue for the same pertods, respectively, and upon the 
same conditions, as specified in section 3 of this act for the withdrawal of 
vaters from appropriation: And provided further, That in case the authorti- 
vation by the United States for the construction of irrigation works pursuant 
to section 3 of this act shall be made within the period of three vears speci- 
fied therefor in said section, then the restrictions upon and conditions pre- 
scribed for the sale or other disposal of said lands in this section shall con- 
tintie sc lore as any sueh iands shall remain unsold or not disnosed of. 

§3382. Water Users’ Ascocintinans—Powers—Dissolution. §7. Anv water 
users’ association which is oreanized in conformity with the requirements 
of the United States under said act of Congress, and which under ts arti 
cles of incorporation is authorized to furnish water only to its stockholders, 
shall be exempt from the payment of any incorporation tax, and from the 
payment of anv annual franchise tax: but shall be required to pav. as pre- 
liminary to its incorporation, only a fee of twenty dollars for the ming and 
recording of its articles of incornoration and the issuance of certificates of 
incorporation. Whenever, with the consent of the Secretary of the Interior 
of the United States, the stockholders of anv such association shall adept 
any other form of organization to manage the affairs of such reclamation 
project in connection with which anv such water users’ association fins 
been organized, such association may dissolve or disincorporate itself by 
the procedure and subiect to the laws relating to the disticarperation of 
corporations in this state when such disenlution ts authorized by a vete cf 
two-thirds of all the stockholders represented at a meeting of the stockhot I 
ers called for such purpose. T.. 719 ch 42. 

§3383. County Records. &8. It shall be the duty of the county auditor 
to provide record books containing printed forms of the articles of inc.ry ura- 
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tien and stock subscriptions to the stock of water users’ associations organ- 
ized in cuafurmity with the requirements of the United States under said act 
of Congress, and to use such books for recording stock subscriptions of 
such associations ; and the charges for the recording thereof shall be made 
on the basis of the number of words actually written therein and not for (Iso 
printed form. - 
AN ACT providing for tne irrigation, improvement and sale of lands granted 
to the State of Washington for any and all purposes and uses. Approved 
March 3. 1605. Laws 05 p I1é. 

$3384. State Lands Generally—Proposals. $1. That the Commissioner 
of Public Lands of the State of Washington, be and is hereby authorized 
and empowered to receive and file proposals, and to enter into contract as 
Peri provided. for the construction of irrigation works to reclaim anv and 
all of the lands granted to the State of Washington for any and all pur- 
vuoses and uses. 

§3335. Proposals, Contents of. 82. Any person, company or ASSOCI..- 
{ion of persons or incorporate! company doing business in the State of Wash- 
ington desiring to construct ditches, canals or other irrigation works for the 
reclamation of said lands shall tile with the Commissioner of Public Lands, 
proposal to construct the ditches, canals er other irrigation works necessary 
to the complete reclamation of said lands. The proposal shall be prepared 
a accordance with the rules adopted bv the Commissioner of Public Lancs. 
It shall state the source of water supply, the location and dimension of the 
proposed works, the location and character of the land proposed to be trri- 
cated, the price per acre at which perpetual water neht will be sold to settlers 
on the land to be irrigated. and shail be accamagpied hw mans, nians and 
specifications of the proposed works and lands to be irrigated, which shall 
be considered a part of the proposal. In the case of incorporated compant'3 
it shal! state the name of the company, the purpose of its Incenoration, tre 
names and places of residence of its trustees and officers, the amount af 
its authorized and of its paid up capital. If the appricant is not an Incorpor- 
ated company, the proposal shall set forth the name or names of the purty 
or parties and such other facts as will enable the Commissioner of Public 
Lands to determine his or their financial ability to carry out the propused 
undertaking. 

§3386. Certified Check to Accompany. §3. A certified check for 
a sum not less than two hundred and fifty dollars ($250) 0), nor mere than 
two thousand five hundred dollars ($2500.00), as may be determined by the 
Commissioner of Public Lands, shall accompany each such proposal, the 
same to be held as guarantee of the execution of the centract with the State, 
in accordance with its terms by the party submitting such proposal, Tn case 
of the approval of the same and the acceptance of the proposa: by the Com- 
missioner of Public Lands, and to be forfeited to the State in ca:e of the fail- 
ure of said party to enter into a contract with the State in accordance with 
the provisions of this act. 

§3387. Approved by Land Commissioner. $+. Immediat ly upon the 
receipt of any proposal as designated in section 2, it shall be the duty of the 
Commissioner of Public Lands to examine the same and ascerta n if it com- 
plies in form with the rules adopted by him as provided in seci‘on 2. If it 
does not it is to be returned for correction; and tf not corrected within sixty 
davs. it may be rejected by the Commissioner of Public Lands. The Con 
missioner of Public Lands shall determine whether or not the proi osed works 
are feasible and the water provided is adequate, and whether tle proposed 
irrigation works described in the maps, plans and specifications, ace adequate 
for the irrigation of the lands intended to be irrigated, — Wher a request 
or proposal ts not approved by the Commissioner of Public Lands, he shall 
notify the party making such request or proposal of his disapproval thereof, 
and the party so notified shall have sixty days in which to mace a satis~ 
factory preposal, but the Commissioner of Public Lands may, at his discre 


tion, extend the time six months. 


§33238. Approval by Attorney General and Governor. S5. Ti the plans 


and specincations for the proposed irrieation works and the furnishi g of a per- 
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petual water supply for the irrigation of said lands is approved by the Com- 
missioner of Public Lands, the said Commissioner of Public Larids 
is authorized and empowered to enter into a contract with the 
party submitting the proposal, which contract shall contain  coin- 
plete specifications of the location, dimensions and charactcr of the 
proposed ditch, canal or other irrigation work; the price per acre at which 
perpetual water rights shall be sold to the settler or owner, which price nay 
‘be paid in a Jump sum or in ten annual payments, as the settler or owner 
may elect; the amount of water to be supplied and the price of the annual 
maintenance fee per acre: Provided, That no contract under the provisions 
of this act shall be entered into by the Commissioner of Public Lands until 
the same shall have been approved by the Attorney General and tl.e Governor. 

§3389. Time of Contract—Bond. §6. No contract shall be made by 
the Commissioner of Public Lands which requires greater time than three 
years for the construction of the works and such additional time as may be 
granted by the Commissioner of Public Lands not to exceed two years, and 
all contracts shall state that the work shall begin within six mconths from 
the date of the contract; at least one-tenth of the construction work shall 
be completed within twelve months from the date of said contract, and the 
construction ,of said works shall be prosecuted with reasonab!: diligence 
to completion. The Commissioner of Public Lands shall, before :etting any 
contract for the construction of any works herein provided for, :equire the 
contractor to enter into a bond to the State of Washington in the penal sum 
of not less than twenty per cent of the estimated cost of the works, condi- 
tioned for the faithful performance of the terms and conditions of ° said 
contract. 

§3390. Forfeiture — Receiver. $7. Upon the failure of any party 
having a contract with the State for the construction of irrigation works, 
to begin the same within the time specified by the contract, or to cuinplete the 
Same within the time specified by the contract, or to complete the same 
within the time orin accordance with the specifications of tle contract 
with the State, it shall be the duty of the Commissioner of Publis Lands to 
give such parey written notice of such failure and if, after a period of sixty 
days from the giving of such notice, such party shall have failed to proceed 
with the work or to conform with the specifications of his contract with the 
State the bond and contract of such party and all work constructed under 
such contract shall be at once and thereby forfeited to the State, aud it shall 
be the duty of the Commissioner of Public Lands at once so to declare and 
to give notice once each week for a period of four weeks in some new spriper ot 
ecneral circulation in the County in which the work is situated, aud in one 
newspaper at the State Capital in like manner and for hke peiod, that 
upon a day fixed, proposals will be received at the office of the Comuaissioner 
of Public Lands for the purchase of the incompleted works and tor che com- 
piction of said contract, the time for receiving said bids to be at It ust sixty 
days subsequent to the issuing of the last notice of forfeiture. The monev 
received from the sale of partially completed works, under the provisions 
of this section, shall first be applied to the expenses incirred by the State 
in their forfeiture and disposal and to satisfy the bond, and the sarplus, if 
any exists, shall be paid to the original contractor with the State. VWehenever 
after the completion of said irrigation works any contractor or his successer3 
or assigns shall fail to furnish an adequate amount of water to irryate the 
lands of water right owners or thereshall exist other cause as provided by 
law for the appointment of a receiver, the Attorney General may ipply fer 
the appointment of a receiver to take possession of the irrigation works and 
canal and other property of such party, and manage, operate, sell or dispose 
of same. Such application shall be made to the Superior Court of the County 
in which the whole or some portion of the irrigation works or cana: of such 
party is situated; and the Court or its receiver by order of the Court shall 
have and may exercise such powers as to the possession, managenten , opera- 
tion, sale or disposition of the property and works of such party as 1s 1 rovided 
by the law relating to receivers: Provided, Ghat nothing herein cuatained 
shall be taken or construed as limiting the right of any party te have a 


receiver appointed as is in other cases provided by law. ° 
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§3391. State not Obligated. §8. Nothing in this act shall be couscrucd 
as 2uthorizing the Commissioner of Public Lands to obligate the Utate to 
pay for any work constructed under any contract or to hold the State in aay 
way responsible to settlers for the failure of contractors to complete the work 
according to the terms of their contracts with the State. 


$3392. Application to Purchase Lands—Water Rights. §9. Whenever 
application has been made to the Commissioner of Public Lands for the 
purchase of any of the irrigable lands described in this act as provided by 
law, the said application shall be accompanied by the sworn statcnent of 
the applicant that he is ready and willing to enter into contract with the per- 
son, company, or association of persons, or incorporated company, whu have 
been authorized by the Commissioner of Public Lands to furnish water for 
the reclamation of said lands, which statement shall be filed with said appl 
cation, and the Commissioner of Public Lands may thereupon proceed to the 
appraisement, advertisement and sale of said lands as provided by law. In 
case of the sale of any lands to any party pursuant to the appraiseinent and 
advertisement thereof, the Commissioner of Public Lands shall not issue 
a contract therefor until there shall have been filed in his office a certifies COPY 
of a contract for a perpetual water right for said lands made and entere.|! into 
by the party purchasing the same with the person, company, or association 
of persons, or incorporated company, ho have been authorized by the Com- 
missioner of Public Lands to furnish water for the reclamation of said lands. 


§3393. Water Right Apurtenant—Lien for Service—Record-—Lales— 


Redemption. §10. The water right to all land acquired under the psovisions 


( 
' 


i 


i 


t 


of this act shall attach to and become appurtenant to the land. Any person, 
company, or association of persons, OT incorporated company furnishi.g water 
for any tract of land shall have a prior lien on said water right and jeua upon 
which said water is used for all deferred payments for said water rizke and 
for any maintenance fee due, said lien to be in all respects prior io auy other 
lien or liens created or attempted to be created by the owner or possessor 
of said land; said lien to remain in full force and effect until the last deferred 
payment for the water right is fully paid and satisfied according to the terms 
of the contract under which said water risht was acquired and until all 
delinquent maintenace fees are fully paid. “Phe contract for the water right 
upon which the aforesaid lien is founded shail he recorded in the office of 
the County Auditor of the County where the land is situated. Upon default 
of any of the deferred payments secured by any lien under the provisions 
of this act or maintenance fee, the person, Company or association of persons, 
or incorporated company nolding or owning said lien, may foreclose the same 
according to the conditions and terms.of the contract granting and selling 
to the settler or owner the water right and providing for a maintenace fee. 
All sales shall be advertised in a newspaper of general circulation, published 
in the County where said land and water right are situated, once a week for 
four consecutive weeks, and shall be sald to the highest bidder at the front 
door of the court house of the County. or such place as may be agreed upon 
by the terms cf the contract. And the sheriff of said county shall in all 
such cases give notice of sale and shall sell such land and water right and 
shall make and deliver a certificate of sale to the purchaser, and at such sale no 
person, company or association of persons or incorporated company, owning 
or holding any lien shall bid in or purchase any land or water right at a 
greater price than the amount due on deferred payment or payments for said 
water right and maintenance fee due and the costs incurred in making the sale 
of the land and water right. At any time within nine months after the fore- 
clesure sale by the sheriff of the land and water right as aforesaid, the original 
owner, against whom the lien has been foreclosed, or any party entitled to re- 
deem the land sold under exectition may redeem the land and water right so 
sold in the same manner and order and under the same procedure as is or may 
be provided by law for the redemption of land sold under execttion. The 
party redeeming said land and water right shall pay to the sheriff the 

amount for which said land and water right was sold and costs and increased 
costs, together with interest thereon at the legal rate, and all taxes and pay- 
losure as well as all maintenance fees 


ments made subsequent to such forec 
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due at the time of redemption with interest at like rate. If there be more 
than one recemption each successive redemption shall be made within Six 
(0) weeks atter the last preceding redemption. And where the lien holder 
becomes the purchaser at such foreclosure sale, and in no other case, if 
such land and water right be not redeemed vy the original owner or other 
person entitled to redeem as above provided within nine (9) months then at 
any time within three (3) months after the expiration of such nine (9) 
nionths any person desiring to settle upon and use such land and water right 
may redeem the said land and water right in the manner hereinbefore provided 
for redemption by the owner or other redemptioners. Where such land and 
Water right are not purchased by the lien holder at such foreclosure sale the 
Sheriff shall pay out the proceeds of such sale as follows: First. He shall 
retain all charges. costs and fees for his services and account for the sarne 
asim civil cases. Second. To the lien holder or hijs assigns the amount of the 
lien together with all interest, costs and fixed charges thercon. Third. Vhe 
balance, if any remaining, to the person against whom such lien was fore- 
cioscd or lis assigns. When the period of redemption shall have expired 
the Sheriff or his successor in office shall execute a proper convevance of 
the Innd and water right sold, to the party entitled thereto. The foreclosure 
here provided for may be transferred to the Superior Court of the proper 
County in the same manner and with like effect as foreclosures of chattel 
mortgages on netice may be transferred. 

§3394. Maps. S11. The maps in the odice af the Commissioner of 
Public Lands of the lands proposed to be irrigated under the provisions of 
this act. shall show the location of the canals or other Irrigation works 
approved in the contract with the Commissioner of Public Lands, and all 
lands described therein belonging to the State of Washington shall be sub- 
ject to the right of way of such canals. distribution system and irrigation 
works, such right of way to embrace ihe entire width of the canal, distri- 
bution and irrigation works and such additional width as may be required 
for their proper operation and maintenance. 

§3395. Rules and Regulations. $12. The Commissioner of Public 
Lands shall provide suitable rules for the filing of proposals for the construc- 
tion of irrigation works. There shall be kept in the office of the Commis- 
sioner of Public Lands, for public inspection, copies of all maps, plats, con- 
tracis fur the construction of irrigation works, and of the purchase of the 
land by settlers. He shall require from each person, company or association 
of persons, or incorperated company engaged in the construction of irriga- 
tion works under the provisions of this act, an annual report, to be submitied 
to him on or before November Ist. of cach vear. This report shall show the 
rumber of water rights sold. the number of users of water under said ivriga’ 
tion works, the legal subdivisions of land for which water is to be furnished, 
the names of the officers of the company, the acreage of land which the said 
irrigation works are prepared to supply with water, and such other dita 
as the Commissioner of Public Lands mav see fit to require. 

§33°6. Report to Governor. 813. ‘The Commissioner of Public Lands 
shall include in his biennial report to the Governor a report setting forth 
in detail the names, location and character of the irrigation works in process 
of construction, the acreage and legal subdivisions of land intended to be 
reclaimed, and the terms of payment for water right sold. 

§3397, Actions in Name of State. §14. Ali suits or actions brought 
Lv the Commissioner of Public Lands under the provisions of this act, shall 
be instituted by him in the name of the State of Washington. 

§3398. Former Act Saved. §15. Nothing tin this act shall be constrned 
as a repeal, amendment or modification in any respect of [$6459] an act en- 
tited—"An act to provide for the acceptance by the State of Washington 
from the United States of certain desert lands, and providing for the reclama- 
tion, eceupation and disposal of the same, and declaring an emergency, 


approved March 16, 103. 
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AN ACT relating to the issuance and sale of irrigation district bonds, and 
providing for acceptance of federal aid on the sale or disposal thereof. 
Approved March 16, JOS. Laws '15 p 289. 

§3399. District Bonds. §1. That any irrigation district now organized or 
hereafter to be organized under the laws of this state shall have the power 
to issue its bonds to run for a period of forty vears, at a rate of interest 
and to be paid in the manner hereinafter provided: and shall also have the 
power to issue its serial honds to run for a period of forty vears and to be 
issued in such blocks and issues and at such rates of interest and to be 
paid in the manner hereinafter provided; and for the purposes or for any 
purpose prescribed by the irrigation district laws of the state in force at 
the time of the issuance of said bonds. L. 719 ch 154. 

§3400. Submission of Issuance to Voters... §2. The board of directors of 
the district shall estimate and determine the amount necessary to be raised, 
including in such amount a sum sufficient to pay the first four vears in- 
terest to accrue upon said bonds, and shall immediately thereafter call a 
special election. At such election there shall be submitted to the electors 
of said district the proposition whether or not the bonds of the district in 
the estimated amount shall be issued. The ballots shall contain the words, 
“fonds under forty vear plan—Yes " and “Bonds under forty vear plan— 
‘'No’”, or words equivalent thereto. If a majority of the votes cast at the 
election are in favor of the proposition the board of directors shall imme- 
diately cause bonds in the estimated amount to be issued: if the majority 
of the votes cast are against the proposition, the result shall be so declared 
and entered of record in the minutes of the district. Said bonds shall be 
pavable in gold coin of the United States forty years from date of issue, 
and shall bear interest at a rate not to exceed six per cent. per annum, 
payable semi-annually on the first days of January and July in cach yeas. 
The first four vears’ interest shall be paid out of the sum included for that 
purpose in the estimated amount of the princinal of said bonds, and the 
remaining interest shall be paid by revenue derived by an annual assess- 
ment upon the lands within the district, the first assessment therefor to 
be made during the fourth year so as to provide revenue to pay the inter- 
est accruing on the firth vear, and annual assessments ehall) thereafter 
be made as provided by law. ‘Che principal sum of the bonds shall be 
paid in the manner following, to wit: Beginning with the cleventh vear, 
and each vear thereafter, there shall be levied an additional assessment 
of two per cent of the amount of said bonds, said assessment to be made 
and patd in the same manner and at the same time as assessments to mect 
the interest, and as such two per cent shail be collected the same shall be 
paid into a fund to be held by the county treasurer as a sinking fund, and 
the movevs coming into said fund to be withdrawn and to be preostet 
under wariant and order of the board of directors. The amount in said fund 
and atl interest accruing and compounded thereon by reason of invest- 
vent shall be kept invested by the board of directors for the purpose of 
providing a tund for the payment of the bonds at maturity, and said fund 
with all accruing and compounded interest shall constitute a fund for the 
payment of the principal of said bonds. The investment herein provided 
tor shall be made only in those securities which are made a matter of 


investment for the common school fund of the state by the laws of this” 
State. 

If, at the date of the last levy of assessment before the maturity of said 
bonds, there shall not have accumulated a sufficient amount to pav the 
principal of said bonds, the board of directors must make an additional 
levy sufficient, when added to the accumulated fund, to pay off and retire 
caid bonds at maturity. 

§3400a. Serial Bonds—Election—Issuance—Interest. §2a. In case the 
board of directors shall determine that it is for the best interest of the dis- 
trict to issue serial bonds under the power hereinabove conferred, the board 
shall estimate and determine the amount necessary to be raised, including in 
such amount a sum sufficient to pay the first four vears’ interest to accrue 
upon said bonds and shall immediately thereafter call a snecial election. At 


such election there shall be submitted to the electors of said district the 
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proposition whether or not the serial bonds of the district in the estimated 
amount shall be isened. The ballot shall contain the words: “Serial Ronds 
under Forty-vear Plan—Yes.” and “Serial Bonds under Forty-year Plan— 
No.” or words equivalent thereto. If a majority of the votes cast at the 
election are in favor of the proposition the board of directors shall 1mme- 
diately, and from time to time thereafter as the financial needs of the dis- 
trict may require, cause to be issued such portions of the total atuhorized 
issue of bonds as in its judgment the financial needs of the district may 
require: if a majority of the votes cast are against the proposition, the 
result shall be so declared and entered of record in the minutes of the dis- 
trict. Each issue of said bonds shall be navable in gold coin of the United 
States in 25 series, as follows, to-wit: At the expiration of 16, 17, 18, 19 
and 20 vears respectively, 2 per cent of the issue of bonds; at the expira- 
tion of 21, 22, 23, 24, and 25 vears resnectivelv. 3 per cent of the issue of 
bonds; at the expiration of 26, 27, 28. 29, and 30 vears respective'v. 4 per 
cent of the issue of bonds: at the expiration of 31. 32. 33, 34, and 35 vears 
respectively, 5 per cent of the issue of bonds: and at the expiration of 36. 
37, 38, 39. and 40 years respectively, 6 per cent of the issue of bonds: and 
such bonds shall bear interest at a rate not exceeding 6 per cent per annum 
as the board of directors may determine. pavable semi-annually on the first 
dav of January and July of each year. L. 719 ch 154. 

§3401. Laws Governing Bonds. §3. The bonds provided for by this act 
shall be issued for the purposes prescribed by law for irrigation districts. 
The manner of calling and holding elections for the issuance of the bonds, 
the form of the bonds, the lien of the bonds upon the lands of the district, 
the levy and collection of assessments, and each and every other matter or 
proceeding relating to the issuance, sale and payment of bonds, shall be 
conducted and shall be in conformity with the law of this state providing 
for the organization and government of irrigation districts and the sale of 
bonds arising therefrom, except as otherwise expressly declared and pro- 
vided in this act. The proceedings for confirmation shall be had as in 
cases of other bonds issued by an irrigation district. 

§3402. Cancellation of Prior Issues. §4. If any irrigation district, prior 
to the passage of this act, shall have authorized an issue of bonds, the board 
of directors may submit to the qualified electors of the district the prop- 
osition whether or not bonds as herein provided shall be issued in lieu of 
the bonds theretofore authorized, and if a majority of the votes cast at 
such election are in favor of said proposition, then the bonds theretofore 
authorized shall be canceled and the bonds herein provided for shall be 
issucd and may be sold in lieu of or in exchange for the former issue: 
Provided If some or all of the bonds of the prior issue have been sold, 
then such outstanding bonds shall not be disturbed or their obligation im- 
paired, unless the holders shall consent thereto and surrender the out- 
standing bonds for cancelation as may be agreed unon with the district. 

§3403. Act Alternative. §5. Nothing herein contained shall be construed 
as in any manner repealing the original irrigation district act. or any acts 
amendatory thereof, or as in any manner imnairing the validitv of bonds 
heretofore issued, or as repealing the method of bond issue provided in said 
act and amendatory acts, but this act is intended and shall be considered as 
providing alternative plans for the issuance of irrigation district bonds. 
L. 719 ch 154. 

§3404. Guaranty by United States. §6. If the United States under any 
act of Congress or under rules and regulations adopted by the secretary 
ot the interior, shall be willing to guarantce the interest upon bonds of any 
Irrigation district, or shall be willing to receive bonds of any such district in 
payinent of, or as security for payment upon, any contract of the United 
states, then the United States shall have all the remedies given by law to 
a bondholder, and, in cases of payment under any guaranty, the United 
states shall be subrogated to all the rights and remedies of the bond- 


holder to the extent of any such navment; and the United States, or its 
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proper department officers, may make such rules and regulations as may 
be necessary for the purpose of insuring the carrving out of any plan or 
project which may have been approved by them as the basis of any 
cuarantv. 

AN ACT providing for the survey of the Columbia Basin Irrigation Project, 
creating a commission therefor, defining its powers and duties. and mak- 
ing an appropriation and declaring that this act shall take effect imme- 

diately. Approved March 1, 1919. L ‘19 ch 60. 

§3404a. Columbia Basin Survey Commission Created. §1. There is here- 
by created a commission, to be known as the “Columbia Basin Survey Com, 
mission”, to consist of the state hydraulic engineer ex-officio, as chairman, 
and four members who shall be appointed by and removable at the pleas- 
ure of the governor. Each commissioner shall serve as such without compen- 
sation but shall be allowed his actual necessary expenses incurred in the 
performance of his duties. The governor shall appoint the members of said 
commission and the commission shall organize and select one of their num- 
ber as secretary and enter upon the performance of their duties within thir- 
ty davs after the taking effect of this act. 

§3404b. Powers of Commission—Appropriation. §2. It shail be the duty 
of said commission to make or cause to be made a survey of the Columbia 
Basin Irrigation Project and to prepare a compilation and report of the re- 
sult of such survey and present the same to the proper department or de- 
partments of the federal government for consideration, and to recommend 
and urge the appropriation of funds for the carrying out of the project for 
the improvement of the Columbia River Basin by irrigation. The commis. 
sion shall have the power to employ such persons as may be necessary to 
assist them in their work, and to expend such of the funds appropriated by 
this act as they may deem necessary for such purposes. 


JAILS 


~ Act 1877 regulating §3405. Roads, prisoners to work on §5983. 


Cities and counties may join, etc. §3420. State penitentiary $4363; reformatories 
Diseased prisoner, removal] of §5360. 86730. 

Military prisoners, shall receive §3765-75. Witness, order of court for prisoner te . 
Prisoners worked by sheriff as county com- testify §7807. 


missioners direct §8714. 


AN ACT prescribing prison regulations. Approved November 9, 1877. 
Laws ‘77 p 302. 


§3405. Superior Judges to Prescribe Rules. $1. The judges of the su- 
perior courts of the several counties of this state, shall from time to time as 
they may deem necessary, prescribe in writing rules for the regulation and 
government of the jails in the several counties within their rsepective districts 
upon the following subjects: - Ode 
The cleanliness of the prisoners; ' 

The classification of prisoners in regard to sex; 

Beds and clothing for persons sentenced for felonies; 

Warming lighting and ventilation of the prison, 

The employment of medical and surgical aid when necessary 
Employment, temperance and instruction of the prisoners; 

The supplying of each prisoner with a Bible; , 
The intercourse between prisoners and their counsel and other per- 


AN Ogee ONS 


sons ; 
. The punishment of prisoners for violation of the rules of the prison; 
10. Such other regulations as said judges may deem necessary to pro- 
mote the welfare of said prisoners; provided that such rules shall not be 
contrary to or in any way impair laws now existing in this state. 
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$3406. Rules to Be Printed. §2. ‘he said judges shall as soon as 
necessary cause a copy of said rules to be delivered to the county comm s- 
sioners in the several counties in their respective judicial district; and it 
shall be the duty of said commissioners forthwith to cause the same to be 
printed and to furnish the sheriff of their county with a copy of said rules 
for each and every room or cell of said jail, and also to forward a copv of 
said rules to the secretary of state who shall file away and preserve the same. 

§3407. Sheriff to Keep Rules Posted. §3. The sheriff shall on the re- 
ceipt of said rules cause a copy thereof to be posted up and continued in 
some conspicuous place in each and every room or cell of said jail. 


$3408. Judges May Revise and Amend. 84. The judges aforésaid may 
from time to time as they may deem necessary revise alter or amend said 
rules and such revised rules shall be printed and disposed of by said com- 


missioners and sheriff in the saine manner as is directed by sections two and 
three of this act. "= 


$3409. Sheriff to Have Charge of Jail. 85. ‘Ihe sheriff or in case of 
his death removal or disability, the person appointed by law to supply his 
place shall have charge of the county jail of his proper county and of all 
persons by law confined therein and such sheriff or other officer is hereby 
required to conform in all respects to the rules and directions of said judee 
above specified or which may from time to time by such judge be made and 
communicated to him by said commissioners. 


Sheriff liable for injury by insane pris- Sheriff held responsible for attack hy 
oner to another, Kusah v. McCorkle 700 insane prisoner on another, Kusah v Me- 
W. 318. Corkle 100 W. 318. 


$3410. Jail Register. 86. The sheriff or other officer performing the 
duties of sheriff of cach county in this state shall as soon as necessary after 
the passage of this act procure at the expense of the proper county a suit- 
able book to be called the jail register in which the said sheriff by himself 
or his jailer shall enter,— ; 

I. Vhe name of each prisoner with the date and cause of his or her com- 
mitment together with a list and value of property taken from said prisoner 
or delivered to the sheriff, or other officer at the time of the commitment of 
said prisoner ; 

2. Vhe date or manner of his or her discharge; 

3. What sickness if any has prevailed in the jail during the vear and if 
known what was the cause of such disease; 

4. Whether any or what labor has been performed by the prisoners and 
the value thereof ; 

5. he practice observed during the year of whitewashing and clean- 
ing the occupied cells or apartments and the times and seasons of so doing; 

6. Vhe habits of the prisoners as to personal cleanliness diet and order; 

7. Lhe means furnished prisoners of literary moral and religious in- 
struction; 

8. All other matters required by said rules or in the discretion of such 
sheriff deemed proper; that the said sheriff or other officer pertorming the 
duties of sheriff shall carefully keep and preserve the said jail register in the 
oftice of the jailer of his proper county and at the expiration of said office 
shall deliver the same to his successor in office. - 


§3411. 9 Sheriff's Report. §7. The sheriff or other officer performing 
the duties of the sheriff shall on or before the first day of October in each 
year mane out in writing from said jail register a jail report one copy ot 
which said report he shall forthwith file in the office of the clerk of the su- 
perior court of the proper county, one copy with the county auditor of his 
county for the use of the commissioners thereof, and one copy of said report 
he shall transmit to the secretary of state and it shall be the duty of said 
Secretary to communicate the report of the several sheriffs of this staie to 
the legislature on or before the tevth day of its session. 

§3412. Duty of Court to Inform Grand Jury. §8. It shall be the duty 
of the superior court to give this act in charge of the grand jury once each 


term of said court and lay before them any and all rules plans or regula- 
1942 
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tions established by the superior judge relating to county iails anu prison 
discipline which shall then be in force. 


§3413. Duty of Grand Jury, Prosecuting Attorney, and County Com- 
missioners. §9. The grand jury of each county shall visit the jail of the 
county where the court 1s held examine its state and condition; examine and 
inquire into the discipline and treatment of prisoners, their habits diet and 
accommodation and it shall be their duty to report to said court in writing 
whether the rules of the said judges have been faithfully kept and observed. 
or whether any of the provisions of this act have been violated. It shall also 
be the duty of the prosecuting attorney of each county once in each year to 
visit the jails not accessible to the grand jury and he shall make a report to 
the sunerior court to the same effect as required of the grank jury. It shall 


ey i oe the county commissioners of each county of this state to 
ae te jail of their county once during each of their regular meetings of each 
~ §3414. Sheriff to Visit Jail—Whitewashing. $10. The sheriff shail 
visit the jai] in person and examine into the condit.on of each prisoner at 
Jcast once each month and it is hereby made tas duty to cause all the cells and 
rooms used for the confinement of prisoners, to be thoroughly whitewashed 
at least three times in cach year. 


33415, Prisoner May Be Ordered Into Solitary Confinement. fir. 
Whenever anv person committed to prison for any cause whatever shail be 
unruly or shall disobey any of the regulations established for the manage- 
ment of prisons the sheriff or keeper may order such prisoner in solitary 
confinement and fed on bread and water only unless other tood shall be 
necessary for the preservation of his health, and no intercourse shall be al- 
lowed with such prisoner during such confinement except for the conveyance 
of food and other necessary purposes, but such period of conhnement shall 
not exceed twenty days for cach offense. 


§3416. §Prisoner’s Hair May Be Cropped. §12. The keeper of any pris- 
on may upon the comm.tment after judgment of a person convicted of a fel- 
ony punishable by imprisonment cause the hair on the head of said prisoner 
to be closely crop[p]Jed and so kept during his term of imprisonment. 

§3417. Jailer—Oath of Office. $13. The jailer or keeper of the jail shall un- 
less the sheriff elect to act as jailer in person be a deputy appointed by 
the sheriff and such jailer shall take the necessary oath beiore entering upon 
the duties of his office and shall be paid by the sheriff for his services as jailer 
and not by the county; provided the sheriff shall in all cases be liable for the 
negligence and misconduct of the jailer as of other deputies. 


AN ACT in relation to employment of jailers in Washington Territory, 
‘and fixing their compensation. Approved Deceinber 1, 81. General 
repeal. C81 $2077. | 

§3418.  Jailers Employed. §2077.—-1. That whenever the board of 
county commissioners of anv county of the State of Washington deem 't 
necessary for the sheriff of any county, to employ assistance for the safe 
keeping of any person or persons, in custody of said sheriff on a criminal 
charge, or otherwise, it shall be lawful for said commissioners to authorize said 
sheriff to employ one or more jailers for such purpose, and said county se 
pay said jailer quarterly out of any funds in the county treasury not otherwise 
appropriated, Provided Such compensation shall in no case exceed fifty (50) 


dollars per month, and shall be fixed by said board, of county commissioners, 
e e rd] 


AN ACT entitled an act fixing the maximum sum to be allowed by the board 
of county commissioners for the board of prisoners confined in the county 
jails. Approved February 20, 1893. General repeal. Laws ‘93 p 20. 


| §3419. Maximum for Beard of Prisoners. 51. That it shall be unlaw- 
‘ful for the board of county commissioners of any county in this state to allow 
more than sixty cents per dav for the boarding of each_vrisoner confined in 


the county jail of their respective counties. 
Allowance for board of prisoner of another county, §9192, 
1943 
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AN ACT relating to city, town and county jails, workhouses, workshops, 
stockades and other places for the detention, confinement and employ- 
ment of county, city and town prisoners, and authorizing the joint 
ownership, control and operation of said institutions, or any of same 
and for the care, keep, custody and employment of persons under sen- 
tence confined therein, relating to the duties of county sheriffs, and 
other peace officers. Approved March 13, 1917, Laws ’I7 p. 346. 


§3420. City and Town Jails, Workhouses and Stockades. §1. Cities and 
towns shall have authority to acquire, build, operate and = maintain 
jails, workhouses, workshops, stockades and other places of detention and 
confinement at any place within the territorial limits of the county in 
which such city or town is situated, as may be selected by the legislative 


authority of such municipality. 


§3421. County Jails, etc. §2. Counties shall have authority to acquire, 
build, operate and maintain jails, workhouses, workshops, stockades, and 
other places of detention and confinement at any place within the limits 
of such county as may be designated by the county commissioners thereof. 


§3422. Contracts Between City and County for Joint Jails, etc.—Employ- 
ment of Inmates on Public Work. §3. Anv city or town shall have auth- 
Ority to contract with the county in which such city or town may be 
Incated, and such county shall have authority to contract with any such 
city or town for the joint acquirement, erection, ownership, control and 
maintenance of anv jail, workhouse, workshop, stockade, or other place of 
detention and confinement within the limits of any such county and for 
the care, keep, custody, control, confinement and employment of the city, 
town or county prisoners heretofore or hereafter convicted of offenses 
against the laws of the state or of the ordinances of such city or town 
punishable by fine or by confinement in any such county, city or town 
jail, in any jail, workhouse, workshop, stockade or other place of deten- 
tion and confinement so provided by such county, city or town, or which 
may be so jointly provided by such county, city or town. The legislative 
authority of anv city or town and the county commissioners of any county 
shall have authority to employ persons so convicted and under sentence 
upon such public works as may be designated by such county, city or 
town. or by any contract between same as in this act authorized. 


$3423. City and County Powers Under Joint Contract. 84. When such 
contract shall have been entered into by and between anv city or town 
and county for the joint acquirement, ownership, control and maintenance 
ot any jail, or for the car” keep, custody, control, confinement and em- 
ployment of any such persons in any jail, workhouse, workshop, stockade, 
or other place of detention and confinement, the legislative authority of 
any such city or town and the board of county commissioners of any such 
county shall have authority acting under and by virtue of any sentence 
imposed by any court upon any person so convicted to provide for the 
care, keep, and custody of any such person in any such place of confinement 
so provided, and to further provide for the employment of such person or 
persons at or upon such public work as may be designated from time to 
time by such authority. 


§3424. Working Accused Prior to Conviction Prohibited. §5. No per- 
eon vow or hereaiter accused of an offense shall before conviction be put 
to any employment while confined in any place of detention herein specified. 


§3425. Duty to Receive Prisoners Committed by United States. $6. It 
shall be the duty of all county sheriffs or other officials having charge of 
jails to receive and keep in such jail, where room therefor is available, ail 
prisoners committed thereto by process or order issued under the authority 
of the United States until discharged acording to law, the same as if such 
prisoners had been commited under process issued under authority of 
the State of Washington, provisions being made by the United States 
for the support of said prisoners. and any extra guards or attendance re- 


cuired. 
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JOINT TENANCY 


‘AN ACT to abolish the right of survivorship in estates held in joint tenancy. 
Approved December 23, 1883. Generai repeal. Laws '86 p 165. 


§3426. Joint Tenancy Abolished. $1. iat if partition be not made be- 
tween joint tenants, the parts of those who die arst shall not accrue to the sur- 
vivors, but descend, or pass by devise, and shall be subject to debts and other 
legal charges, or transmissible to executors or administrators, and be con- 
sidered, to every intent and purpose, in the same view as if such deceased 
joint tenants had been tenants in common, provided that community prop- 
erty shall not be affected by this act. 

Action maintained <«gainst executor without showing insols ency of survivor, 

Brownfield v, Holland, “73 W. 86. 


LABOR 


ARBITRATION 83427. MINIMUM WAGE §&3526. 

BUREAU OF §3433. Minor may be paid for labor §584, 

Convict labor. £4376; road material, 84415. Railroads, train crews required 85674: cae 

CRIMES §3443. boose requirements §5690:; frogs to be 
Bribery of labor representative §&908. guarded §5706. : 

ELECTRICAL CONSTRUCTION §3448. Steamboat inspection—navigation rules, 

FEMALES §3454, etc, §2880. 

Holidays §2699. ee ; _. Street railway regulations §6863. | 

HOURS §3459. Trade marks authorized—penalties §7101. 

INSURANCE 83468. WAGES 83548. i ea arie 


MACHINERY, ETC., SAFEGUARDS $3517. Workmen's compensation §3468, 


' ARBITRATION. 


AN ACT to provide for the arbitration and settlement of differences betwecn 
employers and employes, making an appropriation therefor and declarin 
an emergency. Approved March 9, 1903. L’03 p71. : 


§3427. Board of Arbitration Labor Disputes. §1. It shall be the duty 
of the State Labor Commissioner upon application of any employer or em- 
ploye having differences, as soon as practicable, to visit the location of such 
differences and to make a careful inquiry into the cause thereof and to advise 
the respective parties, what, if anything, ought to be done or submitted to by 
both to adjust said dispute and should said parties then still fail to agree to 
a settlement through said commissioner, then said commissioner shall en; 
deavor to have said parties consent in writing to submit their differences to 
a board of arbitrations to be chosen from citizens of the State as follows, 
to-wit: Said emplover shall appoint one and said employes acting through 
a majority, one, and these two shall select a third, these three to constitute 
the board of arbitration and the findings of said board of arbitration to be 
final. 


§3428. — Chairman. §2. The proceedings of said board of arbitration’ 
shall be held before the Commissioner of Labor who shall act as moderator 
or chairman, without the privilege of voting, and who shall keep a record 
of the proceedings, issue subpoenas and administer oaths to the members 
of said board, and any witness said board may deem necessary to summon. 


§3429, Process. §3. Any notice or process issued by the board herein 


created, shall be served by any sheriff, coroner, or constable to whom the 


same may be directed, or in whose hands the same may be placed for service. 
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§3430. Pay of Arbitrators. 8+. Such arbitrators shall receive five dol- 
lars per day for each day actually engaged in such arbitration and the neces- 
sary traveling expenses to be paid upon certificates of the Labor Commis- 
sioner out of the fund appropriated for the purpose or at the disposal of the 
Bureau of Labor applicable to such expenditure. 

§3431. Failure to Secure. §5. Upon the failure of the Labor Commniis- 
sioner, in any case, to secure the creation of a board of arbitration, it sliail 
become his duty to request a sworn statement from each party to the dis- 
pute of the facts upon which their dispute and their reasons for not sub- 
mitting the same to arbitration are based. Any sworn statement maile to 
the labor commissioner under this provision shall be for public use and 
shall be given publicity in such newspapers as desire to use it. Cay. 


§3432. Expenses By Either Party. §6. There is hereby appropriated 
out of the State Treasury from funds not otherwise appropriated, the sum of 
three thousand dollars, or so much thereof as may be necessary, to carry 
put the provisions of this act. In case the funds herein provided are ex- 
hausted and either party to a proposed arbitration shall tender the neces- 


sary expenses for conducting said arbitration, then it shall be the duty of 
the State Labor Commissioner to request the opposite party to arbitrate such 
differences in accordance with the provisions of this act. 


* BUREAU OF. 

AN ACT creating a burcau of labor, defning its duties, abolisliing the office 
of assistant labor and factory, mill and railway inspector, renealing 
Xhapter XXIX of the Laws cf 1897; making an appropriation and de- 
Gaing an emergency. Approved March 16, 1901. Laws ‘97 p 34 re- 
pealed. Laws ‘ol p 132. 

ORMER LAWS, ‘63-4 p 66; “64:5 p 28; 706-7 p 143. 

§3433. Bureau of Labor. $1. A Commissioner of Labor shall be ap- 
pointed by the Governor, and said Commissioner of Labor, by and with the 

‘consent of the Governor, shall have power to appoint and emplov such a5- 

Sistants as may be necessary to discharge the duties of said Commissioner 

‘of Laber, and said Commissioner of Labor, together with the Inspector of 

‘Coal Mines, shall constitute a Bureau of Labor. On the first Monday in 
‘April in 1897, and every four years thereafter, the Governor shall appoint a 
suitable person to act as Commissioner of Labor, and as Factory, Mall and 

Railroad Inspector, who shall hold office until his successor is appointed 

and qualified. L ‘05 163. 

AN ACT to provide for the appointment of a female as assistant commission- 

. er of labor, defining her duties and fixing her compensation. Approved 

i): March 20, 1909. Laws ’09 815. 

~ §3434. Female Assistant — Salary. $1. The commissioner of labor shall 
appoint one female as assistant commissioner of labor, and such female 
assistant shall have charge, under the direction of the commissioner of labor, 
of the enforcement of all laws relating to the health, sanitary conditions. 
surroundings, hours of labor and all other laws affecting the emplovment of 
female wage-earners. She shall receive a salary of eighteen hundred dollars 
per annum and shall be allowed her actual and necessary expenses in the 
performance of her duties as such assistant. Such salary and expenses to 
be paid in the same manner as other expenses of the office of commissioner 

Of Jabor. [119 ch 62; R&B $6532. 

§3435.  - Duties. §2. It shall be the duty of such oMecer and cim- 
ploycs of the said bureau to cause to be enforced all laws regulating the em- 
plovment of children, minors and wonien, all lees established for the pro- 
tection of the health, lives and lunbs of operaturs in workshops, factories, 
mulls and nunes, on railroads and other places. and 2!) laws enacted fer the 
protection of the working classes, and declaring it a misdemeanor on the part 
of the employers to require as a condition of employment the surrender of 
anv rilits of citizenship, laws reculating and preseribing the qualifications 
of persous in trades and handicrafts, and similar laws now in toree or here- 
after tu be enacted. It shall also be the duty of officers and employes of the 
bureau to collect, assort, arrange and present in biennial reports to the 
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legislature, on or before the first Monday in January, statistical details re 
lating to all departments of labor in the state; to the subjects of cooperation, 
strikes or -ther labor difficulties: to trade unions and other labor orgauize- 
tions and their effect upon Jabor and capital; and to such other matters re- 
lating to ihe cominercial, industrial, social, educational, moral and sanitary 
conditions of the laboring classes, and the permanent prosperity of the re- 
spective industrics of the state as the bureau may be able to gather. In its 
biennial report the bureau shall also give account of all proceedings of its 
officers and employes which ave been taken in accordance with the provi- 
sions of this act or of any other acts hercin referred to, including a state- 
ment of all violations of law which liave been observed, and the proceedings 
under the same, aid shall joi: with such accounts and such remarks, sug- 
gestions and recommendations ay the coninussioner may deeni necessary. 


§2436, Reports of Employers. §3. It shall be the dutv of every owner, 
operator or manager of every factory, workshop, mili, mine or other establish- 
ment where labor is eniployed, to “1ake to the bureau, upon blanks furnished 
by said bureau, such reports and returns as the said bureau may require, for 
the purpose of coinpiling such labor statistics as are authorized by this act, 
and the owner or business manager shall make such reports and returns 
within the tiae prescribed therefor by the commnussioner of labor, and shall 
certifv to the correctiess of the same. Ii the reperts of said bureau no use 
shall be made of the names of individuals, firtis or corporations supplying 
the information called tor by this section, such information being deemed 
confidential and not tor the purpose of disclosing personal affairs, and any 
officer, agent or employe of said bureau violating th's provision shail be fined 
in the sum not exceeding five hundred dollars, or being imprisoned for not 
more than one year. 

§3437. Powers of the Commissioner. §4. The commissioner of the bu- . 
reau of jabor shal! have the power to issue subpoenas, administer oaths and 
take testimony in all matters relating to the duties here'n required by such 


herean, such testimony to he taken in some suitable place in the vacinitw 
[vicinity] to which testimony is apnlicable. Witnesses subpoenaed and tes- 
tifvine before any officer of the said bureau shall be paid the same fees as wit- 
nesses before a superior court, such payment to be made from the contingent 
fund of the bureau. Any person duly subpoenacd under provisions of this sec- 
tion shall willfully neglect or refuse to attend or testify at the time and place 
1amed in the subpoena, shall be guilty of a misdemeanor, and, upon convic- 
tion thereof, before any court of competent jurisdiction, shall be punished 
bv a fine not less than twenty-five dollars or more than one hundred dollars, 
er by imprisonment in the county jail not exceeding thirty days. 


§ 3432. Inspection. 85. The commissioner of labor, the coal mine 
inspector or any employe of the bureau of labor, shall have power to enter 
any factory, mill, mine, office, workshop, or public or private works at anv 
time for the purpose of gathering facts and statistics such as are contem- 
plated by this act, and to examine into the methods of protection from danger 
to employes, and the sanitary conditions in and around such buildings and 
places and make a record thereof, and any owner or occupant of said tactory, 
nill, mine, office or workshop or public or private works, or his agent or 
agents, who shall refuse to allow an inspector or employe of the said bureau 
to so enter, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, before any court of competent jurisdiction, shall be punished by 
a fine of not less than twenty-five dollars nor more than one hundred dollars, 
or be imprisoned in the county jail not to exceed ninety days, for each and 
every oficnse. 


$3439. Destruction of Records. 86. No report or return made to the 
said bureau im accordance with the provisions of this act, and no schedule, 
record or documents gathered or returned by the comm’ ssioner or inspector, 
thereot, such reports, schcdules and documents being declared public docu- 
ments. At the expiration of the period of two years above referred to in 


this section, all records, schedules and papers accumulating in the said bu- 
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feau tliat may be considered of no value by the commissioner may be de 
stroyed; Provided, The authority of the Governor be first obtained ‘for such 
destiuction. 

§3440. Reports—Blanks. §7. The biennial reports of the bureau of 
labor, provided for by section 2 of this act, shall be printed in the same man- 
ner and under the same regulations as the reports of the executive officers 

of the state; Provided, That not less than five hundred copies of the report 
mall be distributed, as the judgment of the commissioner may deem best. 
The blanks and other stationery required by the bureau of labor in accord- 
ance with the provisions of this act shall be furnished by the Secretary of 
the State, and shall be pa'd for from the printing fund of the state. 

§3441. Salaries and Expenses. §8. The salary of the commissioner of 
labor, provided for in this act. shall be three thousand dollars ($3,000.00) per 
annum, and shall be allowed his actual and necessary traveling and incidental 
expenses: and any assistant of said commissioner of labor shall be paid for 
each full dav service rendered by him, such compensation as the commis- 
sioner of labor may deem preper. but such assistant shall be paid not less 
than six dollars ($6.00) per day, and his actual necessary traveling expenses. 
L ‘19 ch 62; R&B $6551. 

83442. Factory Inspector Merged. § . All the powers and duties here 
tafore exercised by the assistant commiss’oner of labor and the factory, mill, 
and railway inspector are hereby devolved on the commissioner of labor. 


CODE COMMISSION. 

AN ACT providing for the appointment of an indust-ial code commission to 
prepare acts for submission to the legislature. and making an appropria- 
tion. Annroved March 19, 1919. T. "19 ch 184. 

§3432-1. Idustrial Code Commission Created. . §1. As soon as prac- 
ticable after the passage of this act the Governor shall appoint a commisston. 
consisting of five citizens of the State of Washington. one of whom shall 
be a member of the state serate and ane a member of the honse of rerre- 
sentatives of the legislature of 1919, to be known as the “Tndustrial Code 
Commission.” Fach .comimissioner shall receive a compensation of ten dol- 
lars (S10 00) for each day actually emploved in the work of such commission, 
and shall be allowed his necessary expenses incurred in the actual perform- 
ance of his duties. The cammisston sha'l ereanize as soon as nracticable 
after their appointment and select one of their number as chairman and 
one as secretary. and may emnlov such nersons as thev deem necessary to 
ascict them in the performance af their duties under this act. 

§3432-2. Duties. §2. It shall be the dutv of the industrial code com- 
mission to investigate the evils existing in industrial life and the means 
and methods or remedving the same, and to prepare and present to the 
legislature of the State of Washington at its next regular session a proposed 
act. or acts, upon all such subjects, ine’uding an act for the prevention of 
strikes. lockouts and boycotts, and the orderly settlement of industrial 
disnutes. 

§3432-3. Power to Obtain Evidence — Courts. §3. Each commissioner 
shall have power to administer oaths and to issue subpoenas for the attend- 
ance of witnesses and the production of books and papers in any inquiry, 
investiestion or hearing in any part of the state. 

The superior court of the county in which any such inquiry, investiga- 
tion or hearing may be had shall have power to compel the attendance of 
witnesses and the production of books and papers and testimony as required 
by such subpoena. Such superior court shall have power to punish in cases 
of farure to appear in testimony as in cases of contempt. Witnesses shall 
be entitled to such fees and mileage as is prowided in the case of witnesses 


in the superior court. 
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CRIMES. 
Criminal Code, §8833. 


AN ACT to regulate the employment of child labor, and to prohibit the ¢m- 
ployment of persons under the age of nineteen years as public messengers, 
and fixing a penalty for the violation thereof, and repealing an act en- 
titled “An act to regulate the employment of child labor and to prohibit 
tne employment of females under the age of eighteen years as public 
messengers and fixing a penalty for the violation thereof.” approve; 
March 16, 1903. Approved March 11, 1907. Laws ’07 p 238. 


$3443. Child Labor—Permits. §1. That no person under the age of 
nineteen years shall be employed as a public messenger by any person, “tele- 
graph company, telephone company, or messenger company in any city of 
the first class in this State, nor shall any child of either sex under the age 
of fourteen years be hired out to labor in any factory, mill, workshop or store 
at any time, Provided That any superior court judge, may issue a permit 
for the employment of any child between the ages of twelve and fourteen 
years at any occupation, not in his judgment, dangerous or injurious to the 
health or morals of such child, upon evidence satisfactory to him, that the 
labor of such child is necessary for its support or for the assistance of any 
parent. And provided further That the judge of the juvenile court may 
issue permits for the employment of any male child over fourteen years of 
age, as messenger by telegraph, telephone and messenger companies subject 
to such limitations and conditions as may be imposed by said court. All 
permits herein provided for shall be issued for a definite time and shall be 
revocable at the discretion of the judge bv whom issued. 


Child unlawfully employed claimant can- This act is prohibition on employer and 
not recover for death of child, Hillestad v. parent, Kirkham vy. Wheeler-Osgood Co. 
Industria] Insurance Com. 80 W. 426. 39 W. 418. 


§3444., Penalty. §2. Any employer, or any overseer, superintendent, 
or agent of such person, telegraph company, telephone company or messenger 
company who shall violate any of the provisions of this act shall, upon con- 
viction thereof, be fined for each offense not less than ten dollars, nor more 
than five hundred dollars or be imprisoned in the county jail not to exceed 
six months, or by both such fine and imprisonment. : 


‘AN ACT for the protection of employes, and to prohibit the practice of 
“blacklisting,” and providing penalties for its violation. Approved March 
3, 1899. T.aws '99 p 34. 
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33445.  Blacklisting Prohibited—Penalty. §1. Every person in this 
state who shall, willfully and maliciously, send or deliver, or make or cause 
to be made, for the purpose of being delivered or sent, or part with the pos- 
session of any paver, letter or writing, with or without name signed thereto. 
or signed with a fictitious name, or with any letter, mark or other designa- 
tion, or publish or cause to be published any statement for the purpose of 
preventing any other person from obtaining employment in this state or 
elsewhere, and every person who shall willfully and maliciously “blacklist” 
or cause to be “blacklisted” any person or persons, by writing, printing or 
publishing, or causing the same to be done, the name, or mark, or designa- 
tion representing the name, of any person in any paper, pamphlet, circular 
or book, together with any statement concerning persons so named, or pub- 
lish or cause to be published that any person is a member of any secret 
organization, for the purpose of preventing such person from securing em- 
ployment, or who shall wilfully and maliciously make or issue any statement 
or paper that will tend to influence or prejudice the mind of any employer 
against the person of such person seeking employment, or any person who 
shall do anv of the things mentioned in this section for the purpose of causing 
the discharge of any person employed by any railroad or other company, 
corporation, individual or individuals, shall, on conviction thereof, be ad- 
judged guilty of a misdemeanor and punished by a fine of not less than one 
hundred doilars nor more than one thousand dollars, or by imprisonment tn 
the county jail for not less than ninety days nor more than one year, or by 


both such fine and imprisonment. 
Violation is basis of civil action—libe! Lessur of telegraph may properly object 


for publication of discharge of emnlovee to employment of person, O'Brien v. West- 
“for intimidating company’s emplovees”, ern Union Co., G2 W. 59S. 
Dick v. Northern Pac, R. Co. 86 W. 211. 


AN ACT making it unlawful for any railroad and other transportation com- 
panies doing business in the state of Washington and any agent, officer 

_ or servant of any railroad or other transportation companies, to require 

*" any employee of such railroad or transportation companies to purchase 
of any such company or of any particular person, firm or corporation, or at 
“any particular place cr places, the uniforms or other clothing or apparei 
esequired by any such railroad or other transportation companies to be 
used by such employes in the performance of their duties as such, and 

xing a penalty therefor. Approved March 16, 1007. Laws 07 p 517. 


§3446. Uniforms, Railway Employes. §1. It shail be unlawful for any 
railroad or other transportation company doing business in the State of 
Washington, or of any officer, agent or servant of such railroad or other 
transportaticn company, to require any conductor, engineer, brakeman, fire- 
man, purser, or other employe, as a cendition of his continued employment, 
or otherwise to require or compel, or attempt to require or compel, any such 
employees to purchase of any such railroad or other transportation company 
or of any particular person, firm or corporation or at any particular place or 
places, any uniform or other clothing or apparel, required by any such rail- 
road or other transportation company to be used by any such employe in the 
performance of his duties as such; and any such railroad or transportation 
company or any officer, agent or servant thereof, who shall order or require 
any conductor, engineer, brakeman, fireman, purser, or other person in its 
employ, to purchase any uniform or other clothing or apparel as aforesaid, 
shall be deemed to have required such purchase as a condition of such em- 
plovee’s continued employment. 


83447. Penalty. $2. Any railroad or other transportation company 
doing business in the State of Washington, or any officer, agent or servant 
thereof, violating any of the provisions of this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine in any 
sum not less than One Tlundred Dollars($100) nor more than Five Pundred 
Dollars ($506), or by tmprisonment in the county jail of the county where 


the misdemeanor ts committed, not exceeding six months. 
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AN ACT relating to electrical construction and the maintenance and use of 
electric wires, apparatus and appliances, and providing penalties for the 


violation thereof. Approved March 20, 1913. Laws ’13, ch. 130. 3 
Stutute is not measure of all necessary requirements, Haas Vv. Washington W. P. 


Co. 93 W, 291. 


§3448. Electrical Construction, Rules. §1. It shall be unlawful from 
and after the passage of this act for any officer, agent, or employee of the 
State of Washington, or of any county, city or other political subdivision 
thereof, or for any other person, firm or corporation, or its officers, agents 
or employees, to run, place, erect, maintain, or use any electrical apparatus 
or construction, except as provided in the rules of this act. 

Rule 1. No wire or cable carrying a current of less than seven hundred 
fifty (750) volts of electricity within the corporate limits of any city or town 
shall be run, placed, erected, maintained or used on anv insulator the center of 
which is less than thirteen (13) inches from the center line of any pole. 
And no such wire shall be run past anv pole to which it 1s not attached at 
a distance of !ess than thirteen (13) inches from the center line thereof. This 
rule shall not apply to any wire or cable where the same is run from under 
eround and placed vertically on the pole; nor to any wire or cable where 
the same is attached to the top of the pole; nor to a pole top fixture as be- 
tween it and the same pole; nor to any wire or cable between the points 
where the same is made to leave any pole or fixture thereon for the purpose 
of entering any building or other structure and the point of attachment to 
such building or structure; nor to any jumper wire or cable carrying 2 cur- 
rent or connected with a transformer cr other appliance on the same pole; 
nor to bridle or jumper wires on any pole which are attached to or con- 
nected with signal wires on the same pole; nor to any aerial cable as be- 
tween such cable and any pote upon which it originates or terminates; nor 
to exclusive te'ephone or telegraph toll lines: nor to aerial cables containing 
telephone, telegraph, or signal wires, or wires continuing fron) same, where 
the cable is attached to poles on which no wires or cables other than the 
wires continuing from said cable are maintained, provided, that electric light 
or power wires or cables are in no case maintained on the same side of the 
street or highway on which said aerial cable is placed. 

Rule 2. No wire or cab'e used to carry a current of over seven hundred 
fifty (750) volts of electricity within the incorporate limits of any city or 
town shall be run, placed, erected, maintained or used on any insulator the 
center of which is nearer than twenty-four (24) inches to the center Hne 
of any pole. And no such wire or cable shall be run past any pole to which 
it is not attached at a distance of less than twenty-four (24) inches from the 
center line thereof. Provided, That this shall not apply to any wire or 
cable where the same ts run from under ground and placed verticaliy on the 
pole; nor to any wire or cable where the same is attached to the top of the 
pole; nor to a pole top fixture, as between it and the same pole; nor to any 
wire or cable between the points where the same is made to leave anv pole 
or fixture thereon for the purpose of entering any building or other struc- 
ture, and the point of attachment to said building or structure; nor to any 
Jumper wire or cable carrying a current or connected with transformers or 
other app-iances on the same pole. Provided, further, That where said wire 
or cable is run vertically, it shall be rigidly supported and where possible 
run on the ends of the cross-arms. 

Rule 3. No wire or cable carrying a current of more than seven hundred 
filty (750) volts, and less than seventy-five hundred (7,500) volts of elec- 
tricity, shall be run, p‘aced, erected, maintained or used within three (3) 
feet of any wire or cable carrying a current of seven hundred fifty (750) 
volts or less of electricity: and no wire or cable carrying a current of more 
than seventy-five hundred (7,500) volts of electricity shall be run, placed, 
erected, maintained, or used within seven(7) feet of any wire or cable carry- 


ing less than seventy-five hundred (7,590)? yolts. 
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Provided, That the foregoing provisions of this paragraph shail shall not 
apply to any wire or cable within buildings or other structures; nor where 
the same are run from under ground and placed vertically upon the pole; 
nor to any service wire or cable where the same is made to leave any pole or 
fixture thereon for the purpose of entering any building or other structure, 
and the point of attachment to said building or structure; nor to any jumper 
wire or cable carrying a current or connected with a transformer or other 
appliance on the same pole. 7 

Provided, That where run vertica'ly, wires or cables shall be rigidly sup- 
ported, and where possible run on the ends of the cross-arms. 

Provided, further, That as between any two wires or cables mentioned in 
Rules, 1, 2 and 3 of this section, only the wires or cables last in point of time 
so run, placed, erected or maintained, shall be held to be in violation of the 
provisions thereof. | 

Rule 4. No wire or cable used for telephone, telegraph, district messenger, 
or call bell circuit, fire or burglar alarm, or any other similar system, shall 
be run, placed, erected, maintained or used on any pole at a distance of Iecss 
than three (3) feet from any wire or cable carrying a current of over three 
hundred (300) volts of electricity ; and in all cases (except those mentioned in 
exceptions to Rules 1, 2 and 3) where such wires or cables are run, above 
or below, or cross over or under electric light or power wires, or a trolley 
wire, a suitable method of construction, or insulation or protection to prevent 
contact shall be maintained as between such wire or cable and such electric 
light, power or trolley wire; and said methods of construction, insulation or 
protection shall be installed by, or at the expense of the person owning the 
wire last placed in point of time. Provided, That telephone, te'egraph or 
signal wires or cables operated for private use and not furnishing service to 
the public, may be placed less than three (3) feet from any line carrying a 
voltage of less than seven hundred and fifty (750) volts. 

Rule 5. Transformers, either single or in bank, that exceed a total ca- 
pacity of over ten (10) K. W. shall be supported by a double class-arm, or 
some fixture equally as strong. No transformer shall be placed, erected, 
maintained or used on any cross-arm or other appliance on a pole upon 
which is placed a series e’ectric arc lamp or arc light. Provided, Vhis shall not 
apply to a span wire supportiny a Jamo ony. All aerial and underground 
transfurmers used for low potential distribution shall be subjected to an insu- 
lation test in accordance with the s‘andardized rules of the American Insti- 
tute of Electrical Fengiacers. Jn addition to this each transformer shail be 
testcd at rated line voliege prior to cach instalation and shall have attached 
to it a tae showing the date on which the test was made, and the name of 
the person making the test. 

t- Rule 6. No wire or cable carrying more than seventy-five hundred (7,500) 
volts of electricity shall be run, placed, erected. maintained or used on curves 
or corners of greater than fifteen (15) degrees without maintaining guards suf- 
ficient to hold said wire or cable in case of breakage of pins or insulators to 
which the same are attached, except where said wire or cable terminates or 
dead-ends on curves or corners. 

No wire or cable, other than ground wires. used to conduct or carry elec- 
tricity, shall be placed, run, erected, maintained or used vertically on any 
pole without causing such wire or cable to be at all times sufficiently insu- 
lated the full length thereof to insure the protection of anyone coming in 
contact with said wire or cab'e. 

Rule 7. The neutral point or wire of all transformer secondaries strung 
or erected for use in low potential distributing systems shall be grounded 
in all cases where the normal maximum difference of potential between the 
ground and any point in the secondary circuit will not exceed one hundred 
and fifty (150) volts. When no neutrai point or wire is accessible one side 
of the secondary circuit shall be grounded in the case of single phase trans- 
formers, and any one common point in the case of inter-connected polvphase 
bank or banks of transformers. Where the maximum difference of potential 


between the ground and any point in the secondary circuit will, whem 4 
1959 


§3448 LABOR Electrical Construction — $3448 


grounded, exceed one hundred fifty (150) volts, grounding shall be per- 
mitted. Such grounding shall be done in the manner provided in Rule 33. 

Rule 8. In all cases where a wire or cable larger than No. 14 B. W. G. 
originates or terminates on insulators attached to any pin or other appliance, 
said wire or cable shall be attached to at least two insulators. 

Provided, however, That this section shall not apply to service wires to 
buildings; nor to wires run vertically on a pole; nor to wires originating or 
terminating on strain insu'ators or circuit breakers; nor to telephone, teie- 
graph or signal wires outside the limits or any incorporated city or town. 

Rule 9. All poles along which shall be run vertically any wire or cable 
used to conduct or carry a current of over two hundred fifty (250) volts shall 
be provided with steps, and no steps shall be placed on any pole nearer the 
ground than seven (/) feet. 

Rule 10. Fixtures placed or erected for the support of wires on the roofs 
of buildings shall be of sufficient strength to withstand all strains to which 
they may be subjected, due to the breaking of all wires on one side thereof, 
and, except where insulated wires or cables are held close to fire walls by 
straps or rings, sha'l be of such height and so placed that all of the wires 
supported by such fixtures shall be at least seven (7) feet above any point 
of roofs less than one-quarter pitch over which they pass or may be attached, 
and no roof fixtures or wire shall be so placed that they will interfere with 
the free passage of persons upon, over, to or from the roofs. 

Rule 11. No guy wire or cable shall be placed, run, erected, maintained or 
used within the incorporate limits of any city or town on any pole or appli- 
ance to which is attached any wire or cable used to conduct electricity with- 
out causing said guy wire or cable to be efficiently insulated with circuit 
breakers at all times at a distance of not less than 8 feet nor more than 10 
feet measured along the line of said guy wire or cable from each end thereof. 
Provided, No circuit breaker shall be required at the lower end of the guy 
wire or cable where the same is attached to a ground anchor, nor shall any 
circuit breaker be required where said guy wire or cable runs direct from a 
grounded messenger wire to a grounded anchor rod. 

Rule 12. In all span wires used for the purpose of supporting trolley wires 
or series arc lamps there shall be at least two circuit breakers, one of which 
shall at all times be maintained no less than four (4) feet nor more than six 
(6) feet distant from the troiley wire or series arc lamp, and in cases where 
*he same is supported by a building or metallic pole, the other circuit breaker 
shall be maintained at the building or at the pole. Provided, That in span 
wires which support two or more trolley wires no circuit breaker shall be 
réquired in the span wire between any two of the trolley wires. Provided, 
frether, That in span wires supporting trolley wires attached to wooden 
petes only the circuit breaker adjacent to the trolley wire shall be required. 

Yule 13. At all points where in case of a breakdown of trolley span wires, 
the trolley wire would be liable to drop within seven (7) feet of the ground, 
the-e shall be double span wires and hangers placed at such points. 

Rule 14. All wires or appliances carrying a current of less than seventy- 
five hundred (7,500) volts, inside of any building or vault, for the distribu- 
tion of e'ectrical energy, shall be sufficiently insulated, or so guarded, located, 
or arranged as to protect any person from injury. All wires or appliances 
carrying a current of over seventy-five hundred (7,500) volts, shall be insu- 
lated, er so located or arranged, as to protect any person from injury; or 
shall be protected by a grounded metallic guard screen or other device equally 
as efiicient, so arranged that no person may come within three times the arc- 
ing «distance of the given voltage of such conductor or app’iance as rated by 
the American Institute of Electrical Engineers for discharges between needle 
points; or by a guard rail or other device so arranged that no person may 
come within three feet of the same. 

Rule 15. The secondary circuit of current transformers, the casings of all 
potential regulators and arc light transformers, all metal frames of all switch- 
boards, metal oil tanks used on oil switches except where the tank is part of 


the conducting system, all motor and generator frames, the entire frame of 
o % 1053 


s34ds LABOR __ Electrical Construction §3 243 


the crane and the tracks of all traveling cranes and huwoisting devices, shal be 
thoroughly grounded, as provided in Rule 33. 

Rule 16. All generators and motors having a potential of more than three 
hundred (300) volts shall be provided with a suitable insulated platform or 
mat so arranged as to permit the attendant to stand upon such p‘atform or 
nat when working upon the live parts of such generators or motors. 

Rule 17. Suitable insulated platforms or mats shall be provided for the 
use of all men while working on any live part of switchboards on which 
any wire or appliance carries a potential in excess of three hundred (300) 
volts. 

Rule 18. Ivery generator, motor, transformer, switch or other similar 
piece of apparatus and device used in the generation, transmission or distribu- 
tion of e'ectrical energy in stations or substations, shall be either provided 
with a name plate giving the capacity in volts and amperes, or have this in- 
formation stamped thereon in such a manner as to be clearly legible. 

Rule 19. In all cases there shall be two switches used at the station or sub- 
station in each feeder for the transmission of electrical energy at constant 
potential of seven hundred fifty (750) volts or over; one sha‘! be an oi] switch 
so situated as to insure the safety of the person operating the same; the 
other shall be a disconnecting switch. Provided, That oil switches shall not 
be required in direct current feeders. 

Rule 20. When lines of seven hundred fifty (750) volts or over are cut out 
at the station or substation to allow employees to work upon them, they 
shall be short-circuited and grounded at the station, and sha‘l in addition, 
if the line wires are bare, be short-circuited, and where possible grounded 
at the place where the work is being done. 

Rule 21. All switches installed with overload protection devices, and ail 
automatic overload circuit breakers must have the trip coils so adjusted as 
to afford comp!ete protection against overloads and short circuits, and the 
same must be so arranged that no pole can be opened manually without epen- 
ing all the poles, and the trip coils shall be instantly operative upon closing. 

Rule 22. All feeders for electric rai!ways must, before leaving the plant 
or substation, be protected by an approved circuit breaker which will cut off 
the circuit in case of an accidental ground or short circuit. 

Rule 23. There shall be provided in all distributing stations a ground 
detecting device. 

Rule 24. There shall be provided in all stations, plants and buildings 
herein specified warning cards printed on red cardboard not less than 2'4 
by 414 inches in size, which shall be attached to all switches opened for the 
purpose of linemen or other employees working on the wires. The person 
opening any line switch shall enter upon said card the name of the person 
ordering the switch opened, the time opened, the time line was reported 
clear and by whom, and shail sign his own name. 

Rule 25. No manhole containing any wire carrying a current of over three 
hundred (390) volts shall be less than six (6) feet from floor to inside af 
roof: if circular in shape it shall not be less than six feet in diameter; if square 
it shall be 6 fect from wall to wa'l. Provided, however, That this paragraph 
shall not apply to any manhole in which it shall not be required thai any 
person enter to perform work, Provided, further, That the foregoing pro- 
visions of this paragraph shall not apply where satisfactory proof shall be 
subnitted to the proper authorities that it is impracticab!e or physically imi- 
possible to comply with this law within the space or location designated by 
the proper atthorities. 

Rule 26. All manholes containing any wires or appliances carrying clec- 
trical current shall be kept in a sanitary condition, free from stagnant water 
or seepage or other drainage which is offensive or dangerous to health, either 
by sewer connection or otherwise, while any person is working in the same. 

Ru'e 27. No manhole shall have an opening to the outer air of less than 
twenty-six (26) inches in diameter, and the cover of same shall be provided 


‘with vent hole or holes equivalent to three square inches in area. 
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Rute 28. No manhole shall have an opening which is, at the surface of the 
ground, within a distance of three (3) feet at any point from any rail of any 
railway or street car track. Provided, That this shall not apply where sat- 
islactory proof shall be submitted to the proper authorities that it 1s imprac- 
ticable or physically impossible to comply with the provisions of this para- 
graph. Provided, That in complying with the provisions of this rule only 
the construction last in point of time performed, placed or erected shall be 
held to be in violation thercof. 

Rute 29. Whenever persons are working in anv manhole whose opening 
to the outer air is less than three (3) feet from the rail of any railway or 
street car track, a watchman or attendant shall be stationed on the surface 
at the entrance of such manhole at all times while work is being performed 
therein. 

Rule 39. There shall be provided proper cutout switches on all primary 
and secondary wires in all manholes where the wires are connected with 
transformers or other electrical devices therein. 

Rule 31.) All persons employed in manholes shall be furnished with insu- 
lated platforms so as to protect the workmen while at work in the man- 
holes. Provided, That this paragraph shall not apply to manholes contain- 
ing only telephone, telegraph or signal wires or cables. 

Rule 32. No work shall be permitted to be done on any live wire, cable 
or appliance carrying more than seven hundred fifty (750) volts of electricity 
by less than two competent and experienced persons, who, at all times while 
performing such work, shall be in the same room, chamber, manhole or other 
place in which, or on the same pole on which, such work is being done. Pro- 
vided, That in districts where only one competent and experienced person 
is regularly employed, and a second competent and experienced person can- 
not be obtained without delay at prevailing rate of pay in said district, such 
work shall be permitted to be done by one competent and experienced person 
and a helper who need not be on the same pole on which said work is being 
done. 

No work sha'l be permitted to be done in any manhole or subway on any 
live wire, cable or appliance carrying more than three hundred volts of elec- 
tricity by less than two competent and experienced persons, who at all times 
while performing such werk shall be in the same manhole or subway in 
which such work is being done. 

Rule 33.) The grovading provided for in these rules shall be done in the 
following manner: by connecting a wire or wires not less than No.6 BL. & 4%. 
gauge to a water pipe of a metallic svstem outside of the meter, if there ts 
one, or to a copper plate 1-16 inch thick and not less than 3 feet by 6 fect 
area buried in coke below the permanent moisture level, or to other device 
equally as efficient. The ground wire or wires of a direct current system 
of three or more wires shall not be smaller than the neutral wire »t the cen- 
tral station, and not smaller than a No. 6 B. & S gauge elsewhere; Pro- 
vided, That the maximum cross section area of any ground wire or 
wires at the central station need not exceed one million circular mils. The 
ground wires shall be carried in as nearly a straight line as possible, and 
kinks, coils and short bends shall be avoided. Provided, That the provisions 
of this rule shall not apply as to size to ground wires run from instrument 
transformers or meters. 


§3449. Act to Be Posted. §2. A copy of this act printed in a legible 
manner shall be kept posted in a conspicuous place in all electric plants, sta- 
tions and storerooms. 


§3450. Time for Compliance. §3. All wires, cables; poles, electric fixtures 
and appliances of every kind used or operated at the time of the passage of 
this act, shall be changed, and made to conform to the provisions of section 
3448, on or before the first day of July, 1922.) Provided. however, That 
the public service commission of Washington shall have power, upon notice 
and hearing, to order and require the crection of all guards, protective de- 


vices, and methods of protection which in the judgement of the commission 
ORS 
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are necessary and should be constructed previous to the expiration of the 
time fixed in this section: Provided, however, That it shall be lawful to place 
additions, wires, cables, electrical fixtures or appliances upon existing poles 
or cross-arms so long as the new construction shall be made to conform to 
the provisions of this act. Provided, further, That nothing in this act shall 
apply to manholes already constructed, except the provisions for guards, 
sanitary conditions, drainage and safety appliances specified in rules 20, 24, 
26, 29, 30, 31, and 32. L. ’17 p. 194. 


§3451. Change of Rules. 84. It shall be the duty of the public service 
commission of Washington to enforce all the provisions and rules of this 
act and it is hereby empowered upon hearing to amend, alter and change any 
and all rules herein contained, or any part thereof, and to supplement the 
same by additional rules and requirements, after first giving reasonable pub- 
lic notice and a reasonable opportunity to be heard to all affected thereby: 
Provided, That no rule amending, altering or changing any rule supple- 
mentary to the rules herein contained shall provide a less measure of safety 
than that provided by the rule amended, altered or changed. 

A violation of any rule herein contained or of any rule or requirement 
made by the commission which it is hereby permitted to make sha‘l be 
deemed a violation of this act. 


§3452. Act Applies to All Construction—Penalties. §35. Every public 
service company, county, city, or other political subdivision of the State of 
Washington, and all officers, agents and employees of any public service 
company, county, city, or other political subdivision of the State of Wash- 
ington, shall obey, observe and comply with every order, rule, direction or 
requirement made by the commission under authority of this act, so long 
as the same shall be and remain in force. Any public service company, 
county, city, or other political subdivision of the State of Washington, which 
shall violate or fail to comply with anv provision of this act, or which fails, 
omits or neglects to obey, observe or comply with any order, ru’e, or any 
direction, demand or requirement of the commission, pursuant to this act, shall 
be subject to a penalty of not to exceed the sum of one thousand dollars for 
each and every offense. Every violation of any such order, direction or re- 
quirement of this act shall be a separate and distinct offense, and in case 
of a continued violation every day's continuance thereof shall be and be 
deemed to be a separate and distinct offense. 


$3453. Act Applies to Persons. 86. Every officer, agent or employee of 
any pubtic service company, the State of Washington, or any county, city, 
or other political subdivision of the State of Washington, who shall violate 
or fail to comply with, or who procures, aids or abets any violation by any 
public service company, the State of Washington, or any county, city or 
other political subdivision of the State of Washington, of any provision of 
this act, or who shall fail to obey, observe or comply with any order of the 
commission, pursuant to this act, or any provision of any order of the com- 
mission, or who procures, aids or abets any such public service company, the 
State of Washington, or any county, city, or other political subdivision of 
the State of Washington, in its failure to obey, observe and comply with 
any such order or provision, shall be guilty of a gross misdemeanor. 


. FEMALES. 


AN ACT to better protect the health of female employees, Approved March 
26, 1890. Laws ’go p 104. 


§3454, Seats for Female Employes. §1. It shall be the duty of every 
avert, proprictor, superintendent or employer of female help in stores, of- 
fices, or schools, within the State of Washington to provide for each and 
every such employee, a chair, stool or seat, upon which such female worker or 
workers shall be aliowed to rest when their duties will permit or when such 
rest shall or does not interfere with a faithful discharge of their incumbent 


duties. 


Later act &3457, 
1956 
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§3455. Penalty. §2. A violation of any of the provisions of section 
1, of this act shall be deemed a misdemeanor and upon conviction thereof by 
any court of competent jurisdiction shall subject the person offending to a 
fine of not less than ten dollars nor more than fifty dollars. 


AN ACT to regulate and limit the hours of employment of females in any 
mechanical or mercantile establishment, laundry, hotel or restaurant; 
except establishments engaged in harvesting, packing, curing, canning 

- or drying certain perishable articles and providing a saving clause as to 
such exception; to provide for its enforcement and a penalty for its 
violation. Approved March 9, 1911. Laws ‘ll p 131. 


$3456. | Hours, Female Employes. §1. No female shall be emploved in 
any mechanical or mercantile establishment, laundry, hotel or restaurant in 
this state more than eight hours during any day. The hours of work mav 
be so arranged as to permit the employment of females at any time so that 
they shall not work more than eight hours during the twenty-four. Provided, 
however, That the provisions of this section in relation to the hours of erm- 
ployment shall not apply to, nor affect. females employed in harvesting, pack- 
ing, curing, canning or drying any variety of perishable fruit or vegetab!e, nor 
to females employed in canning fish or shell-fish. If it shat] be adjudicated that 
the foregoing proviso and exception shall be unconstitutional and invalid 
for any reason, an adjudication of invalidity of said proviso or of any part 
of this act shall not affect the validity of the act as a whole or any other part 
thereof. 

Act constitutional, State v. Somerville, some extent a restriction on the rights of 


67 W. 638. cortract, State v. Buchanan 29 W. 602. 
Persons and not e’.tablishments excepted Metropolitan park district cannot be 
and held valid, Strte v. Pacific Am. Fish- guilty of violation, State v. Metropolitan 


eries Co. 73 W. 37. Park District 100 W. 449 
This act is constitutional, thouzh to 
§3457. Seats to Be Provided. §2. Every employer in establishments 


where females are employed shall provide suitable seats for them and shall 
permit the use of such seats by them when thev are not engaged in the active 
duties for which they are emploved, and every such employer shall keep 
posted in an open and conspicuous place in each room where such females 


are at work a copy of this act printed in such form and style as may be 
prescribed by the commissioner of labor. 


§3458. Penalty. §3. Anv employer, overseer, superintendent or other 
agent of any such emplover who shall violate any of the provisions of this 
act, shall, upon conviction thereof be fined for each offense in a sum not less 
then ten dellars nor more than one hundred dollars. 


Publie employee violatine act, it seems, may be punished, State v. Metropolitan 
Park District 100 W. 449. 


‘ HOURS. 


AN ACT to establish the number of hours to constitute a day’s work on all 
state, county and municipal construction or such work done by contract 
or sub-contract, and providing penaltics for its violation. Approvcd 
March 13, 1809. Laws ‘og p 163. 


§3459. Eight Hour Day on Public Work. §1. Tlereafter eight hours in 
any calendar cay shall constitute a day's work on any work done for the state 
or any county or municipality within the state, subject to conditions here- 
inafter provided, 

Later act $5441. emploving person for more than eight 

Telegrarh. ete., women and minors $5547. hours is invalid, Seattle v. Smyth 22 W. 

Dees not apply to city fire devartment, 3827. 


Stetson v. Seattle 74 W. 606. City ordinance prescribing minimum 
Act is not impliedly repealed by §3461, Wage invalid, Malette v. Spoke ie, 68 W. 
State v. Davis 43 W. 116. 578. 


Orfjnance prohibiting employer from Cited 77 W. 205. 
34 | __3057 


et ae 
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$3460. Includes Sub-Contracts—Exceptions. $2. All work done by 
contract or sub-contract on any building or improvements or works on roads, 
bridges, streets, alleys or buildings for the state or any county or municipality 
within the state, shall be done under the provisions of this act. Provided, 
That in cases of extraordinary emergency such as danger to life or property, 
the hours for work may be extended, but in such case the rate of pay for 
time employed in excess of eight hours of each calendar day, shall be one 


and one-half times the rate of pay allowed for the same amount of time during 
echt hours’ service. And for this purpose this act is made a part of all con- 
tracts, sub-contracts or agreements for work done for the state or any county 
or municipality within the state. 


83460a. Penalty. §3. Anv contractor. sub-contractor or agent of contractor 
or sub-contractor, foreman or emplover who shall violate the provisions of 
this act, shail be dcemed guilty of misdemeanor, and upon conviction shall be 
fined in a sum not less than twenty-five dollars nor more than two hundred 
dollars, or with imprisonment in the county jail for a period of not less than 
ten davs nor more than ninety days. or both such fine and imprisonment, at 
the discretion of the court. L. '99 163. 


AN ACT declaring it to be a part of the public policy of the State of Wash- 

ington that all public work for it, or any political subdivision created by 

_ its laws, shall be performed in work days of not more than eight hours 

each, except in cases of extraordinary emergency, with provisions for 
carrying out such policy. Approved March 7, 1903. Laws ’03 p 51. 


§3461. Eight Hour Day on Public Work. §1. That it is a part of the 
public policy of the State of Washington that all work “by contract or day 
labor done” for it, or any political subdivision created by its laws, shall be 
performed in work days of not more than eight hours each, except in cases 
of extraordinary emergency. No case of extraordisary emergency shall be 
construed to exist in any case where other labor can be found to take the 
place of labor which has already been employed for eight hours in any calen- 
dar day. | 

Members fire department are not with. be compelled to care for his horses and 

in the statute, Neeley v. Tacoma 78 W. 92. wagon before and after iis eight hours’ 


Cited 77 W. 205. work, Davies v, Seattle, 7 W. %32. 
A teamster employed by a city cannot 
§3462. Contracts Cancelled. §2. All contracts for work for the State 


of Washignton, or any political subdivision created by its laws, shall pro- 
vide that they may be cancelled by the officers or agents authorized to con- 
tract for or supervise the execution of such work, in case such work is not 
performed in accordance with the policy of the state relating to such work. 

Cited 77 W. 205. 

83463. Contracts to Provide. §3. It is made the duty of all officers or 
arents authorized to contract for work to be dene in behalf of the State of 
Washington, or any political subdivision created’ under its laws, to stipulite 
in all contracts as provided for in this act, and all such officers and agerts, 
and all officers and agents entrusted with the supervision of work perforned 
under such contracts, are authorized, and it is made their duty, to declare 
anv contract canceled, the execution of which is not in accordance with the 
public policy of this state as herein declared. 

A foreman of a sawmill on *. river, who 71 W. 

gave orders on his own 1 ‘sponsibility, Cited 77 W. 205. 

may be found guilty, State *. Botchford, ; 

AN ACT to compel street railway companies to require not more than ten 
hours’ labor in any twenty-four hours from any gripman, motorman, 

- driver or conductor, and to provide a penalty. Approved March 20, 1895. 

Laws ‘y5 p Tye. 

§ 2464, Ten Hour Day on Street Cars. $1. No person, agent, Geer 
manager or superintendent, or receiver, of any corporation, or owner of street 
cars, shall require, his or its gripmen, mvutormen, drivers or conductors, to 
work more than ten bonrs in anv tweontyv-lour pours 


§3465. —— Peralty. §2. Any person, agent, officer, manager, suiperin: 
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tendent, or receiver of any corporation, or owner of street car or cars, violat- 
ing anv of the provisions of section one of this act, shall upon conviction there- 
of. shall be deemed guilty cf a misdemeanor and be fined in any sum not 
less than $25, nor more than $1(0, for each day, in which such gripman, motor- 
man, driver or conductor, in the employ of such person, agent, officer, man- 
ager, superintendent or receiver of such corporation, or owner, 1s required 


to work more than ten (10) hours during each twenty-four (24) hours as 
provided in section one of this act, and it is herebv made the duty of he 
prosecuting attorney of each county of this state, to institute the necessary 
proceedings to enforce the provisions of this act. 


AN ACT regulating the hours of service of employes in train service upon 
railroads, and providing a penalty. Approved Feb. 18, 1907. Laws ’07 


p 25. 


§3466. Hours, Railroad Employes. §1. It shall be unlawful for any 
common carrier by railroad or any of its officers or agents, to require or per- 
mit any employe engaged in or connected with the movement of any train 
to remain on duty more than sixtcen consecutive hours, except when by 
casualty occurring alter such employe has started on his trip; or, except by 
accident or unavoidable delay of trains scheduled to make connection with 
the train on which such employe ts serving, he is prevented from reaching 
his terminal; or, to require or permit any such employe who has been on 
duty sixteen consecutive hours to go on duty withouvg having had at least 
ten hours off duty; or, to require or permit any such employe who has been 
on duty sixteen hours in the aggregate in any twenty-four hour period to 
continue on duty without having had at Icast eight hours off duty within 


the twenty-four hour peried. 
This act not superseded by federal act until the latter took effect, State ex rel. 


Atkinson v. Nor. Pac. R. Co. 53 W. 673. 


§3467. Penalty. §2. That any such common carrier, or any of its 
officers cr agents violating any of the provisions of this Act is hereby de- 
clared to be guilty of a misdemeanor, and upon conviction thereof shall be 
liable to a penalty of not less than one hundred or more than one thousand 
dollars for each ag1 every such violation, to be recovered in a suit or suits 
to be brought by the Attorney General; and it shall be the duty of the 
Attorney General to bring such suits upon duly verified information Ueing 
lodged with him of such violation having occurred, in any Stiperior court; 
and it shall also be the duty of the Railroad Commission to fully investigate 
all cases of the violation of this Act, and to lodge with the Attorney General 


information of any such violation as may come to Its knowledge. 


INSURANCE. 


AN ACT relating to the compensation of injured workmen in our industrics, 
and the compensation to their dependents where such injuries result 
in death, creating an industrial insurance department, making an approp- 
riation for its administration, providing for the creation and disburse- 
ment cf funds for the compensation and care of workmen injured in 
hazardous employment, providing penalties for the non-observance of 
regulations for the prevention of such injuries and for violation of its 
provisions, asserting and exercising the police power in such cases, and, 
except in certain specified cases, abolishing the doctrine of negligence 
as a ground for recovery of damages against employers, and depriving 
the courts of jurisdiction of such controversies, and repealing sections 
6594, 6595, and 6525 of Remington and Ballinger’s Annotated Codes 
and Statutes of Washington, relating to employes in factories, mills 
or workshops where machinery is used, actions for the recovery of 
damages and prescribing a punishment for the violation thereof. Ap- 
proved March 14, 1911. Laws ’11 p 3t5. 


§3468. Declaration of Police Power. 81. The common law system gov- 
erning the remedy of workmen against employers for injuries received in 


hazardous work is inconsistent with modern industrial conditions. In prac- 
yH49 ; 
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tice it proves to be economically unwise and unfair. Its administration 
has produced the result that little of the cost of the employer has reached 
the workman and that little only at large expense to the public. The remedy 
of the workman has been uncertain, slow and inadequate. Injuries in such 
works, formerly occasional, have becoimne frequent and inevitable. The wel- 
iare of the state depends upon its industries, and even more upon the wel- 
fare of its wage-worker. The State of Washington, therefore, exercising 
herein its police and sovereign power, declares that all phases of the prem- 
ises are withdrawn from private controversy, and sure and certain relief 
for workmen, injured in extra hazardous work, and their families and de- 
pendents is hereby provided regardless of questions of fault and to the ex- 
Seon of every other remedy. proceeding or compensation, except as other- 
wise provided in this act; and to that end all civil actions and civil causes 
of action for such personal injuries and all jurisdiction of the courts of the 
state over suclt causes are hereby abolished, except as in this act provided. 
Act does not apply to ship unlading at 80 W. 111. 


dock in navigable waters—ships in inland 
waters—-federal decisions do not cortrol, 
Shaughnessy v. Northland St’p Co. 94 W. 
325, 

Act is insurance statute and covers for- 
tuitous events such as the killing of a 
workman on a logging train killed by a 
shot from a third person, Stirtz v. Indus- 
trial Ins. Com. 91 W. 588. 


All causes of action withdrawn from 
courts, Repogle v. Seattle Dist. No, 1, 84 
W. 581. 


Act valid against various objections un- 
der State and Federal constitutions, State 
v. Mountain Timber Co. 75 W. 581, 
vet valid, State ex rel. Davis-Smith Co. 
vy. Clausen 65 W, 156. 

Valid as an exercise of police nower— 
rrior contrectS—en'lection bv state, ete., 
from publie work, State ex Pratt v. Seat- 
tle 783 W. 396. 

Act being mesure of recovery by in- 
jured emplovee nrovides for reenverv for 
pea by third party, Peet v. Mills 76 W. 

aed. 

Jurv trial mav ho disnensod with hv 
state. Raymond v. Chicago, M. & St. P. 
ty, Co. 2508 F ed. 239, 

Does not destroy remedy dr admiralty, 
The Fred BE. Sander 208 Fed. 

Workman taking under ae oannot pro- 
oe in admiralty, The Fred E. Sander 211 

3 ne. Eee 

Empioyee has no cause of action against 
master and physician for malpractice of 
the latter—may collect accident policy, 
Ross v. Erickson Construction Co. 89 W. 
6354. 

Right of action for wrongful death can- 
not be maintained, Northern Pac. R. Co. 
v. Meese 239 U. S. 614, reversing Meese y. 
Northern Pac. R. Co, 211 Fed, 254. 

Right of employee to recover is not de- 
feated because employer's business ig not 
included in the act. It seems that the 
right to recover follows the employee com- 
ing under the conditions prescribed in the 
act, whether his employer has contributed 
or not. Wendt v. Industrial Insursnce Com. 


§3469. 


Extra Hazardous Kinds of Work. 


Courts will try causes of action from 
other states which are denied by this act, 
Reynolds v. Day 79 W. 499. 

Defendant in default of premiums, It 
will not be heard to say law is invalid, 
Murray v. Pacific Coast Co. 207 Fed. 688. 

Premiums are not a tax lien in bank- 
ruptcy, In re Farrel 211 Fed. 212. 

Lienor prior to claim of state for pre 
miums, Mississippi Valley Tr. Co. v. Ore- 
gon-W. Timber Co. 213 Fed. 988. 

Relation of master and servant between 
father and son within the meaning of this 
aci when the contract of employment is 
doubtful, Hillestad v. Industrial Insurance 
Com, 80 W. 426. 

Company managing rental properties em- 
ploying carpenters and electrical workers 
are within the act, State v. Business Prop- 
erty Secnrity Co. 87 W. 627. 

Janitor cleaning walls of elevator shaft 
of office building not within act—judg- 
ment ageinst owner sustained, Remsnider 
v. Union Sav. & Tr. Co. 89 W. 87. 

Repeiring bridge used by railway in In- 
terstate commerce is not within act—con- 
tract exempting railway from liability of 
Federal employers’ liability act void, State 
v. Bates & Rogers Construction Co, 91 W. 
181. 

Act applies to wore n 
commerce by water, Stolt 5 
Co. 205 Fed. 169. 

Helper to driver of auto truck fs not 
within act, Collins v. Terminal Transfer 
Co. 91 W. 463. 

Operators of freight and passenger ele- 
vators are not within act—act is for busi- 
ness, not for individual, Guerrieri v, Indus- 
trial Insurance Com. &4 W. 266. 

Act does not violate U. S. constitution 
and is valid, Mountain Timber Co. V. 
Washington, 243 U. S, 219. 

Right to compensation does not sur 
vive to personal representatives, Ray Vv 
Industrial Ins. Com’n. 99 W .176. 

Warehouse held within the _ statute, 
O’Brien v. Industrial Ins. Com’n. 100 W. 
674. 


in interstate 
. Pacific Coast 


§?. There is a hazard in all 


employment, but certain employments have come to be, and to be recognized 
as being, inherently constantly dangerous. This act is intended to apply 
to all such inherently hazardous works and occupations, and it ts the pur- 
pose to embrace all of them, which are within the legislative judisciiction 


of the state. tn the following enumeration, and thev are intended to be 
nen 
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embraced within the term “extra hazardous” wherever used in this act, to-wit: 

Factories, mills and worshops where machinery in used; printing, e!ec- 
trotvping, photo-engraving and stereotyping plants where machinery is used; 
foundries, blast furnaces, mines, wells, gas works, water works, reduction 
works, breweries, elevators, wharves, docks, dredges, smelters, powder works; 
laundries operated by power; quarries; engineering works; logging, lumber- 
ing and ship-building operations: logging, street and interurban railroads; 
buildings being constructed, repaired, moved or demolished; telegraph, tele- 
phone, electric hight or power plants or lines, steam heating or 
power plants, steamboats, tugs,, ferries and_ railroads. If there 
be or arise any extra hazardous occupation or work other than those 
hereinabove enumerated, it shall come under this act, and its rate of contri- 
bution to the accident fund hereinafter established shall be, until fixed by 
legislation, determined by the department hereinafter created, upon the basis 
of the relation which the risk involved bears to the risks classified in section 4. 

The commission shall have power, after hearing had upon its own motion 
or upen the application of anv party interested, to declare anv such extra 
hazordovs occunation or work to be under this act. The commission shall 
fix the time and place of such hearing, and shall cause notice thereof to be 
published once at least ten davs before the hearing in at least one daily 
newspaper of general circulation, nublished and circulated in each city of 
the first Class in this state. No defect or inaccuracy in such notice or in 
the publication thereof shall invalidate anv order issued by the commission 
after hearing had. Anv person affected sha'l have the right to apnear and 
he heard at anv such hearing. Anv order, finding or decision of the com- 
mussion made and entered under the foregoing provisions of this act shall 
be subject to review by the courts within the time and in the manner speci- 
fied in [§3488] section 6604-20. and not otherwise. [.°19 ch 131: R&B §$6604-2. 

§3470. Definitions. §3. In the sense of this act words employed mean 
as here stated, to-wit: 

Factories. Factories mean undertakings in which the business of working 
at commodities is carried on with power-driven machinery, either in manu- 
facture, renair or change, and shall include the premises, yard and plant of 
the concern. 

Workshop. Worshop means any plant, yard, premises, room or place 
wherein power-driven machinery is employed and manual labor is exercised 
by way of trade for gain or otherwise in or incidental to the process of 
making, altering, repairing, printing or ornamenting, finishing or adapting 
for sale or otherwise any article or part of article, machine or thing, over 
which premises, room or place the employer of the person working therein 
has the right of access or control. 

Mill. Mill means any plant, premises, room or place wherein machinery 
is used, anv process of machinery, changing, altering or repairing any article 
or commodity for sale or otherwise, together with the vards and premises 
which are a part of the plant. including elevators, warehouses and bunkers. 

Mine. Mine means anv mine where coal, cliay, ore, mineral, gypsum or 
rock is dug or mined underground. 

Quarry. Quarry means an open cut from which coal is mined, or clay, 
ore, mineral, gypsum, sand, gravel or rock 1s cut or taken for manufactur- 


ing. building or construction purposes. ' 

Engineering Work. Jengineering work means any work of construction, 
improvement or alteration or renair of buildings, structures, streets, high- 
wavs, sewers, street railways, railroads, logging roads, interurban railroads, 
harbors, docks, canals: electric, steam or water power plants, telegraph and 
telephone plants and lines, electric light or power lines, and includes any 
other works for the construction, alteration or repair of which machinery 
driven by mechanical power is used. 

Employer. Except when otherwise expressly stated. emplover means any 
person, body of nersons. corporate or otherwise, and the legal personal 
representatives of a deceased employer, all while engaged in this state in 
anv extra hazardous work. 


Workman — Injuries Away From Plant — Election of Remedies. Work- 
1061. | 
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man means every person in this state, who is engaged in the emplovment of 
an emplover coming under this act whether by wav of manual labor or 
otherwise. and whether upon the premises or at the plant or, he being in 


the course of his emplovment, away from the plant of his employer:  Pro- 
vided. however, That if the injury to a workman occurring away irom the 
plant of his employer is due to the negligence or wrong of another not in 
the same employ, the injured workman. or if death result from the tnjury, 
his widow, children or dependents, as the case may be. shall elect whether 
to take under this act or seek a remedy against such other, such election 
to be in advance of any suit under this section: and if he take under this 
act, the cause of action against such other shall be assigned to the state 
for the benefit of the accident fund: if the other choice is made, the accident 
fund shall contribute only the deficiency, if any, between the amount of 
recovery against such third person actually col’ected, and the compensation 
provided or estimated by this act for such case. Any such cause of action 
assigned to the state may be prosecuted. or compromised by the depart- 
ment. in its discretion. Any compromise by the workman of any such suit, 
which would leave a deficiency to be made gocd out of the accident fund, 
may be made only with the written approval of the department. 

Injuries to Employer. Anv individual emnlover or any member or officer 
of anv corporate emplover who shall be carried upon the pavro'l at a salary 
or wage not less than the average sa'arv or wage named in such payroll 
and who shall be injured, shall be entitled to the benefit ef this act as and 
under the same circumstances as and sitbiect to the same obligations as a 
workman: Previded. That no such emp'over or the beneficiaries or de- 
pendents of such employer shall be entitled to benefits under this act unless 
the commiss‘on prior to the date of the injurv has received notice in writing 
of the fact that such emplover is being carried upon the payroll pricr to the 
date of the injurv as the result of which claims for compensation are made. 

Dependents — Aliens. Dependent means anv of the following named rela- 
tives of a workman whose death results from any injurv and who leaves 
surviving no widow, widower, or child under the age of sixteen vears, viz.: 
Invalid child over the age of cighteen vears, daughter between sixteen and 
eighteen vears of age, father, mether. grandfather, grandmother, stenfather, 
stepmother, grandson, granddaughter, brother, sister, half-sister, half-brother, 
niece, nephew, who at the time of the accident are dependent in whole or in 
part for their support upon the earnings of the workman. Except where 
otherwise provided by treaty, aliens other than father or mother, not residing 
within the United States at the time of the accident, are not included. 

Beneficiary. Beneficiary means a husband. wife, child or dependent of a 
workman, in whom shall vest a right to receive payment under this act. 

Invalid. Invalid means one who is physically or mentally incapacitated 
from earning. 

Child. The word “child” as used in this act. includes a posthumous child, 
a stepchild, a child legally adopted prior to the injury and an illegitimate 
child legitimated prior to the injury. 

Injury. The words “injurv” or “injured” as used in this act refer only 
to an injury resulting from some fortuitous event as distinguished from the 


contraction of disease. 

Rupture in the course of employment is 
within act, Zappala v. Industrial Ins. Com. 
82 W. 314. 

No right of action against third person 
if election made to take under act Meese 
v. Northern Pace, R, Co. 206 Fed. 29%. 

Employee injured while going to toilet 


held injured at the plant—independent 
contractor held employee, Welden_ ¥Y. 
83471. Schedule of Premiums. §4. 


f the cost of its accident 


L. 719 ch 131; R&B §66043. 


Skinner & Eddy Corporation 103 W. 2438. 

Classification conclusive — construction 
work of interstate telegraph subject to 
act—contra operation, State v. Postal Tele 
graph Cable Co. 101 W. 630. 

Street railway employee oiling track 
may make election, Carlson v. Mock 102 
M. 557. 


Insomuch as industry should hear 
s, each employer 


the greater portion of the burden O 

shall, prior to January 15th of cach vear, pay 

1 the following schedule, a sum equ 

year, to-wit: (the same being deemed the most ace 
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into the state treasury. 1” 
rdance witl al to a percentage of his 

accord: 

total payroll for that 
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ate method of equitable distribution of burden in proportion to relative » 


hazard: 

CONSTRUCTION WORK. 

Tunnels: bridges: trestles; sub-aqueous works: ditches and canals 
(other than irrigation without blasting): dock excavation; fire 
escapes; sewers; house moving; house wrecking.......0.00.....cccee ee 

Tron, or steel frame structures or parts of structures... 

Electric light or power plants or svstems; telegraph or telephone 
svstems; pile driving: steam railroads. oo... ceceeeecceeseseeeeceeseeeeese 

Steenles, towers or grain elevators, not metal frames; dry-docks with- 
out excavation; jetties: breakwaters: chimneys: marine railwavs: 
water works or systems; electric railways with rock work or 
blasting; blasting: erecting fireproof doors or shutters......000.000000.... 

Steam heating p'ants: tanks. water towers or windmills, not metal 
NGA elect iecie i eutec teekeee e ui Be es ee tee 

cool BOMBER a ed Re RO Ea Ori ee OR Ea See en TOTO ee 

Concrete bivldings; freight or passenger elevators: fire-proofing of 
buildings: galvanized iron or tin works: gas works, or svstems: 
marble, stone or brick work; road making with blasting: roof 

‘ work: safe movine: slate work; outside plumbing work; metal 
SVC OSTA EK S Gl CITI Sisacgase asec alc tice ace eb sas nds deasy dee cepuecdentaieneseite 

Fxeavations not otherwise snecified: blast furnaces... ce eceeee eres 

Street or other grading: cable or electric street railways without 
blasting: advertising signs; ornamental metal work in buildings. 

Ship or boat building or wrecking with scaffolds; floating docks............ 

Carpenter work not etherwise snecified o.oo... cccccccccccceccececsecsesececeececeecsescecees 

Installation of steam boilers or engines: placing wire in conduits; 
installing dvnamos: putting up be'ts for machinerv: marble, stone 
or tile setting. instde work: mantel setting; metal ceiling work; 
rll or slip wrighting; painting of buildings or structures; instal- 
latron or automatic sorinklers: shin or boat rigging: concrete lav- 
ing in floors: foundations or street paving: aspha't laving: covere 
ing steam pines or boilers; installation of machinery not other- 

| se I aR DO ad Eee eae Es one RS no ee RY ean 

Driline wells: installing electrical apparatus or fire alarm svstems in 
hinldings: house heating or’ venti'ating svstems: class setting: 
building hot houses; lathine: paper hanging: plastering: inside 


plumbine: wooden stair building: road making. eeee 


OPERATION (INCLUDING REFPATR WORK) OF 
(All combinations of material take the higher rate when not other- 
wise provided.) 
Logging railroads: railroads; dredges; interurban clectric railroads 
using third rail system: dry or floating docks... ccceesseeeeeeeeees 
Electric light or power plants; interurban electric railroads not using 
ted rah Sy Stem = QUAL INe Siete loses aii a teil ha hase eteete ate 
Street railways, all employes; telegraph or telephone systems; stone 
crushing: blasting furnaces; smelters; coal mines; gas works, 


Stedimboats $< NGS fer Pi eS .6 5 pitt i8.5 sis htecasteredivinn casee idl lectus bestest ciccaes 
Mines, other than coal; steam heating or power plants............. ese 
Grain elevators; laundries; water works; paper or pulp mills; garbage 

6 cc eee Cera Ne me ee REO tah eee el mPa me MIN Ce PR MU CE Oey UI Poa 

FACTORIES USING POWER DRIVEN MACHINERY. 
Sian pine Ci. OP WC Pal ieee ete ooh Pe. ccial au sdateatedtudisere 


Bridge work; railroad car or locomotive making or repairing; cooper- 
age: logging with or without machinery; saw mills: shingle 
mulls: staves; veneer; box; lath; packing cases: sash, door or 
blinds; barrel. keg, nail: basket; tub: wooden ware or ‘wooden 
fibre ware; rolling mills; making steam shovels or dredges; tanks, 
water towers: aspha't, building material not otherwise snecified ¢ 
fertilizer; cement; stone with or without machinery; kindling 
wood; masts and spars with or without machinery; canneries, 


metal stamning extra: creosoting works; pile treating works.......- 
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Excelsior, iron, steel, copper, zinc, brass or lead articles or wares not 
otherwise specified; working in wood not otherwise specified; 
hardware; tile, brick; terra cotta; fire clay; pottery, earthen 


ware; porcelain ware; peat fuel; briquettes... ete ceeeceeees 020 
Dreweries; bottling works; boiler works; foundries; machine shops 
MOL OLMET WISE SPECS 5g aaa hee ee daa cals 020 


Cordage; working in foodstuffs, including oils, fruits and vegetables; 
working in wool, cloth, leather, paper, broom, brush, rubber or 


textiles not otherwise specified) oo... ccc ceceeesesceeccsseccecssessensesecees O15 
Making jewelry, soap, tallow, lard, grease, condensed milk.........00..00000.... 015 
Creameries; printing; electrotyping; photoengraving; engraving, litho- 

Fh: 80) G1 §) <r eae a rey ry CEI SAU un ee TD rene ETE TT OO pene eae SION 015 

MISCELLANEOUS WORK. 
Stevedoring? 1ONSSNOMING nsicvcoslaie sia letecee eecsc lesion cee eceravicealeseneeeeieece 030 


Operating stock yards, with or without railroad entry; packing houses .025 
Wharf’ operation; artificial ice, refrigerating or cold storage plants; 


tanneries: electric svstems not otherwise specified... cece N20 
Theatre stage emnlovees oo. ccccccccccsssescssseccsseseescesseecssecsecscseeescesssseseeecesesesseeseese O13 
Bir WOTKS, Mia ntl ACE ENE sed eas a svceceesec 65k 20d sais saudades ated ecuasecucdcrectased ates . 050 
POSER: WV OFS = 2 aecsestscn seep toed pee ae xen taco ode toncieseslsbw scat ae iasts Wes eeeass 100 


Annual Adjustment—Estimated Payrolls. The application of this act as 
between emplovers and workmen shall date from and include the first day 
ef Octboer, 1911. The payment for 1911 shall be made prior to the day 
last named, and shall be preliminarily collected upon the navroll of the last 
preceding three months of operation. At the end of each vear an adjust- 
ment of accounts shall be made upon the basis of the actual payroll. Any 
shortage shall be made good on or before February Ist, following. Every 
emp'oyer who shall enter into business at any intermediate day. or who 
shail resume operations in ®&ny work or plant after the final adjustment of 
his payroll in connection therewith, shall, before so commencing or resum- 
ing operations, as the case may be, notify the commission of such fact, 
accompanying such notification with an estimate of his payroll for the 
initial year or portion thereof, and shall make payment of the premium on 
such estimated pavroll for the first three months of operations. Every 
stich employer shall be liable for a premium of at least three dollars irre- 
spective of the amount of his payroll. An adjustment upon such payroll 
shall be made as in other cases. 

Monthly Report on Payrolls. Every emplover within the provisions of this 
act shall on or before the fifteenth day of January, the fifteenth dav of 
Mav and the fifteenth day of September of each year furnish the depart- 
ment with a true and accurate payroll showing the aggregate number of 
work davs, that 1s men-davs, during which workmen were emploved by 
him during the four preceding calendar months, the total amount paid to 
such workmen duniag said four months, and a segregation of emplovment 
in the different classes provided in this act. The sufficiency of such state- 
ment shall be subject to the approval of the Industrial Insurance Commis- 
S1an. 

Record of Employment. Every emplover shall keep at his place of busi- 
ness a record of his emplovment from which the above information mav be 
obtained and such record shall at all times be open to the inspection of the 
commissioners or the traveling anditors, agents or assistants of the depart- 
ment, as provided in [§3483] section 6604-15 of Rem. & Dal. Cade. 

Exclusions From Payroll. In all cases where partners or other persons 
are excluded on the pavroll such statement sha'l state both the names and 
occupations of the parties excluded and no such persons shall be entitled 
to compensation unless notice in writing that such excluded person has 
been included is received by the department prior to the date of injury to 
such person. Such employer shall at the time of reporting his payro!l alse 
State the names and addresses of any contractor or sub-contractor operat- 
ing for or under him. 

Penalty for Failure to Record and Report. Fvery person, firm or cor- 


poration who sholl fail to keep such record or fail to make such report in 
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the manner and at the time herein provided shall be subject to a penalty 
of one hundred dollars (S160.00) for each such offense, to be collected by 
civif action in the name of the state and paid into the accident fund. 

Penalty for Failure to Furnish Estimated Payroll. Every employer who 
shall fail to furnish an estimated payroll and make payment as above pro- 
vided shall be hable to a penalty in three times the amount of the premium 
on such pavroll. to be eallected in a civil action in the name of the state, 
and paid into the accident fund. The commission may waive the whole or 
anv part of such nenalty. 

One Class Not Liable for Another—Monthly Payments. For the purpose 
of such payments accounts shall be kept with each industry in accordance 
with the classification herein provided and no class shall be Hable for the 
depletion of the accident fund from aceidents happening in anv other class, 
Fach class shall meet and be liable for the accidents occuring in such 

class. There shall be collected from each class as an init'al payment into 
the accident fund as above specified on oor before the Ist dav of October, 

191}, one-fourth of the premium of the next sneceedinge vear, and one- 
twelith thereof at the close of each month after December, M1): Provided, 
anv class having sufficient funds credited to its account at the end of the 
Arst three months or anv month thereafter. to mect the reauirements of 
the accident fund, that class shall not be cal'ed unen for such month, In 
case of accidents occurring in such class after lansed payment or pavments 
said class shall pay the said lapsed or deferred payments commencing at 
the first lapsed payment, as mav he necessarv to meet such requirements of 
the accident fund. The fund thereby created shall be termed the “accident 
fund” which shall be devoted exclusively to the purpose specified for it in 
this act. 

Readjustment of Rates. In that the intent is that the fund created under 
this scction shall ultimately become neither more nor less than self-sup- 
porting, exclusive of the expense of administration, the rates named in this 
section are subiect to future adjustment by the Industrial Insurance Depart- 
ment, in accordance with any relative increase or decrease in hazard shown 
by experience, and if in the adjustment of the Industrial Insurance Depart- 
ment the monevs paid into the fund of any class or classes shai be insufh- 
cient to fproperly and safely distribute the burden of accidents occurring 
therein, the department may divide, rearrange or consolidate such class or 
classes, making such adjustment or transfer of funds as it may deem proper. 

Wages Not to Be Deducted—Corrections in Classifications—Review by 
Courts — Deficiencies in Accident Fund. .Jt shall be unlawful for the 
emplover to deduct or obtain anv part of the premium reatired bv this 
section to be by him paid from the wages or earnings of his workmen or 
anv of them, and the making or attempting to make anv such deduction 
shall be a gross misdemeanor. The Industrial Insurance Commission shall 
on or before the Ist dav of January, 1920. and annually thereatfer make 
corrections of classifications as between classes of industries if and as 
experience shall show error or inaccuracy therein. Ttrom the original classi- 
fication or prenium rating or anv change made therein anv emplover claim- 
ing to be aggreived mav upon application have a hearing before the Indus- 
trial Insurance Commission upon notice to the interested parties and in the 
manner provided in [$3488] section 6604-20 a review bv the conrts. Tf, at 
the erd of anv vear. it shall be seen that the contribution toa the accident 
fund bv anv class of industry shall be less than the drain unon the fund on 
acceunt of that class, the deficiency shall be made good to the fund on the 
Ist day of February of the following vear by the emplovers of that class in 
provertion to their respective pavments for the past vear. 

Classification of Industries. [For the purpose of such pavment and mak- 
ing good of deficit the particular classes of industry shall be as follows: 

CONSTRUCTION WORK, - 

Class 1. Tunrets; sewer, shaft sinking: drilling wells. 

Class 2. DBridees: mill wrighting: trestles, steeples, towers or grain ele- 
vators not metal framed: tanks; water towers; windmills not metal 


framed. 
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. Class 3. Sub-aqueous works; canal other than irrigation or docks with 
or without blasting; pile driving; jetties: breakwaters: marine railways. 

Class 4. House moving: house wrecking; safe moving. 

Class 5. Iron or steel frame structures or parts of structures: Gre 
escapes; erecting fireproof doors or shutters; blast furnaces: conerete chim- 
nevs; freight or passenger elevators; fire-proofing of buildings; galvanized 
iron or tin work; marble, stone or brick work; roofwork: slate work: 
plumbing work; metal smokestacks or chimneys; advertising signs; orna- 
mental metal work in buildings; carpenter work not otherwise specified: 
marble, stone or tile setting; mantel setting; metal ceiling work; painting 
of buildings or structures; concrete laying in floors or foundations; glass 
setting; building hot houses; lathing; paper hanging; plastering; wooden 
stair building. 

Class 6. Electric light and power plants or svstems. telegraph or tele- 
phone svstems; cable or electric railways with or without rock work or 
blasting; water works or svstems; steam heating plants; gas works or 
systems; installation of steam boilers or engines; placing wires in. con- 
duits; installing dynamos; putting up belts for machirery; installation of 
automatic sprinklers; covering steam pipes or boilers; installation of 
machinery not otherwise specified: installing electrical apparatus or fire 
alarm systems in buildings; house heating or ventilating systems. 

Class 7. Steam railroads; logeing railroads. 

Class 8 Road making; street or other grading; concrete laving in street 
paving: asphalt faving. 

Class 9. Ship or boat building with scaffold; ship wrighting; ship or 
boat rigging: floating docks. | 

OPERATIONS (INCLUDING REPATR WORK) OF 

Class 10. Logging: saw mills; shingle mills; lath mills; masts and spars 
with or without machinery. 

Class 12. Dredges: dry or floating docks. 

Class 13. Electric light or power plant or svstems: steam heat or power 
plants or svstems: electric systems not otherwise specified. | 

Class 14.) Street railwavs. 

Class 15. ‘Felegranh systems; tclephone systems. 

Class 16. Coal mines. 

Class 17. Quarries; stone crushing; mines other than coal. 

Class 1&8. Blast furnaces; smelters; rolling mulls. 

Class 19. Gas works. 

Class 20. Steamboats: tugs; ferries. 

Class 21. Grain elevators. . 

(lass 22. Laundries. 

Class 23. Water works. 

Class 24. Paper or pulp mills. 

Class 25. Garbage works: fertilizer. 

TACTORIES (USING POWER-DRIVEN MACHINERY). 

Class 26.) Stamping tin or metal. 

Class 27. Bridge work; making steam shovels or dredges; tanks; water 
towers, . 

Class 28. Railroad car or locomotive making or repairing. 

Class 29. Cooperage; staves: veneer; box; packing cases; sash, door or 
blinds; barrel: kee: pail; basket; tub; wood-ware or wood fibre ware; 
kindling wooed; excelsior; working in wood not otherwise specified. 

Class 30. Asphalt. 

Class 31. Cement: stone with or without machinery; building material 
not otherwise specified. = 

Class 32. Canneries of fruits or vegetables. 

Class 33. Canneries of fish or meat products. 

Class 34.) Tron, steel, copper, zinc. brass or lead articles in wares; hard- 
ware; boiler werks: foundries; machine shops not otherwise specified. 

Class 35. ‘Tile: brick: terra cotta; fire clay; pottery; earthen wate; por- 
celain ware. 

Class 30. Peat fucl; briquettes. 


-_— 
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Class 37. Breweries; bott'ing works. 

Class 38. Cordage; working in wool, cloth, leather, paper, brush, rubber 
or textile not otherwise specified. 

Class 39. Working in foodstuffs, including oils, fruits, vegetables. 

Class 40. Condensed milk, creameries. 

Class 41. Printing; electrotyping; Homeneiauine engraving; litho- 
graphing: making jewelry. et 

Class 42. Stevedoring: loneshoring:; wharf operation. 

Class 43. Stock yards; packing houses; making soap, tallow, lard, 
grease: tanneries. . 

Class 44. Artificial ice, refrigerating or cold storage plants. 

Class 45. Theatre stage empl!oves. 

Class 46. Fireworks manufacturing; powder works. 

Class 47. Creosoting works; pile treating works. 

Classed in Different Risks —Computing Payroll. If a single estallish- 
ment or work comprises several occupations listed in this section in difter- 
ent risk classes, the premium shall be computed according to the pavroil 
of each occupation if clearly separable; otherwise an average rate of prem- 
ium shall be charged for the entire establishment, taking tnto consideration 
the number of employes and the relative hazards. .In computing the pay- 
roll the entire compensation reccived by every workman employed in extra 
hazardous employment shall be included, whether it be in the form of sal- 
arv, wage, piece work, overtime, or any allowance in the way of profit- 
sharing, premium or otherwise, and whether payablo in money, board, or 
otherwise. L. 719 ch 131; R&B §6504-4. 


“Steamboats, tugs and ferries” are not Premium belated but paid within time 
proper subjects, being under admiralty required by commissicn estons action by 
law and owners not linble for premiums, Workman, Barrett v. Grays Harbor Com- 
State ex rel Jarvis v. Dazzett 87 W. 253. mercial Co. 209 red. 95. 

The rate applies to the class of work re- Act applies to helper temporarily called 
rardless of who is doing it or wheiher oie to assist electrician—cannot sue ¢gnployer, 
company is doing several kinds of work, Repogle v. Seattle School Dist. No. 1 84 
State v. Chicago M, & S. P. R. Co. 80 W. W. 981. 
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$3472. Schedule of Awards. §5. Fach workman who shall be injured 
whether upon the premises or at the plant, or he being in the course of his 
employment, away from the plant of his employer, or his family or depend- 
ents in case of death of the workman, shall receive out of the accident fund 
compensation in accordance with the following schedule, and, except as in 
this act otherwise provided, such payment shall be in lieu of any and all 
rights of action whatsoever against anv person whomsoever. / 
' COMPENSATION SCITEDULE. | 

Burial Expenses. (a) Where death results from the injury the expenses > 
of burial not to exceed seventy-five dollars ($75.00) in anv case where the 
deceased was an unmarried man, or one hundred dollars in any case where 
the deceased left a widow or an orphan child or children and 

Allowance to Widow or Widower—Remarriage of Widow. (1) If the 
workman leaves a widow or invalid widower, a month'y payment of thirty 
dollars ($30.00) shall be made throughout the life of the survivine spouse, 
to cease at the end of the month in which remarriage shall occur, and the 
surviving spouse shall also receive five dollars ($5.09) per month for cach 
child of the deceased under the ave of sixteen vears at the time of the 
occurrnee of the injury until such minor clild shall reach the age of sixteen 
vears. An invalid child over sixteen vears of age shall be here and in para- 
graphs (2). (3). and (4) of sub-division (a), and in paragranhs (2) and (3) 
of subdivision (b), and in subdiviston (c) and in paragraphs (1) and (3) 
but net in paragraph (2) of subdivisten (d) considered to be a child under 
sixteen vears of ave until such invalid child shat) arrive at the age of eieh- 
teen vears, but the total monthly pavment under this paragranh (1) of strb- 
division (a) shall net exceed firtv dollars (S50.GO: Provided. that in addi- 
tion to the monthly payments above provided for, a surviving widow of 
any such deceased worleman shall be forthwith paid the sum of two hun- 


dred and fifty dollars ($250.00) in anv case where the commission shall be 
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satisfied and shall make of record in their office a finding that the burial 
,expenses have not exceeded and shall not exceed the amount above speci- 
‘fied for burial expenses; and further, that no part of said additional pay- 
ment can be diverted to the payment of burial expenses. 

Upon remarriage of a widow she shall receive once and for all, a lump 
sum of two hundred forty dollars ($240.00), but the monthly payment for 
the child ar children shall continue as before. 

Minor Children. (2) If the workman leave no wife or husband, but a 
child or children under the age of sixteen years, a monthly pavment of ten 
dollars $10.00) shall be made to each such child until such child) shall 
reach tle age of sixteen vears, but the total monthly payment shall not 
exceed forty dollars ($40.00), and any deficit shall be deducted proportion- 
ately among the beneficiaries. 

Dependents—Parents. (3) If the weekaian leaves no widow, widower, 
or child under the age of sixteen years, but leaves a dependent or depend- 
ents, a monthly payment shall be made to each dependent equal to fifty per 
cent of the average monthly support actually received by such dependent 
from the workman during the twelve months next preceding the occur- 
rence of the injury, but the total payment to all dependents in any case 
Shall not exceed twenty dollars ($20.00) per month. If any dependent is 
‘under the age of sixteen years at the time of the occurrence of the injury, 
ithe payment to such dependent shall cease when such dependent. shall 
‘reach the age of sixteen vears. The payment to any dependent shall cease 
if and when, under the same circumstances, the necessity creating the 
dependency would have ceased if the injury had not happened. 

If the workman is under the age of twen:y-one years and unmarried at 

‘the time of his death. the parents or parent of the workman shall receive 
twenty dollars ($20.00) per month for each month after his death until 
the time at which he would have arrived at the age of twenty-one vears. 
' Payment to Minor Children on Death of Surviving Spouse. (4) In the 
‘event of a surviving spouse receiving monthly payment shall die, leaving 
a child or children under the age of sixteen years, the sum he or she shall 
be receiving on account of such child or children shall be thereafter, until 
such child shall arrive at the age of sixteen years, paid to the child 
increased 100 per cent, but the total to all children shall not exceed the 
sum of forty dollars (S40.00) per month. 

Permanent Total Disability Defined. (b) Permanent total disability 
means the loss of both legs, or arms, of one leg and one arm, total loss cf 
eyesight, paralysis or other condition permanently incapacitating the work- 
man from performing anv work at any gainful occupation. 

Awards Permanent Total Disability. When permanent total disahilitv 
results from the iniury, the workman shall reccive monthly during the 
period of such disability: 

. (1) Tf unmarried at the time of the injury, the sum of thirty dollars 
($30.00). 

(2) If the workman have a wife or invalid husband, but no chitd under 
the age of sixteen years, the sum of thirty dollars (S30.00). Tf the husband 
Is not an invalid, the monthly navment of thirty dollars ($30.00) shall be 
reduced to fifteen dollars (S15.00). 

(3) Tf the workman have a wife or husband and a child or children 
under the age of sixteen vears, or, being a widow or widower, having anv 
such child or children, the monthly pavment nrovided in the preceding 
paragraph shall be increased bv five dollars (S5.00) for each such child 
until such child shall arrive at the age of sixteen vears, but the total 
monthly payment shall not exceed fifty do'lars ($50.00). 

(4) In case of total permanent disabilitv, if the character of the injury 
is sich as to render the workman so physically helpless as ta require the 
services of a constant attendant, the monthly payment to such workman 
shaY be increased twenty dollars (820.00) per month soa long as. such 
requirement shall continue, but such increase shall not obtain or be cner- 
ative while the workman is receivine care under or pursuant to any ot the 


PLOvISIons of [$3501-14] section 6604-33 to 6604-46 inclusive. 
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Pensions, Death During Permanent Total Disability. (c) If the injured 
workman die, during the priod of permanent total disability, whatever the 
cause of death, leaving a widow, invalid widower. or child under the age 
of sixteen years, the surviving widow or invalid widower shall receive 
thirty dollars ($30.00) per month until death or remariage, to be increased 
five dollars ($5.00) per month for each child under the age of sixteen vears 
until such child shall arrive at the age of sixteen years; but if such child 
is or shall he without father or mother. such child shall receive ten dollars 
($10.00) per month until arriving at the age of sixteen years. The total 
combined monthly payments under this paragraph shall in no case exceed 
fifty dollars ($50.00). Upon remarriaze the pavments on account of the 
child or children shall continue as before to such child or children. 

An invalid child while being supported and cared for in a state institu- 
tion shall not receive compensation under th'‘s act. 

Temporary Total Disability Payments. (dd) (1) When the total disabil- 
ity is onlv temporary, the schedule of payment contained in paragraphs (1), 
(2) and (3) of the foregoing subdivision (b) shall apply, so long as the 
total disability shall continue, (2) but if the injures] workman has a wife 
or husband and have no child or have a wife or husband with, or being a 
widow or widower with one or more children under the age of sixteen 
years, the compensation for the case during the first six months or such 
lesser period of time as the total temnoraryv disability shall continue, shall 
be ner month as follows, to-wit: Injured workman whose husband is not 
an invalid. twenty-two and 50/100 dollars ($22.50); injured workman hav- 
ing one child, whose husband is not an invalid, thirty dollars ($30.00) ; 
ured workman havine two children. whose husband ts not an invalid, 
thirtv-seven and 350/100 doars ($37.50): injured workman havine three 
children, whose husband is not an invalid, forty-five dollars  (S-+5.00); 
injurcd werkman havine four or more children, whose husband is not an 
invalid, fiftv-two and 350/100 dollars (S82.50): injured workman with wife 
er invalid husband ard no child, thirty-seven and 50/100 dollars ($37.50) ; 
injured workman with a wife or inyvelid hushand and one child. or being a’ 
widow or widower ard havine one child, forty-five dollars ($45.00): injured 
workman with a wife or invalid hushand and two or more children, or 
beine a widow or widower and having two or more children, fiftv-two and 
SO/1CO dollars ($52.50). (3) If such temporary total disability shail endure 
longer then said stx months’ period. the schedule of compensation contained 
in paragraphs (1), (2), and (3) of the foregoing sub-division (b) shall at 
the end of said six months’ period again obtain. (4) As soon as recoverv 
is so com™cte that the present earning power of the workman, at any kind 
of work, is restored to that existing at the time of the accurrence of the 
injury the payments shall cease. Jf and so long as the present earning 
power is only partially restored, the payments shall contintte in the pro- 
portion which the new earning power shall bear to the old. No compensa- 
tion shall be pavable out of the accident fund unless the loss of earning 
power shall exceed five per cent. 

Reserve Fund for Each Class—Investment and Care of. (e) There i's 
hereby created in the office of the state treasurer a fund to be known and 
designated as the reserve fund out of which shall be made the payments 
specified in this section for all cases of death or permanent total disability 
including future pavments to he made for the cases of that character which 
have herctofore arisen. Into the reserve fund there shall be forthwith 
placed all unexpended funds. in cash or invested, heretofore set aside for 
cases requiring a reserve. For every case resulting in death or permanent 
total disability hereafter arising it shall be the duty of the department to 
make transfer on their books from the accident fund of the proper class to 
the reserve fund of that class a sum of money for that case equal to the 
estimated present cash value of the monthly payments provided for it, to 
be calculated upon the basis of an annuity covering the payments in this 
section provided to be made for the case. Such annuities shall be based 
upon tables to be prepared for that purpose by the state insurance commis- 


stoner and by him furnished to the state treasurer, calculated upon stand- 
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ard mortality tablse with an interest assumption of four (4) per cent per 
annin. 

The department shall notifv the state treasurer from time to time of such 
transfers as a whole and the state treasurer shall invest the reserve in 
cither state capitol building bonds issued to take up capitol building war- 
rants now outstanding, or in the class of securities provided by law for 
the investment of the permanent school fund, and the interest or other earn- 
ines of the reserve fund shail become a part of the reserve fund itself. The 
department shall, on October Ist of each vear, apportion the interest or 
other earnings of the reserve fund as certified to it by the state treasurer, 
to the various class reserve funds according to the average class balance for 
the preceding year. As soon as possible after October Ist, of each year 
beginning in the year 1918. the state insurance commissioner shall expert 
the reserve fund of each class to ascertain its standing as of October Ist, 
of that vear, and the relation of its outstanding annuities at their then 
value to the cash on hand or at interest belonging to that fund. He shall 
promply report the result of his examination to the department and to the 
state treasurer in writing not later than December 31st. Tf the report 
show that there was on said October Ist. in the reserve fund of any class 
in cash or at interest a greater sum than the then annuity value of the 
outstanding pension obligations of that class, the surnlus shall be forthwith 
turned over to the accident fund of that class. but if the renort show the 
contrary condition of anv class reserve. the deficiency shall be forthwith 
made good out of the accident fund of that class. The state treasurer shall 
keep accurate account of the reserve fund and the investment and earnings 
thereof, to the end that the total reserve funds sha'l at all times. as near as 
mav be, be properly and fully invested, and to meet current demands for 
pension or lump sum pavments may, if necessary, make temporary loans to 
the reserve fund out of the accident funds for that class. repaving same from 
the earnings of that reserve fund or from collections of its investments, or, 
if necessary, sales of the same. 

Permanent Partial Disability Defined — Schedule of Compensation. (f) 
Permanent partial disability means the loss of either one foot, one leg, one 
hand, one arm, one eye, one or more fingers, one or more toes, any disloca- 
tion where ligaments were severed where repair is not complete, or any! 
other injury known jin surgery to be permanent partial disability. For the 
peramnent partial disabilities here specifically described, the injured _work-_ 
man shall receive compensation as follows: 

Loss of one leg amputated so near the hip that an artificial limb 


ee 


CANTOL EW OL icles case etcdcasdcacee NGot chee ewnnercaceeddosseesneed,zeseuauemae: $2,000.00 
Loss of one leg at or above the knee so that an artificial limb can be 

BRET ee creeps ee a et te ascetic atc ae ede tage eames de cones $1,900 00 
Toss of one Jem below the kre. ccccccccccccccececcccccecececsececeeccecsecseeeeceeseees $1 300.00 
Loss of the major arm at or above the elbow .......cccccccccscceccceeeeeeeeeseecseeees $1,900.09 
TOSS-Oh Ue naa OF iain A WE secede steed ce teed tomate deen tues, eee S71 ANNO) 
I ossot Give eve shy eniiclea lites c.0citc dice ndca neater hated $1,260 CO 
Lines “Ol sieht OF One @ yO sgoiccate lecte date ude “DONC 
Complete loss of hearing in both e@ars .....cssscsecesesscssecesssecesesesesteneseereeeee: $1990.00 
Complete loss of hearing in ONC CALL... cecccccceccceecececceeeeceesecsccecaneesneeeeeees: S$ 500.00 


Awards to Parents of Minors. Compensation for any other permanent 
partial disabilitv shall be in the proportion which the extent of such other 
disability shall bear to that permanent partial disability above specified 
which most closely resembles and approximates in degree of disability such 
other disability, but not in any case to exceed the sum of two thousand 
dollars ¢€82.0C0.CO). Tf the injured workman be under the age of twentvy- 
one vears and unmarried, the parents or parent shall also receive a lumn 
sun. payment equal ta ten per cent of the amount awarded the minor 
workman. 

Compensation in Case of Future Accident. (¢) Should a further acci- 
dent eecur ta a werkman who has been previously the recipient of a lump 
sum gpeyment under this act, his future compensation shall be adjudved 


according to the other provisions of this section and with regard to the 
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combined effect of his injuries, and hits past receipt of money under this 
act. Should such further accident result in the permanent total disability 
of such injured workman, he shall receive the pension to which he would 
be entitled notwithstanding the payment of a lump sum for his prior 
injury. 

Readjustment of Compensation. (h) If aggravation, diminution, or ter- 
mination of disability takes place or be discovered after the rate of com- 
pensation shall have been established or compensation terminated, in any 
case the department may. upon the application of the beneficiary or upon 
its own motion, readjust for further application the rate of compensation in 
accordance with the rules in this section provided for the same, or in a 
proner case terminate the payment. 

Abandoned Spouse Not Beneficiary. (i) A husband or wife of an injured 
workman, living in a state of abandonment for more than one year at the 
time of the injurv or subsequently, shall not be a benefictary under this act. 

Removal From State—Conversion of Payments. (j) If a beneficiary shall 
reside or remove out of the state the department may, in its discretion, 
convert any monthly payments provided for such case into a lump sum 

‘payment (not in anv case to exceed the value of the annuity then remain- 
ing. to be fixed and certified bv the state insurance commissioner, but in 
no case to exceeed the stm of $4,000.00) or, with the consent of the hene- 
ficiary, for a smaller sum. 

Venue of Court Review. (k) Any court review under this section shall 
be initiated in the county where the workman resides or resided at the time 
of the injurv, or in which the injury occurred. 

Compensation Following Injury. (1) No workman injured after Tune 
30th, 1917, shall receive or be entitled to receive comnensation out of the 
accident fund fer or during the dav on which his injuty was received or 
the seven days following the same, but if at the end of thirty days follow- 
ing the dav of the receipt of his injury his incapacity shall still exist. there 
sha'l be included in the next payment to him out of the accident fund come | 
pensation for said omitted period. L. 719 ch 131; R&B $5604-5, 

Cited 94 W. 490. Beneficiary under (f) with neurosis or 

Loss of portion of fingers is “permanent hysterical paralysis entitled to benefi s 
partial disability” —review of award, of (qd), Parker v. Industrial Ins. Com’n. 
Sinnes v, Daggett 80 W. 673. 162 W. B4. 

The depen tient mother of a son killed Judgment of court respecting injury 
under 21 y/ars of age is entitled to a fxeg rights regardless of the rules of 
monthly alowance so long as her de- the commission, Kline v. Industriai Ins. 
pendency ¢€ cists, not merely until he would Com’n. 101 W. 365. 
have hecor'e of age, Bond v. Pratt, 72 W. 

§3473. Intentional Injuries—Status of Minors. §6. If injury or death 
results to a workman from the deliberate intention of the workman him- 
self to produce such injury or death, neither the workman nor the widow, 
widower, child or dependent of the workman shall receive any payment 
whatsoever out of the accident fund. Tf injurv or death result to a work- 
man from the deliberate intention of his employer to produce such injury, 
or death, the workman, the widow, widower, child or dependent of the 
workman shall have the privilege to take under this act, and also have 
cause of action against the emplover, as if this act had not been enacted, 
for anv excess of damages over the amount received or receivable under 
this act. 

A miner working at an age levally permitted under the laws of this state 
chall be deemed sui juris for the purnose of this act, and no other person 
chall have anv cause of action or right to comnensation for an injury to 


such minor workman except as expressly provided in this act, but in the 
event of a lump sum payment becoming due under this act to such minor 
workman. the management of the sum shall be within the probate jurisdic- 
tion of the courts the same as other pronerty of minors: Provided, that m 
the event it is necessarv to procure the appointment of a guardian to 
receive the money to which anv minor workman is entitled under the pro- 
visions of this act, the commission may allow from the accident fund, 


toward the expenses of such guardianship, not to exceed the sum of 
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twenty-five dollars ($25.00) in any one case: Provided, further, that in case 
any such minor shall be awarded a lump sum payment of the sum of two 
hundred fifty dollars ($250.00) or less, the industrial insurance commission 
shall have power, in its discretion, to make payment direct to such minor 
without the necessity of the appointment of a guardian. L. ’19 ch 131; R&B 
§6604-6. 

§3473a. Prior Injuries Paid Under Prior Law. §9. For all cases of 
injuries to workmen which occurred before this act shall go into effect 
Sections [8§3470-73, 3478] 6604-3, 6604-5, 6604-6, and 6604-10 shall continue 
in force as they were prior to and they shall be unaffected by the passage 
of this amendatory act. The amendatory provisions of [§§3470-73, 3478] 
sections 2, 4, 5, and 6 of this act shall apply only to injuries occurring after 
they chall go into effect. L. 719 ch 131. 

§3475. Conversion Into Lump Sum Payment. §7. In case of death or 
permanent total disability the monthly payment provided may be con- 
verted, in whole or in part, into a lump sum payment (not in any case to 
exceed $4,000.00) equal or proportionate as the case may be to the value 
of the annuity then remaining, to be fixed and certified by the state insur- 
ance commissioner, in which event the monthly payment shall cease in 
whole or in part accordingly or proportionately. Such conversions may 
onlv be made after the happening of the injury and upon the written appli- 
cation of the beneficiary (in case of minor children, the application may 
be by either parent) to the department, and shall rest in the discretion of 
the department. Within the rule aforesaid the amount and value of the 
lump sum payment may be agrecd upon between the department and the 
beneficiary. L. 717 76. ; 


§3476. Delinquent Employers—Priority of Accident Fund Claims. §8. If 
any emplover shall default in any payment to the accident fund or the 
medical aid fund, the sum due shall be collected by action at law in the 


name of the state as plaintiff, and such right of action shall be in addition | 


to any other right of action or remedy. If such default be after demand, 
there shall also be collected a penalty equal to twenty-five per centum of 
the amount of the defaulted payment or payments, and the commission 
may require from the defaulting employer a bond to the state for the 
benefit of the accident and medical aid funds, with surety to their satis- 
faction, in the penalty of double the amount of the estimated payments 
which will be required from such employer into the said funds for and 
during the ensuing one year, conditioned for the prompt and punctual mak- 
ing of all payments into said funds required during said year period, to- 
gether with anv penalty or penalties incurred. In case of refusal or fail- 
ure atier written demand personally served to furnish such bond, the state 
in an action brought by the attorney general in its name shall be entitled 
to an injunction restraining such delinquent from prosecuting an extra haz- 
ardous occupation or work until such bond shall be furnished, and any sale, 
transfer or lease attempted to be made by such delinquent during the 
period of such default. of his works, plant or lease thereto shall be invalid 
until all past delinquencies are made good and such bond furnished. All 
actions for the recavery of suck payments shall be brought in the superior 
court and in all cases of insolvency, assignment for the benefit of credit- 
ors, or bankruptcy, the claim of the state for payments due herein. shall 
be a claim prior to all other claims, except taxes, and it shall be the duty 
of all receivers or assignees for the bencht of creditors to notifv the indus- 
trial insurance department of such receivership or assignment within 
thirty (30) days from the date of their appointment and qualification. In 
anv action or proceeding brought for the recovery of payments due upon 
the pavroll of an employer, the certificate of the industrial insurance depart- 
ment that an audit has been made of the payroll ef such emplover pur- 
suant to the direction of the department and of the mount of such payroll 
for the period stated in the certificate shall be prima facie evidence of such 
facts toe RSG C7 se ie 70. as 4: 
Courts will try e-usss of ection fram sv. Frederick & Nelson 79 W, 402. 
ofhier states, Nevnolds ve. Dav 79 W. 499. Comparative negligence anniied, Lind- 
Empiovers not complving with aet ere blom y. Hazel Mill Co. 91 W. 333. 


subject to suit by injured employee, Acres 
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$3477. Employer’s Responsibility for Safeguard. §9. If any workman 
shall be injured because of the absence of any safeguard or protection re- 
quired to be provided or maintained by, or pursuant to, any statute or or- 
dinance, or any departmental regulation under any statute, or be, at the time 
of the injury, of less than the maximum age prescribed by law for the em- 
ployment of a minor in the occupation in which he shall be engaged when 
injured, the employer shall, within ten days after demand therefor by the 
department, pay into the accident fund, in addition to the same required by 
section 4 to be paid: 

(a) In case the consequent payment to the workman out of the accident 
fund be a lump sum, a sum equal to 50 per cent. of that amount. 

(b) In case the consequent payment to the workman be payable in month- 
ly payments, a sum equal to 50 per cent. of the lump value of such monthly 
payment, estimated in accordance with the rule stated in section 7. . 

The foregoing provisions of this act shall not apply to the employer if the 
absence of such guard or protection be due to the removal thereof by the in- 
jured workman himself or with his knowledge by anv of his fellow workmen, 
unless such removal be by order or direction of the emplover or superintend- 
ent or foreman of the employer, or any one placed by the emplover in control 
or direction of such workman. If the removal of such guard or protection 
be by the workman himself or with his consent by any of his fellow work- 
men, unless done by order or direction of the emplover or the superintendent 
or foreman of the employer, or any one placed by the employer in control, 

- or direction of such workman, the schedule of compensation provided in sec- 
~ tien 5 shall be reduced 10 ner cent. for the individual case of such workmar 

§3478. Exemption of Awards—Payments to Widow and Children. §10. 
No money paid or pavable under this act out of the accident fund shall, 
prior to issuance and delivery of the warrant therefor, be capable of being 
assigned, charged, nor ever be taken in execution or attached or carnisheed, 
nor shall the same pass to any other person bv oneration of law. Anv such 
assignments or charge will be void: Provided, that if any workman shall 
suffer a permanent partial injury, and shall die from some other cause than 
the accident which produced such injury before he shall have received 
payment of his award for such permanent partial injury, or if any workman 
shall suffer any other injury and shall die from some other cause than the 
accident which produced such injury before he shall have received payment 
of any monthly installment covering any period of time prior to his death, 
the amount of such permanent partial award. or of such monthly pavment 
or both, shall be paid to his widow, if he leave a widow. or to his child or 
children, if he leave a child or children and shall not leave a widow, pro- 
vided if the injured workman shall have resided in the United States as 
long as three years such payment wi'l not be made to any widow or child 
who is at the time a non-resident of the United States. 

If any beneficiary shall reside without the United States and shal! so 
direct in writing, the commission may cause anv warrant or warrants to 
which such beneficiary is entitled to be issued in the name of and delivered 
to the consul or consular agent of the country in which such beneficiary is 
resident, designated bv such beneficiary. L. 719 131; R&B $6604-10. 

’ 


Right to compensation does not sur 
: Industrial Com’n. 99 W. 176. 
| §3479. Non-Waiver of Act by Contract. §11. No emplover or workman 
—; Shall exempt himself from the burden or waive the benefits of this act by any 
‘contract, agrcement, rule or regulation, and any such contract, agreement, 
rule or regulation shall be pro tanto void. 
§3480. Filing Claim for Compensation. §12. (a) Where a workman is 
entitled to compensation under this act he shall file with the department, 
his application for such, together with the certificate of the physician who at- 
{tended him, and it shall be the duty of the physician to inform the injured 
‘workman of his rights under this act and to lend all necessary assistance 
in making this application for compensation and such proof of other matters 


as required by the rules of the department without charge to the workman. 
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, (b) Where aeath results from injury the parties entitled to compensation 
under this act, or some one in their behalf, shall make application for the 
same to the department, which application must be accompanied with proof 
of death and proof of relationship showing the parties to be entitled to com- 
pensation under this act, certificates of attending physician, if any, and such 
other proof as required by the rules of the department. 

(c) If change of circumstance warrant an increase or rearrangement of 
compensation, like application shall be made therefor. No increase or re- 
arrangement shall be operative for any period prior to application therefor. 

(d) No application shall be valid or claim thereunder enforceable unless 
filed within one year after the day upon which the injury occurred or the right 
thereto accrued. 

§3480a. Testimony of piivaidians §12a. In all hearings, actions or pro- 
ceedings before the commission, or before any court on appeal from the 
commission, any physician having theretofore examined or ireatel the 
claimant may be required to testify fully regarding such examination or 
treatment. and shall not be exempt from so testifving by reasea of the 
relation of phvsician to patient. 

§3481. Medical Examination of Workman—7raveling Expenses of Work- 
man. $13. Any workman entitled to receive compensation under this act 
is required, if requested by the department, to submit himself for medical 
examination at a time and from time to time at a place reasonably con- 
venient for the workman and as may be provided by the rules of the 
department. If the workman refuses to submit to any such examination, 

or obstructs the same, his rights to monthly payments shall be suspended 
until such examination has “taken place, and no compensation shall be 
payable during or for account of such period; or, if any injured workman 
shall persist in unsanitary or injurious practices, which tend to imperil or 
-retard his recovery, or shal! refuse to submit to such medical or surgical 
treatment as is reasonably essential to his recovery, the commission may 
reduce or suspend the compensation of such workman. If the workman 
necessarily incurs traveling expenses in attending for examination pursuant 
to the request of the department, such traveling expenses shall be renait 
to him out of the accident fund upon proper voucher and audit. L. ‘15 
O74; L. 717 76. 

§3482. Accidents to Be Reported. $14. Whenever any accident occurs 
to any workman it shall be the duty of such workman or some ene in his 
behalf to forthwith report such accident to his employer, superintendent 
or foreman in charge of the work, and of the employer to at once report 
such accident and the injury resulting therefrom to the department and 
also to any local representative of the department. L. 715 6/4. 

§3483. Inspection of Empleyer’s Books. $15. Thé hooks, records and pay 
rolls of the employer pertinent to the administration of this act shall alwavs 
be open to inspection by the department or its traveling auditor, agent or 
assistant, for the purpose of ascertaining the correctness of the pay roll, the 
men employed, and such other information as may be necessary for the de- 
partment and its management under this act. Kefusal on the part of the 
employer to submit said books, records and pay rolls for such inspection to 
any member of the commission, or any assistant presenting written authority 
irom the commission, shall subject the offending employer to a penalty of 
ene hundred dollars for each offense, to be collected by civil action in the 
name of the state and paid into the accident fund, and the individual who 
shall personally give such refusal shall be guilty of a misdemeanor. 

§3484. Penalty for Misrepresentation as to Pay Roll. $16. Any emplover 
who shall misrepresent to the department the amount of pay roll upon whieh 
‘the premium under this act is based shall be lable to the state nm ten times 
the amount of the difference tn premium paid and the amount the emplover 
should have paid. Vhe habihty to the state under this section shall he en- 
forced in a civil action in the name of the state. All sums collected under 
this section shia be patd into the accident fund. 

$3485. Public and Contract Work—Exclusion of Municipal Employees, 


When, $817. Whenever the state, county, any municipal corporation or 
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other taxing district suall engage in any extra hazardous work in which 
workmen are employed for wages, this act shall be applicable thereto. The 
emplover’s payments into the accident fund shall be made from the treas- 
urv of the state, county, municipality or other taxing district. If said work 
is being done by contract, the payroll of the contractor and the sub-con- 
tractor shall be the basis of computation, and in the case of contract work 
consuming less than one year in performance the required payment into 
the accident fund shall be based upon the total payroll. The contractor 
and any sub-contractor shall be subject to the provisions of the act, and 
the state for its general fund, the county, municipal corporation or other 
taxing district shall be entitled to collect from the contractor the full 
amount payable to the accident fund, and the contractor, in turn shall be 
entitled to collect from the sub-contractor his proportionate amount of the 
payment. The provisions of this section shall apply to all extra hazardous 
work done by contract, except that in private work the contractor shall 
be responsible, primarily and directly, to the accident fund for the proper 
percentage of the total payroll of the work and the owner of the property 
affected by the contract shall be surety for such payments. Whenever and 
so long as, by state law, city charter or municipal ordinance, provision is 
made for municipal employees injured in the course of employment, such 
employees shall not be entitled to the benefits of this act and shall not be 


included in the payroll of the municipalitv under this act. L. 715 674. 
City employees have no right of action and have only relief provided by city, State 
ex rel Fletcher v. Carroll 94 W. 531. 


§3486. Interstate Railroads—Recovery for Injuries. §18. Inasmuch as it 
has proved impossible in the case of emploves engaged in maintenance and 
operation of railways doing interstate, foreign and intrastate commerce, and 
in maintenance and construction of their equinment, to separate and dis- 
tinguish the connection of such emploves with interstate or foreign cofe- 
merce from their connection with intrastate commerce, and such employes 
have, in fact, received no compensation under this act, the provisions of 
this act shall not apply to work performed in the maintenance and oper- 
ation of such railroads or performed in the maintenance or construction of 
their equipment, or to the employes engaged therein, but nothing herein 
shall be construed as excluding from the operation of this act railroad con- 
struction work, or the employes engaged thereon: Provided, however, That 
common carriers by railroad engaged in such interstate or foreign commerce 
and in intrastate commerce shall, in all cases where liability does not exist 
under the laws of the United States, be lable in damages to any person 
suffering injury while employed by such carrier, or in case of the death of 
such employe to his surviving wife and child, or children, and if no surviv- 
ing wife or child or children, then to the parents. sisters, or minor brothers, 
residents of the United Staets at the time of such death, and who were 
dependent upon such deceased for support. to the same extent and subject 
to the same Iimitations as the liability now existing, or hereafter created. 
by the laws of the United States governing recoveries by railroad employes 
injured while engaged in interstate commerce: Provided further, however, 
That if any interstate common carrier by railroad shall also be engaged in 
One or more intrastate enterprises or industries (including street railwavs 
and power plants) other than its railroad. the foregoing provisions of this 
section shall not exclude from the operation of the other sections of this 
act or bring under the foregoing proviso of this section any extra hazard- 
ous work of such other enterprise or industry, the pavroll of which may be 
clearly separable and distinguishable from the payroll of the maintenance 
or operation of such railroad. or of the maintenance or construction of its 
equipment. L. 719 ch 67; L. 717 76. 
interstate telegraph not Sate v. Postal Telegraph Cable Co. 101 


Operation of 
construction work, W. 630. 


within act—contra 
§3486a. Maritime Employment. §18a. The provisions of this act shall 
apply to employers and workmen engaged in maritime works or occupa- 
itions only in cases where and to the extent that the pavroll of such work- 
‘men may and shall be clearly separable and distinguishable from the pay- 


rol] of workmen employed under _circumstances ig which a lability now 
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exists or may hereafter exist in the courts of the admiralty of the United 
States: Provided, That as to workmen whose payroll 1s not so clearly 
separable and distinguishable, the employer shall in all cases be able in 
damages for injuries to the same extent and under the same circumstances 
as is snecified in the case of railroads in the first proviso of [$3486] section 
6604-18. L. 19 ch 67. | 

§3486b. Separable Payroll. §18b. The provisions of this act shall apply 
to emplovers and workmen (other than railwavs and their workmen) 
engaged in intrastate and also in interstate or foreign commerce, for whom 
a rule of habilitv or method of compensation now exists under or may here-' 
after be established by the congress of the United States, only to the extent. 
that the pavroll of such workmen mav and shall be clearly separable and 
distinguishable from the pavroll of workmen engaged in interstate or for- 
eign commerce: Provided, That as to workmen whose navroll is not so 
clearly separable and distinguishable, the emplover shall in all cases he 
hable in damages for injuries to the same extent and under the same cir- 
cumstances as ts specified in the case of railroads in the first proviso of 
[83486] section OGOA-18. L. ‘19 ch 67, Re 

§3487. Elective Adoption of Act. $19. Any employer and his employes 
engaged in works not extra hazardous may, by their joint election, filed with 
the department, accept the provisions of this act, and such acceptances, 
when approved by the department, shall subject them irrevocably to the pro- 
visions of this act to all intents and purposes as if they had been originally 
included in its terms. Ninety per cent. of the minimum rate specified in sec- 
tion + shall be applicable to such case until otherwise provided by law. —s: 


i 


§3488. Court Review. $20. Any employer, workman, beneficiary, or person 
feeling aggrieved at any decision of the department affecting his interests 
under this act may have the same reviewed by a proceeding tor that purpose, 
in the nature of an appeal, initiated in the superior court of the county of 
his residence (except as otherwise provided in subdivision (1) of section 
numbered 5) in so far as such decision rests upon questions of fact, or of the 
proper application of the provisions of this act, it being the intent that 
Inatlers resting in the discretion of the department shall not be subject to 
review. The proceedings in every such appeal shall be informal and sim- 
mary, but full oppertumity to be heard shall be had before judgement ts 
pronounced. No such appeal shall be entertained unless notice of appeal 
shall have been served by mail or personally upon some member of the 
commission within twenty days following the rendition of the decision ap- 
pealed from and communication thereof to the person aficcted thereby. No 
bond shall be required, excent that on appeal by the employer from a deci- 
sion of the department under section 9 shall be ineffectual unless, within 
five days following the service of notice thereof, a bond, with surety satisfac- 
tory to the court, shall be filed, conditioned to perform the judgment of the 
court. Iexcept in the case last named an appeal shall not be a stay. The 
calling of a jury shall rest in the discretion of the court except that in cases 
arising under sections 9, 15 and 16 either party shall be entitled to a jury 
trial upon demand. It shall be unlawful for any attorney engaged in any 
such appeal to charge or receive any fee therein in excess of a reasonabic 
tce, to be fixed by the court in the case, and, if the decision of the depart- 
ment shall be reversed or moditied, such fee and the fees of medical and 
other witnesses and the costs shall be payable out of the administration fund 
if the accident fund is affected by the litigation. In other respects the 


practice in civil cases shall apply. Appeal shall lie from the judgment of 
the superior court as in other civil cases. The attorney general shal he 
the legal adviser of the department and shall represent it in all proceedings, 
whenever so requested by any of the commesioners. In all court procecd- 
ings under or pursuant to this act the decision of the department shal! be 
prima facie correct, and the burden of proof shall be upon the party attack- 
mg the same. 


' “Questions of fact” include all questions appeal refers to administration of the 
going to classification of injured work- fund. Parker y. Industrial Ins. Com'n. 102 
man with appeal. “Discretion,” with no W. 54. 

1076 : 


§3489 LABOR 


Decision of commission must be clearly 
wrong to reverse it. Marney v. Industrial 
Ins. Com'n. 9& W. 483. 

No attorney fee on appeal to supreme 
ecurt. O'Brien v. Industrial Ins. Com'n. 
100 W674. 

Awerds are diseretionnary and will not 
be disturbed urless prbitrary, ete., Sinnes 
vy. Dagcett £0 W. 673, 

Decision or rules af cammission on law 
reviewable, Zeppala v. Industrial Ins. Com, 


Insurance $3489 
Awards resting on questions will be re 

viewed oanlv for abuse of discretion. Chalk 

mers v. Industrial Ins. Com, 44 W. 460. 


Mandamngs dors not lie to cempel col 
Jection of delinnuent asscssments, State 
ex rel. Rogshach v, Pratt, 68 W. 157. 

On ap' eal from an order making an al- 
Jowance for a workman's death, the su- 
preme court cannot allow an attorney's 
fee or increase the one allowed by the 
superior court. Boyd v. Pratt 72 WW. 306. 


82 W. 314. 

§3489. Industrial Insurance Department Created. §21. The administra- 
tion af this act is imposed upon a department, to be known as the Industrial 
Insurance Department, to consist of three commissioners to be appointed 
by the governor. One of them shall hold office for the first two years, 
another for the first four years. and another for the first six years following 
the nassige and approval ofthis act. Thereafter the term shall be six years. 
Each commissioner shall hold until his successor shall be appointed and shall 
buve gualiied. A decision of any question arising under this act concurred 
on bv two of the commussioners shall be the decision of the department. The 
governor may at any time remove any commissioner from office in lis dis- 
cretion, but within ten days following any such removal the governor shall 
file in the office of the secretary of state a statement of his reasons theretor. 
The commission shall select one of their members as chairman. Phe main 
Gifice of the commission shall be at the state capitol, but branch offices. 
miav be established at other places in the state. Each member of the com- 
nission shall have power to issue subpoenas requiring the attendance of 
witnesses and the production of books and documents. } 


§2400. Attendance of Witnesses and Production of Papers. §2 1a. The 
superior court shall have power to enforce by proper proceedings the 
attendance and testimony of witnesses and the production and examina- 
tion of books, papers and records before the industrial insurance depart- 
ment. 

§2401, Salaries—Ronds, The salarv of each of the commissioners” 
shall be forty-two hundred dollars ($4,200.00) per annum, and he shall be 
allowed his actuel and necessary traveling and incidental expenses; and 
anv assistant to the commissioners shall he paid for each full dav's service 
rendered bv him. his actual and necessary traveling exnenses and such com- 
pensation as the commission may deem proper. Each commissioner shall 
give a surety company bond in the sim of twenty-five thousand dollars 
($25,000.09) pavable toa the State of Washineton, conditioned unon the 
faithful nerformance of his duties, and the person designated bv the said 
commission as claim agent shall give a surety company bond in the sum 
of twenty thousand dollars (S?0 00000) pavable to the State of Washing- 
ton. conditioned upon the faithful performance of lis duties. L. 719 ch 131; 
R&13. $6604-22. 

§3492. Auditors and Assistants—Medical Examinations—Uniform Pay- 
rolls. §23. The commissioners may appoint a sufficient number of anditors 
and assistants to aid them in the administration of this act and fix the 
compensation of such auditors and assistants at a total expense of not to 
exceed one hundred twenty thousand dollars ($120,000.00) per vear. Thev 
mav emplov one or more physicians in each county for the purpose of off- 
cial medical examinations, whose compensation shall be limited to five 
dollars for each examination and report therein. They mav procure such 
record hooks as they mav deem necessarv for the record of the financial 
transactions and statistical data of the department, and the necessary docu- 
ments, forms and blanks. They may establish and require all emplovers to 
install and maintain a uniform form of payroll. L. 719 ch 131; R&B 6604-23. 

§3493. Management of Department. §24. The commission shall, in 
accordance with the provisions of this act: 

1. kstablish and promulgate rules governing the administration of this act. 


2. <Ascertain and establish the amounts to be paid into and out of the 
accident fund . ° 


S22. 
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3. Regulate the proof of accident and extent thereof, the proof of death 
and the proof of relationship and the extent of dependency. 

4. Supervise the medical, surgical and hospital treatment to the intent 
that same may be in all cases suitable and wholesome. 

5. Issue proper receipts for moneys received, and certificates for benefits 
accrued and accruing. 

6. Investigate the cause of all serious injuries and report to the governor 
from time to time any violations or laxity in performance of protective 
Statutes or regulations coming under the observation of the depart.nent. 

te _Compile and preserve statistics showing the number of accidents oc ur- 

ring in the establishment or works of each employer, the liabilities and expen- 
ditures of the accident fund on account of, and the premium collected from 
the same, and hospital charges and expenses. 

&. Make annual reports to the governor (one of them not more than sixty 
nor less than thirty days prior to each regular session of the legislature) of 
the workings of the department, and showing the financial status ard the 
outstanding obligations of the accident fund, and the statistics afcresaid, 


Medical Witnesses. $25. Repealed. L. 715 691. , 


$3494, Violation of Rules—Penalty. §2-la. Every person, firm or corpo- 


ration who shall violate or fail to obey, observe or comply with any rule 
of the department promulgated under authority of this act, shall be sub- 
lect to a penalty of not to execed two hundred and fifty dollars (8250.09). 


Such penalty may be recovered in a civil action in the name of the state, 
and shall be paid into the accident fund. 


es $3495, Divbursement of Funds—Investment. $26. Disbursement cut 
of the funds shall be made only wpon warrants drawn by the state auditor 
upon vouchers therefor transmitted to him by the department and audited 
by him. The state treasurer shall pay every warrant out of the iund upon 
which it is drawn. If, at any time, there shall not be sufficient money in the 
uid on which any such warrant shall have been drawn wherewith to pay 
fihe same, the emplover on account of whose workman it was that the war- 
rant was drawn shall pay the same, and he shail be credited upon his next 
Wellowing contribution to such fund the amount so paid with interest thereon 
at the legal rate from the date of such payment to the date such next fo!- 
lowing contribution became payable, and if the amount of the credit shall 
excecd the amount of the contribution, he shall have a warrant upon the same 
fund for the excess, and if any such warrant shall not be so paid, it shall 
remain, nevertheless, pavable out of the fund. The state treasurer shall to 
such extent as shall appear to him to be advisable keep the moneys of the 
unsegregated portion of the accident fund invested at interest in the cliss 
of securities provided by law for the investment of the permanent school 
fund. ‘The state treasurer shall be hable on his official bond for the safe 
custody of tne moneys and securities of the accident fund, but all the pr-. 
Visions of an act approved February 21, 1°07, entitled “An act to provide 
for state depositories and to regulate the deposits of state moneys therein,” 
shall be applied to said moneys and the handling thereof by the state treas- 
urer. ’ 


§3496. Test of Invalidity of Act. §27. If any employer shall be ad- 
judicated to be outside the lawful scope of this act, the act shall not apply 
t> him or his workman, or if any workman shail be adjudicated to be out- 
side the lawful scope of this act because of remoteness of his work from the 
hazard of his employer's work, any such adjudication shall not impair the 
validity of this act in other respects, and in every such case an accounting 
in accordance with the justice of the case shall be had of moneys received. 
Hf the provisions of section + of this act for the creation of the accident fund, 
oer the provisions of this act making the compensation to the worsman pro- 
vided in it exclusive of any other remedy on the part of the workman shatl 
be held invalid the entire act shall be thereby invalidated except the provi- 
sions of section 31, and an accounting according to the justice of the case 


shill be had of moneys received. In other respects an adjudication of inva- 
Luzs 
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lidity of any part of this act shall not affect the validity of the act asa whole 


or any other part thereof. 
If employee outside act remedy not affected, Shaughnessy v. Northland S*’p Co. 
94 W. 325. 


§3497. Statute of Limitations Saved. §28. If the provisions of this act 
relative to compensation for injuries to or death of workmen become :avalid 
because of any adjudication, or be repealed, the period intervening betwee: 
the occurrence of an injury or death, not previously compensated fer under 
this act by lump payment or completed monthly payemnts, and such repeai 
cr the rendition of the final adjudication of invalidity shall not be computed 
as a part of the time limited by law for the commencement of any action 
relating to such injury or death: Provided, That such action be commenged 
within one year after such repeal or adjudication; but in any such action 
any sum paid out of the accident fund to the workman on account of intury, 
to whom the action is prosecuted, shall be taken into account or dispr se] of 
as follows: If the defendant employer shall have paid without delinquency 
into the accident fund the payment provided by section 4, such sums shalt 
be credited upon the recovery as payment thereon, otherwise the sin shall 
not be so credited but shall be deducted from the sum collected and be paid 
into the said fund from which they had been previously disbursed. 


§3498. Appropriations. §29. There is hereby appropriated ot of the 
state treasury the sum of one hundred and fifty thousand dollars, or so muclt 
thereof as may be necessary, to be known as the administration fund, out 
nf which the salaries, traveling and office expenses of the department shall 
be paid, and also all other expenses of the administration of the accident 
fund: and there is herebv appropriated out of the accident fund for the 
purpose to which said fund is applicable the sum of $1,599,0:0.60, or so 
much thereof as shall be necessary for the purposes of this act. 0 


§3499. Safeguard Regulations Saved. §30. Nothing in this act con- 
tained shall repeal any existing law providing for the installation or main- 
tenance of any device, means or method for the prevention of accidents in 
extra hazardous work or for a penalty or punishment for failure to install 
or maintain any such protective device, means or niethol, but sections &, 
G, and 10 of the act approved March 6, 1905, entitled: “An act providing 
for the protection and health of employes in factories, mills or workshops, 
where machinery 1s used, and providing for suits to recover damages sus- 
tained by the violation thereof, and prescribing a punishment for the viola- 
tion thereof and repealing an act entitled, ‘An act providing for the protgction 
oi employes in factories, mills, or workshops where machinery. is used, and 
providing for the punishment of the violation thereof, approved March 6, 
1903,’ and repealing all other acts or parts of acts in conflict herewith.” 
ar@ hereby repealed, except as to anv cause of action which shall have accrued 
thereunder prior to October 1, 1911. 


§3500. Distribution of Funds in Case of Repeal. §31. If this act shalf. 
be hereafter repealed, all moneys which are in the accident fund at the time 
of the repeal shall be subject to such disposition as may be provided by the 
legislature, and in default of such legislative provision distribution thereof 
shall be in accordance with the justice of the matter, due regard being had 
'to obligations of compensation incurred and existing. . 


FIRST AID. : 


§3501. Classification of Industries by Medical Aid Board. §33. It is the 
intent to require the industries of the state to furnish medical, surgical and 
hospital care to their injured workmen and to place the expense thereof 
upon each industry and upon each establishment in each industry as near 
as may be in the proportion in which it produces injury and creates 
expense. To this end the state medical aid board hereinafter cretaed shall 
divide the industries of the state into five classes representing five degrees 
in the causation of injury and consequent expense for the medical, surgical 
and hospital care thereof, the said classes to be designated respectively, 
class A, class B, class C, class D, class E. The industries shall be dis- 
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tributed into these classes as follows: In class C those industrics which pro 
duce nearest the average degree of causation and expense, in class A, those 
which produce nearest one-half of such average, in class B those which 
nroduce nearest three-fourths of such average, in class D those which pro- 
duce nearest one and one-fourth times such average, in class FE those 
which produce nearest one and one-half times such average. The state 
medical aid board shall have the power to make corrections of classifica- 
tions as between classes of industries 1f and as experience shall show error 
or inaccuracy therein, and, under and conformably to the foregoing rule 
of classification, to lower the classification of any establishment or plant 
if and as experience shall show it to maintain such a high standing of 
safety or accident prevention as to differentiate it from other like estab- 


lishments or plants, or to raise the classification of any establishment of 
plant if and as experience shall show it to maintain so low a standard of 
safety or accident prevention as to justly warrant its being subjected to a 
~reater contribution to the medical aid fund. From the original classifica- 
tion or any change made therein any employer or workman claiming to 
be aggrieved may upon application, have a hearing before the state medi- 
cal aid board upon notice to che interested parties and in the manner pro- 
vided in section 20, a review by the courts. The body of interested 
workmen may designate in writing in duplicate, one of them to be the re- 
cipient of service upon all of them, one copy to be posted for local con- 
venience, and the other to be filed with the secretary of the state medical 
aid board. In default of any such designation, service upon any one work- 
man other than the one instituting a complaint shall be service upon all. 
L. 17 76. 

§3502. Medical Aid Fund Created—Payments Into Fund. §34. A fund 
is herebv created in the state treasury to be known as the medical aid fund. 
Into it shall be paid by each employer on or before the 15th day of June. 
1917, and on or before the fifteenth dav of each month thereafter for each 
lav’s work or fraction thereof done for him in extra hazardous emplov- 
‘ment in or during the preceding calendar month the following amount. 
‘to-wit: In Class A one cent. in class R one and one-half cents. in class C 
two cents, in class D two and one-half cents and in class F. three cents. 
Any such monthly payment in anv class mav be omitted for and during 
any month or months 1 the state medical aid board shall certifv that the 
accummated fund is sufficient to permit such omission. Any monthly pav- 
ment may be increased by the state medical aid board if thev find, and to 
the extent tod which thev find the fund on hand, together with the current 
payments, will he insufficient to meet the anticipated demands thereon for 
the ensuing month. Notice of any such increase shall be mailed to each 
emplover at least twenty davs prior to the due date of navment. and shall 
be communicated by the emplover to his emploves. The emplover shall 
deduct from the pay of each of his workmen engaged in extra hazardous 
work one-half of the amount the emnlover is required by the forezoing pro- 
vision of this section to pav into said fund for or on account of the emnlav- 
ment of such workman. The collection of the payments in this cectian 
provided for, and the keeping of accounts of collection, shall he in the 
hands and within the powers and duttes of the state industrial insurance 
commission, and the expense of such bookkeeping, collection, necessary 
auditing and investigation of pavrolls, shall be paid out of the admintstra- 
tion find of said convnission. The files and records of the Industrial Tneur- 
ance | epartment and those of the state medical aid beard shall be subject 
to the reasonable use thereof bv the other bodv. and the Jndustrial Jnsur- 
ance Porartment shall furnish the state medical aid board all data avyail- 
able to the department required by the state board. LL. 719 ch 129; L. 
() 

505. Medical, Sureical and Hosnital Treatment. 835. Upon the oecur- 
rence, after Trne 20, 197, of anv injurv to a workman entitled to campen- 
sation under the provisions of [act at $3468] said section G660-$, other than 
[S3487 7 section OFO4-19. thereof, he shall receive in addition to such com- 


pensation, and out of the medical aid fund, proper and necessary medical 
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and surgical services, at the hands of a physician of his own choice if con- 
veniently located and proper and necessarv hospital care and services dur- 
ing the period of his disability from such injury, but the same shall be lim- 
ited in point of duration as follows: In case of permanent partial disabil- 
ity not to extend beyond the date when compensation shall be awarded him 
out of the accident fund, in case of temporary disability not to extend 
beyond the time when the monthly allowances to him out of the accident 
fund shall cease, in case of a permanent total disability not to extend 
beyond the date on which a lump sum settlement is made with him or he 
is placed upon the permanent pension roll. But after any injured workman 
shall have returned to his work his medical and surgical treatment may be 
continued at the expense of the medical aid fund if, and so long as, such 
continuation is deemed by the State Board to be necessarv to his completer 
recovery. In order to authorize such continued treatment in any case the 
written order of the State Board issted in advance of the continuation shall 
be necessary. Everv emplover, who emplovs less than fifty workmen. shall 
keep at his plant a first atd kit equipped as required bv the state board with 
materials for first aid to his injured workmen. Every emolover. who 
employs within a radius of one-baif mite of anv plant or establishment fifty 
or more workmen, shall keep there one first ard station equinped as required 
bv the state board with materials for first aid to his injured workmen. The 
maintenance of such first aid kits and stations shall he deemed to he a 
part of anv educational standards established under the provisions of 
[S§3515-8, 3515-10] sections 6604-55 and 6604-57. When the injury to anv 
workman i8 so serous as to reeutre his being taken from the place of 


injury to a place of treatment, his emnlover shall, at his own expense and. 


without charge against the medical aid fund, furnish transportation to the 
nearest piace of proper treatment. Every workman whose injurv. shall 
result in the loss of limb or eve shall be once provided bv the state board 
at the expense, not to exceed the sum of One Tlundred Sixty-five Dotlars 
($165.00) in any case, of the accident fund, out of which his compensation 
shall come, an artificial substitute. Every workman, who shall suffer a 


penetrating wound of the cornea producing an error of refraction, shall be. 


once provided by his local aid board at the expense of the accident fund, 
out of which his compensation shall come, proper and properly equipped 
lenses to correct such error of refraction, and his disability rating shall be 
based upon the corrected result. A workman, whose injury is of such short 
duration as to bring him within the provisions of subdivision L of [83472] 
section 6604-5, shall nevertheless receive during the omitted period medical, 
surgical and hospital care and service and transportation under the provis- 
ions of this section. L. 719 ch 129; L. 717 76. 


$3504. State Medical Aid Board Created—Power to Make Rules—Anpeals. 
§36. A board is herebv created te be known as the state medical aid board, 
hereinafter designated as the state board, which shall have power and 
Whose duty it shall be to from time to time establish and = promulgate 
printed forms, rules, regulations and practices for the furnishing of sich 
care, treatment and services to workmen. Such rules. regulations and 
practices mav varv between the different localities and industries, but shall 
be in accordance with the rule established in section 33, and with the 
principle that the injured workman shall have the most prompt and. effi- 
cient care and treatment at the least cost consistent with promotness and 
efficiency, without discrimination or faveritism. and with as ereat uniform. 
tv. as the various diverse surrounding circumetances and loeations 
of industries will) permit. The state board shall make and from 
ume to time change as mav be. and shall promuleate a fee bill of the 
maximum charges to be made by anv physician, surgeon, hospital, drue- 
gist or other agency or person rendering services to injured workmen. No 
service covered bv such fee bill shall be charged for or paid out of the 
medical aid fund at a rate or rates exceeding those specified in such fee 
bill. and no contract providing for greater fees shall be valid as to the 
excess. Anv interested employer or workman may complain to the state 


board against anv such rule or regulation. A hearing shall be had on such 
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complaint upon notice to the employer, and upon the emplovees in the 
manner provided in section 33, and from the decision an appeal will lie to 
the courts in the manner provided in section 20. L. 717 76. 

§3505. Duties of Medical Aid Board. §37. It shall be the duty of the 
state board to supervise and control the administration of the rules, regula- 
tions and practices promulgated by it and the details thereof, and it shall 
have supervisory power over the acts and practices of the local aid boards. 
L. 719 ch 129. - 

§3506. State Board Created—Chairman—Appointments—Pay—Sessions. 
§38. The state board shall consist of three members as follows. Two mem- 
bers shall be appointed by the governor. Any state wide association of 
workmen whose organization purposes shall first include or be made to 
include the making of such nominations and whose membership is open to 
all classes of workmen engaged in extra-hazardous work, may nominate to 
the governor two of its members, and one of said nominees shall be 
appointed by the governor, and his term of office shall be six years. Any 
association of emplovers, whose organization purposes shall include or be 
made to include the making of such nominations, and whose membership 1s 
open to emplovers of all classes engaged in extra hazardous work, or if 
there be more than one such association. a combination of them may nomi- 
nate to the governor two of their members, and one of said nominees shall 
be appointed by the governor and his term of office shall be three vears. 
After the expiration of said terms, and to fill vacancies, the same method 
of nomination and appointment shall obtain. After the expiration of said 
terms the term of office of each of the said two members shall be six vears. 
The governor shall notify the proper organizations in advance of any 
appointment. If nominations are not made within thirtv days following 
such notification, the governor shall be free to make his own selection for 
the office, except that if there is a member who was appointed without 
precedent nomination the new appointee must be of a political party other 
than that of the governor. FEvery member shall serve until his successor 
is appointed and qualified. Each of said two members shall receive as 
compensation the sum of ten dollars ($10.00) for each day or part thereof, 
not to exceed one hundred davs in any calendar vear, on which he. shall 
attend a meeting of the state board, and all members shall also receive their 
traveling expenses, all te be natd out ef the medical aid fund upon voucher 
and audst. as required for other payments out of said fund. 

The third member shall be appointed by the said two members. THe 
must be a owhyvsician and surgeon aualified to practice under the laws of 
the state. Tle shall be chatrman of the said board. Wis term of office 
shall be six vears. Tle shall receive a salary of five hundred do'lars 
($500.60) per month payable out of the medical aid fund upon like voucher 
aul audit. 

The action of a majoritv of the members sha'l be the action of the state 
board. The state board shall execute its powers in sessions to be held at 
the state capitol or at such other place or places as it mav select and so 
often as it shall determine. Meetings may he called by any member upon 
not less than five davs’ notice given in writing to the other members, but 
previous notice of any meeting attended by all three members may be dis- 
pensed with. 

The state hoard mav employ, and at will discharge, a secretary at a 
monthly salary to be fixed by them not exceeding two hundred and fifty 
dollars ($250.00), to be paid from the medical aid fund on voucher and 
audit. It shall be his duty to attend their meetings, keep a record of the 
proceedings thereat, keep on separate file all reports made to the board, 
and perform such other services as mav be required bv the rules and reeu- 
lations or by directions given him. The absence of any member of the 
state board from any three consecutive regularly called meetings 
shall forthwith terminate his term of office and = create a vacancy 
therein, unless such absence shall be due to his illness or shall be 
excused by resolution of the state board passed and entered of record at 


one of said three mectines. 
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The chairman shall devote to the performance of his said duties all of 
his time and attention during the office hours of each day, and he shall not 
engage in private practice. The state board shall have power to incur such 
expense, payable out of the medical aid fund, for clerical assistance as they 
shall deem necessary, not to exceed the sum of Ten Thousand Dollars 
($10,000.00) a year. L. 719 ch 129; L. '17 76. 

§3567. Powers Local Aid Boards—Districts. §39. Subject always to 
the rules and regulations established and promulgated by the State Board, 
the administration of, caring for, treatment and services to injured work- 
men shall be in the hands of local boards to be designated by the name 
“Local Aid Boards” and by numbers corresponding to the numbers of 
their respective districts. L 719 ch 130. 

§3508. Duties Local Aid Boards. §40. It shall be the duty of each 
local aid board to provide care and treatment for each workman injured 
after June 30th, 1917, in extra-hazardous employment. to forthwith report 
to the State Board, and through the State Board to the Industrial Jnsur- 
ance Commission, the commencement of every disability and the termina- 
tion of the same, and each such report shall be a part of the record of the 
case in the office of the Industrial Insurance Commission and shall be 
taken into consideration in the adjustment or settlement of the arount 
of the award in the case. Fach local aid board shall also report to the 
State Board the cause of cach injury, with recommendations for the im- 
provement of the service, «and of the administration, and also, subject to 
the provisions of [$3702| Section 6604-37. to certify to the State Board all 
bills rendered for care or treatment of injured workmen, with power to 
reject any bill or item thereof incurred in violation of the principal [principle] 
lal dawn in [§3504! Section 6604-306. \ 

Tt shall also he the dutv of each local aid board to promptly inspect and 
analvze all serious accidents ta workmen (other than coal miners) oc- 
curring within its district and to renort to the State Safety Board the 
cause of the accident and to suggest a remedy to prevent repetition of 
the same. not only in the establishment in which the acetdent occurred, 
but also in all other like establishments; and, subject to the supervision 
in the first instance of the State Lahor Commissioner and secondarily of 
the State Safety Board. to have charge of the educational features of 
safety work (other than for coal mining), within its own district. At the 
end of each calendar vear each local aid board shall issue to the State 
Safety Board a certificate of the compliance or non-compliance during that 
vear of each establishment or employer in its district within its jurisdic- 
tion of the educational standards established for the same. The State 
Safety Board shall have the power of revision of such certifiestes and 
shall forthwith issue to the Industrial Insurance Commission a) fral cer- 
tificate cf such comphance or non-compliance for each case for that year. 
I 19 ch 130. 

§3509. Appeal from Local to State Board—Appeal to Courts. 841. Tire 
injured workman, or anvone connected with his treatment, or anv inier- 
ested employer, may appeal from any contract made by, and decision ren- 
dered by or any practice or act of the local aid board to the state beard. 
Any such appeal may be effected by written or telegraphic notice to the 
secretary of the state board. Jéexcent in cases of medical or surzical emer- 
gency, the hearing of such appeal shall be upon notice given by the secre- 
tarv or any member of the state board to the workman under treatmengé, 
if there be one, or to some member of his family, to the emplover or ein- 
ployers and employees interested. The notice to the employees may be 
given in the manner provided in section 33. from a decision of the state 
board an appeal will lie to the courts as provided in section 20, except that 
if the appellant prevails, the fees and costs allowed hin in his favor shall 
be payable out of the medical aid fund. Phe question for decision by the 
state heard or the courts shall be whether or not the matter complained of 
is violative of the principle laid down in section 30, 1.. "17 70. 


§3510. Liability of Employer for Misrepresentatinn—Employer Failing to 


Perport New Works. §42. Any emplever who shall knowingly misrepresent 
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the amount of contribution due from him to, er collected by him for the 
medical aid fund shall be liable to the state in civil action for the benefit 
of said fund in ten times the amount attempted to be concealed or with- 
held by such misrepresentation, and shall be also guilty of a misdemeanor. 
Any person, firm or corporation who not having previously reported to 
the secretary of the state board, shall establish any new plant, or works, 
or enter upon the performance of any new building contract or construc- 
tion contract and who shall fail to send written notice thereof to said sec- 
retarv within five davs after such establishing or entering shall be guilty 
of a misdemeanor. I. '17 76. 


§3511. Collection Against State, County, or Municipality. 843. Where the 
state, county or municipality is employer or contractor for work, and in aid 
cases of work done by private contract or subcontract, the amounts due 
the medical aid fund shall so far as practicable, be collectible by the methol 
provided in section 17. L. ‘17 76, 


§3512. Liability of State Treasurer. §-++. The state treasurer shall be Patte 
on his official bond for the safe custody of the monevs of the medical aid 
fund. All the provisions of the act referred to in section 26 shall be apphed 
to said moneys and the handiing thereof by the state treasurer. [L. °17 76. 

§3513. Contracts Invalid Unless Avproved by Medical Aid Department 
$45. Any contract made in violation of this act shall be invalid, except that 
anv employer engaged in extra hazardous work may with the consent of 
a majority of his workmen, enter into written contracts with physicians, 
surgeons and/or owners of hospitals operating the same, or with hospital 
associations, for medical, surgical and hospital care to workmen injured 
in such employment by and under the control and administration of and at 
the direct expense of the emplover and his workmen. Such a contract 
shall not be assignable or transferable by operation of law or otherwise 
except with the consent of the state board endorsed thereon. Before any 
such contract shall go into effect it shall be submitted to the state board, 
and may be disapproved by the state board when found not to provide for 
such care of injured workmen as is contemplated by the provisions of 
[§3504] section 6604-36, and if a contract so submitted be with the owner 
of a hospital operating the same, or with a hospital association, the state 
board shall have power ta d’vappreve the same if in their judgment the 
ownershin or management of such hospital or hospital association will 
not be such as to produce satisfactory service. Any such contract with 
physician, surgeon, or owner and onerator of a hospital, or with a hos- 
pital aseeciation, so disapproved shall not be valid. Otherwise it shall be 
approved and take and continue in effect for any period of time specified 
therein, not exceeding three vears from the date of such approval. Everv 
such contract to be valid must provide that the exnenses incident to it 
shall be borne one-ha'f by the emplover and one-half by such emploves, 
and that it shall be administered by the two interests jointly and equally. 
So lone as such contract shall be in effect the subject matter of the con- 
tract shall (except as in this section otherwise provided) be outside of 
and not affected by the provisions of [§$$3501-12] sections 6604-33 to 6604- 
44, inclusive, and [$3514] section 6604-46, other than the provisions of 
[§3503] Section 6604-35 relating to artificial substitutes and lenses and 
the basis of compensation when lenses supplied, and to transportation of 
injured workmen, and to educational standards of safety, and other than 
the provisions of [$3508] section 6604-40 relating to the analvses and 
reports of accidents bv local aid boards, and the emplover shall not be 
reqtired to make the payments specified in section 6904-34, except that 
the employer shall pay month!v into the medical aid fund ten per centum 
of the amount he would have been required to pay in that month if such 
contract had nat been made, and of that ten per centum he shall collect 
one-half from Jus satd workmen bv proper deduction. from the dailv wage 
of each. During the operation of anv such contract any interested work- 
man may complain to the state board that the service and care actually 


rendered thereunder are not up to the standard provided in [$3504]. sce- 
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tion 6604-36, and if upon a hearing had upon notice to the emplover and 
workmen interested thereunder, the state board shall sustain the com- 
plaint, it mav make an order that the contract shall terminate unless the 
defect or deficiency complained of shall be remedied to its satisfaction 
within a period of time to be fixed in such order. Notice to the work- 
men mav be effected in the manncr provided in [§3501] section 6504-33. 
The emplover or anv interested workman may appeal from such decision 
to the courts In the manner provided in [§3488] section 6604-20. During 
the appeal the contract shall remain in force and operation, but the costs 
of the appeal shall be paid out of the medical aid fund onlv in case the 
decision of the state board is reversed by the court. If during the opera- 
tion of anv such contract. any injured workman shall not receive medical 
or surgical treatment with reasonable promptness upon the occurrence of 
his injurv. or at anv time during his treatment, his local aid board may 
provide such treatment during the emergency at the expense of his em- 
plover. who mav charge such expense against such contract, and such 
emergency treatment shall continue until supnlanted bv like treatment 
under such contract. notwithstanding the pendency of an = apneal from 
euch action of the local aid board. The cost of such emergency treat- 
ment shall not exceed the rates specified in the fee bill provided bv sec- 
tion 6604-36. The acceptance of employment by any workman. shall be 
end be held to be an acceptance of anv existing contract made under this 
section to which his employer is a party. or to the choice of anv member 
of the local board having jurisdiction of the workmen in such employment. 
and of any contract then existing entered into by such local board. L ‘19 
ch 129; L ’I7 76. 

Prior Contracts Saved. §6. No contract for medical, surgical, or hos- 
pital care of injured workmen entered into prior to the time this act sha’ 
go into effect shall be invalidated by anything in this act contained. L 
"19 ch 129. 

§3514. Collection and Disbursement of Funds. §46. The provisions 
of [§§3468-3500] Section 6604-1 to 6604-32, inclusive, shall be applicable 
to the collection of the medical aid fund, to the powers and duties of the 
state and local boards, and to the medical, surgical and hospital care of 
injured workmen onlv so far as thev are not inconsistent with the pro- 
visions of [§§3501-3515-74] sections 6604-33 to 6604-120, inclusive. Dis- 
bursements for the salaries of the secretary and office emnlovees, and 
‘for the office and printing expenses of the state board, and in the pay- 
‘ment of bills incurred for the medical. surgical, or hosnital care of injured 
workmen shall be made by warrants drawn against the medical aid fund 
by the state auditor upon certificate thereof or requisition therefor signed 
by the members of the state board or a majority thereof. L 719 ch 129. 

§3515. Liability for [legal Collections for Medical Aid. §47. It shall be 
unlawful for any emplover to directly or indirectly demand or collect from 
any of his workmen anv sum of money whatsoever for or on account of 
medical, surgical, hospital, or other treatment or transportation of injured 
workmen other than as specified in sections 34 and 45, and any emplover 
who shall directly or indirectly violate the foregoing provisions of this 
section shall be liable to the state in civil action for the benefit of the med- 
ical aid fund in ten times the amount so demanded or collected, and such 
employer and every officer, agent, or servant of such emplover knowingly 
participating therein shall also be guilty of a misdemeanor. L. 717 76. 


SAFETY 


AN ACT relating to industrial insurance, to the medical and surgical care 
of injured workmen, providing certain means for the prevention and 
avoidance of injuries to workmen. and amending Sections 6694-39 and 
6604-40 of and adding Sections 6604-48 to 6604-129 (both inclusive) 
to Remington & Ballinger's Annotated Codes and Statutes of Wash- 
ington. Approved March 15, 1919. L719 ch 130. 

§3515-1. Acolication of Act. .§1. Sections [$§3515-1 to 3515-74] 6004-48 


to Sections 6604-120, inclusive, shall apply to all and only those establish- 
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ments, those emplovers, and those workmen who are or shali be under the 
jurisdiction of the Industrial Insurance Department. 

§3515-2. “Place of Work” Defined. §2. The phrase “place of work” 
shall mean and include every place, whether indoors or out, or under- 
ground or elsewhere, and the premises appurtenant thereto, where either 
temporarily or permanently any industry, trade or business is carried on, 
or where any process or operation directly or indirectly relating to any 1n- 
dustry, trade, work or business is carried on, including all construction 
work. | 

§3515-3. “Safety,” Etc5 Defined. 83. The terms “safe” and “safety”, 
as applied to an employment or place of work; “safeguard” or “safety de- 
vice’. shall mean such freedom from danger to the life or safety of work- 
men as the nature of the case will reasonably permit; and the two latter 
terms shall be given a broad interpretation so as to include any reason- 
ablv practical method of mitigating or preventing danger. 

§3515-4. Duty of Employer. §4. For the purposes of this act, it shall 
be the duty of every employer to furnish a place of work which shall be 
as safe for workmen therein as mav be reasonable and practicable under 
the circumstances, surroundings and conditions, and to furnish and. use 
such safetv devices and saferuards and to adont and use such practices, 
means, methods, onerations and nrocesses as under the circumstances, sur- 
roundings and conditions are reasonable and practical in order to render 
the work and place of work safe, and to comply with such standards of 
safetv of place of work and such safety devices and safeguards and such 
standards and svstems of education for safety as shall be from time to 
time prescribed for such emplover by the State Safety Board, or by stat- 
ute, or by the State Mining Poard. 

§3515-5. Employee to Co-operate for Safety—Penalty. §5. For the 
purposes of this act, it shall be the dutv of every workman to co-operate 
with his emplever in all efferts for safetv in resnect of a safe place to 
work, safetv devices, and safeguards, and for educational safety work, 
and to on his part comply with all standards of safetv established for his 
work by the State Safety Poard, or bv statute. or bv the State Mining 
Roard, and not to remove. displace, damage or destrov anv safety device 
or safeguard so established, nor interfere in anv way with the use thereof 
bv anv other workman. nor interfere with the tse of any method or pro- 
cess adapted or prescribed for the protection of workmen in any piace af 
employment. Any emplover or workman who sha'l knowingly remove, 
Aisplace. damage or destrov, or canse to be removed. disnlaced, damaced 
er destroved, any such safety device or safeguard, shall be guiltv of a 
misdemeanor. 

§3515-6. State Safety Board Created. §&6. For the purpose of enfore- 
tne in all industries (other than coal mining) the performance of the 
duties prescribed in [§§3515-4, 3515-5] Sections 6604-51 and 6604-52, there 
is herebv created a State Safety Board. consisting of two members, to- 
wit: The two members of the State Medical Aid Board other than the 
chairman thereof. 

§3515-7. Advisory Board. §7. The Commissioner of Labor and the 
State Mine Inspector shall act as advisory members of the State Safety 
Board, but in such advisory capacity only, and shall not be entitled to 
vote on anv question coming before the State Safety Board. Thev shall 
not he included in the designation “State Safetv Board” wherever used. 

§3515-8. Powers of Board. §& For all other work than coal mining, 
the State Safetv Board. in accordance with the principles laid down in 
[S$3515-3 to 5] Sections 6604-50, 6604-51, and 6604-52. shall make, and mav 
from tive to time modify, and shall promuleate standards of safety, to-wit: 

(1) To make safe the place of work of workmen, same to be termed 
“safe place standards”: 

(2) Of safety devices and safeguards to make safe machines, tools, 
apparatus and anpliances, same to be termed “safetv device standards” ; 


(3) OF educational systems for the education and training of employer 
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and workman tn the appreciation and avoidance of danrer and in the 
maintenance and use of safe place and safetv device standards. 

The State Safety Board shall make, and mav from time to time modify, 
and shall promulgate rules and regulations for the enforcement of the 
use of such standards of safety. 

§3515-9. Safety in Coal Mining. §9. The safe place standards and 
safety device standards for the coal mines of the state, emnlover and 
workman, shall be those prescribed bv [§3828] chapter 36 of the session 
laws of 1917, approved March 2, 1917, as it mav be amended from time 
to time. Such chapter and its amendments are hereinafter referred to as 
the “Coal Mining Code”. 

§3515-10. State Mining Board Created—Duties. §10. The educational 
standards for coal mines and coal mining shall be prescribed by a board 
herebv created to be known as the “State Mining Board’, consisting of 
two members. to be appointed by the State Safety Board. 

§3515-11. Composition of Board. §11. One member of the State Min- 
ine Board must be a mine manager or superintendent or mine safetv en- 
gineer or mine safety inspector or stockholder of a mining corporation, 
and one member must be a workman in a coal mine in the state. 

§3515-12. Nominations by Miners. §12. Any association of coal mine 
employers of the state whose organization purposes include or shal! be 
made to include the making of such nominations and whose membership 
is open to all coal mine emnfovers in the state, or if there be more than 
one such orevanization. a combination of them, mev nominate to the State 
Safetv Board two nominees for annointment to the State Mining RBoard, 


and the State Safety Roard sho annoint one of them, 

§3515-13. Nominations by Miner’s Organizations. §13. Any associa- 
tion of coal mine workmen of the state whose orevanization vurnoses tri- 
clude or shall be made to include the making of such nontinations and 
whose membership is open to a'l coal mine workmen in the state, or if 
there be more than one such oreanization, a combination of them, may 
nominate to the State Safety Board two nominees for appointment to the 
State Mining Board. and the State Safety Board shall appoint one of them. 

§3515-14. Time J.imit on Nominations. §14. The first nominations 
under [§3515-12 to 13] Sections 6604-59 and 04-60 shall be made within 
thirtv days after this section shall go into effect, and nominations to fill 
a vacancy shall be made within thirty days following the creation of the 
vacanev, and nominations for successten shall he made within a period of 
sixty davs, thirty davs preceding and thirty days folowing the expiration 
of the term of office of the member to be succeeded. 

§3515-15. §15. If either pominatinge bodv shall fail to make nomina- 
tions as and within the time provided in) [§8$3515-12 to 141 Sections 6504- 
59, 6604-60, and 6604-61, the State Safety Board shall make the appoint- 
ment without precedent nomination. 

§3515-16. Term of Office Mining Board. §16. The term of office of 
each member of the State Mining Roard shall be six (6) years and until 
his successor shall have been appointed. 

§3515-17. Pay and Expense Minine Board. §17. Each member of the 
State Mining Board shall receive his actual traveling expenses incurred 
in the performance of his duties and compensation for each dav’s attend- 
ance at a meeting of his Board at the rate of ten dollars per day. 

§3515-18. Educational Standards. §18. Any coal mine emplover, or 
workman, or association of either, or any joint committee of such em- 
plovers and workmen, or the State Mine Insnector appointed under the 
provisions of the Coal Mining Code, or anv of his deputies, shall be au- 
thorized to make recommendations to the State Mining Board of educa- 
tional standards, or amendments of the same. or modifications thereof. 
“The making of the original educational standards shall be withheld for a 
period of thirty (30) davs following the organ‘zation of the State Mining 
Board, to await the receipt of such recommendations. 

§3515-19. Changes by Board. 819. The State Mining Roard sha'l have 


power to make changes in its educational standards from time to time. 
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§3515-20. Variations in Safety Conditions. §20. Standards of safety 

established by the State Safety Board shall be, as near as possible and 
practicable, uniform for each class or for each class subdivision of a class, 
which has been or may be divided into subdivision by statute or bv the 
Industrial Insurance Commission, but such standards of safety and the 
educational standards established by the State Mining Board may vary 
between different localities, different classes or class subdivision of indus- 
try and different establishments in any class or class subdivision where in 
the opinion of the board establishing same the working conditions war- 
rant such differentiation, and where in the opinion of such board there are 
such differences as to render impracticable, inoperative or unjust a uni- 
form standard or standards. 
- §3515-21. Recommendations for Safety. §21. Any employer, or work- 
man in any industry (other than coal mining), or association of either, 
or any joint committee of such emplovers and workmen, or the State 
Labor Commissioner, shall be authorized to make recommendations to the 
State Safety Board of safety standards, or amendments therein, or moadi- 
fications thereof. The making of the original standards of safety by the 
State Safety Board shall be withheld for a period of thirty days following 
the organization of that Board to await the receipt of such recommen- 
dations. | 

§3515-22. “Special Standards” of Safety. §22. Standards of safety hav- 
ing uniform application throughout a class or class subdivision shall be 
known as “general standards.” Standards of safety which shall not be of 
uniform application to any class or class subdivision shall be known as 
“special standards”. 

§3515-23. Hearings on Standards. §23. At any time after the expira- 
tion of thirtv davs after the organization of the State Minine Board or 
the State Safety Board respectively and from time to time thereafter as 
new standards or changes or modifications of existing standards are pro- 
posed, the State Safety Board or the State Mining Board, as the case may 
be, shall call a public hearing or hearings for the purpose of the consid- 
eration and establishment of standards of safety within its jurisdiction. 
At every such hearing the employers and workmen interested shall be priv- 
ileged to attend and be heard in person or by their committee or commit- 
tees of representatives. 

§3515-24. Notice of Hearing. §24. In advance of every such hearing, 
the Board which is conducting the hearing shall cause a notice of the time 
and place of such hearing to be published at least once in a dailv news- 
paper of general circulation. published and circulated in the community 
in, Or aS near as mav be to the place where the establishment or establish- 
ments to be affected are located. If the subject of the hearing affects in- 
dustries throughout the state, such publications shall be in a dailv news- 
paper published in each city of the first-class in the state, and such other 
cities as the Board giving the notice shall select. 7 

§3515-25. Notice to Employers—Posting. §25. Written notice of every 
such hearing shall also be matled under the direction of the Board which 
is to conduct such hearing to each emplover whose class. class subdivision 
or establishment is affected. It shall be the duty of each employer recciv- 
ing such a notice to forthwith post the same at his establishment for the 
information of his workmen. 

§3515-26. Failure of Notice Not Fatal—Notice Special Standard. §26. 
No defeet. inaccuracy or informality in any such notice or in the publica- 
tien thereof, nor the omission of notice by mail to any employer. shall in- 

validate any order or standard of safety established pursuant to such hear- 
ing, but no special standard of safetv shall be valid unless written notice 
of the hearing shall have been mailed to the emplover or emplovers of the 
establishment er establishments affected thereby. Tor hearings affecting a 
special standard only, publication of notice may be omitted. 

_§3515- -27, Mod‘fication of Statute. §27. No standard of safetv which con- 
flicts or is inconsistent with anv safety device, safeguard or safety standard, 


or rule heretofore established by statute shall be established by the State 
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Safety Board without the written consent of both members of the State 
Safety Board and the written approval of the same by the Industrial Insur- 
ance Commission, the Commissioner of Labor and the State Mine Inspector. 

§3515-28. Enforcement Safety Coal Mining. §28. The State Mine In- 
spector shall have sole charge of the enforcement of the standards of safety 
for coal mining and of the inspection incident thereto. 

§3515-29. Inspectors Created. §29. For the purpose of the enforcement 
of standards of safety for mining, the State Mine Inspector shall have such 
number of deputy mine inspectors as he shall deem necessary, not to exceed 
three in all, including the one provided for by the Coal Mining Code. 

§3515-30. Duties of Inspectors. §30. The duties of the deputy mine in- 
spectors shall be to inspect the coal mines of the state, to ascertain and 
report compliance or noncompliance with safety standards, and to recom- 
mend improvements of safety standards. 

§3515-31. Qualifications of Inspectors. §31. The new deputy mine in- 
spectors provided by [§3515-29] section 6604-76 shall be appointed in the 
manner and shall be subject to the tests as to qualifications provided by 
the Coal Mining Code for deputy mine inspectors. 

§3515-32. Additional Salarv Mine Insnector. $32. The State Mine In- 
spector shall receive a monthly salarv of one hundred dollars (S100) per 
month for the performance of h's duties in enforcing the use of safety standd- 
ards and inspecting and certifving the same. This monthly salarv shall be 
in 2d dition ta the salarv which is provided for him by the Coal Mining Code. 

§3515-33. Salarv of Jnsrectors. 833. Deputy mine inspectors other than 
the one provided bv the Coal Minine Code shall receive a monthly salarv 
of two hundred and fiftv dollars (S250). 

§3515-34. Enforcement Other Than Coal Mining. §34. The State Tabor 
Commissioner shall have, under the supervision and control of the State 
Safety Roard. sole charee of the enforcement of safe place and safety device 
standards (other than for the mining of coal) and of inspection and certifi- 
cation thereof. 

§3515-35. Deputies Labor Commissioner. 835. For the purpose of cn- 
forcement of safe nlace and safetv device standards, other than for coal min- 
ing, the State Tabor Commissioner shall appoint such number of deputy 
inspectors as mav from time to time be authorized by the State safety 
Board, and mav from time to time remove any such deputy. 

§3515-36. Pay of Deputy Insnector. §36. Deputies of the State Labor 
Commissioner anpointed under the provisions of [§3515-35] Section 6604-82 
shall receive such comnensation as may be determined from time to time by 
the State Safety Board. 

§3515-27. Insnection Fee Not Required. §37. After the expiration of four 
fractional or full calendar months after this section shall take effect pav- 
ment of any inspection fee by any emplover for insnection of his establish- 
ment as to safe place or safetv device standards shall not be required. 

§3515-2% Salariec Safety Board. 838 Each executive member of the 
State Safety Poard shall receive for the performance of his duties as a mem- 
ber of that Board a monthly salarv sucient in amount, when added to his 
camnencation under [§3506] Section 6604-38, to make a total monthly sal- 
arv of four hundred dollars (S400). 

§3515-29, Additional Salarv Labor Commissioner. §39. For the perform- 
ance of his duties under [§3515-34] Section 6604-81 the State Labor Com- 
missiener shall receive a salarv of one hundred and fifty dollars per month 
in edditian ta his salarv as State Tabor Commissioner. , 

Jurisdiction and Duties of Local Aid Boards. §§3507-8." _ . 

§3515-40. Local Aid Districts. §42. The state is hereby ‘divided into 
three local aid districts. numbered and described as follows: 

Local Aid District No. 1. That nortion of the state Iving east of the sum- 
mit of the Cascade Mountains. Of this district, the head office shall be at 
the citv of Snokane. 

Local Aid District No. 2. King. Kitsap, Snohomish, Skagit, Whatcom, 
Island. San Tuan, and Clallam counties. and that portion of Tefferson county 
Iving east of the west line of Mason County extended northward. Of this 


district, the head office shail be at the city of Seattle. 
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Local Aid District No. 3. The remaining portion of the State of Wash- 
ineton. Of this district, the head office shall be at the city of Tacoma. 

§3515-41. Composition of Local Aid Boards—Terms—Vacancies. §43. In 
each [T.ocal Aid District there shall be a Local Aid Board, consisting of two 
members to be appointed by the State Safety Board. One member of each 
T.ocal Aid Board shall be a resident workman (other than a coal miner). | 
The other member of each Local Aid Board shall be a resident representa- 
tive of the employers in that district (other than coal mine employers). Any 
association of the workmen resident in anv Local Aid District whose organ- 
ization purpose shall include, or be made to include the making of such 
nominations, and whose membership is open to all classes of workmen may 
nominate to the State Safety Board two of its members, and the State Safety 
Board shall appoint one of them. Any association of the emnlovers whose 
establishments are located in any Local Aid District and whose oreaniza- 
tion purposes shall include or be made to include the making of such nom- 
inations and whose membership is open to all classes of such emp'oyers, 
may nominate to the State Safety Board two men, and the State Safety 
Board shall appoint one of them. The term of office of each member of a 
Local Aid Board shall be six years and until his successor is appointed. 
After the expiration of terms and to fill vacancies the same method of nom- 
ination and appointment shall obtain. If and so far as the original or sub- 
stitute nominations are not made within thirty or fortv days, as the case 
may be, following the date of organization of the State Safety Board. and if 
and so far as original or substitute nominations to fill vacancies or for suc- 
cession shall not be made within thirty or forty days, as the case may be, 
following the creation of the vacancv or end of the term to be succeeded, 
the State Safety Board shall make the appointment or appointments with- 
out precedent nominations. 

§3515-42. Examination of Local Aid Boards and Assistants. §44. It shall 
be the duty of the State Safety Board to examine into the qualifications of 
all nominees or applicants for appointment to the positions of members of 
the Jocal Aid Boards and their assistants (other than clerical assistants) by 
conducting a thorough examination as to the knowledge of the nominee or 
application of (a) [§§3468-3515-74] Sections 6604-1 to Section 6604-120 of: 
Remington & Ballinger’s Annotated Codes and Statutes of Washington and 
the amendments thereof: (b) the principles and practice of medical and 
surgical first aid to injured workmen; and (c) safety standards prescribed 
by the State Safetv Board or by statute relating to extra-hazardous work 
(other than coal mining). The examination of nominees and applicants shall 
be ‘n writing, and the manuscripts thereof shall, after completion, be filed 
with the Industrial Insurance Commission as public documents. No nom- 
inee or arplicant shall be appointed whose average of accuracy in the exam- 
ination shall be less than seventy-five per cent. If both nominees for ap- 
pointment as member of Local Aid Board for any district made by any. 
organizaticn shall fail to qualify as above provided upon the examination, 
notice shall be given to the nominating body, and that body shall be privi- 
lege] to make substitute nominations within ten davs. If both such substi- 
tute nominees fail to qualify upon the examination, then in such event the 
State Safety Board shall make an appointment for the case without prece- 
dent nomination. Examinations for appointment of assistants to the T.ocal 
Aid boards shall be made at such times, upon such notice. and in such man- 
ner as the State Safetv Board shall by resolution prescribe. 

83515-43. Qualification of Assistants. §45. Tach Local Aid Beard shall 
have the power to appoint such number of assistants as may be authorized 
for its district by resolution of the State Safety Board, but no assistant to 
a Local Aid Board (other than clerical assistants) shall be qualified for ap- 
pomtment as sucn assistant unless he shall have received from the State 
Safety Board as certificate of competency after examination as provided in 
[$355-43] Section 604-89. Each local aid board shall have power to remove 
anv assistant in its discretion, 

§3515-44. Offices J.ocal Aid Board. §46. Fach J.ocal Aid) Board shall 


have power to establish such branch offices in its district and incur such 
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office expenses as may have been previously authorized by resolution of the 
State Safety Board. 

§3515-45. Pay Local Aid Board. 847. Each member of a local aid board 
shall receive a salary of three hundred dollars ($300) per month. 

§3515-46. Pay of Assistants. §48. Salaries of assistants of local aid 
boards shall be as fixed by resolution of the State Safety Board. 

§3515-47 Frequency of Mine Inspection—Certificate. §49. It shall he 
the duty of the State Mine Inspector, either in person or bv deputy, to in- 
spect every coal mine in the state not less than once every four months. for 
the putpose of ascertaining whether the safety standards applicable thereto 
are being complied with, and at the end of each calendar year it all be 
the duty of the State Mine Inspector to certify to the State Industrial In- 
surance Commission the compliance or non-compliance with the safetv 
standards on the part of each coal mine emplover in the state during said 
vear. A duplicate of each certificate shall be delivered by him to the State 
Safetv Board. 

§3515-48. Frequency of Inspections Generally—Certificate. §50. It shall 
be the duty of the State Tabor Commissioner, either in person or by dep- 
utv, to insnect the establishment or work of every employer engaged in 
extra-hazardous work in the state (other than coal mines) as often as di- 
recterl bv the State Safetv Roard, but not less than once every four months, 
for the purpose of ascertainine whether the safe place and safetv device 
standards applicable thereto are being comnlied with, and at the end of each 
calendar vear it shall be the dutv of the State Labor Commissioner to cer- 
tifv to the State ~ Jutsrial Insurance Commission the compliance or non- 
compliance with s..n standards as to each such emplover during the said 
vear. A dunlicate of each certificate shall be delivered by him to the State 
Safetv Board. 

§3515-49. Refund to Employers. §51. Each employer who shall he cer- 
tified to the Industrial Insurance Commission to have continuously for anv 
calendar year maintained in his plant, works, system. or place where his 
workmen work, the safe place standards applicable to the same, shall at the 
end of such calendar vear be entitled to receive and shall receive out of the 
accident find of his class or class subdivision a refund of five per cent of the 
cost rate for such calendar vear of the class or class subdivision in which 
such standards have been so certified to have been maintained. 

§3515-50. “Cost Rate” Defined. 852. By the term “cost rate” is meant 
the rate of premium which the employers of any class, or, as the case may 
be, of anv class subdivision, actually pav into the accident fund for any 
vear nerind as distinguished from the hasic rate for such class or class sub- 
division specified by statute or bv the Industrial Insurance Commission. 

§3515-51. Emnlovers Failing. Forfeiture. §53. Each employer who shall 
he certified to the Industrial Insurance Commission to have failed to put 
into effect in anv establishment the safe place standards applicable to his 
class, class subdivision or establishment, as the case mav be, within a rea- 
sonable time after notification thereof, such reasonable time to be fixed bv 
the State Mine Inspector for coal mines and by the State Safety Board for 
other industries, and such notification, including notice of the time so fixed, 
to be served nersonally or by registered mail. or who having put such stand- 
ards into effect shall be certified to have failed to maintain the same con- 
tinuously thereafter for any calendar vear period, shall nav into the accident 
fund upon demand of the Industrial Insurance Commission, in addition to 
the amount he would otherwise have paid for such calendar vear into the 
accident fund, on account of the plant, works, or svstem. in respect to which 
such default shall occur. a sum equal to five ner cent of that amonnt. 

§3515-52. Refund to Employers. §54. Fach emplover who shall be cer- 
tified to the Industrial Insurance Commission to have continuously for anv 
calendar year maintained in his plant. works, svstem or place where his 
workmen work the safetv device standards annlicable thereto shall at the 
end of such year be entitled to receive and shall receive out of the accident 
fund of his class or class subdivision a refund of five per cent of the cost 
rate for such calendar vear for the class or class subdivision, in which such 
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§3515-53. Employers Failing, Forfeiture. §55. Each emplover who shall 
be certified to the Industrial Insurance Commission. to have failed to put 
into effect in anv establishment the safety device standards applicable to his 
class, class subdivisions or etsablishments, as the case may be, within a rea- 
sonable time to be fixed and after notification thereof given as in [$3515-51] 
Section 6604-98 provided, or who having put such standards into effect shall - 
be certified to have failed to maintain the same continuously thereafter for 
any calendar year period. shall pav into the accident fund upon demand of 
the Industrial Insurance Commission, in addition to the amount which he 
would otherwise have paid for such calendar year into the accident fund on 
account of the plant, works. or system in respect to which such default 
shall occur, a sum equal to five per cent of that amount. 

§3515-54. Refund for Educational Standards. §56. Each employer who 
shall be certified to the Industrial Insurance Commission to have for any 
calendar year maintained at his establishment and among his workmen the 
educational standards established for the same, shall at the end of such 
vear be entitled to receive and shall receive out of the accident fund of his 
class or class subdivision a refund of ten per cent of the cost rate for such 
calendar year of the class or class subdivision in which such standards have 
been so certified to have been maintained. . 

§3515-55. Failure of Educational Standards, Forfeiture. §57. Each em- 
ployer who shall be certified to the Industrial Insurance Commission to 
have faited to put into effect at his establishment and among his workmen 
the educational standards established for his class, class subdivision or es- 
tablishment, as the case may be, within a reasonable time to be fixed and 
after notification thereof given as in [§3515-51] Section 6604-98 provided. or 
who having put such educational standards into effect shall be certified to 
have failed to maintain the same during anv calendar year period, shall pay 
into the accident fund upon demand of the Industrial Insurance Cammission, 
in addition to the amownt he wou'd otherwise have paid for such calendar 
vear into the accident fund on account of the plant, works, or svstem, in 
respect to which such default shall occur, a sum equal to ten per cent of 
thet amoennt. 

§3515-56. Stetictics Reouired. 858. The State Safety Board shall organ- 
ive a statist cal desartment by which shall be comniled for each calendar 
vear, beginning with the vear 1915 fer the accident fund, and with the vear 
1017 for the medical aid fund, statistics showine the amount contributed bv 
each emplover in each ctass ar class subdivision to the accident fund, and 
hy each emolover and his workmen to the medical aid fund. and the dis- 
hbursements in commnarteen to each contribution resnectively fram each of 
said finds on account of inturies to and medical treatment of his workmen 
and showing bv percentage the relation of the same for each year to the 
cost rate of cach class or class subdivision to which the employer ts a con- 
trinutor. 

§3515-57. Access to Records for Statistics. §59. To accomplish the work 
provited bv [§3515-56] Section 6604-103, the State Safety Board shall have 
access in the office of the Industrial Insurance Commission to the records of 
the Industrial Insurance Department and shall employ such number of sta- 
tisticiarrs and clerks at such salaries, and shall procure such books of records 
and office appliances, as to the State Safety Board shall scem proper for that 
purpose. 

§3515-58. Further Refund for Continuous Compliance. §40. FItach em- 
ployer who sha'l be certified to the Industrial Tnsurance Commission to 
have complied during anv calendar vear with all of the safetv standarcs 
applicable to his establishment or case and who shall be certified by the 
State Safety Board to the Industrial Tnsurance Commission to be shown by 
the experience table provided by [§3515-56] Section 6604-103 to have cost 
the accident fund of his class or class subdivision for that calendar vear and 
for the four preceding vears between filtv per cent and seventy-six per cent 
of the average cest rate for said aggregate five vear period of cach class or 
class subdivision ta wh'ch he is contributing shall, at the end of that cal- 
endar year, be entitled to receive and shall receive a refund of Ave per cent 


of the cost rate for his class or class subdivision for that year.’ 
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$3515-59. Further Refund for Continuous Compliance. §%1. Fach em- 
plover who shall be certified to the Industrial Insurance Commission to have 
complied during anv calendar year with all of the safety standards applic- 
able to his establishment or case and who shall be certified by the State 
safetv Board to the Industrial Insurance Commission to be shown bv the 
experience tables provided in [83515-56] Section 6604-103 to have cost the 
accident fund of his class or class subdivision for that calendar year and for 
the four preceding vears fiftv per cent. or less, of the average cost rate for 
said aggregate five vear period of each class or class subdivision to which 
he is contributing shall, at the end of that calendar year, be entitled to re- 
ceive and shall receive a refund of ten per cent of the cost rate for his class. 
or class subdivision for that year. 

§3515-60. Further Forfeiture for Failure to Comply. &62. Each em- 
plover who shall be certified to the Industrial Insurance Commission for 
anv calendar vear to have failed to complv with anv safe place, safety de- 
vice, or educational standard applicable to his establishment or case and 
who shall be certified by the State Safetv Board to the Industrial Tnsurance 
Commission to be shown by the experience tables provided by [8355-56] 
Section 6604-103 to have cost for that vear and the four preceding years the 
accident fund of anv class er class subdiviston ta which he is a contributor 
more than one hredred per cent but not more than one hundred and twen- 
tv-five per cent of the averave enst rate for said areoregate five vear neriod 
of such clace or class subdivistlon shall nav into the aecident find unon 
demand of the Tndustriel Insurance Cammission in addition to the amount 
which he would otherwise have paid for such calendar vear into the acci- 
dent fund on account of the plant. works or svstem in respect to which 
such excess cost shell have occurred a sum eaual to five per cent of the cost 
rate for that vear of such class ar class subdivision. 

§3515-61. Further Additional Forfeiture. §63. Fach emnlover who sha'l 
he certified to the Industrial Insurance Commission for any calendar vear 
to have failed to complv with anv safe place, safetv device. or educational 
standard applicable to his establishment or case and who shall be certified 
bv the State Safetv Board to the Industrial Tnsurance Commission ton he 
shown bv the experience tables provided by [§23515-56] Section 6604-103 to 
have cost for thet vear and for the four nreceding vears the accident fund 
of any class or class subdivision to which he ts a contributor more than one 
hundred and twentv-five per cent of the average cost rate for said aggregate 
five vear period of such class or class subdivision shall pav into the acci- 
dent fund unon demand of the Industrial Tnsurance Commission tn addition 
to the amount which he would otherwise have paid for such calendar vear 
into the accident fund on account of the plant, works or svstem in resnect 
ta which such eveess cost shall have occurred a sum eaual to ten per cent 
of the cost rate for that vear af such elass or class subdivision, 

§3515-62. Part Year Refunds and Forfeitures. 864. For the portion of 
any fraction of calendar vear remaining after the expiration of four frac- 
tional or full calendar months after this section shall go into effect or after 
the estahlishment and notification of any standard of safety by the State 
Safety Board or the State Mining Board, or if for any reason any emplover 
shall cease or suspend operation for anv portion of any period of calendar 
vear, the credits and penalties in [§§3515-49, 3515-51 to 55, 3515-58 to 41] 
Sections 6604-96, 660498, 6604-99, 6604-100, 6604-101, 6604-102, 6604-105, 
6604-106, 6604- 107, and 6604-108 provided shall be calculated and applied in 
the proportion of time which the period of operation shall bear to the cal- 
endar year. If any emnlover during any calendar year shall have more thian 
one establishment or shall be a contributor to more than one class or class 
subdivision accident fund, awards shall be made to him under [§$3515-49, 
3515-52, 3515-54, 3515-58 to 59] Section 6604-96, 6604-99, 6604-101, 6604-105, 
or 6604-106, or penalties imposed upon him under [§$3515-51, 3515-53, 3515-55, 
3515-60 to 61] Sections 6604-98, 6604-100, 6604-102, 6604-107, or 
6604-108 on the basis of each establishment, class or class subdivi- 
sion separately so that he mav be rewarded concurrently as to one or more 


andor penalized as to another or others of such establishments, classes 
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or class subdivisions, and in such cases the computation of rewards or 
penalties shall be calculated upon payrolls separately. 

§3515-63. Refund Made by Credit. §65. Any refund provided for in 
(§§3515-49, 3515-52. 3515-54. 3515-58 to 59] Sections 6404-96, 6f04- 
99, 6604-101, 6604-105 or 6601-105 may, except in case of permanent cessa- 
tion of work, be made by giving a credit to the accident fund account of 
the emplover entitled thereto instead of making the payment of such _ re- 
fund in cash. 

§3515-64. Appeals to State Safety Boards. 866. Anv emplover or work- 
man dissatisfied with any certificate or order of the State Tabor Commis- 
sioner or any certificate of any local aid board relating to educational 
safety standards mav appeal therefrom to the State Safety Board. [Proa- 
ceedings for such an appeal shall be informal except that the State Lahor 
Commissioner or the local aid board. as the case may he. shall be entitled 
to notice of the appeal and the annellant shal!’ be entitled to notice of the 
time and place of the hearing of his anneal. The State Safety Board shit 
have nower to affirm, reverse, or modify any certificate or order so ap- 
perled from. 

§3515-65. Court Review. §57. Anv emplover or workman teeling ag- 
grieved by anv order of the State Mining Board estahlishine an edtuca- 
tional standard or bv any order. certificate, or ruling of the State Safetv 
Board, including its orders or rulings establishing, changing or modifying 
safety standards, or by anv certificate issued by or any order made by the 
State Mine Tnsnector or the State Labor Commissioner, or by anv order. 
ruling, or act of the Industrial Insurance Commission allowing or refusing 
to allow a credit, or imposing or failing to impose a penalty. may have 
the same reviewed bv the courts in accordance with the procedure. so far 
as annlicable. established by [$3488] Section 6504-20. In anv such court 
review, the findings or determination of the officer or tribunal from which 
the apneal is taken on any question of fact shall be conclusive and binding 
upon the court. 

§3515-66. State Safety Board, Deligence Required. §68. It shall be 
the duty of the members of the State Safetv Board to devote all of their 
time during the office hours of each dav to the performance of their dt.ies 
as members of that Board and of the State Roard. 

§3515-67. Officials, Deligence Required. 869. It shall be the duty of all 
members of local aid boards, all deputy mine insnectors who are provided 
by [§3515-29] Section 6604-76, all deputies of the State Tabor Commis- 
"sioner who are provided by [§3515-35] Section 6604-82, and all assistants 
of local aid boards, to devote all their time during the office hours of each 
day to the performance of the duties of their respective offices. All of 
them must be citizens of the United States. 

' §3515-68. Traveling Expenses Paid. §70. In addition to their salaries. 

the deputy mine insnectors provided bv [§$3515-29] Section 6604-76, the 
State Safetv Board, the members of the Jocal aid boards and their assist- 
ants, the State Labor Commissioner and his deputies provided bv [83515- 
35] Section 6604-82, shall be paid their actual traveling expenses incurred 
in the nerformance of their resnective duties. 

§3515-69. Vouchers Required for Expenses. §71. All bills for travel- 
ing expenses incurred under [§3515-68] Section 6504-115 and under [$3515- 
17] Section 6604-64 shall be paid by warrants tssned bv the State Auditor 
upon presentation of proner vouchers approved by the State Safetv Board. 

§3515-70. Division of Exnenses—Exnenses Not Provided for. 8/2. ‘The 
expenses authorized by [§§3515-17, 3515-24, 3515-32 to 33, 3515-36, 3515-38 
10 39, 3515-44 to 46, 3515-57, 3515-65, 3515-68] Sections 6604-64, 6001-71. 
OH604-79, 6604-80, 6604-83, 6604-85, 6604-86, 6604-91, 6604-92, 6004-93, 
0004-104, 6604-112, and 6604-115, and the cost of necessary record books, 
stationery, and office appliances for the State Mining Board, and the State 
Safety Board shall be paid one-half out of the general fund of the state 
and one-half out of the medical aid fund, and all bills for same not cov- 
ered by [§3515-69] Section 6004-116 shall be paid by warrants drawn by 
the state auditor unen vouchers approved by the State Safety Board. 

§3515-71. City Ordinances, Effect of. §73. No safety regulation ofr 
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practice prescribed by any municipal ordinance affecting the safety of 
workmen is hereby repealed, but in so far as any such regulation or prac- 
tice shall be inconsistent with any safety standard established by the State 
Safety Board it shall be superseded thereby forthwith upon the delivery 
by the State Safety Board to the clerk of the municipality which shall 
have enacted such ordinance of a copy of a notice in writing of the estab- 
lishment of such inconsistent safety standard. 

§3515-72. Act Saved From Courts. 874. Adjudication of invalidity of 
any of [§3515-1 to 74] Sections 6604-48 to 6604-120, inclusive, or any part 
of any section shall not impair or otherwise affect the validity of any 
other of said sections. 

§3515-73. Repeal—Laws Saved. §75. All acts and parts of acts in 
conflict with the provisions of [§3515-1 to 74] Sections 6604-48 to Section 
6604-120, inclusive, are hereby repealed, but nothing herein contained shall 
operate to repeal any part of [83828] the Coal Mining Code or any of the 
following sections of Remington & Ballinger’s Annotated Codes and Stat- 
utes of Washington, or anv part thereof: [§3456, 3459-67, 3517-9. 3986-9] 
6572 to 6589, inclusive, [§2880-2907] 8213 to 8240. inclusive, and 8626. 

§3515-74. In Effect. 876. The time when [§3515-1 to 74] Sections 6604- 
48 to 6004-120 shall take effect shall be in accordance with the provisions 
of the seventh amendment to the state constitution, but the rewards and 
penalties prescribed bv [§$3515-49, 3515-51 to 55, 3515-58 to 61] Sections 
6604-96, 6604-98, 6604-99, 6604-100, 6604-101, 6604-102, 6604-105, 6604-106, 
6604-107, 6604-108, and the penalty provided by [§3515-5] Section 6604- 
52, shall not be operative until on and after the expiration of four frac- 
tional or full calendar months after said sections shall take effect. 


§3516. Postponing Time of Taking Effect. §20. If for any reason or for 
any cause the going of this act into effect or into actual operation shall be 
delaved or postponed bevond the 15th day of June, 1917, the dates in June, 
1917, specified in section 5, subdivision (1), 34, 35, 40 and in section 21 
shall be respectively read as and be of effect on the corresponding dates 
in the calendar month which is six months later than the calendar month 
in. which oc¢urs the removal or extinguishment of the reason or cause 
of such delay or postponement. L. 717 76. . 


MACHINERY, ETC., SAFEGUARDS. 


AN ACT providing for the protection and health of employes in factories, 
mills or workshops, where machinery is used, and providing for suits | 
to recover damages sustained by the violation thereof, and prescribing 
a punishment for the violation thereof, and repealing an act entitled 
“An act providing for the protection of employes in factories, mills or 
workshops where machinery is used, and providing for the punishment 
of the violation thereof,” approved March 6, 1903, and repealing all other 
actg or parts of acts in conflict herewith. Approved March 16, 1905. 
Laws ’05 p 164. 


$3517. Safeguards for Machinery. §1. That any person, firm, corpora- 
ticn or association operating a factory, mill cr workshop where machinery 
is used shall provide and maintain in use, belt shifters or other mechanical 
contrivances for the purpose of throwing on or off belts on pulleys while 
running, where the same are practicable with due regard to the nature and 
purpose of said belts and the dangers to emploves therefrom; also reason- 
able safeguards for all vats, pans, trimmers, cut-off, gang edger, and other 
saws, planers, cevs, gearings, belting, shafting, coupling. set screws, live 
rollers, conveyors, mancles in laundries and machinery of other or sim/‘lar 
description, which it is practicable to guard, and which can be effectively 
euarded with due regard to the ordinary use of such machinery and appli- 
anees, and the dangers to employes therefrom, and with which the employes 
ef any such factory, mill or workshop are Hable to come in contact while in 
the performance of their duties; and if anv machine or any part thereof, is 
in a defective condition, and its operation would be extra hazardous because 


of such defect, or if any machine is not safeguarded as provided in this act, 
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the use thereof is prohibited, and a notice to that effect shall be attached 
thereto by the employer or inspector immediately on receiving notice oi 
such defect or lack of safeguard, and such notice shall not be removed until 
said defect has been remedied or the machine safeguarded as herein provided. 


L ’07 448. 
Laws saved in industrial insurance act Campbell v. Wheelihan—Weidauer Co, 43 
§3499. W. 675. 


Notice by employee of injury to trustce 
of dissolved corporation sufficient, Jones 
v. Francis, 70 W. 676. 

Employee docs not assume risk by work- 
{ng on unguarded saw, Young vy. Aloha 
Lum, Co., 63 W. 600. 

Sawyer assumes risk wlere honest effort 
to guard saw is made, Purns v. Lending 
haus, 65 W. 448. 

Movable flat car not factory. etc., Carey 
v. Rarher etc. Co., 192 Fed, 432. 

Placing of guard after injury mav bo 
shown—contributory neeligryce—acaum- 
risk, Carstens Packing Co.* Swinney, 183 
Fed. 50. 

In action under Federal act feilure t- 
ruard docs net excuse contributery racti- 
rence, overruling 7&8 W, J97—erxrrenen ler 
action Lauer v. Northern Pac. R. Co. 83 
W. 465. 

Not necessarv to alleve duty thot would 
meke injury probible or that injury would 
be probable—-frilure to make renairs—cen- 
tributorv nezlizence — excessive verdict, 
Woodard v. Cline Lum. Co. 81 W. 85. 

Sufficiency of guard 1s for jury—comnis- 
sioners’ certificate prima facie, Jensen v. 
Shaw Show Case Co. 76 W, 419. 

Law does not apply to “shafting”’ ma- 
terial being manufactured, Gilbert v. C. 
M. & P.S. R. Co. 75 W. 81. 

Machinery moved about for use is with- 
in the statute, Casey v. Barber Asphalt 
Pav. Co. 202 Fed. 1, reversing id. 192 Ted. 
432. 

Guards placed after accident admissible 
—risk not assumed, Carstens Packing Co. 
v. Swinney 186 Fed, 50. 

Act L. '03 40 includes machinery etc. not 
specified, Ward v, National Lum. & Box 
Co. 54 W. 304. 

Accident with absence of appliance js 
sufficient for recovery—notice—defective 
appliance and inexperience, Berger v. Met- 
ropoiitan Press Ptgz. Co. 55 W. 422. 

Former act, Laws 1903, held not to de- 
prive emp'oyer of defense of assumed risk, 
Johnston v. Nortnern Lumber Co. 42 W. 
230, 

In action before act or at common law 
certificate not admissible, Tergeson v. Rob- 
inson Mfg Co, 43 W, 298. 

Notice is condition precedent to action, 
Nelson v. Young-Cole Lumber Co. 58 W. 
56. : 

Whether accident could have been an- 
ticipated is question for jurv—certificate 
of inspection prima facie Vosbery v. Mich- 
igan Lum. Co. 45 W. 670; duty of notica 
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Instruction on statute refused if action 
at common law. Schwaninger v. McNeeley 
& Cn. 44 W. 447. 

Practicability of guard question for jury, 
Lenper v. Stetson & Post Lum. Co. 61 W. 
§23. 

Protection not limited to persons Work- 
ing with machine, Cook v. Danaher sum. 
Co. 61 W. 118. 

Adoption of unsafe way by servant gives 
defence of contributory negligence, Bundy 
v. Union Jron Wks. 46 W. 231. 

Practicability of guard in issue defendant 
may show certain guard inpracticabie—ex- 
tent of duty to guard Sraw v. Woodiaad 
Shingle Co. 61 W. 56. 

Applies to main power shaft in printing 
shop, Berger v. Metropolitan Press 61 W. 
35. 

Statute does not protect boy us nz shaft 
for hor.:zontal bar for exercise, Talking v. 
Weshington Veneer Co. 61 W. 137. 

Act construed to upply penalties only 
when requests for inspection are made, 
State v. Erickson 45 W. 441. 

Passage way cause of al:ezged accident 
may be shown to have been widened after 
accident—expert may testify as to apparent 
guard necessary—neg igence etc. question . 
for jury, Gustafson v. West Lum. Co, 51 
W. 25. 

Whether set screw could have bcea 
guarded is question of fact—assuined risk— 
contributory negiigence. Ramm y. Hewitt 
-Lea Jhum, Co. 49 W. 263. 

Liability from unguarded chipper in saw- 
mill, Rector v. Bryant Lumber etc. Co. 41 
W. 556. 

Does not change rule of assumption of 
risk, Nottage v. Sawmill Phoenix 133 Fed. 
979. 

Cogwheels starting suddenly and un- 
guarded master liable, Wiliams v. Ballara 
Jumber Co. 41 W. 338; Hansen v. Seaitie 
Lumber Co, id. 319. 

Emplosee asames no risk if law not com- 
plied with, Hall v. West & Slade Mil Co. 
39 W. 447, 

Line shafting near ground was unpro- 
tected, held act applies Hoveland v. Hall 
Bios. 41 W. 164. 

Power bolter’s keeper killed by saw, wid- 
ow recovered, Erickson v. McNeeley & Co. 
41 W. 509. 

Belt shifters not provided and employee 
directed to shift belt and was injured, 
held he did not assume risk, Whelan v. 
Washington Lumber Co. 41 W. 153. 


Every factory, mill or workshop where mavhin- 


ery is used and manual labor is exercised by the way of trade for the pur- 
poses of gain within an enclosed room (private houses in which the emp'oves 
live, excepted.) shall be provided in each wark room thereof with good and 
sufficient ventilation and kept in a cleanly and sanitary state, and shall le so 
ventilated as to render harmless, as far as practicable, all gases, vapors. dust 
or other impurities generated in the course of the manufacturing or lab uring 
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process carried on thercin; and if in any factory, mill or workshop any proc- 


ess is carried on in any enclosed room thereof, by which dust is generated 
aad inhaled to an injurious extent by the persons employed therein, con- 
veyors, receptacles or exhaust tans, or other mechanical means, shall be pro- 
vided and maintained for the purpose of carrying off or receiving und col- 
lecting such dust. fe ote ee ee 


§3519. Trap Doors, Etc. §3. The openings of all hoist-ways, hatch-— 
ways, elevators and well holes and stairways in factories, mills, workshops, 
storeliouses, warerooms or stores, shall be protected where praciicable, by 
good and sufficient trap-doors, hatches, fences, gates or other safeguards, 
and all due diligence shall be used to keep all such means of protection closed, 
except when it is necessary to have the same open that the same may be 
used. 

§3520. Examination. §4. It shall be the duty of the Commissioner cf 
Labor, by himself or his duly appointed deputy, to examine as soon as may 
be alter the passage of this act, and thereaiter annual’y and from time to 
tune, all factories, mills, workshops, storehouses, wareroomis, stores and build- 
wy: and the machinery and appliances therein contained to which the pro- 
Visions of this act are applicable for the purpose of determining whether 
they do conform to such provisions, and of granting or refusing certificates 
wt approval, whether requested to do so or not. L. ‘C7 448. 


ym, 


§3521. Requests For. $5.) Any person, firm, corporation or association 
carrying on business to which the provisione of this act are applicable, shall 
have the right to make written request to said Commissioner of Labor to 
mspect anv factorv, mill or workshop, and the machinery therein used, and 
anv storehouse, Wareroom or store, which said appheant is operating, occu- 
pyingy or using, and to issue his certiheate of approval thereof; and said 
Comnnssioner of Labor by limself, er his deputy, shall forthwith make said 
inspection. Upon receiving such appiication, the Comimiussioner of Labor 
shall issue to the person making the same, an acknowiedyiment that sucht 
certificate has becn apphed for, and thiriv days after such acknowledgment, 
by said Commissioner of Labor, and pending the granting of such certificate, 
such acknowledgment shall have the same cifect as such cert fcate, til the 
granting of such certificate by said Commissioner of Labor, Provided Said 
anpnlicant has not been notified by aa inspector what aiterations or repairs 
are necessary, Vrovided The Conumissicner of Labor by iinisell or deputy 
shall make such examination annually whether requested to do so or not. 


I. 'O7 418. 


§3522. Notice by Employes. §6. Any emplove of any person, firm, corpora- 
tion or association shall notify his emplover of any defect in,or failure to guard 
the machinery, appuances, ways, works an plants, with which or in about 
which he is working, when any such defect or failure to guard shall come to 
the knowledge of any said employe, and if said employer shall fail to rem- 
edy such defects then said employe may complain in writing to the Comntis- 
sioner of Labor of any such alleged defects in or failure to guard the machin- 
ery appliances, ways, works and plants, or any alleged violation by such 
person, firm, corporation or association, of any of the provisions of this 
act, in the machinery and appliances and premises used by such person, 
hrm corporation or association, and with or about which such employe is 
working, and upon receiving such complaint, it shall be the duty of the 
Commissioner of Labor, by himself or his deputy, to forthwith make an 
inspection of the machinery and appliances complained of. 

Failure by employee to give notice doez appartis, McIntosh v. Saw Mill Pheonix 49 

not defeat recovery—guard and sub-feeding W. 152. 

§3523. Certificate—Requirements Precedent—Appeal—Fees and Dis- 
posal of. 87. Whenever upon examination or re-examination of any factory, 
mill or workshop, store or building, or the machinery or appliances therein 
to which the provisions of this act are applicable, the property so examined 
and the machinery and appliances therein conform in the judgment of said 
Commissioner of Labor to the requirements of this act, he shall thereupon 
issue to the owner, lessee or operator of such factory, mill or workshop or 
te the owner, lessee or occupant of any such storchouse wareroom or store, 
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a certificate to that effect, and such certificate shall be prima facie evidence 
as long as it continues in force of compliance on the part of the person, 
firm, corporation or association to whoin it is issucd, with the provisions of 
this act. Such certificate mav be revoked by said Commissioner of Labor 
at any time upon written notice to the person, firm, corporation or associa- 
tion holding the same, whenever in his opinion after re-examination, con.li- 
tions and circumstances have so changed as to justfy the revocation thereof, 
A copy of said certificate shall be kept posted in a conspicuous place on 
every floor of all factories, mills, workshops, storehouses, warerooms or store 
to which the provisions of this act are applicable. If, in the judgment of 
said Commissioner of Labor, such factory, mill or workshop, or the machin 
ery and appliances therein contained, or such storehouse, wareroom or store 
does not conform to the requirements of this act, he shall forthwith, person- 
ally or by mail, serve on the person, firm. corporation or association operat- 
ing or using such machinery or appliances, or occupying such premises, a 
written statement of the requirements of said Commissioner of Labor, before 
he will issue a certificate as hereinbefore provided for; said requirements 
shall be complied with, within a period of thirty days after said requirements 
have been served as aforesaid and thercupon the said Commissioner of Labor 
shall forthwith issue such certificate; but if the person, firm or corporation 
operating or using said machinery and appliances or occupying such prem- 
ises shall consider the requirements of said Commissioner of Labor unrea- 
sonable and impracticable or unnecessarily expensive, he may within ten 
days after the requirements of said Commissioner of Labor have been served 
upon him appeal therefrom or from any part thereof, to three arbitrators 
to whom shall be submitted the matter and things in dispute, and their find- 
‘ings shall be binding upon said applicant and upon the Commissioner of 
-Labor. Such appeal shall be in writing, addressed to the Commissioner of 
‘].abor and shall set forth the objection to his requirements, or any part 
thereof, and shall mention the name of one person who will serve as the rep- 
resentative of said applicant calling for arbitration. Immediately upon the 
receipt of such notice of appeal, it shall be the duty of the Commissioner of 
‘Labor to appoint a competent person as arbitrator resident in the county 
from which such appeal comes, and to notify such person so selected, and 
also the party appealing stating the cause of the arbitration, and the place, 
date and time of meeting. These two arbitrators shall select the third, and 
-as soon thereafter as practicable, give a hearing on the matters of said appeal, 
and the findings of these arbitrators by a majority vote, shall be reported 
to the Commissioner of Labor, and to the applicant, and shall be binding 
upon each. The expense of such arbitration shall be borne by the party 
calling for the arbitration; and if said arbitrators sustain the requirements 
of said Commissioner of Labor or any part thereof, said applicant. shall 
within thirty days, comply with the findings of said arbitrators, and there- 
upon said Commissioner of Labor shall issue his certificate as hereinbefore 
provided (in section four of this act); but if said arbitrators shall sustain 
such appeal or any part thereof, the same shall be binding upon said Com- 
missioner of Labor; and any such person, firm, corporation or association 
shall within thirty days, after the finding of the board of arbitrators, comply 
with the requirements of the Commissioner of Labor, as amended by said 
arbitrators, if so amended as herein provided for, and thereupon said Com- 
missioner of Labor shall forthwith issue to any such person, firm, corpora- 
tion or association, his certificate as provided for in section four of this act: 
Provided, however, That before any certificate shall be issued by said Com- 
missioner of Labor as provided for in this act, the person, firm, corporation 
or association which has complied with the provisions of this act, shall pay 
to the Commissioner of Labor of the State of Washington, an annual fee 
of ten dollars, (provided that any person, firm, corporation or associatioun, 
employing not to exceed five persons, in said factory, mill or workshop shall 
pay a fee of five dollars) and take his receipt therefor; It 1s further pro- 
vided. That the withholding of such certificate shall not excuse such persc it, 


firm, corporation or association from obtaining the same and paying the 
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required inspection fee, and the person, firm, corporation or association in- 
spected shall likewise be civilly liable for such inspection fee. 

Upon presentation of said receipt to said Commissioner of Labor, or his 
deputy, he shall forthwith issue said certificate as in this act provided. Said 
fee shall entitle the person, firm, corporation or association paying the same, 
to any and every inspection of any factory, mill, workshop, storehouse, 
-‘wareroom or store, and the machinery and appliances contained therein, owned 
and operated by the party paying said fee, that may be necessary, for a 
_ period of one year subsequent to its payment; and all moneys collected for 
‘licenses and fines, under the provisions of this act, shall be paid into the State 
treasury and be converted into a special factory inspection fund, from which 
special fund shall be paid the deputy factory inspectors required to enforce 
the provisions of this act. Said deputy factory inspectors shall be paid from 
the special factory inspection fund, upon the presentation of vouchers prop- 
erly signed by the Labor Commissioner in the same manner in which other 
emnloves of the State are paid. 

Certificate of commissioner only prima prima facie evidence of practicable guard- 
facie evidence, Noelle v. Hoquiam L. & S. ing of saws—other edger with guard, Lind: 
Co. 47 W. 519. blom v, Hazel Mill Co. 91 W. 333. ¢ 

Inspector passing lumber edger is only Cited 76 W. 419. , 


§3524. Penalty. §11. Any person, firm, corporation or association who 
violates or fails to comply with any of the provisions of this act or to pay 
for and obtain the certificate of inspection shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not 
less than twenty-five dollars nor more than cre hundred dollars. L. ’07 448. 

§3525. Copy of Act to Be Kept Posted. §12. A copy of this act, together 
with the name and address of the Commissioner of Labor, printed in a leg- 
ible manner, shall be kept posted in a conspicuous place on each floor of 
every factory, mill, workshop, storehouse, wareroom or store, and at the 
office of every public and private work to which the provisions of this act 
are applicable, upon the same being supplied to the operators, owners, les- 
see, or occupants, of such places with sufficient copies thereof by the Com- 
missioner of Labor. . 


~ 


MINIMUM WAGE, 


AN ACT to protect the lives, health, morals of women and minors, workers, 
establishing an industrial welfare commission for women and minors, 
prescribing its powers and duties, and providing for the fixing of minimum 
wages and the standard condition of labor for such workers and provid- 
ing penalties for violation of the same, and making an appropriation 
therefor. Approved March 24, 1913. Taws ’13, ch. 174. 

§3526. Minimum Wage—Police Power. §1. The welfare of the State 
of Washington demands that women and minors be protected from condi- 
tions of labor which have a pernicious effect on their health and mora's. The 
State of Washington, therefore, exercising herein its police and sovereign 
power declares that inadequate wages and unsanitary conditions of labor 
exert such pernicious effect. 

Charter fixing minimum wage on local Act valid—woman ticket seller “clerical 
improvements docs not apply to gencral work'"—compromice and settlement no 
work, Jahn Contr. Co. v. Seattle 74 W’. 298. defense to action for wages, Larsen v. 
Ry. v. Court 73 W, 33, 699. Rice 100 W. 642. 

$3927; Urlawful to Employ Women. &2. It shall be unlawful to em- 
ploy women or minors in any industry or occupation within the State of 


ne ee a | ; ies 
Washington under conditions of labor detrimental to their hea!th or morals; 
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and it shall be unlawful to employ women workers in any industry within 
the State of Washington at wages which are not adequate for their main- 


tenance, 


§3528. Commission Created. §3. There is hereby created a commis- 
sion to be known as the “Industrial Welfare Commission” for the State of 
Washington, to establish such standards of wages and conditions of labor 
for wonien and minors employed within the State of Washington, as shall be 
held hereunder to be reasonab'e and not detrimental to health and morals, and 
which shall be sufficient for the decent maintenance of women. 


§3529, Appointment and Removal. 84. Said commission shall be com- 
posed of five persons, four of whom shall be appointed by the governor, as 
follows: The first appointments shall be made within thirty (30) days after 
this act takes effect; one for the term ending January Ist, 1914; one for the 
term ending January Ist, 1915; one for the term ending January Ist, 1916; 
and one for the term ending January Ist, 1917; Provided, however, That at 
the expiration of their respective terms, their successors shall be appointed 
by the governor to serve a full term of four years. No person shall be eligibie 
to appointment as a commissioner hereunder who ts, or shall have been at any 
time within five vears pricr to the date of such appomtment a member of 
any manufacturers or employers association or of any labor inion. the 
governor shall have the power of removal for cause. Any vacancies shall 
be filled by the governor for the unexpired portion of the term in which the 
vacancy shall occur. The commissioner of labor of the State of Washington 
sha.l be ex-ofiicio member of the coinmission. Three members of the com- 
nission shall constitute a quorum at all regular meetings and public hearings. 


$3530. Salaries—Expenses—Vouchiers. $5. The members of said com- 
mission shall draw no salaries. Vhe commission may employ a secretarv 
Whose salary shall be paid out of the moneys hereinafter appropriated. All 
claims for expenses incurred by the commission shall, after approval by the 
commission, be passed to the state auditor for audit and payment. 


§3531. Duties of Commission. §6. It shall be the duty of the commis- 
sion to ascertain the wages and conditions of labor of women and minors in 
the various occupations, trades and industries in which said women and 
minors are employed in the State of Washington. To this end, said commis- 
sion shall have full power and authority to call for statements and to exam- 
ine, either through its members or other authorized representatives, all books, 
pay rolls or other records of all persons, firms and corporations employing 
females or minors as to any matters that would have a bearing upon the 
question of wages of labor or conditions of labor of said employes. 


§3532. Records of Employer... $7. Fvery employer of women and min- 
ors shall keep a record of the names of all women and minors emploved by 
him, and shall on request permit the commission or any of its members or 
authorized representatives to inspect such record. 


_ $3533. All Minors Included. §&. For the purposes of this act a minor 
is defined to be a person of cither sex under the age of eighteen (18) years. 


§3534. Hearings—Witnesses. §9. The commission shall specify times 
to hold public hearings, at which times employers, employes or other inter- 
ested persons may appear and give testimony as to the matter under con- 
sideration. The commission shall have power to subpoena witnesses and to 
administer oaths. All witnesses subnoenaed by the commission shall be paid 
the same mileage and per diem allowed by law for witnesses before the 
superior court in civil cases. 


$3535. Findings—Conferences. 810. Tf, after investigation, the com- 
mission shal! find that in any occupation, trade or industry, the wages paid 
to female employes are inadequate to supply them necessary cost of living 
and to maintain the workers in health, or that the conditions of labor are 


prejudicial to the health or morals of the workers, the commsision is em- 
1190 


é §3536 LABOR Minimum Wage $3536 


‘powered to call a conference composed of an equal number of representatives 
of employers and employes in the occupation or industry in question, together 
with one or more disinterested persons representing the public; but the repre- 
sentatives of the public shall not exceed the number of representatives of either 
of the other parties; and a member of the commission shall be a member of 
such conference and chairman thereof. The commission sha'l make rules and 
regulations governing the selection of representatives and the mode of pro- 
cedure of said conference, and shall exercise exclusive jurisdiction over all 
questions arising as to the validity of the procedure and of the recommenda- 
tions of said conference. On request of the commission, it shall be the duty 
of the conference to recommend to the commission an estimate of the mini- 
mum wage adequate in the occupation or industry in question to supp'y the 
neccssary cost of living, and maintain the workers in health, and to recom- 
mend standards of conditions or labor demanded for the health and morals 
of the employes. The finding and recommendations of the conference shall 
be made a matter of record fer the use of the commission. 


§3536. Order Fixing Wage. S§11. Upon the receipt of such recommen- 
dations from a conference, the commission shall review the same and may 
approve anv or all of such recommendations, or it may disapprove any or all 
of them and re-commnit the subject or the recommendations disapproved of, to 
the same or a new conference. After such approval of the recommendation 
of a conference the commission sha'l issue an obliggtory order to be effective 
in sixty (60) days from the date of said order, or if the commission shall find 
that unusual conditions necessitate a longer period, then it shall fix a later 
date, specifying the minimum wage for women in the occupation affected, 
and the standard conditions of labor fer said women; and after such order 
is efiective, it shall be unlawful for any employer in said occupation to em- 
ploy women over eighteen (18) years of ave for less than the rate of wages, 
or under conditions of labor prohibited for women in the said occupation. 
The commission shall send by mail so. far as practicable to each employer 
in the occupation in question a copy of the order, and each employer shall be 
required to post a copy of said order in each room in which women affected 
by the order are employed. When such commission shall specify a minimum 
wage hereunder the same shall not be changed for one year from the date 
when such minimum wage is so fixed. 


§3537. Orders Revised. §12. Whenever wages or standard conditions 
of labor have been made mandatory in any occupation, upon petition of 
cither employers or emp'‘oyes, the commission may at its discretion re-open 
the question and re-convene the former conference or call a new one, and 
any recommendations made by such conference shall be dealt with in the 
same manner as the original recommendations of a conference. 


§3538. Wage of Person Under Disability. §13. For any occupation 
in which a minimum rate has been established, the commission through its 
Secretary may issue to a woman physically defective or crippled by age or 
otherwise, or to an apprentice in such class of employment or occupation as 
usual’y requires to be learned by apprentices, a special license authorizing 
the cmployment of such licensee for a wage less than the legal minimum 
wage; and the commission shall fix the minimum wage for said person, such 
special license to be issued only in such cases as the commission may decide 
the same is applied for in good faith and that such license for apprentices 
shall be in force for such ‘ength of time as the said commission shall decide 
and determine is proper. 


$3539. Wages of Minors. §14. The commission may at any time in- 
quire imo wages, and conditions of labor of minors, employed in any occupa- 
tion in the state and may determine wages and conditions of labor suitable 
for such niinors. When the commission has made such determination in the 
cases of minors it may proceed to issue an obligatory order in the manner 
provided for in section 11 of this act, and after such order is effective it shall 


be unlawful for any employer in said occupation to employ a minor for less 
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wages than is specified for minors in said occupation, or under conditions 
of labor prohibited by the commission for said minors in its order 


§3540. Labor Commissioner Shall Furnish Data. §15. Upon the re- 
quest of the commission the commissioner of labor of the State of W ashing- 
ton shall furnish to the commission such statistics as the commission may 
require. 

§3541. Employer Discriminating Against Witness—Penalty. §16. Any 
employer who discharges, or in any other manner discriminates against any 
employe because such employe has testified or is about to testify, or because 
such employer believes that said employe may testify in any investigation 
or proceedings relative to the enforcement of this act, shall be deemed guilty 
of a misdemeanor and upon conviction thereof, shall be punished by a fine of 
from twenty-five dollars ($25.00) to one hundred dollars ($100) for each 
such misdemeanor. 


§3542. Employing Under Wage Fixed—Penalty. §17. Any person em- 
ploying a woman or minor for whom a minimum wage or standard conditions 
of labor have been specified, at less than said minimum wage, or under con- 
ditions of labor prohibited by the order of the commission: or violating any 
other of the provisions of this act, sha!l be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, be punished by a fine of not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars ($100.00). 

§3543. Complaints of Underpay. §171/. Any worker or the parent or 
guardian of any minor to whom this act applies may complain to the commis- 
sion that the wages paid to the worker are less than the minimum rate and 
the commission shall investigate the same and proceed under this act in be- 
half of the worker. 


§3544, Recovery of Underpay. §18. If any employe shall receive less 
than the legal minimum wage, except: as hereinbefore provided in section 13, 
said employe shall be entitled to recover in a civil action the full amount of 
legal minimum wage as herein provided for, together with costs and attor- 
ney's fees to be fixed by the court, notwithstanding any agreement to work 
for such lesser wage. In such action, however, the employer shall be credited 
with any wages which have been naid wnon account. 

Se and settlement no defense to action for wages, Larsen v. Rice 100 

W. é 

§3545. Appeals. $19. All questions of fact arising under this act shall 
be determined by the commission and there shall be no appeal from its de- 
cision upon said question of fact. Either employer or employe shall have 
the right of appeal to the superior court on questions of law. 


§3546 Reports to Governor. §20. The commission shall biennially 
make a report to the governor and state legislature of its investigations and 


proceedings. 

AN ACT relating to the hours and wages of women and minors and the 

: conditions of labor thereof in the telephone industry in rural commun- 
ities and cities of less than three thousand (3,000) population, Ap- 


proved March 15, 1915, Laws ’15 p 243. 


'§3547. Standard of Wages and Hours of Work—Scope of Act. §1. The 
industrial welfare commission is hereby authorized, in such manner as it 
shall deem advisable and upon notice and hearing to parties directly affect- 
ed, thereby, to ascertain and establish such standard of wages, hours of 
work, and conditions of labor of women and minors, employed in telephone 
and telegraph industries in rural communities and in cities of less than 
three thousand (3.000) population, as shall be found reasonable and not 
detrimental to the health and morals of such women and minors and which 
shall be sufficient for the decent maintenance of stich women and HAOFS 
and notwithstanding any statute heretofore nassed or regulation of ia 
commission heretofore made relative thereto. Provided: That nothing in this 


act contained shall be construed to amend or repeal any law or any regula- 
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tion relating to wages, hours of labor or condition of labor of women ox. 
minors excepting as in this act, authorized. L. ‘17 98. 


eo 


UNIONS. 


AN ACT declaring labor unions to be lawful organizations; relating to 
the powers of the courts of this state in the granting of injunctions: 
declaring the labor of a human being not a commodity or article of 
commerce; prohibiting the indictment, prosecution or trial of any per- 
son or combination of persons for any lawful act in furtherance of 
ne of his or their conditions. Approved March 19, 1919. L ’19 ch 

§3547-1. Unions Authorized. §1. It shall be lawful for working men 
and women to organize themselves into, or carry on labor unions for the 
purpose of lessening the hours of labor or increasing the wages or better- 
ing the conditions of the members of such organizations; or carry out 
their legitimate purposes by anv lawful means. 

§3547-2. Injunctions Regulated. $2. No restraining order or injunction 
shall be granted by any court of this state, or any judge or judges thereof 
in anv case between an employer and employee or between employer and 
emplovees or between employees or between persons employed and 
persons secking employment involving or growing out of a dis- 
pute concerning terms or conditions of employment, unless neces- 
sary to prevent irreparable damage to property or to a personal right or 
to a property right of the party making the application, for which injury 
there is no adequate remedy at law. and such petition must be in writing 
describing such damage or injury feared by the applicant, and sworn to 
by the applicant or his agent or attorney. No such restraining order or 
injttinction shall prohibit any such person or persons, whether singly or in 
concert, from terminating any relation of employment or from ceasing to 
perform anv work or labor: or from paving or giving to, or withholding 
from anv person engaged in such dispute, any strike benefits or other 
monevs or things of value: or from doing any act or thing which might 
lawfully be done in the absence of such dispute by any patry thereto; 
nor shall anv of the acts specified in this section be considered or held to 
be illegal or unlawful in any court of the state. 

§3547-3. Labor Not Commodity—Remedy at Law. §3. The labor of a> 
human being is not a commodity or article of commerce, and the right to 
enter into the relation of employer and employee or to change that rela- 
tion except in violation of contract is a legal right. Jn all cases involving 
the violation of the contract of emplovment, either by the employee or 
emplover where no irreparable damage is about to be done to the prop- 
erty, personal rights or property rights of either, no injunction shall be 
ranted, but the parties shall be Icft to their remedy at law. 

§3547-4. Combinations Lawful. §4. No person shall be indicted. pros- 
ecuted, or tried in any court of this state for entering into or carrving on 
anv lawfnl arrangement, agreement, or combination between themselves 
made with a view of lessening the number of hours of labor or increasing 
waces or bettering the conditions of working men snd women, or for any 
awful act done in pursuance thereof. 


WAGES. 


AN ACT to provide for the payment of wages of labor in the lawful money 
of the United States and to punish violaticm of the same. Approved 
February 2, 18&8. General repeal. Contracts saved. Laws ’88 p 234. 


§3548. Wages to Be Paid in Money. §1. That it shall not be Pw 
for anv corporation, person or firm engaged in manufacturing of oe kira 
in this State, mining, railroading, constructing railroads, or anv Hees 
or enterprise of whatsoever kind in this State, to issue, pay out » Ses 
for pavment of waves of any labor, any order, check, memorandtn, toke 


. :; 7 Hse than tn 
or evidence of indebtedness, payable woo or in part otherwise t 
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lawful monev of the United States, unless the same is negotiable and re- 
deemable at its face value, without discount, in cash or on demand, at the store 
or other place of business of such firm, person or corporation when the same 
is issued, and the person who, or company which may issue any such order, 
check, memorandum, token or other evidence of indebtedness shail upon 
presentation and demand redeem the same in lawful money of the United 
States. And when any laborer performing work or labor as above shall cease 
to work whether by discharge or by voluntary withdrawal the wages duc 
shall be forthwith paid either in cash or by order redeemable in cash at its 
face value on presentment at bank, store, commissary, or other place in the 
county where the labor was performed: Provided, Such order may be given 
payable in another county when the place of employment is more convenient 
of access to the employe. L ‘05 219. 

Pue bill to laborer and refusal to pay, Order to third person to pay moneys 
laborer yet in service, is not violation not forbidden and presentment and notice 
State y. Chehalis Furniture Co. 47 W. 378. of non-payment necessary before action— 

Title sufficient and act constitutional, order is not conclusive of amount due, 
Shortall v. Puget Sound B. & D. Co. 45 Agee v. Smith 7 W. 471. 

W. 290. 

§3549. Payment Otherwise Prohibited—Penalty. 82. Any officer or 
agent 9f anv corporation, or any person, firm or company engaged in the busi- 
ness of manufacturing of any kind in this state mining railroading con- 
structing railroads or any other business or enterprise of whatscever kind 
in this ‘state who by themselves or agent, shall issue or circulate in payment 
for wages of labor any order, check memorandum, token or evidence us in- 
debtedness, payable in whole or in part otherwise than in lawful money of 
the United States, without being payable as required by the first section of 
this act, or who shail fail to redeem this [the] same when presented for pay- 
ment or demand on said company or its agent, at his or their office or place of 
business in lawil money of the United States, where the said order, check, 
memorandum, token, or evidence of indebtedness was issued, or who shall com- 
pel or attempt to coerce any employe of any such corporation, person, firm or 
company to purchase goods, wares, merchandise or supplies from any par- 


ffenlar person firm or corporation shall be guilty of a misdemeanor and 
on conviction thereof shall be fined in any sum not exceeding three hundred 


dollars, or upon failure to pay such fine to be imprisoned in the ja‘l of the 
county where the misdemeanor is committed, until the said fine is exhausted 
by imprisonment as provided by the laws of this state tor each and every 
oftensc. ie hee 

§3550. Action—Costs. 83. And whenever any person or persons, com- 
pany or corporation is compelled to sue for the recovery of the face value 
of check, memorandum, token or evidence of indebtedness issued or circu- 
lated for the payment of wages for labor by reason of the failure of any per- 
son, firm) company or person [corporation] issuing the same.tailing oF reius- 


ing to pay the same on demand, as provided by the first section of thts act. 
then in such case, if judgment should begranted the plaintiff. the court shall 
tax an attorney’s fee of not less than ten nor more than twenty-five dollars 
to said judgment and the further sum of twenty-five doltars as damages to 
the plaintiff suffered by the plaintiff by reason of being compelled to sue 
the said claim; provided, that no plaintiff shall recover more than the face 
value of his said claim where the payment is refused by reason of a dispute 
as to the ownership of the said claim, or where it appears satisfactorily to the 
court or jury that the defendant had a sufficient excuse for the refusal of the 
payment of the said claim; the burden to prove the said sufficient excuse be- 
ing on the defendant, and should the court or jury find such sufficient eXCUSC, 
the same is to be specified in the judgment or verdict of said court or jury. 
Damaces included in amount {In contro- . 
versy on appeal, State ex C. M. & P. S&S. ae 
Ry. v. Court, 73 W. 33, 699. 
Aw ACT providing for and regulating the assignment of wages to be earned 
in the future. Approved March 2, 1809. Laws ‘09 p 32. 
§3551. Wages, Assignment to Be Recorded. $1. No assignment of, of 


order for, wages to be earned in the future to secure a loan of less than three 
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hundred dollars, shall be valid against an employer of the person making 
said assignment or order unless said assignment or order is accepted in writ- 
ing hv the employer, and said assignment or order, and the acceptance of the 
same. have been filed and recorded with the county auditor of the county 
where the party making said assignment or order resides if a resident of 
the state, or in which he is employed, if not a resident of the state. 


§3 552. Wife’s Consent. §2. No assignment of, or order for, wages to 
be earned in the future shall be valid, when made by a married man, unless 
the written consent of his wife to the making of such assignment or order is 
attached thereto. 

AN ACT defining seasonal labor, providing for contracts therefor and foe 
the making of advances thereunder, defining the powers and duties of 
the state commissioner of labor in relation to the hearing of disputes 
arising thereunder and the making of findings and awards, regulating 
appeals therefrom, and providing penalties for violations of this act. 
Approved March 20, 1919. L. ’19 ch 191. 

 §3552-1. “Seasonal Labor” Defined. §1. For the purpose of this act 
the term “seasoned labor” shall include all work performed by anv person 
employed for a period of time greater than one month and where the 
wages for such work are not to he paid at any fixed interval of time, but 
at the termination of such emplovment, and where such person is hired 
within this state for work to be performed outside the state and the wages 
earned during said emplovment are to be paid in this state at the termi- 
nation of such emplovment: Provided, Vhat this act shall not apnliv to 
wages earned by seamen or other nersons where the payment of their 
wages is regulaetd bv federal statutes. 

§3552-2. Contracts, How Made. §2. Fverv contract for seasonal labor 
shall be in writing and signed bv the emplover and the emplovee, and 
may provide for advances of monevs to he earned under such contract or 
for the furnishing of sunnlies to the employee before the wages are earned, 
and for the payment of monev or the furnishing of supplies during the 
season. 

§3552-3. Fraud by Employee—Penalty. §3. F.very emplovece who with 
intent to defraud shall have secured advances of manev or sunplies under 
a contract for seasonal labor and who with intent to defraud shall wilfully 
fail to perform sufficient labor to compensate for such advances and sup- 
plies made under such contract shall be guilty of a gross misdemeanor. 

§3552-4. Complaints Before Commissioner of Labor. §4. Upon the 
written petition of either the emplover or the emplovee setting forth in 
ordinary and concise language the facts and questions in dispute, the com- 
missioner of labor shall, in person or by his dulv authorized deputy, and 
1s hereby authorized to hear and determine all disputes concerning wages 
earned at seasonal labor, and allow or reject deductions made from such 
wages for monevs advanced or supplies furnished before the wages are 
earned for monev paid or supplies furnished during the season or for 
monev paid to third persons upon the written order of the employee. 

§3552-5. WHearings—Witnesses. §5. Upon the filing of any such peti- 
tion. the commissioner of labor shall notify the other party to the dispute 
of the time and place when and where such petition will be heard, and mav 
set said petition for a hearing before a regularly appointed deputy at such 
place in the state as he choll determine 1s most convenient for the parties, 
and the commissioner or his deputy shall have power and authority to 
issue sibnoenas ta comnel the attendonce of witnesses and the production 
of books, papers and records at such hearing, and to administer oaths. 
Ohedience ta such sibanenas shall be enforced by the courts of the county 
Where such hearing is held. 

$3552-6. Award—Notice of. §6. The commissioner of labor, or his deputy 
holding the hearing shall, after such hearing, determine the amount due 
from the emplover ta the emnlovee, and shall make findings of fact and an 
award in accordance therewith, which findings and award shall be filed in 
the office of the commissioner of labor and a copy thereof served upon the 
emplover and upon the employee by registered mail directed to their last 


known post office address. 
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$3552-7. Appeal to Superior Court. 87. Any person feeling himselt 
‘aggrieved by the finding or award of the commissioner of labor may, as 
in the preceding section provided, have the right of appeal therefrom to 
the superior court of the county in which the hearing by the commissioner 
of labor or his deputy was held, by filing a notice of appeal therefrom in 
the office of the commissioner of labor within thirty days from the date of 
the findings and award and, upon the filing of any such notice of appeal, 
the commissioner of labor shall transmit to the clerk of the superior court 
to which the appeal is taken the original petition and all exhibits and writ- 
ten evidence filed at the hearing and the original findings and award of 
the commissioner, and such appeal shall be set down for hearing and shall 
be heard de novo by the court as appeals from justices of the peace are 
heard, and the clerk of the court shall notify the parties to the dispute. bv 
mail addressed to their last known place of residence, of the time and place 
of such trial unon appeal. 

§3552-8. Action—Findings as Evidence. §8. Jn case no apneal is taken 
from the award of the commissioner and suit shall be brouglst tnon the 
contract for seasonal labor in anv court of competent jurisdiction, the find- 
ines and award of the commissioner made in anv proceeding under this 
act at a hearing at which both parties to such suit shall have appeared 
may be introduced in evidence in such suit, for the information of the 
court in which the suit is pending, and may, in the discretion of the court, 
be submitted to the jurv as a part of the evidence in the case: but such 
findings and award shall not be conclusive or binding upon the court or 
the jury in any such case. 


LANDLORD AND TENANT 


Act 1881 in relation to 83553 Forfeiture, court ma lieve §798 
; : : y relieve §7988, 
~ Agricultural land, holding over renews ten- Gambling terminates leases §4131-51, 
= ney §7971, Leases of registered land §5794. : 
jec fment and quieting title §7517, Partition of realty, tenants interest may be 
Forcible entry and detainer, action of Sold §§8313, 8298, 8295 
§7968; a crime §8858. 


AN ACT in relation to landlord and tenant. 
C81 §§2053-58. 

FORMER LAWS, '65-6 p 78; ’66-7 p 100. 

§3553. Leases for One Year, Evidence. §2053—1. That tenancies 
from year to year are hereby abolished except when the same are created by 
express written contract. Leases may be in writing or print or partly in 
writing and partly in print and shall be legal and valid for any term or 
period not exceeding one year without acknowledgment witnesses or seals. 


Approved December 5, 1881 


Good will of hotel lessee is not perma- 

nent improvement to dispense with ac- 

- knowledgment of lease, Grubb v, House 93 
W. 200. 

Lessor estonped where lessee surren- 
dered old lease, paying higher rental and 
making heavy investment in goods—prin- 
cipal and agent— pleading estoppel, Matz- 
ger v. Arende Ridge. Co. £0 W. 401, 

Acknowledzment by lessee not sufficient 
—becoming tenant is not part performa nee, 
National Laundry Co, v. Maver 79 W. rb Ae 
Jamison v. Reilly 92 W. 4528. 

Tenant cannet otherwise apply money 
paid for last two months, Dutton v, Chris. 
tie, 63 W. 372. 

Oral morifse: tion of written Jease vad 
if partially performed, Oregon & W. R. 
Co. v, Elliott Bay Co. 70 W. 148. 

Surety for rent under voidoble lease is 
bound, Backus v. Feeks, 71 W., 

A lease for one year with privilege of 
two years’ renewal is a single contrac: 
and is invalid unless in Writing and a7 
knowledged, Anderson v. Frye & Bri 


69 W. 89. 

Acknowledgment by lessor required— 
lease acknowledged by lessee only void— 
landlord’s damages, Forester v. Reliable 
Transfer Co. 59 W. &6. 

Lease of logging road not used con- 
strued—tenancy by sufferance after term 
Morris v. Healy Lum. Co. 46 W. 686. 

Oral lease or agreement to lease for 
less than one year {is void—this section 
modifies §1909 and being special statute 
is not affected by 87745, Richards v. Red- 
elsheimer 26 W, 325. 

Leases with perpetual renewals must 
be clearly so, Tischner v. Rutledze 35 W. 
28d. 

Deposit for lease to “show good faith” 
end refusal to take lease fs stipulated 
damage and there can be no recovery on 
the lease, Schlumpf v. Sasake 88 W. 278. 

Tenant under void lease holds over ard 
Is ent:tled to crops though he has sorght 
to compel conveyance, Snyder v. Harding 
38 W., 666. 

Lease for four years not acknowiedyed 
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i11ay be terminated at any period, Dorman 
v. Plowman 41 W. 477. 

Oral lease of farm for five years may be 
terminated at the end of any year, Wat- 
kins v. Balch 41 W. 310. 

Lease indefinite and signed only by 
agent without possession does not satisfy 
statute—reformation of lease—termination 
of tenancy by landlord making repairs, 
Browder v. Phinney 37 W. 70. 

Lease to be “performed” within one 
year is not within statute of frauds, Ward 
v. Hinckley 26 W. 539. 

Tenant under invalid lease may quit at 
any time and in action by landlord to re- 
cover any portion of rent after tenant has 
quit is res judicata as to balance, Dolan 
v. Scott 25 W. 214. 

Lease for “one or more years” is for 
two years at option of lessee, Boston 
Clothing Co. v. Solberg 28 W. 263. 

Tenant cannot impeach lease nor land- 
lord's title, Hall & Paulson Furn. Co. v. 
Wilbur 4 W. 644. 

Tenant in possession is entitled to 
specific performance of lease, Schulte vy. 
Schering 2 W. 127. 

Agent in absolute control of property 
with duty to repair is liable to tenant, 
Lough v. John Davis & Co. 30 W. 204. 

Payment of rent not condition prece- 
dent to quiet enjoyment of lease—cove- 
nant against subletting does not preclude 
subletting of part of premises—landlord 
can not forcibly evict tenant—new lease 
‘without stipulation as to fixtures pre- 
cludes tenant from removing them, Spen- 
cer v. Commercial Co. 30 W. 520. 

If building destroyed by fire tenant may 
recover rent, Porter v. Tull 6 W. 408. 

Tenants and assignees are estopped 
from impeaching lease, McLennant v. 
Grant 8 W. 603. 

Lessor does not waive forfeiture by re- 
ceiving rents prior to claiming forfeiture, 
Carraher v. Bell 7 W. 81. 

Recovery of rent under lease may be 
had withcut proof of lessor’s ownership, 
Tryon v. Davis 8 W. 106. 

One owner referred lessee to other 
joint owner who made lease which was 
estoppel on the former—pleading — sur- 
render of unexpired lease and afterwards 
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estoppel is not abandonment of former, 
Brown v. Baruch 24 W. 572. 

Contract for thirty days’ notice to quit 
ig not waived by banter of tenant to land- 
lord to start suit, Mitchell v. Matheson 
23 W. 723. 

Tenant though his rights forfeited is 
entitled to crops severed against party 
with executory contract for the land, 
Churchill v. Ackerman 22 W. 227. 

Agreement of landlord to pay for ims 
provements means their value at termina- 
tion of lease, Hart Lumber Co. v. Everett 
Land Co. 20 W. 71. 

Lessor can not defeat lease for term 
with agreement that lessee to have ex- 
tension or pay for improvements, by ex- 
tending lease for one day—improvements 
are not lien, Phillips v. Reynoids 20 W. 
374. 

Covenant by lessee to repair and return 
premises in like condition imposes duty to 
rebuild when destruction is by fire, Arm- 
strong v. Maybie 17 W. 24. 

Failure to remove buildings during ten- 
ancy will not work forfeiture if tenant was 
negotiating with landlord, Merriam v. Rid 
path 16 W. 104. 

Grant of way for log and lumber train 
as long as used for the purpose is a lease 
on condition subsequent, Knapp v. Craw: 
ford 16 W. 524. 

Landlord is not Hable to guest for de- 
fective construction by tenant, Glass v. 
Coleman 14 W. 635. 

Landlord must rebuild for lessee if 
buildings destroyed by fire, Hadlan v. Ott 
2 W. T. 165. 

Mere intruder is liable for use of prem- 
ises to holder of color of title, Blumberg 
v. McNear 1 W. T. 141. 

Where improvements are made lessee 
may have specific performance though 
lease invalid, McGrauflin v. Holman 1 W. 
239. 

A assigned lease of building to B, B sub- 
let seeond and third floors to A, A let 
second floor to B, held, A was B’s land- 
lord, Tolsman v. Adair 32 W. 383. 

Cited 80 W. 417. 

Tenant evicted cannot recover for men: 
tal suffering—profits and good will, Ris- 
don v. Hotel Savoy Co. 99 W. 616. 
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§3554, Tenancy from Month to Month, §2054.—2. When premises are 
rented tor an indefinite time with monthly or other periodic rent reserved, 
such tenancy shall be construed to be a tenancy from month to month or 
from period to period on which rent is payable, and shall be terminated by 
written notice of thirty days or more preceding the end of any of said months 


or periods, given by either party to the other. 


Twenty-dav notice sufficient, Corner Mar- 
ket Co. v. Gillman 77 W. 625. 

Owner deeded and paid monthly rental, 
held he could make no showing of interest 
by parol Oregon & W. R. Co. v. Vulcan 
Iron Wks. 57 W. 372. 

Tenancy from month to month is con- 
tinuing tenancy, Ward v. Hinkleman 37 
W. 375. 

Agreement of landlord to assignment 
of indefinite parol lease and that assignee 
could take ‘‘as long as she pays rent and 
keeps straight house,” creates only month- 


Tenancy from month to month is not 
changed to quarterly tenancy by making 
rents payable quarterly, London & 8. F. 
Bank v. Curtis 27 W. 656. 

Rent recoverable when possession not 
adverse from beginning—ac*ion not local 
though title is defense, Sheppard v. Coeur 
d’ Alene Lum, Co., 62 W. 12. 

Unacknowledged lease tenant holds un- 
der rental payments Reeves v. Flath 59 
Ww. 299. 

Notice by tenant to terminate unac- 


ly tenancy, Schreiner v. Stanton 26 W. ers Dist. Co. 103 W. 159. 
563. 

§3555. Tenancy for Specified Time. §2055.—3. In all cases where 
premises are rented for a specified time by express or implied contract, the 
tenancy shall be deemed terminated at the end of such specified time. 


§3556. Tenant by Sufferance. 820575. Whenever any person ob- 
tains possession of premises without the consent of the owner or other per- 
son having the right to give said possession, he shall be deemed a tenant by 
sufferance merely, and shall be lable to pay reasonable rent for the actual 
time he occupied the premises, and shall forthwith on demand surrender his 
said possession to the owner or person who had the right of possession before 
said entry, and all his right to possession of said premises shall terminate im- 
mediately upon said demand. | 
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Apportionment §2558. . . .  . + +. Governor shall transmit list of appointees 
Budget by state board finance §6644. to senate &6654. re 
Claims, statement filed with state auditor, Journals, distribution of §6555b. 

§6622. Sessions, biennial 83557. 
Contests for office of senator or representa- Tie vote, special election §21&8. 

tive §2140. Uniformity of Jevislation §38605, 
Evidence, how obtained §3083. Vacancies, how filled §3575. 
Expenses, how paid §3600. 


AN ACT to fix the time for the meeting of the legislature. Approved Feb- 
ruary 24, 1891. Laws ‘oI p 38. 
FORMER LAWS, ’54 p 392; ’62-3 p 607; ‘67-8 p 47; ’§&3 p 62; ‘87-8 p 141. 


§3557. Biennial Sessions. 81. The third legislature of the State of 
Washington shall meet on the second Monday of January, A. D. 1863, and 
sessions of the legislature shall be held bienmally thereafter commencing on 


the second Monday of January. ade 


knowledged lease, Frikeen v. Manufactur- 
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AN ACT to redistrict and reapportion the members of the Senate and House 
of Representatives of the State of Washington. Passed over governor’s 
vetc March 6, r9or. General repeal. Laws ’or p 79. 

FORMER LAWS, '65-6 p 37; '55-7 p 47; ‘7-8 p 31; '60-61 p 12; '61-2 p 57; ‘63-4 p 4; 
"05-6 py 53; ‘66-7 p 9; 67-8 p 21; ‘73 p 474; ‘77 p 318; ’79 p 20; °85-6 p GS; '89-90 
Patwonh. p 3. 

§3558. Apportionment—Senatorial Districts. 81. The state shall be 
divided into forty-two single senatorial districts, and said districts shall be 
constituted and numbered as follows: 3 

ist. ‘Lhe counties of Okanogan, Ferry and Douglas shall constitute the 
first senatorial district and be entitled to one senator, 

and. ‘the county of Stevens shall constitate the second senatorial dis- 
trict and shall be entitled to one senator. 

3rd. ‘Lhe following portion of the city of Spokane, to-wit, the precincts. 
of Adams, Delaware, Elderado and Kurcka, together with the following pre- 
cinct in the county of Spokane, to-wit. Bell precinct, shall constitute the 
third senatorial district and be entitled to one senator. 

4th. The following precinets in the county of Spokane, to-wit, Bridge, 

Fairfield, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler, 

Peone, Pleasant Prairie, Richland, Rockford and Saltese, and all that portion 

of the city of Spokane, in said county, lying south of Riverside avenue and 

cast of Division street, in said city, shall constitute the fourth senatorial dis- 
trict and be entitled to one senator. 
sth. The following precinets of the county of Spokane, to-wit; Abernethy 

Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park, lanu- 

cher, Five Mile, Graves, Indian t’rairie, Marshall, Mayer, Medical Lake, 
Mount Carlton, Rock Creek, Rock Take, Silver Lake, Spangle, Spurgeon, 
Spring Valley, Stevens, Truitt, Waverly and Wells, shall constitute the fifth 
senatorial district and be entitled to one senator. : 
6th. The following portion of the city of Spokane, to-wit, the precincts 
of Belmont, Blaine, Bernard, Beacon, Blake, Burton, Butler, Brown, Burke 
and Drickell, shall constitute the sixth senatorial district and be entitled to 
one senator. 

ath. ‘Che following portion of the city of Spokane, to-wit, the precincts 
of Cleveland, Cass, Carlisle, Cannon, Carleton, Clay, Damon and Douglas, 
shall constitute the seventh senatorial district and be entitled to one senator. 

8th. ‘The foflowing precincts of the county of Whitman, to-wit, Union- 
town, Clinton, North Colfax, Onecho, Seats, Almota, Penawawa, Sutton, En- ' 
dicott, South Colfax, Texas, Diamond, Pampa, Winona, Johnson, Colton, 

Pullman, Guy, Ewartsville, Ilarper, second ward of Colfax, Uniontown city, 

South Pullman city, Colton city, irst ward of Colfax, Hooper, North Pullman 

city, third ward of Colfax, Bethel, Hay and Russcll, shall constitute the eighth 

senatorial district and be entitled to one senator. 

7th and 8th Changed. §1. That the boundary line between the Seventh 
and Eighth Representative Districts and the Lighth and Ninth 
Senatorial Districts be changed to include the said Eighth Repre; 
seniative District and the Ninth Senatorial District, sections 1, 2, 
and 3 of township 17 north range 43 F., W. M., and the boundary line so 
changed is hereby established as the boundary line between said Seventh 
Representative District and the said Eighth Representative District, and be- 
tween the said Eighth Senatorial District and the said Ninth Senatorial Dis- 
trict; and the board of county commissioners of Whitman county is hereby 
authorized and directed to fix the boundary lines of the voting precincts in 
said county to conform to the lines as herein established as the boundary of 


said Representative and Senatorial Districts. L ‘09 387, 
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9th. The following precincts of the county of Whitman, to-wit, Bran- 
ham, Palouse, Farmington, Lone Pine, Rosalia, Steptoe, Pine City, Rock 
Creek, Elberton, Tekoa, Garfield, Oakesdale, St. John, Union, Thornton, 
‘Tekoa city, Rosalia city, Oal:csdale city, Garfield city, Ll'armington city, East 
Palouse city, Sunsct, Matlock, Cottonwood, West Palouse city, Turnbow and 
Elberton city, shall constitute the ninth senatorial district and be entitled to 
one senator. 


toth. The counties of Asotin, Garfield and Columbia shall constitute the 
tenth senatorial district and be entitled to one senatcr. 


11th, The counties of Adams, Franklin, and the third and fourth wards 
of the city of Walla Walla, and the precincts of Wallula, Frenchtown, Lower 
Touchet, Hadley, Eureka, Hill, Baker, Lower Dry Creek, Prescott, Mullen, 
Fremont, Steptoe, Whitman and Clyde, of Walla Walla county, shall consti- 
tute the eleventh senatorial district and be entitled to one senator. 


12th. The first and second wards of the city of Walla Walla, and the 
precincts of Waitsburg, Coppie, Russell Creek, Mill Creek, Washington, 
Small, Dixie, Clarke, Lewis, Sims, Stevens and Ritz, of Walla Walla county, 
shall constitute the twelfth senatorial district and be entitled to one senator. 
13th. The counties of Kittitas and Chelan Shall constitute the thirteenth 
Senatorial (istrict and be cntitled to one senator. 
14th. The county of Lincoln shall constitute the fourteenth senatorial 
district and be entitled to one senator. 
t5th. Lhe county of Yakima shall constitute the fifteenth senatorial dis- 
trict and be entitled to one senator. 
16th. The counties of Klickitat and Skamania shall constitute the six- 
teenth senatorial district ar 1 be entitled to one senator, 
| 17th. The county of Clarke shall constitute the seventeenth senatorial 
district and be entitled to one senator. 
\ 18th. Whe county of Cowlitz shall constitute the cighteenth senatorial 
district and be entitled to one senator. 
19th. The counties of Wahkiakum and Pacific shall constitute the nine- 
, teenth senatorial district and be entitled to one senator. 
‘ zoth. The county of Lewis shall constitute the twentieth senatorial dis- 
‘trict and be entitled to on senater. 
21st. The county of Chehalis shall constitute the twenty-first senatorial 
district and be entitled to one senator. 
22nd. ‘The county of Thurston shall constitute the twenty-second sena- 
torial district and be entitled to one senator. 
23rd. The counties of Mason, Kitsap and Island shall constitute the 
twenty-third senatorial district and be entitled to one senator. 
24th. The counties of Clallam, Jefferson and San Juan, shall constitute 
the twenty-fourth senatorial district and be entitled to one senator. 


25th-35th. §1. The following precincts in the county of Pierce, towit: 
Alderton, Brecken; Buckley, first and second precinct; Burnett, Car- 
onado, Deringer, Karl, Edgewood, Fairfax, Kapowsin, Lake Tapps, Larch- 
mont, Melmont, Milton, Midland, McMillan, Orting; Puyallup, first, second 
‘and third wards; Reservation, Rhodes Lake, Soldiers’ Home, South Orting, 
South Prairie, Sumner, Wilkeson, first and eighth precincts of the fourth 
ward in the city of Tacoma, shall constitute the twenty-fifth senatorial dis- 
trict and the thirty-fifth representative district. I ’09 Ex Sess 64. 

26th-36th. §2. The following precincts in the county of Pierce, ite; 
wit: Alder, Anderson Is!and, Artondale, Elbe, Fox Island, Gig Harbor, 
Willhurst, Holz, Lake Bay, Lake Citv, Lakeview, Longe Branch, McNeils 
Island, McKenna, Minter, Muck, Nisqually, Ohop, Purdy. Rosedale, Rev, 
Silver Lake, Smelter, Spanaway, Steilacoom, Tanwax, Vaughan, and the fol- 
lowing precincts and wards in the city of Tacoma: First, second, third, 
fourth, fifth sixth and seventh precincts of the first ward; the first, tenth ant 
eleventh precinets of the second ward, and the first. second and third precinets 
of the cighth ward, shall constitute the twenty-sixth senatorial district and the 
thirty-sixth representative district. IL ’09 Ex Sess 64, 


27th-37th. 83. The following nrecincts in the city of Tacoma in the 
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county of Pierce, to-wit: The second, third, fourth, fifth, sixth, seventh, 
cighth and ninth precincts of the second ward; the twelfth, thirteenth and 
fourteenth precincts of the third ward; and the first and fifth precincts of 
the seventh ward, shall constitute the twenty-seventh senatorial district and 
the thirty-seventh representative district. 

28th-38th. §4. The following precincts of the citv of Tacoma, in the 
county of Pierce, to-wit: The first, second, third, fourth, fifth, sixth and 
seventh precincts of the third ward; the second, third, fourth, fifth, sixth, 
seventh, ninth, tenth, eleventh and twelfth precincts of the fourth ward, shall 
constitute the twenty-eighth senatorial district and the thirty-eighth repre: 
sentative district. L ’09 Ex Sess 64. 

29th-39th. §5. The fulluwing precincts in the county of Pierce, to-wit: 
Fern Hill, Iunt’s Prairie, Parkland, and the following precincts in the city 
of Tacoma: Eighth, ninth, tenth and eleventh precincts of the third ward; 
first, second, third, fourth, fifth, sixth, seventh, eighth, ninth, tenth and 
eleventh precincts of the fifth ward; and the first, second, third, fourth, fifth 
and sixth precincts of the sixth ward; and the second, third and fourth pre- 
cincts of the seventh ward, shall constitute the twenty-ninth senatorial dis- 
trict and the thirty-ninth representative district. L ’09 Ex Sess 6+. 


zoth. The following precincts of the county of King, to-wit, Orilha, 
White River, Des Moines, Vashon, Chatauqua, Maury, Burton, Spring Brook, 
Suise Creck, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, 
Adelaide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enumclaw, 
Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Diamond, Eagle 
Gorge, Webster, Hot Springs and Lester, shall constitute the thirtieth sen- 
atorial district and be entitled to one senator, 


gist. The following precincts of the county of King, to-wit, West Seat- 
‘le, South Park, Mt. View. Sunnydale, Columbia, Dunlap, Duwamish, Black 
River, Sprague, Kenton, Neweastle, Squak, Mercer, Gilman, Cedar Moun- 
ain, Arthur, Sherwood, Preston, Falls City, North Bend, Snoqualmie, Albin, 
Folt, Vincent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring shall constitute the thirty-first senatorial district and be entitled ta 
me senator. ; 

32nd. The following precincts of the county of King, to-wit, Yesler, Oak 
Lake, Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Bellevue, 
Monohan, Redmond, Avondale, Woodinville, Ballard, including all of the 
own of Ballard, and the following precincts in the city of Seattle, in said 
‘county, to-wit, the first, second, third, fourth, fifth and sixth precincts of the 
nth ward, being all of said ninth ward, shall constitute the thirty-second 
eenatorial district and be entitled to one senator. 


¢ 


§3565. 32nd and 36th Changed. §1. That the boundary line between 
the thirty-second and thuirty-sixth senatorial districts, and between the tortie 
second and forty-sixth representative districs, in King county, be and the 
saine is hereby changed and defined so that all of the eighth ward of the 
city of Seattle, as the same is now constituted, shall be included within the 
thirty-sixth senatorial district and within the forty-sixth representative dis- 
trict; and that all of the ninth ward of the city of Seattle, as the same is now 
constituted, shall be included within the thirty-second senatorial district and 
within the forty-second representative district. L ’OD 654. 


33rd. The following precincts and wards of the city of Seattle, in the 
county of King, to-wit, the third, fifth, sixth and seventh precincts of the 
first ward, and all of the second ward, shall constitute the thirty-third sen- 
atorial district and be entitled to one senator. 


34th. The following precincts and wards of the city of Seattle. in the 
county of King, to-wit, all of the fourth ward, and the first, second and fourth 
precincts of the first ward, shall constitute the thirty-fourth senatorial dis- 
trict and be entitled to one senator. 


35th. The following portion of the city of Seattle, in the county of King, 
to-wit, all of the fifth ward in said city, and that portion of the seventh ward 


bounded as follows: Beginning at the intersection of Minor avenue and 
. it 
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Madison street, and running thence easterly on Madison street to Broadway; 
thence north on Broadway to East Pine street; thence west on Fast Pine 
strect to Bellevue avenue; thence north on Bellevue avenue to East Denny 
Way; thence west on East Denny Way and Denny Way to Westlake avenue; 
thence south on Westlake avenue to Ninth avenue; thence southerly on Ninth 
avenue to Olive street; thence easterly on Olive street to Minor avenue; 


thence southerly on Minor avenue to the place of beginning, shall constitute 
the thirty-fifth senatorial district and be entitled to one senator. 
36th. The following wards of the city of Seattle, in the county of King, 
to-wit, the sixth and eighth wards of said city, shall constitute the thirty-sixth 
senatorial] district and be entitled to one senator. 
37th. ‘The following portion of the city of Seattle, in the county of King, 
to-wit, all of the third ward, and all that portion of the seventh ward not in- 
cluded in the thirty-fifth senatorial district, herein described, shall constitute 
the thirty-seventh senatorial district and be entitled to one senator. 
38th. The following »recincts in the county of Snohomish, to-wit, Allen, 
Bear Creek, Beecher Lake, Fdinonds, Fernwood, Lowell, McDonald, Marsh, 
Mukilteo, South Snohomish, Whaleback, Centerville, Tualco, Sultan River, 
Wallace, and all of the city of Fverett, shall constitute the thirty-eighth sen- 
atorial <listrict and be entitled to one senator. 
39th. The following portion of the county of Snohomish, to-wit, all 
that portion of said county not included in the thirty-eighth senatoriai dis- 
trict, herein clescribed, shall constitute the thirty-ninth senatorial district and 
be entitled to one senator. 
é goth. The county of Skagit shall corstitute the fortieth senatorial dis- 
wiet and be entitled to one senator. 
4ist. All of the county of Whatcom, -xecpt the territcry included in the 
city limits of New Whatcom and Fairhaven, shall constitute the forty-first 
senatorial district and be entitled to one senator. 
42nd. The portion of the county of Whatcom included in the city lirnits 
o1 New Whatcom and Tairhaven shall constitute the rorty-second senatorial 
district and be entitled to one senator. 


4 


< 33566. Apportionment--Representative Districts. 82. The state shall 
‘be divided into fifty-six representative districts, and said districts shall be con- 
stituted and numbered as follows: 

ist. The county of Stevens shall constitute the first representative dis- 
trict and be entitled to two representatives. 
; and. The following portion of the city of Spokane, to-wit, Adams, Del- 
isqvare, Eldorado and Eureka precincts, together with Bell precinct in the 
county of Spokane, shall constitute the second representative district and be 
entitled to two representatives. , 

3rd. The following precincts in the county of Spokane, to-wit, Bridge, 
Fairfield, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler, 
Peone, Pleasant Prairic, Richland, Rockford and Saltese, and all that portion 
of the city of Spokane, in said county lying south of Riverside avenue, and 
east of Division street, in said city, shall constitute the third representative 
district and be entitled to two represeatatives. 


ath. The following precincts of the county of Spokane, to-wit, Aber- 
nethy, Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park, 
Fancher, Five Mile, Graves, Indian Prairie, Marshall, Mayer, Medicai Lake, 
Mount Carlton, Rock Creek, Rock Lake, Silver Lake, Spangle, Spurgeon, 
Spring Valley, Stevens, Truitt, Waverly and Wells, shall constitute the 
fourth representative district and he entitled to two representatives. 

sth. The following portion of the city of Spokane, to-wit, Belmont, 
Blaine, Rernard, Beacon, Blake, Burton, Butler, Browne, Burke and Brickell 
precinets, shall constitute the fifth representative district and be entitled to 
two representatives. 

6th. The following portion of the city of Spokane, to-wit, Cleveland, 
Cass, Carlisle, Cannon, Carleton, Clay, Damon and Douglas precincts, shall 
constitute the sixth represciutative district and be entitled to two representa, 


tives. ¢ 4 x 
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7th, The following precincts of the county of Whitman, to-wit, Union- 
town, Clinton, North Colfax, Onecho, Seats, Almota, Penawawa, Sutton, Icn- 
dicott, South Colfax, Texas, Diamond, Pampa, Winona, Johnson, Colton, 
Pullman, Guy, Iwartsville, Harper, second ward of Colfax, Uniontown city, 
Souch Pullman city, Colton city, first ward of Colfax, Hlooper, North Pullman 
city, third ward of Colfax, Bethel, Hay and Russell, shall constitute the sev- 
enth representative district and be entitled to two representatives. 
8th. The following precincts of the county of Whitman, to-wit, Pran- 
ham, Palouse, larmington, Lone Pine, Rosalia, Steptoe, Pine city, Rock 
creek, IIberton, Tekoa, Garfield, Oakesdale, St. John, Union, Thornton, 
Tekoa city, Rosalia city, Oakesdale city, Garfield city, Farmington city, last 
Palouse city, Sunset, Matlock, Cottonwood, West Palecuse city, Turnbow and 
I:lIberton city, shall constitute the eighth representative district and be en- 
titled to two representatives. 
gth. ‘She county of Asotin shall constitute the ninth representative dis- 
trict and be entitled to one representative. 
roth, The county of Garfield shall constitute the tenth representative 
district and be entitled to one representative. 
rrth. The county of Columbia shall constitute the eleventh representa- 
tive distr.ct and be entitled to one representative. 
12th, ‘Tne following precincts of the county of Walla Walla, to-wit, the 
third and fourth wards of the city of Walla Walla, and the following pre- 
cincts in said county: Wailula, Frenchtown, Lower Youchet, Hadley, Eureka, 
Hill, Baker, Lower Dry Creek, Prescott, Mullen, Fremont, Steptoe, Whit- 
man and Clyde, shail constitute the twelfth representative district and be en- 
titled to one representative 
13th. The following precincts of the county of Walla Walla, to-wit, the 
first and second wards of the city of Walla Walla, and the precincts of Waits- 
burg, Coppie. Russell Creek, Washington, Mill Creek, Small, Dixie, Clarke, 
Lewis, Sims, Stevens, and Ritz, of the county of Walla Walla, shall constitute 
the thirteenth representative district and be entitled to two representatives. 


14th. The county of Franklin shall constitute the fourteenth representa- 
tive district and be entitled to one representative. 
1sth. The county of Adams shall constitute the fifteenth representative 
district and be entitled to one representative. 
16th. The county of Lincoln shall constitute the sixteenth representa- 
tive district and be entitled to two representatives. 
17th. The county of Okanogan shall constitute the seventeenth repre- 
sentative district and be entitled to one representative. 
18th. The county of Douglas shail constitute the eighteenth representa- 
tive district and be entitled to one representative. 
1gth. The county of Nittitas shall constitute the nineteenth representa- 
tive district and be entitled to two representatives. 
20th. ‘The county of Yakima shall constitute the twentieth representa- 
tive district and be entitled to two representatives. 
arst. The county of Wlickitat shall constitute the twenty-first repre- 
sentative district and be entitled to one representative. 
22nd. ‘Ihe county of Skaman‘a shail consutute the twenty-second rep- 
resentative district and be entitled to one representative. 
2ard. The county of Clarke shall constitute the twenty-third representa- 
tive distiict and be entitled to two representatives. 
24th. The county of Cowlitz shall constitute the twenty-fourth repre- 
sentative d'strict and be entitled to one representative. 
asth. ‘Lhe county of Wahkiakum shall constitute the twenty-fifth repre- 
sentative district and be entitled to one representative. 
26th. Vhe couniy of Pacific shall constitute the twenty -sixth ore 
tive Gistrict and be entitied to one representative. 
a7th. ‘he county of Lewis shall constitute the twenty-seventh repre- 
sentative d’strict and be entitled to three representatives. 
28th. The county of Thurston shall constitute the twenty: -eciehth repre- 
sentative district and be entitled ae representauves. 
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2gth. The following precincts of Chehalis county, to-wit: Aberdeen, 
East Aberdeen, Cosmopolis, Montesano, East Montesano, Summit, Arctic, 
Connie, Elma, Oakville, Satsop, Porter, Big Canyon, Deering, Neushka, 
Wynooche, North River, Fords Prairie, Grove, Grand Forks, Black House 
and Wilson shall constitute the twenty-ninth representative district and be 
entitled to two representatives. 

3oth. The following portion of the county of Chehalis, to-wit, the first 
and second wards of the city of Hoquiam, and the following precincts, Queets, 
Quinalt, Chepalis, Westport, Ocosta, John’s River, London, Gray’s Harbor, 
and Humptulips, shall constitute the thirtieth representative district and be 
entitled to one representative. 

gist. The county of Mason shall constitute the thirty-first representa: 
tive district and be entitled to one represcntative. 

32nd. The county of Kitsap shall constitute the thirty-second repre- 
sentative district and be entitled to one representative. 

33rd. The county of jefferson shall constitute the thirty-third repre- 
sentative district and be entitled to two representatives. 

34th. The county of Clailam shall constitute the thirty-fourth repre- 
sentative district and be entitled to one representative. 

35th, 36th, 37th, 38th, 39th. (See 25th etc., senatorial districts.) 


40th. The following precincts of the county of King, to-wit, Orillia, 
White River, Des Moines, Vashon, Chatauqua, Maury, Burton, Spring Brook, 
Suise Creck, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, 
Adelaide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enumclaw, 
Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Diamond, Eagle 
Gorge, Webster, Hot Springs, and Lester, shall constitute the frotieth rep- 
Tesentative district and be entitled to three representatives. 

41st. The following precincts of the county of King, to-wit, West Seat- 
tie, South Park, Mt. View, Sunnydale, Columbia, Dunlap, Duwamish, Black 
River, Sprague, Renton, Newcastle, Squak, Mercer, Gilman, Cedar Mountain, 
Arthur, Sherwood, Preston, Falls City, North Bend, Snoqualmie, Albin, Tolt, 
Vincent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring, shall constitute the forty-first representative district and be entitled 
to two representatives. 

42nd. ‘The following precincts of the county of King, to-wit, Yesler, 
Oak Lake, Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Belle- 
vue, Monohan, Redmond, Avondale, Woodinville, Ballard, including all of 
the town of Ballard, and the following precincts in the city of Seattle in said 
county, the first, second, third, fourth, fifth and sixth precincts of the ninth 
ward, being all of said ninth ward, shall constitute the forty-second repre- 
sentative district and be entitled to two representatives. 


43rd. The following precincts and wards ot the city of Seattle, in the 
county of King, to-wit, the third, fifth, sixth and seventh precincts of the first 
ward, and all of ths second ward, shall constitute the forty-third representa- 
tive district and be entitled to two representatives. 


4ath. Vhe following precincts and wards of the city of Seattle, in the 
county of King, to-wit, all of the fourth ward, and the first, second and fourth 
precincts of the first ward shall constitute the forty-fourth representative dis- 
trict and be entitled to two representatives. 


4sth. The following portion of the city of Scattle, in the county of King, 
to-wit, all of the fitth ward in said city, and that portion of the seventh ward 
bounded and described as follows: Beginning at the intersection of Minor 
avenue and Madison street, and running thence easterly on said Madison 
street to broadway; thence north oun Proadway to East Pine street; thence 
west on least Vine strect to Bellevue avenue; thence north ou Bellevue ave- 
nue to ast Denny Wav; thence west on East Denny Way and Denny Way 
to Westlake avenue: thence south on Westlake avenue to Ninth avenue; 
thence southerly on Ninth avenue to Olive street; thence easterly on Olive 
street to Minor avenue; thence southerly on Minor avenue to place of begin- 
ning, shall consutute the forty-nfth representative district, and be entitled to 
two representatives. . 
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26th. The following wards of the city of Seartie, in the county of King, 
to-wit, the sixth and eighth wards of said city, shall constitute the forty-sixth 
representative district and be entitled to two representatives. 
47th. The following portion of the city of Seattle, in the county of King, 
to-wit, all of the third ward and all that portion of the seventh ward not in- 
cluded in fhe forty-fifth representative district, herein described, shali con- 
stitute the forty-seventh representative district and be entitled to two repre- 
sentatives. 
48th. The following precincts of the county of Snohomish, to-wit, Allen, 
Jear Creek, Beecher Lake, Edmunds, Fernwood, Lowell. McDonald, Marsh, 
Muckilteo, South Snohomish, Whaleback, Centerville, Tualco, Sultan River, 
Wallace, and all of the city ct tverett, shail coustitute the forty-eighth rep- 
reseniative district and be entitled to two representatives. 
49th. All of the county of Snohomish not inciuded in the forty-cighth 
representative district shall constitute the forty-ninth representative district 
and be entitled to two rcpresentatives, 
seth. ‘ihe county of Island shall constitute the fiftieth representative dis- 
trict and be entitled to one representative. 
sist. The county of Skagit shall constitute the fifty-first representative 
district and be entitled to three representatives. 
s2ndg. The county of San Juan shall constitute the fifty-second repre- 
sentative district and shall be entitled to one representative. 
53rd. §1. The limits of the 53rd representative district of the county 
of Whatcom, State of Washington, shall hereatter embrace all that part of 
Whatcom county outside ot the city of Bellingham as that city is now con- 
stituted. [. ’09 382. 
54th. §2. The limits of the 54th representative district of the county 
of Whatcom, State of Washington, shall hereafter embrace all that part of 
Whatcom county Iving and being within the city of Bellingham as that city 
is now constituted. L ’OY 382. 


55th. The county of Terry shall constitute the fifty-fifth representative 
district and be entitled to one representative. 

56th. Vhe county of Chelan shall constitute the fifty-sixth representa- 
tive district and be entitled to one representative. : 


§3569. Senators Elected in 1yv2 for Four Years. 83. At the general 
election to be held on the first ‘uesday after the first Monday in November, 
1902, and every four vears thereafter, a senator shall be elected in the fol- 
lowing numbered single sen...vrial districts, namely ; the second, sixth, sev- 
enth, eighth, sixteenth, ninetcenth, twenty-first, twenty-fourth, twenty-sixth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, thirty-third, thirty-fourth, 
thirty-fifth, thirty-sixth, thirty-seventh, thirty-ninth, fortieth and forty-sec- 
ond, as numbered in section 1 of this act, who shall continue im office for the 
tern of four years. 


§3570. In 1904 for Four Years. §4. At the general election to be 
held on the first Tuesday after the first Monday in November, 1904, and 
every 1our years thereafter, a senator shall be elected in each of the following 
numbered single senatorial districts, namely, the third, fourth, fifth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, seventeenth, twentieth, twenty-sec- 
ond, twenty-third, twenty-fifth, twenty-seventh, twenty-eighth, thirty-eivhth 
and forty-first, as numbered in section 1 of this act, who shall continue in 
office for the term of four years. 


§3571. In 1902 and 1904. §5. At the general election to be held 
on the first Tuesday after the first Monday in November, 1902, a senator 
shall be elected in each of the following numbered sizgle senatorial districts, 
namely, the first, ninth, fifteenth and eighteenth, as numbercd in section 1 of 
this act, who shall continue in office for the term of two vears; and at the 
general election to be held on the first Tuesday alter the first Monday in 
November, 1904, and every four years thereafter, a senator shall be elected 


in each of said single senatorial districts numbered one, nine, fifteen and 
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eighteen, as numbered in section 1 of this act, who shall continue in ofhce for 
the term of four years. 


§3572. Election of Representatives, 86. The representatives provided 
for in this act shall be elected at the general election to be held on the first 
Tuesday after the first Monday in November, 1902, and every two years 
Shereafter, 

§3573. New Precincts. §7. Precincts which have recently been formed, 
or which hereafter may be formed, or which for any reason are not men- 
tioned herein by name, shall be part of the same senatorial and representa- 
tive districts as the precincts from which they were formed. 


§3574.. To Take Effect When. §8. This reapportionment shall take 
effect and be in force on and after the second Monday of January, 1903: 
Provided, however, That the first election of senators and representatives 
provided for in this act shall be held at the general election to be held on the 


first Tuesday after the first Monday in November, 1902, as hereinbefore pro- 
vided. 


AN ACT relating to the filling of vacancies in the legislature of the State of 
Washington. Approved January 2g, 191. Laws ‘gr p 2. 


§3575. Vacancies—Writs of Election, §%. Whenever a vacancy occurs 
in the legislature of the State of Washington during or prior to any session 
of the legislature which occurs betore any general election of the State of 
Washington it shall be tha: duty of the governor of the state to forthwith 
issue a writ of election, providing for the filling of such vacancy; by an elec- 
tion; said writ shall in substance be as follows: 


The State of Washington to the electors of —-————— (senatorial or repre- 
sentative) district, county or counties of the State of Washington 
greeting: 


| You are hereby commanded to hold an election to fili the vacancy in 
the —————_— (here state whether in the house, or senate) caused by the 
(here state cause of vacancy) which said election shall be held 
upon the ——————. day of —————__ A. D,, 189—. 
In witness whereof, I have hereunto set my hand and caused the seal of 
the State of Washington to be affixed thereto. 


, Governor. 
Attest 
———_—___—_————- Secretary of State. 
Which said writ shall be at once transm:tted to the auditor or auditors, 
of the county or counties whercin said district is situated. 
Vacancies generally §2348. 
‘ §3576. Conduct of Election. §2. Such election shall be held in every 


way as provided by law for general elections in the State of Washington, ex- 
cept as herein otherwise provided. 7 


t 
t 


33577. Notice of Election. 83. It shall be the duty of the auditor or 
auditors of the county or countics wherein the district is situated wherein 
said clection is to be held, to give notice of such election by posting notices 
of the same in at Icast four (4) public places within said district or if said 
district, be composed of more than one county, then in four public places in 
either county, and by posting one (1) notice at the front door of the court 
house of the county or counties wherein said district is situated, in substance 
following: 

‘To the electors of —————— (senatorial or representative district, as the 
case mav be) in the county of — inthe State of Washington: 
Notice is herchy given that by virtue of a writ of election issued bv his 

exccllency, the governor of the State of Washington, an election will be held 

for the purpose of electing a —————-— (representative or senator, as the 
case may be) from the ——— d strict in the ceunty or counties of 

——---- in the State of Washington, to fill the vacancy caused by the 

(state cause of vacancy) unen the ————— day of ‘ 
18g—, at the various voting places within said district where the last general 
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election was held, within the usual hours provided by law for holding gencrat 
elections. 


In witness whereof, I have hereunto set my hand, this —————— day of 
, 189—. 


—__—__.———_____—, County Auditor of —————— County. 
Which said notice shall also be published once in some newspaper pub- 
lished within the county or counties in which said district is situated, if there 


be a newSpaper in said county or counties and if not, then in some newspaper 
of general circulation within said district. 


§3578. Publishing Notice. £4. Said notice shall be posted at least ten 
(10) days prior to the day when said election is to be held; and be published 
‘in said newspaper at least five (5) days before the day of holding said elec- 
tion. It shall also be the duty of the county auditor or auditors, in addition 
{o posting and giving said notice, as hereinbefore provided for, to give a copy 
of said notice to the chairman or any member of the county central commit- 
tee of all the political organizations existing within the countv or counties in 
which said district is situated, at least ten (10) days before the day when sai 
election shall be held. ‘ 


§3579. Registration. §5. The registration of voters for the general 
election, or, where the district is within an incorporated city, for the municipal 
election next preceding the holding of a special election, shall be deemed to be 
a registration of voters for the purposes of such special election, and shall be 
used at such election as the registration of such special election; Provided, 
That any voter not registered who has become entitled to vote since the last 
registration, shall be entitled to vote upon proving to the satisfaction of the 
judges and inspector of the said election that such: voter is entitled to vote, 
and that such voter has become entitled to vote since the last registration 
was closed. 

Registration generally, §2323. 

§3 580. Nominations. &6. All nominations of candidates for the office 
to be filled by the writ of election hereinbefore provided for, shall be filed 
with the auditor of the county or counties wherein said district is situated, 
at least five (5) days before the day appointed for said election. 


$3581. By Committee. 87. In addition to the manner in which 
candidates may be nominated by law for such special election, the candidates 
for the office named in such writ of election may be nominated by the chief 


committee of any political organization within the county or counties wherein 
said district is situated. 


§3582. Election Officers. 88. At such special election the judges and 
inspectors of election appointed by the county commissioners of the county 
or counties wherein said district is situated for the last gencral election pre- 
ceding such specia! election, shall be deemed to be the officers of such special 
election, and the county auditor shall immediately upon receiving the writ 
of election from the governor, proceed to notify said officers of the holding of 
said efection. 

Election officers generally, §2017. 

AN ACT providing for the taking of testimony in certain legislative proceed- 
ings, and declaring an emergency. Approved February 20, 1895. Laws 
05 Pp 9. : _ 

§3583. Attendance of Witnesscs. $1. Every chairman or presiding 
member of any committee of either the senate or house of representatives, or 
any joint committce of the senate or house of representatives, which, by the 
terms of its appointment, shal! be authorized to send for persons and papers, 
shall have power, under the direction of such committee, to issue compulsory 
process for the attendance of any witness within the state whom the comniut- 
tee may wish to exam ne. 

Evidence generally §7721. . 

§3584. Oaths. $2. Viie chairman or presiding member of any com- 
“mice of either the senate, house of representatives, or any joint committee 
thercof, shall be authorized to adm/nister oaths to all w.tnesses coming 
before such committee for examination; and all witnesses who shall testify 


in auy proceeding provided for in this act, shall be under oath or afhrmation. 
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§3585. Depositions. 3. Every such chairman or presiding member 
shali also have power, under the direction of the committee, to issue a com- 
mission for the examination of any witness who shall be without the juris- 
diction of the state, or 1f within the state, shall be unable to attend, or who 
shall, for any reasons, be excused by the committee from attendance. 


§3586. Commission. §4 Whenever such committee shall obtain 
authority for that purpose, from the senate or house, or legislature, by whicl 


it may be appointed, it may issue such commission to be executed during the 
recess of the legislature. 


_§3587. To Whom Directed. §5. Every such commission shall be 
directed to such magistrate, or other person, as the committee may designate, 
and interrogatories framed by the committee shall be annexed thereto. 


$3588. Commissioner. 86. The person to whom such commission shall 
be directed, if he reside within the state and accept the trust, shall, before 
entering upon the execution of his duties, take the oath of office prescribed 
in the constitution. Such commissioner shall have power to issue process 
to compel the attendance of witnesses whom he shall be required to examine, 
and shall have powér to administer oaths to such witnesses. 


§3589. Private Examinations. 87. Unless otherwise directed by the 
committce, it shall in all cases be the duty of the commissioner to examine. 
in private every witness attending before him, and not to make public the 
particulars of such cxamination, when so made in private, until the 6ame 
shall be made public by order of the house or legislature appointing the com- 
mittee. 


$3590. Witnesses Sworn. §8. Every witness so attending shall be 
examined on oath or affirmamtion, and his testimony shall be reduced to 
writing by the commissioner, or by some disinterested person in his presence 
and under the direction of said commissioner, and signed by the witness. 


§3591. Return of Deposition. §9. When a commmission shall have 
been duly executed, the commissioner shall annex thereto the depositions of 
the witnesses, duly certified by him, and shall, without delay, transmit the 
same by mail, inclosed and under seal, or deliver the same, to the chairman 
of the committee by which the commission shall have been issued, or to such 
person as by the committee directed. 


§3592. Fees. 510. A person executing any such commission shall be 
paid, out of the state treasury, the same fees that are allowed by law for the 


taking of depositions, on commissions issued out of the superior courts of this 
state; and any witness attending betore either house of the legislature, or any 


committee or joint committee thereof, or before any such commissioner, shall 
be so paid two (2) dollars per day for each day in attendance, and five (5) 
cents a mile for the distance necessarily traveled in attending as such witness. 


§3593. Default of Witness. $811. A person who, being duly summoned 
to attend as a witness before either house of the legislature, or any commit- 
tee or joint committee thercof. or commissioner authorized to summon wit- 
nesses, refuses or neglects, without lawful excuse, to attend pursuant to such 
summons, shall be punished as for contempt, as hereinafter provided. 


§3594, Contempt. $12. A person who, being present before either 
house of the legislature, or any committee or joint conimittee thereof, or com- 
missioner, authorized to summon witnesses, wilfully refuses to be sworn or 
afnrined, or to answer any matcrial and proper question, or to produce upor 
reasonable notice, any material and proper books, papers or documents in his 
possession or under his control, shall be punished as for contempt as herein- 
after provided. 

§3595. Penalty. §13. Any person being in contempt as herein- 
before provided shall be punished by fine in any sum not less than hity (50) 
dollars and not exceeding one thousand (1,000) dollars or by imprisonment 


in the county jail in the county where such examination 1s being had for any 
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period of time not extending beyond the legislative session then being held 
or by both such fine and imprisonment, as the legislative body which author- 
ized such examination may order. And in case the contempt arises in a joint 
proceeding of both houses, or before a joint committee therevf. the senate 
shall prescribe the penalty. 


§3596. Warrant of Commitment. 514. If any fine is imposed 
against any person for contempt, as hereinbefore provided, he shall stand 
cominitted to the county jail of the county in which the offense was commit- 
ted until such fine is paid. The presiding officer of the house fixing the fine, 
shall issue a warrant to the sheriff of the county where the offense was com- 
mitted, commanding him to imprison such person in the county jail until 
such fine 1s paid, or until he has been imprisoned in such jail one (1) day for 
every three (3) dollars of such fine. = 


§3597. Process, How Served. S15. All process provided for in this act. 
may be served in the same manner as is provided by law for the service of 
process in the superior court; and it shal! be the duty of any officer to 
whom any process may be delivered or issued, to serve the same as directed: 
Provided That in the service of process, a copy thereof shall be delivered to 
the witness. 


§3598. Record of Proceedings. §16. Every such committee shall keep 
a record of its proceedings under the provisions of this act, which record shall 
be signed by the chairman or presiding officer of the committee, and the 
same returned to the legislative body by which the committee was appointed, 
as a part of the regort of such committee. 


Supplementary—AN ACT to provide for the punishment of recalcitrant wit- 

; nesses before committees appointed by the legislative bodies of the State 

_ of Washington, or either of them, and declaring an emergency. Approved 
March 6, 1897. Laws ’97 p 46. 

§3599. Recalcitrant Witness—Penalty. $1. That anv person wha 
shall fail to attend as a witness upon any committee appointed by either the 
House or Senate of the State of Washington, or both, after having been duly 
subpoenacd as provided in chapter VI of the Session Laws of 1895, or who, 
being in attendance as a witness before such committee, shall refuse to 
answer any question or produce any paper or document or book, which he is 
required to answer or to produce by such committec, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
exceeding five hundred dollars or by imprisonment in the county jail for a 
term not longer than six months or by both such fine and imprisonment. 


_AN ACT entitled an act to provide for the payment of members of the leg- 
islature of the State of Washington, and declaring-an emergency. Ap- 
proved December 13, 1889. Laws ’89 p 6. 


_§3600. Payment of Members. §1. That the state auditor is hereby 
directed to draw warrants on the state treasurer for the mileage and daily 
pay of members of the legislature on presentation of certificates showing 
amounts due for miles traveled and services rendered to dates specified: The 
certificates shall be signed by the speaker, or president, and countersigned by 
the chief clerk, or secretary, respectively, of the body, to which the members 
belong: The warrants shall be in favor of, and payable to, the order of the 


persons named in said certificates. 


_ §3601. Payment of Warrants. §2. Upon presentation of a warrant’ 
drawn as provided for in section one of this act, to the state treasurer, that. 
officer shall pay the same out of any money in the treasury of the state annro- 

.priated for the expenses of the legislature of the State of Washington, Pro- ' 
vided That should there be no mdney in the state treasury covered by such 

‘appropriation the state treasurer shall indorse such fact on the warrant pre-| 
sented, and said warrant shall draw interest from the date of such presenta-. 
tion and indorsement, and shall be payable thereafter, in the manner provided, 


,by existing law and custom. 
~  Jndorsement of warrants generally, A 
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_AN ACT to provide for the payment 
ployes of the Legislature of the 
ber 10, 1889. Laws 89 Pp 3. 


§3602 


of the salaries of the officers and em- 
State of Washington. Approved Decem- 


§3602. Payment of Employees. §1. The state auditor shall draw war- 


ring amounts due officers and em- 
f certificates, signed by the speaker 


clerk or secretary, of the body in 
s‘rendered, and showing amounts 


ts shall be drawn in 
made payable to th favor, and be 
eas pay e order, of the officer or employee, named in each certifi- 


§3603. Payment of Warrants. 82. Upon presentation to the state 
treasurer of a warrant drawn as provided for in section one of this act that 
officer shall pay the same from any money in the state treasury, appropriated 
for the expenses of the legislature of the State of Washington. Provided 
That should there be no moncy in the treasury of the state covered by such 
appropriation the state treasurer shall indorse such fact on the warrant pre- 
sented and said warrant shall draw interest frem date of such indorscment 
and shall be payable thereafter as is provided by law and custem. 


AN ACT to provide for the payment of the incidental expenses of the lezis- 
~ Jature of the State of Washington, and declaring an emergency. «\p- 


proved January 27, 1850. Laws ‘gO p Io. 
- §3604. Incidental Expenses. $1. That the state auditor is hereby di- 


rected to draw warrants on the state treasurer for the incidental expenses of 
the legislature, on presentation of ceruilcates showing amimuunts due lui ma- 
terial furnished and services rendered to dates specified. The certificates 
shall be signed by the speaker, orpresident, and countersigned by the ser- 
geant-at-arms, respectively, of the body ordering the expenditures. The war- 
rants shall be in favor of and payable to the order of the persons named in 
said certificates. 


§3605. Payment of Warrants. §2. Upon presentation of a warrant. 
drawn as provided for in section one of this act, to the state treasurer, that 
officer shall pay the same out of any money in the treasury of the state appro- 
priated for the expenses of the legislature of the State of Washington: Yro- 
vided, That should there be no moncy in the state treasury covered by such 
appropriation, the state treasurer shall endorse such fact on the warrant pre- 
sented and said warrant shall draw interest from the date of such presenta- 
tion and indorsement, and shall be payable thereafter in the manner provided 
by existing law and custom. | | 


AN ACT to establish a Board of Commissioners for the promotion of uni- 
formity of legislation in the United States. Approved March 3, 1903. 
Laws ‘05 p 111. 

$3606. Uniformity of Legislation—Board. §1. Within thirty days after 
this act takes effect the Governor shall appoint three suitable persons and 
they and their successors are hereby constituted “A Board of Commissioners 
for the Promotion of Uniformity of Legislation in the United States.” Any 
vacancy in said Board shall be filled by appointment by the Governor. 

§3607. Duties. §2. It shall be the duty of said Board to examine tne 
subjects of marriage ind divorce, insolvency, the descent and distribution of 
property, the execution and probate of wills and other subjects upon which 
uniformity of legislation in the various States and Territories of the Union 
is desriable, but which are outside of the jurisdiction of the Congress of the 

United States: to confer upon these matters with the Commissioners ap- 

pointed by other States and Territories for the same purpose; to conser 

and draft uniform laws to be submitted efor approval and adoption by the 
several States; and generally to devise and recommend such other and fur- 


ther course of action as shall accomplish the purposes of this act. 
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§3608. Report. §3. The said Board of Commissioners shall keep a record 
of all its transactions, and shall, at each biennial session of the [cgislature, 
and may at any other time, make a report of its doings and of its recommenda- 
tions to the Legislature. | 


§3609. Expenses. §4. No member of said Board shall receive any ccm: 
pensation for his services, but each member shall be repaid from the State 
treasury the amount of his actual traveling and other necessary expenses in- 
curred in the discharge of his official duty, after the account thereof has 
been audited by said Board and by the State Auditor, and said Board shall 
keep a full account of its expenditures and shall report it in each annual 
report: Provided, That there shall be allowed such expenses for only one 
annual meeting of the Commissioners within this State, and for only one 
Commissioner (to be designated by a majority of said Board or in case they - 
cannot agree, by the Governor) in attendance not oftener than once in each 
year at any conference of the Commissioners from other States for the pur- 
poses stated in section two, outside of this State. - 


LICENSE 


Aliens to carry firearms §8837. Farm articles, ete. 83610. 

Automobile licenses §198. Spectacles, etc. §3622, 

Bicycles, etc., by cities—use of funds 8983. Vehicles, ete. §3612. 

Bowling alleys, etc., §3634. Pharmacists $4450. 

Insurance companies §2914; agents, Physicians and surgeons §3720. 
§$2951: brokers §2007. Pool, ete., trbles §3634., 

Marriyge &§3717. Soldiers, etec., no fee 83635. 

Midwives §9755. Trading stamns §§3636a, 3636e. 

Nurserymen and dealers §§5708, 2726. Tranpers of fur bearing anime!= °°°09, 

Hunters, ete. §2621, Pilots §4471, 

Peddlers geners!lv §83016, 3625. Warehouses, terminal §2676. 


Drive, ate, £47465, 
AN ACT relating to peddlers, and vendors of merchandise, providing for 


leensing tue sanie and prescribing a penalty for violation thereof. Ap- 
proved March 14, 1605. Laws ‘05 p 372. 


§3610. Peddlers Agricultural Implements, Etc. §1. That every person, 
firin or corporation who peddles out, or, after shipment to the State, can- 
vasses and sells by sample to users or consumers, clocks, agricultural tuipte- 
rients or machinery, stoves, ranges, windnills, lightning rods, wagons, bug: 
fies, carrisges, surreys, and other similar vehicles, washing machines, sew- 
ing machines churns, or groceries shall pay in advance a license tax ot two 
bundred dollars ($200.00) for each calendar year, or portion thereof, to be 
paid in each county in which said occupation is pursued. 

Act uncons:‘tutional ag to goods shipped {nto state, Bacon yv. YVocke 42 W. 215. 


§3611. Issuance of. §2. Such license mentioned in Section 1 of this act 
shail be paid to the county auditor of the county in which such business or 
occupation is to be pursued or conducted. And such county auditor shall 
thereupon issue to such person a license under his official seal which shalt 
permit such iicensee to pursue and conduct such business in such county, 
for such calendar year, or any unexpired portion thereof. 

§2612. Penalty. 83. Any person violating any of the provisions of this 
act shall be deemed guiity of a misdemeanor and upon conviction thereof, 
shall, for each offense be punished by a fine of not less than one hundred 
dollars, nor more than five hundred dollars or by imprisonment in the county 
jail for a period of not more than thirty days or by both such fine and im- 
prisonment. 


AN ACT relating to the sale of certain articles of merchandise, providing for 
licensing the same, and prescribing a penalty for the violation thereof. 
Approved March 5, 1903. Laws ‘03 p 38. 


§3613. Peddlers’ Vehicles, Etc. $1. It shall be unlawful for any person 
to peddle, sell or offer for sale or barter, any buggies, carriages, hacks, or 


road vehicles of any kind, stoves, ranges, pianos or any other merchandise 
85 1121 


§3614' % Lea LICENSE’. §3614 


except farm produce from any boat, wagon, cart or other véhicle of any kind 
or as a trailer thereto, or from any pack or other package carried on foot or 
from any pack animal, without having first obtained a license so to do from 
the county auditor of the county in which said merchandise is sold, or to be 
offered for sale or barter: Provided, This act shall not be construed to apply 
to any person or his agents selling any of said articles from his regularly 
maintained stock or established places of business when he has maintained 
said stock or place of business in the said county for a period of six months, 
nor to any administrators or executors selling-any such property at public 
or private sale. And provided further, That this act shall not be construed 
to modify or repeal any other act on the subject of licenses or peddlers. 


$3614. License—Fee. §2. The county auditors of the respective ¢ounties 
in this state are hereby authorized:and required to issue to any applicant 
therefor a license to sell or peddle any article of merchandise mentioned in 
the preceding section of this act from any boat, wagon, cart, or other vehicle 
of any kind or as a trailer thereto or from any pack or other package carried 
on foot or from any pack animal in any place in said county for the period 
of time to be specified in such license upon payment by such applicant of a 
license hae of ten dollars per day for the number of days for which license 
is issued. 

§3615. Penalty. §3. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and, upon conviction thereof, 
shall for each offense be punished by a fine of not less than one hundred dol- 
lars nor more than five hundred dollars, or by imprisonment in the couaty 
jail for a term of thirty days, or by both such fine and imprisonment. 


AN ACT to provide for the licensing of peddlers, prescribing penalties for 
failure to comply with the provisions of this act. Approved March 18, 
3909. Laws ’09, np. 736. 

§3616. Peddlers Generally. §1. The term peddler for the purpose of 
this act shall be construed to include all persons, both principals and agents, 
who go from place to place and house to house, carrying for sale, or offer- 
ing for sale or exposal for sale, goods, wares or merchandise: Provided, That, 


nothing in this act shall apply to peddlers in agricultural or farm products: 
And provided further, That nothing in this act shell apply to peddlers within 
the limits of any city or town which by city ordinance regulates the sale of 
goods, wares or merchandise by peddlers: And provided further, That nothing 
in this act shall apply to vendors of books, periodicals or newspapers. 
Act valid as poiice regulation and for orders from a house where goods had been 
revenue, Ex parte Crowder 171 Fed. 250. shipped to him is a peddle>, Pomeroy v. 
Act valid—classification—power of cities Rutherford 80 W. 43. 
valid—fees valid—§3 is repugnant to act Act not tax and not required to provide 
and invalid. McKnight v. Hodgo 55 W. 289. for use of money—proceeds go to general 
Person who solicits by samples and fills fund, State v. Sheppard 79 W., 328. 


§3617. Penalty. 82. Every peddler who shall sell or offer for sale or 
expose for sale, at public or private sale any goods, wares or merchandise 
without a county license issued as hereinafter provided, shall be punished by 
imprisonment for not less than thirty days or more than ninety days or by 
fine of not less than fifty dollars or more than two hundred dollars or by 
both. _ 4 


§3618. Application—License—Fees. §3. Every peddler, whether prin- 
cipal or agent, shall, before commencing business in any county of the state, | 
make application in writing and under oath to the county treasurer for the 
county in which he proposes to make sales, for a county license. Such ap- 
plication must state the names and residences of the owners or parties in 
whose interest said business is conducted, and shall state the number of 
horses and vehicles to be used by him, and at the same time shall file a true 
statement under oath of the quantity and value of the stock of goods, wares 
and merchandise that is in the county for sale or to be kept or exposed for 
sale in said county, and shall at the same time make special deposit of five 
hundred dollars with the county treasurer aforesaid, and shall pay the satd 


treasurer the county license fee as follows: (1) Peddler on foot, $109.00. 
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(2) Peddler with one horse and a wagon, $150.00. (3) Peddler with two 


250.00. (4) Peddler with any other conveyance, $300.00. 
fase ere rai “ id applicant a pedders 


The county treasurer shall thereupon issue to Sal ‘ 

license, authorizing him to do business in the county aforesaid tor the term 
of one year from the date thereof; Provided, That the license issued under 
and by virtue of this act shall expire by limitation on the second Monday of 
January succeeding the year of which said license was issued. Every county 
license shall contain a copy of the application therefor and shall not be trans- 
ferable, and shall not authorize more than one person to sell goods as a 
'peddler, either by agent or clerk, or in any other way than his own proper 
‘ person. 
' §3619. Treasurer’s Files. §4. The county treasurer of each county shall 
keep on file all applications for licenses issued thereon. All files and records 
of said county treasurer shall be in convenient form and open to public inspec- 
tion. 

§3620. Return of. §5. Upon the expiration and return of each county 
license, the county treasurer shall cancel the same, endorse thereon the 
cancellation thereof and place the same on file. He shall then hold the 
special deposit of the licensee thereunder for a period of ninety days from 
the date of said cancellation, and after satisfying any and all claims male 
upon the same in the section next following shall return said deposit or 
such portion of the same, if any, as may remain in his hands, to the licensee 


$3621. Liability of Deposit. §6. Each deposit made with the county 
treasurer of any county in this state shall be subject to all taxes legally 
chargeable to same, to attachment and execution on behalf of the creditors 
of the licensee whose claims arise in connection with the business done under 
his county license, and the treasurer may be held to answer as trustce in 
any civil action in contract or tort brought against any licensee, a-+d shall 
pay over, under order of the court or upon execution, such amount ot monev 
as the licensce may be chargeable with upon the final determination of the 
case. Such deposit shall also be subject to the payment of any and all fines 
;and penalties incurred by the licensee through violations of the provisions 
.of the preceding sections, and which shall be a lien upon same and shall be 
‘collected in the manner provided by law. 


‘AN ACT regulating the sale of spectacles and eyeglasses, providing for 
licensing the same, and prescribing a penalty for the violation thereof. 
Approved March 16, 1901. Laws ’ol p 173. 


- §3622. License of Peddlers. $1. It shall be unlawful for any person to 

“peddle, sell or offer for sale or barter any spectacles or eyeglasses, as an article 
of merchandise, from any boat, wagon, cart or other vehicle of any kind, or 

-from any pack, basket, or other package carried on foot, or from a pocket of 
his clothing, without having first obtained a license so to do from the county 
auditor of the county in which said merchandise is sold or to be offered for 
sale or barter; Provided: This act shall not be construed to apply to any per- 
son selling spectacles or eyeglasses in his regular, established place of busi- 
ness, nor to administrators or executors selling property of deceased persons 
at public or private sale. 


§3623. County Auditor to Issue License—Fees. §2. The county audi- 
tors-of the respective counties in this state are hereby authorized and requircd 
_to issue to any applicant therefor a license to sell or peddle spectacles or eye- 
glasses, as an article of merchandise, from any traveling boat, wagon, cart or 

any kind of vehicle, or from any pack, basket or package carried on foot, or 

from a pocket of the clothing, in any of the incorporated cities or towns and 
elsewhere in said county, outside of the regular, established place of business 
of such applicant, within this state, for the period of time to be specified in 
such license, uponpayment by such applicant of a license fee of five dollars 
per day for the number of days for which such license is issued. 


§3624. Penalty. §3. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall, for each offense, be punished by a fine of not less than twenty dollars 
nor more than one hundred dollars, or by imprisonment in the county jail for 


a term of thirty days, or by both such fine and imprisonment. 
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AN ACT in relation to licenses. Approved November 13, 1873. Laws °73 


» 437, 

63625. pee of Goods Must Procure License. §1. That if any person 
shall hereafter sell any goods, wares, or merchandise at auction or public 
outcry or shall sell or Larter such goods, wares or merchandise from travel- 
ing beats, wagons, carts or vehicles of any kind or from any pack, basket, or 
other package carried on foot, without first having obtained a license therefor 
from the board of county commissioners of the county in which such roods 
are sold or bartered. Such persons shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than five nor more than 
fifty dollars, and shall stand committed to the county jail of the county in 


which such conviction may be had, until such fines and costs of prosecution 
shall be paid or they may be discharged by due course of law: Provided. 
That this act shall not be so construed as to applvto anv sea-going crafts, or 
to administrators or executors selling property of deceascd person[s], or to 
private individuals selling their household property or furniture or farming 
tools, implements, or live-stock, or any produce grown or raised by such per- 


son either at public auction or private sale. L. ’79 130, 
Peddling boats prohibited, §489. 


§3626. Issuance of License, §3. 
eral counties in this state, shall have 
their board to direct the county 
any business designated in the 


ceeding twenty-five doll 
lent. 


§3628. Penalty. §6. Any person, who shall sell spirituous liquors 


or wines in greater quantitics than one gallon, or shall retail lager beer, or 
keep a billiard table or tables, or bowling alley or alleys for hire, in any 
county in this state, without first taking out a license therefor, shall be 
deemed guilty of a m’sdemeanor, and upon conviction thereof shall be fined in 
anv suni not exceeding fifty dollars nor less than five dollars, and shall be 
committed to the county jail of the county where such offense may be com- 
nuitted, and be placed at hard labor until such fine and costs shall be paid or 
they may otherwise be discharged by due course of law. 


The county commissioners ot the sev- 
power to grant a license, or by order of 
auditor to issue a license to any person to do 
first section of this act for such sum not ex- 
ars per annum as they may deem proper and exped- 


§3629, How to Procure License—Bond. §7. Any person desiring a 
license to do any business provided by this act that a Hcense shall be taken 
out for doing, shall have the same granted by paying to the county treasurer 
of the county where he wishes to carry on such business the maximum sum 
that the county commissioners are by this act authorized to 4x therefor, and 
executing such bond, to be approved by the county auditor, a3 is provided in 
this act, shall be given before license shall issue for carrying on such business. 


§3630. Time for Which License May Be Granted. 88. The licenses 
authorized to be granted by this act shall, at the option of the person applying 
for the same, be granted for six, nine or twelve months, and the person hold- 
ing such license may transact the business thereby authorized at any place in 
the county where such license is granted: Provided, That such business 
shall not be transacted in but one place in the county at a time, 


§3631. County Auditor to Issue License, §&9. Upon presentation to 
the county auditor of any county of the certificate of the county treasurer 
that any person has paid into the county treasury the amount provided by this 
act, to be paid forthe transaction of any business that a license may be grant- 
ed to transact, and for the time provided in this act, and upon the execution 
and delivery to such auditor of the bond hereinbefore required. it shall be 
the duty of such county auditor to issue such license to such person so pre- 
senting such certificate, executing and dclivering such bond, and making 


application therefor, for the period of time that the money paid, as shown by 


treasurer's certificate would entitle the person so presenting the samme to have 
have a license issued for. wy 
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§3632. When Tables, etc, Deemed to Be Kept for Hire. fio. Any per- 
son who shall keep a billiard table or tables, pigeon-hole, Jenny Lind, and all 
other gaming tables, or bowling alley or bowling-alleys, in a drinking 
saloon or house, or in a room or building adjoining or attached thereto, and 
shall allow the same to be used by two or more persons to determine by 
play thercon which of the persons so playing shall pay for drinks, cigars or 
other articles for sale in such saloon or drinking house, shall, within the 
micaning of this act, be decined to be keeping the same for hire. 


§3633. Excepted From Act. §11. None of the provisions of this 
act shall be held to apply to the sale by apothecaries or druggists of spirit- 
uous, malt or fermented liquors or wines for inedicinal purposes, upon the 
prescription of a practicing physician. 


Aiv ACT to regulate, restrain, license, or prohibit the maintenance or run- 


ning of pool halls, billiard halls, and bowling alleys outside of incor- 
porated cities and towns. Approved March 13, 1909. Laws ’09, p. 393. 
§3634. Billiard, Pool and Bowling. §1. The board of county commission- 
ers of each county in the State of Washington shall have sole and exclusive 
authority and power to regulate, restrain, license, or prohibit the main- 
tenance or running of pool halls, billiard halls, and bowling alleys outside 
of the incorporated limits of each incorporated citv, town, or village in their 
respective counties; Provided, That the annual license fee for maintenance 
or running such pool halls, billiard halls, and bowling alleys shall in no in- 
stance be Jess than twenty-five dollars nor more than two hundred and fifty 
dollars; which said license fee shall be paid annually in advance to the 
county treasurer: And Provided further That nothing herein or elsewhere 
shall be so construed as to prevent the boards of county commissioners of 
the respective counties from revoking anv license at any time prior to the 
expiration thereof for any cause by such board of county commissioners 
deemed proper. And if said county commissioners revoke said license, they 
shall refund the unearned portion of such license. : 


AN ACT to provide for the issuance of licenses t> honorably discharged sol- 
diers, sailors and marines of the military and naval service of the United 
States, in the late war of the rebellion, w..o desire to carry on the bust- 
ness of peddler. Approved March 12, 1903. Laws ‘03 p 92. 


§3635. Soldiers, Sailors, No Fee. $1. Every honorably discharged sc? 
dier, sailor or marine cf the military or naval service of the United States, 
who is a resident of this state ard a veteran of the late repeliion, snail have 
tlie right to peddle, hawk, vend and sell good., other than his own maunufacs 
ture and production, without paying for the liccnse as now provided by law, 
by those who engage in such business; but anv such suldier, sailor or marine 
may engage in such business by procuring a license for that purpose as pro- 
vided in section 2 of this act. 

§3636. Issuance of License. §2. On presentation to the county audttor 
of the county in which any such seldier, sailor Gr marine may reside, of a 
certificate of honorable discharge from the army or naval service of the 
United States, in the war of the late rebellion, such county auditor shall 
issue without cost to such soldier, sailor or marine, a license authorizing him 
to carry on the business of peddler, as provided in section 1 of this act. 


AN ACT relating to the use and furnishing of stamps, coupons, tickets, cer- 
tificates, cards, or other similar device, for or with the sale of goods, 
wares and merchandise, and providing a penalty for violation thereof. 
Approved March 20, 1913. Laws ’13, ch. 134. 

§3636a. Trading Stamps, Etc.—License. §1. Every person, firm or cor- 


‘porationswho shall use, and every person, firm or corporation who shall fur- 
nish to any other person, firm; or corporation to use, In, with, or for une sale 
of any goods, wares or merchandise, any stamps, coupons, tickets, certihcates, 
cards, or other similar devices which shall entitle the purchaser receiving 
the same with such sale of goods, wares or merchandise to procure from 
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any person, firm, or corporation any goods, wares, or merchandise, free of 
charge or for less than the retail market price thereof, upon the production 
of any number of said stamps, coupons, tickets, certificates, cards, or other 
similar devices, shall before so furnishing, selling, or using the same obtain 
a separate license from the auditor of each county wherein such furnishing 
or selling or using shall take place for each and every store or place of busi- 
ness in that county, owned or conducted by such person, firm or corporation 
from which such furnishing or selling, or in which such using, Sa take 


place. 
Act valid exercise of police power, fs Pitney v. Washington id. 387, 
due process of law—does not violate con- City may require license for trading 


stitutions of State or U. S. relating to equal stamps, Sperry & Hutchinson v. Tacoma, 
protection of laws, State v. Pitney 79 W. 68 W. 254. 
608. Cited 240 U. S. 369, 387. 


Act valid, Tanner v. Little,240 U. S. 369; 


§3636b. License Tax—License. §2. In order to obtain such license the 
person, firm, or corporation applying therefor shall pay to the county treas- 
urer of the county for which such license is sought the sum of six thousand 
dollars, and upon such payment being made to the county treasurer he shall 
issue his receipt therefor which shall be presented to the auditor of the 
same county, who shall upon the presentation thereof issue to the person, 
firm, or corporation making such payment a license to furnish or sell, or a 
license to use, for one year, the stamps, coupons, tickets, certificates, cards, 
or other similar devices mentioned in section 1 of this act. Such license shall 
contain the name of the grantee thereof, the date of its issue, the date of its 
expiration, the town or city in which and the location at which the same 
shall be used, and such license shall be used at no place other than that men- 


tioned therein. 


§3636c. Stamps, Etc., Prohibited. §3. No person, firm, or corporation 
shall furnish or sell to any other person, firm, or corporation to use, in, with. 
or for the sale of any goods, wares, or merchandise, any such stamps, Cou- 
pons, tickets, cer ineatce. cards, or other similar devices for use in any town, 
city or county in this state other than that in which such furnishing or sell- 
ing shall take place. 


§3636d. Penalty. §4. Any person, firm, or corporation violating any of 
the provisions of this act shall be guilty of a gross misdemeanor. 


AN ACT relating to premium stamps, commonly called trading stamps, cash 
discount stamps, ticket or rebate check, ticket, coupon or other similar 
device, and to provide a penalty for any violation of this act. Approved 

¥ March 20 1907. Laws ’07 p 742. 


,§3636e. Trading Stamps, Issuance of. 81. No person shall seil or issue 
any stamps, trading stamp, cash discount stamp, check, ticket, coupon or 
other similar device, which will entitle the holder thereof, on presentation 
thereof, either singly or in definite number, to receive, either directly from the 
vendor or indirectly through any other person, money or goods, wares or 
merchandise, unless each of said stamps, trading Stamps, cash discount 
stamps, checks, tickets, coupons or other similar devices shall have legibly 
printed or written upon the face thereoi the redeemable value thereof in 
cents. 


§3636f. Redemption of Stamps. §2. Any person who shall sell or issue 
to any person engaged in any trade, business or profession, any stamp, trad- 
ing stamp, cash discount stamp, check, ticket, coupon, or other similar device 
which will entitle the holder thereof, on presentation thereof either singly 
or in definite number, to receive either directly from the vendor or indirectly 
through any other person, money or goods, wares or merchandise, shall, upon 
presentation, redeem the same either in goods, wares or merchandise, or in 
cash, good and lawful money of the United States, at the option of the holder 
thereof, and any number of such stamps, trading stamps, cash discount 


stamps, checks, tickets, coupons, or other similar devices shall be redeemed as 
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hereinbefore sct forth, at the value in cents printed upon the face thereof, and 
it shall not be necessary for the holder thereof to have any stipulated number, 
of the same before demand for redemption may be made, but they shall be 
redeemed in any number, when presented, at the value in cents printed upon 
the face thercof, as hereinbefore provided. a . 


§3636¢. Persons Distributing. §3. Any person engaged in any trade, 
business or profession who shall distribute, deliver or present to any person 
dealing with him, in consideration of any article or thing purchased, any 
stamp, trading stamp, cash discount stamp, check, ticket, coupon or other 
similar device, which will entitle the holder thereof, on presentation thereof, 
either singly or in definite number, to receive, either directly from the person 
issuing or selling the same, as set forth in section 2 thereof, or indirectly 
through any other person, shall, uponthe refusal or failure of the said person 
issuing or selling same to redcem the same, as set forth in section 2 thereof, 
be ltable to the holder thereof for the face value therof, and shall upon pre- 
sentation redeem the same, either in goods, wares or merchandise, or in cash, 
good and lawful money of the United States of America, at the option of 
the holder thereof, and in such case any number of such stamps, trading 
stamps, cash discount stamps, checks, tickets, coupons or other similar de- 
vices, shall be redeemed as hereinbefore set forth, at the value in cents 
printed upon the face thereof, and it shall not be necessary for the holder 
thereof to have any stipulated number of the same before demand for redemp- 
tion may be made, but they shall be redeemed in any number, when presented, 
at the value in cents printed upon the face thereof, as hereinbefore provided. 


§3636h. Penalty. §4. Any person, firm or corporation who shall vio- 
late any of the provisions of this act shall be deemed guilty of a misdemeanor, 
and shall be fined not less than $100 nor more than $1,000 for each offense. 


LIVE STOCK INDUSTRY 


AN ACT to foster and encourage the live stock interests of this state and to 
protect the owners of such stock, ma.i#’ regulations concerning the 
_ same, ari providing penalties for violations of such regulations. Ap- 

_ proved March 11, 1895. Laws ’95 p 75. 


§3637. Stock Commissioners. 81. Whenever three or more counties in 
this state shall vote to accept the benefits and share the burdens of this act. 
as hereinafter provided, then the governor of the state, by and with the ad- 
vice and consent of the senate, shall appoint a board of stock commissioners 
corsisting of one member from each of such counties and such stock com- 
missioners upon entering upon their duties shall take an oath to uphold and 
support the constitution of the United States and the constitution and laws 
of this state and to well and truly perform their duties as provided by law. 
which oath shall be filed in the office of the secretary of state. B. C. $3424. 


§3638. Election. §2. It shall be the duty of the county comi:nissioners 
of any county in this state, whenever petitioned by fifty (50) or more electors 
of the eounty, unless such petition be counterbalanced by a remonstrance of 
electors more numerously signed, to submit to the qualified electors of such 
epunty at a special election to be held upon thirty (30) days’ notice, the 
question of accepting the bencfits and sharing the burdens of this act. For 
the purpose of giving time for remonstrance, such petition shall he over 
unacted on for ten (10) days after the filing of the same. Said election shall 
be ordered advertised, held and conducted, and the vote canvassed and re- 
turned as other elections held under the provisions of the code, Provided, 
The ofhcers of the board of said special election shall receive two dollars only 
for their service. he question shall be submitted to the electors in the fol- 
: “For stock law:” “Against stock law.” Should the vote of 


lowing form: 
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the county be in the affirmative the result shall be certified to the governor 
under the hand and seal of the auditor of the county ; whereupon when three 
(3) or more counties have so voted in the affirmative the governor shall make 
the appointments provided by section one of this act. 


§3639. Place of Meeting. §3. Said board when appointed shall mect 
at the city of Sprague and organize by the election of a president and secre- 
tary, and shall have power to fix the times and places of meeting thereafter, 
and to establish the place where the office of the secretary and records of 
the board shall be kept. The members of said board shall receive no com- 
pensation or mileage for their services, but shall be allowed their actual ex- 
penses incurred in the performance of their duties. 


§3640. Duties of Board. §4. It shall be the duty of said board to exer- 


cise a general supervision over, and as far as may be, protect the stock inter- 
ests of the state from thett and disease, and it shall have power and authority 
to make rules and regulations governing the recording of stock brands and 
governing the recording of the shipment of live stock on railroads, and the 
keeping of a record thereof. Such regulations concerning the matters afere- 
sa.d as may be made, shall be filed in the offices of the county auditors of the 
several countics to be affected by this act. A copy of the regulations con- 
cerning recording of the shipment of live stock shall be certified by the presi- 
dent and secretary of the board to railroad companies whose lines run 
through or traverse said counties. Said board shall also have the power 
whenever deemed necessary by it to assist in the prosecution of anv and all 
crimes or m-sdemeanors against the laws of this state in feloniously branding 
or stealing any stock or any other crime or misdemeanor under any of the 
laws of this state for the protection of the rights and interests of stock own- 
ers, and may employ counsel out of the fund hereinafter provided for, to 
assist in any such prosecution. Said board shall also devise and recommend 
to the legistature frem time to time such legislation as in their judgment 
will foster the stock industry of this state. It shall be the duty of railroad 
companies to require a comypilance on the part of their employes with such 
regulations as the boare may make concerning the record to be kept of the 
shipment of such live stock. 


§3641. Inepecters. §s5,—<-The said board of stock commissioners are 
hereby author’zed and it is Wek their duty, to appoint such stock inspectors 
as they mav deem necessary for the better protection of the live stock in- 
terests of the state, and such inspctor shall perform such duties in the in- 
spection of stock and in the bringing to justice of such persons depredating 
on stock and persons violating the provisions of this act, as may be pre- 
scribed by the board, and such inspectors shall have the same power to sumi- 
mons a posse when necessary to make arrests in the same manner and to the 
same extent as sheriffs. Such inspector may, when deputized exercise the 
powers of deputy sheriffs, but sha!l not receive any fee or emolument theretor 
froma the state or county. Inspectors shall be paid such compensation out of 
the funds hereinafte? provided for as the board may determine. 


§3642. Annual Tax. §6. An annual tax shall be laid on all the horses 
and cattle of the several counties affected by this act for the purpose of rais- 
ing a fund for the purpose of carrying out its provisions, Provided, Eight 
head of stock shall be exempt from said tax to every owner, The rate of 
taxation to be laid on such live stock for each vear shall be fixed by the board 
of stock commissioners and be by them certified to the county auditors of 
the several counties cach year prior to the annual tax levy, and the county 
commissioners of the several counties shall include in their tax levy the rates 
so fixcd by said board of stock commissioners on said live stock, and cause 
the same to be collected along with other state and county taxes. The taxes 
so collected shall be covered into the state treasury as other state taxes, and 
shall there be kept intact for the purpose of meeting the expenditures iv be 
incurred under this act. The treasurer shall disburse the same on warrants 
drawn by the state auditor upon the certificate otf the president and secvetary 


of the stock board under regulations to be prescribed hy the state an lito. 
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_ §3643. = Records of Brands. §7. [From and after the passage of this act 
it shall be the duty of all butchers engaged in the business of slaughtering 
cattle in this state to keep a true and correct report of all marks and brands 
of all cattle slaughtered by them, recording also the name or names of per- 
sons from whom said cattle were bought, together with their residence and 
date of purchase and delivery of said cattle. The said record shall be kept in 
a suitable book in the butcher’s place of business. subject at all times to the 
tnspection of the public. 


$3644. Butchers to Attest. §8. It shall be the duty of all butchers 
keeping a record as provided in section 7 of this act to make or cause to be 
made on or before the first day of each month two (2) exact and correct copics 
of the said record as kept by him or them and shall be and appear before the 
nearest acting justice of the peace within the county in which said butcher 
carries on and conducts his business, and shall make affidavit to the correct- 
ness of the said record, one copy of which shall be placed and kept on file in 
the ofnce of the said justice of the peace and the other copy shall be sent by 
the said butcher to the county auditor of the county and be placed and kept 
on file by the said auditor, and be subject as other papers in his office to the 
inspection of the public. 


§3645. Butcher’s License and Bond. 9. All persons carrying on the 
business of butchering in the counties adopting the provisions of this act 
shall on the first day of January of each year or at such later period of the 
vear as tucy sholl commence business pay into the county treasury of the 
county in which they do business, an annual license tax of ten ($10) dollars 
and shall enter into bond with surelics to the satisfaction of the county auditor 
in the sum of five hundred ($500) dollars, conditioned that they wrt in all 
respects comply with the provisions of this act concerning their business. 
The obligee in said bond shall be the State of Washington. Said bond shall 
be filed with the county auditor and any person suffering loss by reason of 
ran-compliance with the provisions of this act on the part of any such butcher, 
shall be entitled to sue on said bond for his damages. The license tax col- 
lected from butchers shall be paid into the state treasury and there become a 
part of the fund provided for by section six of this act. 


§3646. Hides to Be Kept. $10. Any person or persons other than a 
licensed butcher who shall slaughter any cattle shall preserve the hides of 
said cattle intact for thirty (30) days at his usual place of abode and permit 
the same to be inspected by any and all persons. 


§3647.  Estrays. $811. No person shall take up estray stock in this state 
without first examining the marks and brands before two (2) disinterested 
witnesses, and swearing to the marks and brands before the nearest justice 
of the peace prior to advertising said stock. The said affidavit shall be filed 
with said justice of the peace and shall contain the names of the witnesses 
before whom the marks and brands were examined. : 


$2648. Branding. §12. It shall be unlawful for any person to brand on 
mark any calf, calves or other cattle that are running at large between tha 
first day of December of cach vear and the first day of April following: Pro- 
vided, Any owner of stock may brand on his own premises at any time in the 
presence of one or more responsible citizens. 


§3649. Penalty. §13. Any person who shall violate any of the provisions 
of sections seven, eight, ten, eleven or twelve of this act, or shall willfully 
fail or refuse to comply with any of the requirements thereof, shall be deemed 
ruilty of a misdemeanor, and on conviction thereof in a court of competent 
jurisdiction shall be punished by a fine of not less than fifty ($50) dollars or- 
more than five hundred ($500) dollars or by imprisonment in the county jail. 
not less than one month and not exceeding six months, at the discretion of the 
court, or by both such fine and imprisoninent at the discretion of the court. 
Al] moneys collected by such fines shall be paid into the general fund of the 
county for the bencht of the public schools of the county. 
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' Act 1881, bafilee’s records, sales, etc. §3650. §3664, Se oe ae | 
' Lien ! baflee—sale, etc. $9655. Warehousemen §7144; grain and hay §2642. 
Lost property — finders’ duty — escheat 
AN ACT relative to unclaimed property, and lost money or goods. Approved 
December 6, 1881. C81 §83252-70. | . 
FORMER LAWS, ’59-60 p 337; '62-3 p437. 


§3650. Bailee to Keep Record. §3252.—1. That whenever any personal prop- 
erty shall be consigned to or deposited with any forwarding merchant, wharf, 
warehouse, or tavern keeper, or the keeper of any depot for the reception and 
storage of trunks, baggage, merchandise, or other personal property, such con- 
signee or bailee shall immediately cause to be entered in a book kept by him 
a description of such property, with the date of reception thereof. 


§3651. Bailees Shall Receipt for Property. §3253—2. If such property 
shall not have been left with such consignee or bailee, for the purpose of being 


‘forwarded or disposed of according to directions received of such consignee 
or bailee, at or before the time of the reception thereof, and if the name and 
‘residence of the owner of such property be known to the person having such 
propertv in his possession, he shall immediatelv notifv the owner, bv letter 
directed to him, and deposited in a post office, of the reception of such prop- 
erty. 
' §3652. Sale After One Year. §3254.—3. If anv such property shall not 
be claimed and taken away within one vear after the time it shall have been 
so received, the person having possession thereof mav at anv time thereafter 
proceed to sell the same, in the manner provided in this chapter. . 7 
Sale to satisfy bailee’s lien §9656. : 
§3653. Notice to Owner. §3255—4. Before anv such property shall be 
sold, if the name and residence of the owner thereof be known, at least sixtv 
days’ notice of such sale shall be given him, either personally or by mail, or 
bv leaving a notice at his residence, or place of doing business; but if the 
name and residence of the owner be not known, the person having the pos- 
session of such property shall cause a notice to be published, containing a 
description of the property, for the space of six weeks successiveiv, in a 
newspaper, if there be one published in the same county; if there be no news- 
paper published in the same county, then said notice shall be published in a 
newspaper nearest thereto in the state; the last publication of such notice 
shall be at least eighteen davs previous to the time of sale. 


§3654. Time of Notice—Affidavit. §3256—5. If the owner or person 
entitled to such property shall not take the same awav, and pav the charyes 
thereon, after sixtv davs’ notice shall have been given, it shall be the dutv 
of the person, having possession thereof, his agent or attorney to make and 
deliver to a justice of the peace of the same county, an affidavit; setting forth 
a description of the property remaining unclaimed, the time of its reception, 
the publication of the notice, and whether the owner of such propertv be 
known or unknown. 


$3655. Justice’s Order to Sell. §3257.—6. Upon the delivery to him of 
such affidavit, the Justice shall cause such property to be opened and exam- 
ined in his presence, and a true inventorv thereof to be made, and shall annex 
to such inventory an order, under his hand, that the propertv therein described 
be suid by any constable of the precinct where the same shall be, at public 
auction. 

$3656. Sale. §3258—7. It shall be the dutv of such constable receiving 
such inventory and order, to give ten davs’ notice of the sale bv posting up 
written notices thereof in three or more places in such precinct, and to sell 
such property at public auction, to the highest bidder, in the same manner 
as provided by law for sales under execution from justices’ courts. 


Justices’ executions, §9506. ~~ 
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§3657.  Weturn of Sale. §3250.—8. Upon compreting the sale, the con- 
stable making the same shall endorse upon the order aforesaid, a return of 
his proceedings thereon, and return the same to the iustice, together with the 


inventory, and proceeds of sale after deducting his fees. 

83658. Disposition of Proceeds. §3260.—9. From the proceeds of such 
sale, the justice shall pay all legal charges, that have been incurred in rela- 
tion to such property, or a rateable proportion of each charge, if the proceeds 
of said sale shall not be sufficient to pay all the charges; and the balance, if 
anv there be, he shall immediatelv pay over to the treasurer of the countv in 
which the same shall be sold and deliver a statement therewith, containing a 
description of the property sold, the gross amount of such sale, and the 
amount of costs, charges, and expenses paid to each person. 


§3659._ County Treasurer’s Duties. §3261.—10. The county treasurer 
shall make an entry of the amount received by him, and the time when re- 
ceived, and shall file in his office such statement, so delivered to him by the 
justice. 


g2q6n. Claim by Owner. §3262.—11. If the owner of the property sold, 
or his legal representatives, shall, at any time within five years after such 
money shall have been deposited in the county treasury, furnish satisfactory 
evidence to the treasurer, of the ownership, of such property, he or they shall 
be entitled to receive from such treasurer the amount so deposited with him, 


§3661. Escheat to County. §3263.—12. If the amount so deposited with 
any county treasurer, shall not be claimed by the owner thereof, or his legal 
representatives, within the said five years, the same shall belong to the county, 
and shall be applied to the common school fund of said couptv. 

§3662. Sale of Perishable Property. $3264.—13. Property of a perish- 
able kind, and subject to decay by keeping, consigned or left in manner before 
mentioned, if not taken away within thirty days after it shall have been left, 
may be sold by giving ten days’ notice thereof, the sale to be conducted, and 
the proceeds of the same to be applied in the manner before provided in this 
chapter: Provided That any property in a state of decay, or that is mani- 
festly Kable immediately to become decayed, may be summarily sold by order 
of a justice of the peace, after inspection thereof as provided in section six 
of this chapter. 


iy §3663. Fees. §3265.—14. The fees allowed to any justice of the peace, 
under the provisions of this chapter, shall be three dollars for each day's 
service; and to any constable the same fees as are allowed by law for sales 
upon an execution, and ten cents a folio for making an inventory of propesty. 


LOST MONEY AND GOODS. 


$3664. Report of Finder of Lost Goods. $2266.—15. If any person shall 
find any money or goods, ofthe value of five dollars or more, and if the owner 
thereof be unknown, such person shall, within five days after finding such 
‘money or goods, give notice thereof, in writing, to the clerk of the board of 
county commissioners, of the county, inwhich such property was found, and 
shall, also, within said five days, cause a notice thereof to be posted up in 
‘two public places in said county. OO 


§3665. Notice. 8326716. Every finder of lost goods of the value of 
ten dollars or more, shall in addition to the requirements of the preceding 
section, within fifteen days after finding the same, cause notice thereof to be 
published in a newspaper printed in the county, if there be one published 
therein, and if there be none, then such notice shall be posted up in three of 
the most public places in the county; and if no person shall appear to cla'm 
the same, who may be entitled thereto, he shall, within two months after 
finding such goods, and before using the same to their injury, [procure an ap- 
praisal thereof, by a justice of the peace of his county] which appraisal shall 
be certified to by: such justice, and filed in the othce of the clerk of the board 
of county commissioners of such county. So 7 
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§3666. salm by Owner. §3268.—17. If the owner of such lost money 
Or goods appear within one year after notice given to the clerk as aforesaid, 
and shall make out his right thereto, he shall have restitution of the same, or 
the value thereof, upon his payi: il the costs and charges thereon, including 
a reasonable compensation to the hnder for his trouble. 


$3667. | Escheat to County. $3269.—18. If no owner shall appear within 
one year, then the finder of such lost money or goods, shall pay one-half the 
value thereof, after deducting all legal charges, to the treasurer of the county, 
for school purposes; and in case such finder shall neglect to pay the same. 
on demand, after the expiration of the time aforesaid, the same may be sued 
for and recovered by the said treasurer, in the name of the county for school 
purposes, | 


$3668. Penalty. §3270.—19. If any finder of lost money or goods, of 
the value of five dollars or upwards, shall neglect to give notice of the same, 
and otherwise to comply with the provisions of this chapter, he shall be liable 
for the full value of such money or goods, one-half to the use of the county for 
school purpos:s, and the other half to the person who shall sue for the same 
and shall also be responsible to the owner for such lost monev or goods. 


LUMBERING 


Act 1897, scaling of logs, ete, $2669. Marks, ete., recording of §3°98. 
Boom companies, powers and duties §§4552, Railroads, flat car eaninment §5679; lum- 
4561. ber weiching focilities, $1883, . 
Forests and their protection $2556, Weichers, and facilities §2679. 
Logging companies, formation and powers Streams, c'earing—fencine §3689, 
§ 4692. State londs, richts of way over for logging, 
Logs, taking up prohibited $3691, , ete., granted $6394, 


AN ACT to provide for the official scaling of logs and lumber, Approved 
March 13, 1897. Laws ’97 p 68. 
FORMER LAWS, ’62-3 p 489; C&8l §§2639-52. 

§3669, , Lumber Districts. $1. That there be established within this state 
two districts for the survey and measurement of logs, and that counties of 
Whatcom, Skagit, San Juan, Island, Snohomish, King, Pierce, Mason, Lewis, 
Skamania, Clarke, Cowlitz, Wahkiakum, Pacific, Chehalis, Thurston, Nitsan, 
Jefferson and Claiiam shali constitute district number one (1), and that Se- 
attle, Washington, shall be the principal place of business of d'striet nisbsr 
one (1); and that the countics Okanogan, Stevens, spokane, Lincoln, Douelas, 
Kittitas, Yakima, Franklin, Adams, Whitman, Garfield, Asotin, Columbia, 
Walla Walla and Klickitat shall constitute district number two (2) ane that 
Spokane, Washington, shall be the principal place of business fer district 
number two (2). 


§3670. One Scaler for Fach District—Duty of Outgoing Scaler, £2. 
There shall be biennially appointed by the Governor, with the advice and con- 
sent of the senate, a state log scaler for each of the districts aforesaid, who shall 
be a citizen of the district for which he js appomteda at the time of lus ap- 
pointment, and he shall enter upon the discharge of the duties of his office 
on the third Monday in April next succeeding lis appointment, and shall hoid 
his office two years, and until his successor is appointed, confirmed and 
qualified: Provided, That it shall be the duty of the state log scaler whose 
term of office has expired, tomake the scale bills, and record them in the books 
of the state log scaler’s oftice within thirty days of the day he vacates his 
office, of all logs scaled by him or deputics prior to the time he surrenders 
the same to his successor, and for that purpose he shall have access to the 
books of the office, for a period of thirty days, and all bills so made and re- 
corded shall have the same validity as if made and recorded during his term 
of office. Inach of said state log sealers shall have a seal of office, and shall 
have engraved thereon the arms of the State of Washington, and the words 
ce“ Stdte 6 Scaler. ged wue. J District” and in said blank space shall be in- 
serted the number of his district. : 
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§3671. Oath and Bond. 83. Each state log-scaler shall, before entering 
upon tae duties of his office, take an oath before some person qualified to 


administer oaths, that he will faithfully discharge the duties of his office, and 
also to exccute a bond to the county in which he holds his office, with five or 
more sufficient surctics, to be approved by the county commissioners of such 
county, in the pen sum of two thousand dollars ($2,000), conditioned for 
the fa....ful discharge of his dutics as state log scaler, and for the delivery over 
to his successor of all bills, bonds, certificates, and papers and other effects 
appertaining to his said ottice. “Phe bond and oath otf othce shall be recorded 
in the office of the county auditor of the county where such office is kept; 
and when there is a failure to comply with the conditions of such bond, any 
person feeling himself aggrieved may commence an action thereon before any 
court having jurisdiction, and a recovery thereon (by one) shall not render 
the bond void, but the same may be prosecuted from time to time until the 
whole penalty is recovered. 


§3672. Deputies. §4. The state log scaler may appoint any number of 
deputies necessary to transact the business of his district, with power to re- 
move any of them at his pleasure, and it shall be the duty of such state log 
scaler to appoint at least one deputy for a county, who shall thereafter be 
and reside in such county, upon a petition being presented to him by two or 
more master loggers showing that active operations are being carried on in 
the logging business by two or more master loggers in such county. 


§3673. Duties. 55. The state log scaler, by himself or his deputy, at 
the request of the owner of any logs or timber, or any sheriff, coroner or con- 
stable who has replevicd, attached or levied on any logs or timber, or any 
person who has a written order from the owner for the delivery of any logs 
or timber, to forthwith repair to any part of his district and survey such logs 
Gr timber, and upon completing such survey, to make out a true and correct” 
scale bill thereof, stating the person by whom, the time when, and place where 
such logs or timber was scaled, at whose request and to whom scaled, if to 
any one, and the scale mark piaced thereon; the number of logs, and when 
requested by the owner or any other person controlling the same, the number | 
of pieces of logs or timber, together with the mark or marks thereon, and 
the number of feet therein contained, and shall sign the same; and thereupon 
he shall record such bill in the books of his office, and upon being paid his 
fees for such services, he shall deliver the original bill to the person for whom 
the logs or timber is scaled, if any, if nor, then to the person requesting the 
survey. No state log scaler, or deputy scaler, chail in person survey any 
logs or timber owned whoily or in part by himself, but either may survey arry 
such logs or timber owned wholly or in part by the other: Provided, ‘Phat 
where logs which have been cut in any lumber district in this state have been 
run out of said district, it shall be lawful for the state log scaler of the district 
in which said logs were cut, when requested so to do, as above provided, to 
scale said logs by himself or deputy. The said scalers and their deputies shai, 
in surveving or measuring logs make such allowance for hollow, rotten, and 


crooked logs as would reduce and make them equal to good, sound and, 
straight merchantable logs, and in surveying shall throw off all rotten, shaky 
or wany stuff, and make the same equal to good, merchantable lumber. And 
the figures showing such survey shall, at the time of making the same. be 
entered by the scaler in pass books kept for the purpose, which books shali 
be preserved and filed by the state log scaler in his office, for the inspection 
of all persons interested therein. “Vhe scale rule known as Wrew’'s rule is 
hercby adopted as the only rule for the survey of logs in this state. 


$3674. Cbjection to Scale. §6. Any person considering any scale of the 
state log scaler or any of his deputies incorrect, whether he be the owner or the 
purchaser of the logs so scaled, may contest said scale by serving on the state 
log scaler of the district in which said logs were scaled a copy Ol a notice of 
his intention to contest such a scale and fiiing the original of such notice wth 
the clerk of the court in the county in which said logs are situated, saiu notice 


to contain a statement of by whom and where the logs were cut, the mark 
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thereon, the number thereof, when and where they were scaled and the amount 
of such scale, and where the logs are situated, and when and by whom moved 
from where they were originally scaled, if moved at all, and the clerk shall 
enter the same as an action entitled by naming the party giving the notice as 
plaintiff, and the state log scaler as defendant; three days after the serving 
and filing of sacd notice, upon the application of either party, the judge of 
the superior court of said county, shall in open court or atschambers appoint 
two disinterested scalers to re-scale said logs; each of said persons so ap- 
pointed shall forthwith scale said logs, and if they do not agree as to tne 
quantity of iumber in said logs, then they shall be deemed to agree upon the 
sum of the smallest amount found by either of them plus one-half the differ: 
ence between his and the other’s scale, whereupon thev shall make out a 
scale bill, as in this act provided, also stating thereon the amount of lumber 
each found to be contained in said boom, and the amount of fees due each, 
and sign and file the same with the same clerk of said court, and they shalb 
each be entitled to receive for such, services the fees allowed by this act for 
such services, and in event of there being a difference of more than Io per 
cent. between the original scale of said logs by the state log scaler and the 
amount agreed upon by the parties appointed to re-scale said logs, then the 
court shall give judgment against the state log scaler for all costs of such 
proceedings, including the cost of re-scaling said logs, and order the state 
log scales to correct the books of his office, so that they shall show said logs 
to contain the amount ascertained by the re-scale of said logs. In event of 
there not being more than Io per cent. differettce sbetween the scale of said 
logs, then judgment shall be entered against thc plaintiffs, for the cost of the 
proceeding, including the fees of the persons appointed to rescaie said loys. 
In the event of the judgment of such proceedings being against the state log 
scaler, the person paying for the original scale of said logs shall be entitled to 
recover from said state Ine scaler or his bondsmen the amount he may have 
paid for such original scale, and if he shall not have paid for such scale, then 
the state log scaler shall not be entitled to recover the same. 

§3675. Duty to Scale When Not Requested. §7. It shall be the duty of 
the state log scaler or his deputy to scale all lots or booms of logs containing 
-§0,000 feet or more, which may be offered for sale, whether requested to do 
so or not, if the same has not been scaled, and it shall also be the duty of the 
owner or purchaser of any logs to notify the state log scaler of any logs in 
his possession that have not been scaled, and any person or association of 
persons who shall sell or remove any such logs from the state, that have been 
cut in the state before the same shall have been scaled, shall be liable to the 
state log scaler for one-half the value of such logs, so sold or removed from 
the state without having been scaled, which sum shall be recovered by the 
state log scaler in a civil action, and when so recovered, one-half thereof, shall 
be paid by the state log scaler into the general school fund. 


$3676. Fees—Lien. §8. The feces of the state log scaler shall be: For 
surveying, scale marking, making scale bills and recording the same and post- 
ing in the ledger, three and a half cents per thousand feet for all logs and tim- 
ber required to be surveyed; twenty per cent. of the aforesaid fees shall be paid 
by the state log scaler at least every three months into the general fund of 
the state treasury; for recording any log mark, fifty cents; for making and 
certifying a copy of any matter which may be on record in his office or for 
making duplicate scale bill, ten cents per folio, and fifty cents for each certif- 
cate thereon; for recording any instrument in writing authorized to be re- 
corded in his office, other than scale bills, ten cents per folio payable when 
such instrument 1s presented for record and hefore it is recorded. and no 
such instrument shall be deemed recorded, until it is entered upon the index 
to the record. And for the purpose ot securing to the state ivg scaler the 
payment of his fees, whether the same are for surveying, making scale-bills, 
or recording the same, or for any or all such services, such state low scaler shall 
have a Hien upon all such logs or timber, surveyed and marked by him for the 


amount due for his services thereon, and may retain such lien by affixing the 
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scale bill of such logs or timber and notify the same on the record ot his othce, 
before the delivery thereof, a true statement of the amount due him thereon, 
and that he claims a lien thereon for such amount, and costs of collection; 
and any person who shall purchase, sell or remove said logs trom the state 
shall be Hable to the state log scaler for the payment of said fees, and at any 
time that he may deem himself in danger of losing such lien, he may take 
possession of sufficient quantity of such logs to cover the amount of his lien 
and the costs of recovery and if his bill is not paid within thirty days, after 
notice of [to] the owner or person in possession or in charge of said logs, 
then the state log scaler may sel! at public auction enough of such logs or 
timber to pay the amount due him, with the costs of collection, first giving 
ten days’ notice of such sale by posting up five written notices thereof, one 
in his office, and one in each of the four most public places in the town or 
city where the scale 1s to be made, and at such sale the state log scaler may 
become the purchaser. The sale may be made by the sheriff or any constabie 
of the county. The only costs of collecticn allowed shall be ten per cent. on 
the amount payable to the state log scaler. 


83677. Scaler’s Books. §9. The books of record in the state log scaler’s 

office shall be: 
First, A book in which shall be recorded the scale bills of all logs, tim- 

ber ard lumber surveyed by the state log scaler. 
| Second, A book to be kept in ledger form, in which shall be posted and 
recorded as soon as any logs or timber is surveyed, separately and under their 
respective marks, all the logs and timber of each particular mark surveyed, 
together, with the date of scale, the number of logs and the number of pieces 
of timber, for whom scaled, if to any one, and the number of feet; which book 
shall be kept posted up so that it will show the matter above stated concerns 
ing each mark of logs scaled during cach month. And the state log scaler 
shall make and deliver to any person demanding the same, a certified tran- 
script of said record as to mark or marks of logs or timber, upon being paid 
ten cents per folio, and the sum of fifty cents for his certificate of the same; 
and an index of the names and marks contained in each of said books shall 
also be kept. Any books of the description before named, which have been 
kept in the office of the state log scaler, and which belong to said office, are 
hereby declared to be the records of said office, and to have and be of the 
same validity, force and effect as if the same had been kept by express au- 
thority of law. All the books of record hereinbefore mentioned and author- 
ized to be kept in the office of any state log scaler are hereby declared to be 
public records, and of as high degree of evidence as the original instrument 
therein recorded and shall, in all courts and places in this state, be taken and 
held prima facie evidence of the matters therein stated and such books shall 
not be removed from the state log scaler’s office, but any paper purporting to 
be a copy of any matter or thing of record in such office certified under the 
hand of the state log scaler or his deputy to be a correct transcript from the 
records in such office, shall in all courts of this state, be received and read 
as prima facie evidence of the matters and things in such record contained and 
of the matters therein stated. 


§3678. Report. §10. The state log scaler shall make a report of the total 
number of feet of logs which he has surveyed in his district for the year 
ending the last day of October, before the last day of November of each year, 
to the Governor of the state. | 


AN ACT providing for the appointment by the Governor of state lumber and 
shingle weighers. Approved March 21, 1895. Laws ’95 p 380. 


$3679. State Weighers. $1. That it shall be the duty of the Governor 
to appoint state weighers, to weigh all shingles and lumber to be shipped be- 
yond the limits of this state. That there shall be one weigher appointed for 
each of the transcontinental railroads running into this state, and that the 
office of said weighers shall commence when this act gocs into effect. That 
the term of office of said weighers shall be for the period of four years. 
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§3580. Removal of. §2. That the Governor shall have tke power, 
and it is hereby made his duty, upon receiving a petition in writing from five 
manufacturers of shingles or lumber, complaining of the wrongful acts of 
any of said weighers or their deputies, to investigate suchcharges, and in his 
discretion to remove such weigher and to appoint a Successor for sucn 


weigher. : 


$3681. Oath and Bond. §3. That cach weigher and each deputy weigher 
shall, before entering upon the duties of his office, take and subscribe an oath 
that he will faithfully discharge the duties of his office to the best of his 
knowledge and ability. Each weigher shall execute to the State of Wash- 
ington a bond, with two or more sureties, to be approved by the secretary of 
state, in the sum of three thousand dollars, conditioned that he and his 
deputies will faithfully perform their duties as lumber and shinole weichers, 
and if said lumber and shingle weighers, or his deputy, shall fail to keep the 
conditions of said bond, then the person agerieved by his or their wiuue.ui 
act shall have a right of action against said weigher and the sureties on said 
bond, and they shall be liable on said bond for any judgment recovered in 
such action to the amount of the penalty of such bond. The oath and bond 
shall be filed with the secretary of state. 


§3682. Railroads to Provide Scales. 84. That it shall be the duty of 
each of said railroads te construct scales capable of weighing cars loaded 
with lumber or shingles shipped from that portion of Washington west of the 
Cascade mountains at some point on their respective lines and within the 
limits of this state for the purpose of weighing said lumber and shingles; 
and, that it shall be the duty of each of said railroads doing business east 
of the Cascade mountains to maintain scales on the east side of the moun- 
tains and within the limits of this state for the purpose of weighing lumber 
and shingles manufactured on each side of said mountains. 


§36%3. Deputies. §5. That each weigher shall have the right to appoint 
one or more deputy weighers. 


§3634, Duties. §6, That all lumber and shingles to be shipped beyond 
the timits of this state by railroad shall first be weighed by said weigher or 
his deputy at the place where said scales are located. 


$4685. Penalty. §7. If any lumber or shingles shall be shipped be- 
yond the limits of this state by any railroad company before being weighed 
by said weigher or his deputy, said railroad shall be compelled to accept the 
weight named in the affidavit, (if there be any affidavit) attached to the bill 
of lading, and in all cases where there is no such affidavit attached said cars 
of shingles or lumber shall be weighed by said weigher in every instance, 
any failure to comply with the above requirements shall be adjudged a mus- 
demeanor, and on conviction thereof shall, for each offense be fined in any 
sum not less than five hundred dollars nor more than two thousand dollars. 


83686. Pill and Record of Weights. §8. That upon weighing said shin- 
gles or lumber, the weigher or his deputy shall make out a bill Stating therein 
the namis of the consignor and the consignee, the destination of said car of 
shingies or lumber and the place from which said car was billed, the name of 
the railroad owning such car and the number of said car, together with the 
number of shingles or amount of lumber said to be contained in such car 
and the total weight of shingles or lumber contained therein. That he shall 
enter upon the books of his office, to be provided by him and kept for that 
Purpose. a correct copy of said bill and shall mail or deliver to the consignee 
two correct copies ef said bill and to the agent of the railroad over which 
said car is shipped one correct copy of said bill, with the certificates thereto 
attached, that it is a true and correct bill, which bill so certified shall be pre- 
sumptive evidence of the facts therein contained, 


§3687. Fees. $9. That cach weigher or his deputy shall receive and col- 


lect from the railroad by which said lumber or shingles were received the 
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sum of fifty cents a car for each and every car of lumber or shingles weighed 
by hin. 


§3688. Weight Conclusive. $10. When any cars shall have been 
weighed as herein designated the said weight shall constitute the basis by 
which the weight of said lumber or shingles shall be determined. 


AN ACT regulating the business of logging and declaring an emergency. 
Approved March 7. 1891. Laws ’gr p 218. 


§3689. Clearing Streams. $1. That it shal! be lawful for anv person or 
company interested in logging, to make such improvements on anv stream used 
for logging within the State of Washington, as may be necessary to carry on 
said lov wig business; that such improvements way consist in clearing Out ob- 
structions, and Straightening the channel by ‘cutting across sand or gravel 
bars, and that side dams and sheer booms may be used in making such im- 
provements. 7 


§3690. Fencing Streams. $3. ‘hat owners of land or their agents shall 
have the right to fence across all unmeandered streams at any time when such 
streams are not used for a pubfie highway or by making a fence that will not 
be an obstruction. 


AN ACT to prevent and punish the taking up, selling, disposing of or appro- 
ptiating to one’s own use, logs and other timber by a person not the 
owner thereof; and to prevent anyone knowingly purcnasing any such 
logs, fixing rule of evidence in prosecutions for violation’ thereof, pro- 
viding for the retaking of such logs and other timber and for punish- 
ment for the prevention or obstruction of such retaking, providing for 
recovery of a forfeit by the owner for any unlawful taking, repealing 
Sections 3135 (90 p 112 §8), 3291, 3292, 3293, 3294, 3295 (CS1 §§3248-51), 
7126 (’g1 p 121 88) and 7127 (C81 $916) of Ballinger’s Annotated Codes 
and Statutes of Washington. Approved March 16, 1g01. Laws ’or p 262. 

FOPMER LAWS, ’62-3 p 444; C81 §§3248-51, ’81 p 38. | 


$3691. Taking Up of Logs Prohibited. §1. That it shall be unlawful for 
any corporation except boom companics who are compelled to catch and hold, 
logs, spars, piles, boom sticks, shingle bolts, and other timber of value, or 
any person, or persons to take up and it shail be unlawful for any corpora- 
tion, person or persons to scll, dispose of, or appropriate to its, his or their 
own use, any saw logs, hewn or other timber of value found on the bank or 
banks of, or adrift on any bay, harbor, river, stream, bayou, marsh, ditch or 
other waters in this state that shall be marked with anv mark. or brand, 
without permission of the owner thereof or his agent; Provided, The person 
or persons claiming such mark or brand shall have had a description and dta- 
gram thereof recorded in the office of the auditor of any county in 
this state as provided bv law, and knowledge of the ownership of all such 
timber for the purpose of this act shal! be conclusively presumed upon proof 
that said timber was properly marked, and that the description and diagram 
of marks had been theretotore duly recorded as aforesaid. 


§3692. Purchase Prohibited. 82. That it shall be unlawful, for any per- 
son knowingly to purchase from any one taking up any Saw logs, spars; piles, | 
boom sticks, shingle bolts hewn or other timber of value found adrift on any ' 
bay, harbor, river, streain, bayou, marsh, ditch or other waters in this state, | 
that shall be marked with any mark or brand, without permission of the 
owner thereof or his agent. 

§3693. Penalty. 83. Any person or persons violating any of the fore- 
going provisions of this act shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not exceeding three hundred . 


($300) dollars. ae 


$3694, Owner May Re-Take. 84. The owner of any such log, spar, pile 
boom stick, shingle bolt or other timber of value who has a mark or brand 
recorded as provided by law or who claims ownership of or the right to pos- 
session of such logs, spars, piles, or other timber, by through, or under a per-. 


to? 


§3695 LUMBERING §3695 


son having such recorded mark or brand may at any time lawfully, by himself 
or his agent enter in a peaceable manner into or upon any mill or mill boom, 
or raft of logs, spars, piles or other timber on any of the waters of this state, 
in search of any such log, spar, pile, boom stick, shingle bolt or other timber, 
which he may have lost, and re-take the same; and any person who shail wil- 
fully prevent or obstruct such search when such search is being made in good 
faith or prevent the re-taking of such log, spar, pile, boom stick, shingle bolt 
or other timber, shall be deemed guilty of a misdemeanor and on conviction 
thereof, shall be fined in any sum not exceeding one hundred dollars. 


§3695. Forfeiture of Taker-Up and Others. 85. Any person or per- 
sons, of corporation who shall take up or cause to be taken up and manufac- 
tured into lumber or shingles, any saw log, piling, shingle bolt, or other tim- 
ber, of another, as provided in this act, which saw log, piling, shingle bolt, or 
other timber, shall have been previously branded with the mark or marks of 
the owner or owners thereof, and the diagram and description of which shall 
have theretofore been duly recorded in the auditor’s office of any county in 
this state as hereinbefore provided, without che permission or request of said 
owner, shall forfeit to the owner of suchtimber ten times the value thereof to 
be recovered in an action at law; and every employee or agent of the person, 
persons or corporation who shall aid or assist in taking up such timber, or who 
shall aid or assist in such manufacture, shall be jointly or severally liable 
with his principal, for such penalty. 


AN ACT to protect the title of the owners of floating logs, timber and lum- 

_ ber, and declaring an emergency. Approved March 28, 1890. Laws ‘ga 

.. pio. 

§3696. Marking Logs. $1. That every person or co-partnership who 
shan put any logs or timber into any river, or its branches or tributaries, 
small lake or its tributaries, bayou, marshor ditch, in this state, for the pur- 

_ pose of rafting or floating the same to any placg for manufartue-« or sale, shall 

_have some mark or marks, previously selected, by him or them, impressed in 
a conspicuous place upon the end or surface of cach log or stick oi timver so 
put into any of said waters. 


83697. Mark Must Be Recorded. §2. Before any such mark or marks 
shall be used, it shall be the duty of such person or co-partnership to cause a 
diagram and written description of the same, certified and signed by the 
owner or owners thercof, to be recorded in the office of the auditor of each 
county through which such logs or timber shall be floated for manufacture 
or sale, and also to give notice in writing to each log-running or booming 
company doing business on any waters on which the logs or timber are float- 
ed, of such mark. The diagram and written description to be recorded as 
aforesaid, must be different from any diagram and description already record- 
ed in said office claimed by any other party. For recording and indexing the 
‘diagram and certificate aforesaid, the auditor shall be entitled to demand and 
receive a fee of twenty-five cents. 


§3698. Duty of Auditor—Fees. 83. It shall be the duty of any such 
auditor to record, in a book to be kept for that purpose, all marks and de- 
scriptions of marks, furnished to him for that purpose, which are different 
from any other mark or description there cecorded, which book shall be, at all 
reasonable hours, open to the inspection and examination of any person re- 
quiring it; and each of said auditors shall be entitled to receive for his fees 
for each mark and description recorded, twenty-five cents, to be paid in 
advance by the party having the same recorded. 

§3699. Mark, as Evidence. $4. Any logs or timber having any such 
recorded mark or marks impressed thereon, shall be presumed to belong to 
the party or parties in whose name said mark or marks shall have been 


rded. se st 
recorde : , ass 
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§3700._ No Rights if Mark Not Recorded. § 5. Every person or co-part- 
nership who shall neglect to have his or their mark or marks recerded, as re- 
quired in the second section of this act, shall be debarred from all the ben- 
efits arising from the due recording of such mark or marks, and the vendee 
or assignee of any such logs or timber shall be subject to the same regulations 
and restrictions. 

§3701._ Forgery of Mark. §6. If any person shall falsely make, forge 
or counterfeit such mark and use the same in marking ‘ogs or timber, know- 
ing the same to be the mark of another person, and with intent to defraud, 
shall be guilty of felony, and shall be punished by imprisonment at hard labor 
in the state prison not to exceed five years, or by fine of not less than one 
hundred dollars nor more than two thousand dollars. 


$3702. Defacing Mark. §7. If any person,corporation, or partnership 
shall wilfully and “nowingly or by gross carelessness, alter or deface, oblit- 
erate or destroy any of such brands or marks hereinbefore provided for, or 
shall request, ororder the same to be altered, defaced, obliterated or destroyed, 
and the same is altered, defaced, obliterated or destroyed in pursuance of 
said request or order, said person, corporation or partnership so altering, de- 
stroying, obliterating or defacing such brands or marks, or requesting or 
ordering the same to be done, and it appearing the same was done in pursu- 
ance of said order or request, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not less than twc hundred 
dollars and not more than five thousand dollars. 


MARKS AND BRANDS 


Act 1881 regulating §3703. Dairy products receptacles §1902. 
Beverage receptacle marks filing, etc— Logs, etc.—taking up prohibited §3691; 
penalty §9131-3. marks, etc. §3691, : . 
Crime to remove or imitate §8790. Trade marks §7101. 
AN Fi peied concerning marks and brands. Approved December 7, 1881. C8r, 
2550-54. 


FORMER LAWS, ’55-6 p 34; 67-8 Pp 42;'71 p 103; °73 p 565, 


, $3703. Stock Marks and Brands. §2550.—1. That any person or persons 
‘being the owner or owners of horses, mules, cattle, sheep, goats or hogs may, 
‘Keep a mark, brand and counter brand, different from the brand of his neigh- 
bors, and as far as practicable different from any others. 


' §3704. to Be Recorded—Unlawfully Using—Penalty. $2551. Every 
Owner adopting a brand or mark, shall record with the county auditor his 
mark, brand and counter brand dewlaps or wattles, by delivering to such 
auditor his brand and counter brand burnt upon a piece of leather and a 
description of his mark, dewlaps or wattles; and the auditor shall enter in a 
book kept by him for that purpose, a description of said mark, dewlaps or wat- 
tles and brands, together with the owner’s name and time of recording, also 
describing the part or place on the animal where such mark, dewlap, wattle 
or brand is designed to be used, and any person other than the owner thereof 
using or imitating, or causing to be uscd or imitated any such recorded mark, 
dewlap, wattle, brand or counter brand within the county where the same igs 
‘recorded shall be deemed guilty of a misdemeanor and punished as provided 
in section 2554 of this chapter. The auditor, when any mark, dewlap, wattle 
or brand is presented for record, shall satisfy himself that they are different 
from any other recorded in his office, and he shall be entitled to charge a fee 
of fifty cents for every entry made under the provisions of this chapter. 


L. ’91 136, an 


C81, §2552, was repealed L. ’87-8 shee 
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$3705. Record of Marks on Stock Slaughtered. §2553.--4. Any person 
or persons slaughtering cattle, and having a definite place of slaughter, shall 
keep at such place a book, in which shall be entered, on the day of Slaughter, 
the age, as near as may be, and brands of cattle, or other animals slaughtered ; 
also, a full description of every mark or brand on such animal, together with 
the date of receipt or purchase, and the name of the person from whom the 
Same was received or purchased, and such book shall be kept for the inspec- 
tion of any person desiring so to do. : an 

Record of marks and brands §3643. 


53706, Penalties. $2554.—5. Any person violating any of the provi- 
Sions of this act, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, shall be fined for the first offense in any sum not exceeding 
fifty dollars, and for a repetition of the offense, not less than fifty dollars, nor 
more than one hundred dollars, and in default of payment, imprisonment in the 
county jail at the discretion of the court. One-half of the fines collected 
under the provisions of this act, shall go to the informant, and the residue 
shall be paid to the county treasurer for the school funds of the county where 


said offense was committed. 


MARRIAGE 


Criminal Code 1881 §9134-64. 
Defective persons prohibited §3723, 


AN ACT to regulate marriages. Approved December 7, 1881. General re- 


Act 1881 to regulate 83707. 
Crime to compel female to marry £9110, 


peal. CSI 832380-95. 
FORMER LAWS, ’b4 p 404; 55-6 p 33; 58-9 p 24; ’65-6 p 80; 'G6-7 p 104; ‘67-8 
p 41. 
§3707. Marriage a Civil Contract. §2580.—1. That marriage is a civil 


contract, which may be entered into by males of the age of twenty-one years, 
and females of the age of eighteen years, who are otherwise capable. 


Statute does not supplant common law— 
marriage by males over 14 and females 
over 12 when consummeted held valid, 
Cushman v. Cushman 80 W, 615. 

Ceremonial marriage by holding out as 
wife, Potts v. Potts 81 W. 27, 

Common law marriages are not recog: 
nized in this state, In re MeLaughlin’s Es- 
tate 4 W. 570; Kelly v. Kitsap County 5 W. 


Contract void where parties aitlicted with 
tuberculosis Grover v. Zook 44 W. 489. 

Minors married are deemed of full age 
—fraud in license—parents cannot annul— 
husband may have habeas corpus for wife. 
In re Hollopeter 52 W. 41. 

Marriage invalid in California is invatid 
in this state, Stans v. Baifey 9 W. 115. 

Clause of United States constitution for- 


521; so regardless of miscegenation acts, 
In re Wilbur’s Fstate § W. 35; 14 W. 242. 
All presumptions in favor of validity, 
Thomas v. Thomas 53 W. 297. 
$3708. Voidable Marriage. §2381—2. When either party to a mars 
riage shall be incapable of consenting thereto, for want of legal aye or a suf- 
ficient understanding, or when the consent of either party shall be obtained 
by force or fraud such marriage is voidable, but only at the suit of the party 
Jaboring under the disability, or upon whom the force or fraud is imposed. 
Fraud is that of the unwritten law— Avey 22 W. 261. 
duress—charge of seduction, Thorne y, Far- In attack on legality of second marriace 
rar 57 W. 441. prior marriage and no divorce must be 
Temporary alimony allowed, Avey y. shown, Goldwater v. Burnside 22 W. 215. 
Substitute—AN ACT to authorize certain officers and persons to solemnize 


marriages. Approved December 12, 1889. Laws ‘89 p 98. 


§3709, Who May Solemnize. §1. The following named officers and per- 
sons are hereby authorized to solemnize marriages, to-wit: judges ot the 
supreme court, judges of the superior courts, any regularly licensed or or- 
dained minister or any priest cf any church or religious denomination any- 
where within the state, and justices of the peace within their respective coun- 
ties. R&B §7154, Laws 13, ch. 35. * | 
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bidding impairment of contracts does not 
app y to marriage contracts, Mayuard v. 
Valentine 2 W. T. 3. 


§3710 7 MARRIAGE © g2410 


§3710. No Form Required. §2383.—4. In the solemmization of a mar- 
riage, no particular form is required, except that the parties thereto shall 
assent or declare in the presence of the minister, priest, or judicial officer : 
solemmnizing the same, and in the presence of atleast two attending witnesses; 
that they take each other to be husband and wife. 


Holding out as proof—monument, Nelson —heir as witness In re Sloan's Estate 50 
v. Carlson 48 W, 651. W. 86. 

Marriaze held established even where Indian marriage established, McDonald v. 
there was second marriage—second mar- White 46 W. 334. | 
riage not estoppel—no community property 


83711. Certificate. $2 384.—5. The person solemnizing a marriage, 
shall give to each of the parties thereto, if required, a certificate thereof, 
speciying therein the names and residence of the parties, and of at least two 
witnesses present, the time and place of such marriage. and the date of the 
license thereof, and by whom issued. 

Surviving Indian wife claiming lands uot qualified, Weatherall vy. Weatherall 56 

W. 344. 

83712. Certificate to Be Recorded. §2385.--6. A person solemnizing a 
marriage, Shall, within three months thereafter, make and deliver to the 
county clerk of the county where the marriage took place, a certificate con- 
taining the particulars specified in the last section, which said certincate may 
be in the following form: i Bg, hye 
State of Washington, County of ————-——> gnbseaiee tops. eceati 

This is to certify that the undersigned, a ——- by authority of a 
license bearing date —-—_—-— day of ——————, A. D., 18—, and issued 
by the county auditor of the county of -—————, did, on the day 
of —__————- A. D., 18—, at the house of ———————-, in the county and 
state aforesaid, join in lawful wedlock, A. B, of the county of , 
and C D, of the county of , of the-—————- with their mutual 
assent, in the presence of F II and E G, witnesses. | Se 

Witness my hand - 


§3713. County Clerk Shall Record—Fee. §2386. The county clerk 
shall file said certificate and record the same in the record of marriages, and 
the legal fee therefor shall be one dollar, to be paid by the party applying for 
the license, and at the time such license is issued. L, ’86 66. 


§3714. Penalty. $2387. Any person solemnizing a marriage who shall 
wilfully refuse or neglect to make and deliver to the county clerk for rec- 
ord the certificate mentioned in section 2385, within the time in such section 
specified, shall be deemed guilty of a misdemeanor, and upon conviction 
shall pay for such refusal or neglect a fine of not less than twenty-five nor 
more than three hundred dollars. L. ‘86 66. 


§3715. Incapacity of Officer Shall not Invalidate. §82388—9. A 


Ma:viave solemnized before any nerson professing to be a minister or a priest 


of anv religious denomination in this State, or professing to be an authorized 
oMcer thereof, is not void, nor shall the validity thereef be in any way af- 
fected on account of any want of power or authority in such person, if such 
marriage be consummated with a bclief on the part of the persons so mar- 
ried, or either of them, that they have been lawfully jeined in marriage. II- 
legitimate children become legitimate by the subsequent marriage of their 
parents with each other, 

farriace of white man and Indian wo- Wife not qualified witness, Weatherall v. 
woman by Indian chief valid—proof— Weatherall 56 W. 344. 


§3716. Church Marriages to Be. Recorded. §2389.—10. All marriages 
to which there are no legal impediments, solemnized before or in any relig- 
lous Organization or congregation, according to the established ritual or form 
commonly practiced therein, arevalid; and a certificate containing the partic- 
lars spceitied in sections 2384 and 2385, shall be made and fled for record 
by the person or persons presiding or officiating in or recording the proceed- 
ings of such religious organization or congregation in the manner and with 
Like cfrect as in ordinary cases. . 


MARRIAGE” §3717 
$3717. Marriage License. $230.—11. Before any person[{s] can be_ 


joined in marriage, they snail procure a license from a county audeecr aur| 
thorizing any person or religious organization or congregation to join to, 
gether the persons therein named as husband and wifey | 

Cited 80 W. 615. . 

§3718. Consent of Parents. §2391.—12. Such license snan nor rssue’ 
without the written consent of the father, mother, or other guardian of the’ 
person fer whem the license is required. in cases when such person is a 
female under eighteen years of age, or a male under twenty-one years of age, 
and the ofncer granting the license shall be satisfied that said persons are 
over that age before he grants such license without such written consent. 


§3719. Affidavit for License. §2392—13. Before the license issues, the 
applicant therefor shall file with the auditor an affidavit of some credible 
person, other than the parties seeking the license, showing the facts specified 
in the last section or any of them that may be necessary to be shown in the 
particular case except the consent of the parents or guardian, and such afh- 
davit shall be sufficient authority to the county auditor so far as such facts 
are concerned, for issuing the license. 


§3720. Solemnizing Officer Shall Retain License. 82393—14. The per- 
s0n solemnizing the marriage, isvithorized to retain in his possession the 
license, but the county auditor, who issues the same, before delivering it, 
shall enter in his marriage record a memorandum of the names of the narties, 
the consent of the parents or guardian, if any, and the name of the afhant, 
and the substance of the affidavit, upon which said license issued, and the 
date of such license. 

§3721. Auditor’s Wrongful Issuance of License—Penalty. 82394.—15. 
Any county auditor who shall issue a license contrary to the provestons of 
this act, or chapter 74, section 949 [§9131-64], of the criminal practice act 
shall, upon conviction thereof, be punished by fine of not more than five 
hundred nor less than one hundred dollars. : 

», $3722. Unauthorized Solemnization—Penalty. §2395.—16. Any _ per- 
son who shall undertake to join others in marriage knowing that he is not 
_dawfully authorized so to do, or any person authorized to solemnize marriage, 
who shall join persons in marriage contrary to the provisions of this aet, 
shall, upon conviction thereof, be punished by a fine of not more than five, 
hivd-ed, nor less than one hundred dollars 
Solemnizing unlawful marriage, later act &8834. . 


AN ACT regulating marriages and the issuance of marriage licenges, pro- 
hibiting marriages in certain cases, providing penalties for the violation 
of the provisions of this act, and declaring an emergency. Approved | 
August 23, 1909. Laws ’09 Ex Sess p 53. 


§3723, | Defective Persons Prohibited. §1. No woman under the age of 
forty-five years, or man of any age, except he marry a woman over the age 
of forty-five years, either of whom is a common drunkard, habitual criminal, 
epileptic, imbecile, feeble-minded person, idiot or insane person, or person 
who has theretofore been afflicted with hereditary insanity, or who is af- 
flicted with pulmonary tuberculosis in its advanced stages, or any contagious 
venereal disease, shall hereafter intermarry or marry any other person within 
this state. 

Was not repealed by §8767, State v. No kashima 62 W, 686. 

§3724. Officer Not to Solemnize. §2. No clergyman or other officer : 
authorized by law to solemnize marriages within this state shall hereatter 
knowingly perform a marriage ceremony uniting persons in matrimony either 
of whom is an epileptic, imbecile, feeble-minded person, common drunkard, 
idiot, insane person, or person who has theretofore been afflicted with here d- 
tary insanity, habitual criminal, or person afflicted with pulmonary tubercu- 
losis in its advanced stages, or any contagious venereal discase, unless the 
female party to such marriage is over the age of forty-five years. 

§3725. License. §3. Vhe county auditor, before a marriage license is 


issued, upon the pavment of a license fee of two dollars, shall require each ap- 
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plicant therefor to make and file in his office upon blanks to be provided by 
the county for that purpose, an affidavit showing that such applicant is not 


feeble-minded, an imbecile, epileptic, insane, a common drunkard, or afflicted 
with pulmonary tuberculosis in its advanced stages: Provided, That in 
addition, the affidavit of the male applicant for such marriage license shall 
show that such male is not afflicted with any contagious vencreal disease. 
He shall also require an affidavit of some disinterested credible person show- 
ing that neither of said persons ts an habitual criminal, and that the female 
is over the age of cighteen years and the male is over the age of twenty-one 
years: Provided, That if the consent in writing is obtained of the father, 
mother, or legal guardian of the persons for whom the license is required, 
the license may be granted in cases where the female is under the age of 
eighteen years or the male is under the age of twenty-one years: Provided, 
That no consent shall be given, nor license issued, unless such female be 
over the age of fifteen years. Such affidavit may be subscribed and sworn 
to before any person authorized to administer oaths. Any one knowingly 
swearing falsely to any of the statements contained in the affidavits men- 
tioned in this act shall be deemed guilty of perjury and punished as provided 
by the laws of the State of Washington. 


$3726. Penalty. §4. Any person knowingly violating any of the pro- 
visions of this act shall, upon conviction thereof, be punished by a fine of 
not more than one thousand dollars, or by imprisonment in the state peni- 


tentiary for a period of not more than three years, or by both such fine and 
imprisonment. 


MEDICINE AND SURGERY 


C4 


Act 1909 to reeulate practice §3727. ° | ed 83169. ' 
. Births and deaths, registration of §8§5306, Midwifery, practice regulated 83755. 
5315; duty to report §$5281, 5315. Nurses, registration, etc., of §4279. 
Chiropody, practice of §616. Optometry, practice regulated §4290. 

, Crime to practice without license §9105. Pharmacy, practice of—sale of drugs §4450 
Dead bodies for dissection §3749. ‘Registration with local registrar of physl- 
Deaths and births, registration of §5306; cians, etc., under vital statistics act 

duty to report §§5281, 5316. §5319. = 

| Dentistry, practice of §1931. Tuberculosis, report, etc., of §5374. . 


Intoxicating liquors, prescriptions regulat- 


_AN ACT for the regulation of the practice of medicine and surgery, osteop- 
.athy, and other systems or modes of treating the sick or afflicted, in 
the Stae of Washington, and for the appointment of a board of medical 


examiners, in the matter of said regulation; and declaring an emergency. 
General repeal. Approved March 18, 1909. Laws ’09 p 677. 


§3727. Medical Board Created—Vote. §1. The Governor shall annoint 
:a board of medical examiners to be known as the Board of Medical Exam- 
iners of the State of Washington, consisting of nine members. who shall 
be appointed as follows: Seven members from the regular profession and 
two from the homeopathic profession. On the first day of Tuly, 1919, the 
terms of the two members of the osteopathic profession shall terminate, 
and the Governor shall appoint in their place and stead two licensed prac- 
titioners of medicine and surgery of the regular profession who shall serve 
for the remainder of the respective terms of said osteonathic members. 
Except as herein provided. the appointment of each member shall be for 
a term of three years, and until his successor is appointed and qualified: 
Provided, That no member shall serve more than two consecutive terms. 
It shall require the affirmative vote of a majority of the members of said 
board to carry anv motion or resolution, to adont any rule, to pass any 
measure, or to authorize the issuance of any certificate as in this Act pro- 


vided. L. 19 ch 134; R&B §8386. 
Board cannot employ attorney, State ex Chiropractor convicted—charge of prac- 
i rel Medical Evaminers v, Clausen 84 W. tice without certificate, State v. Sanford 89 
279. —— . W. 669. 
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Two forms of offense proven—pending Acts of this character are not ex post 
prosecutions under former act saved by facto, Fox v. Territory 2 W. T. 297. 
$9198, State v. Hanover 55 W. 403. Contract for treatment made with per 
Act L'01 50 valid to punish advertise. son without license is void, Deaton v 
ment of “doctor” etc., State v. Pollmaa Lawson 40 W. 486. 
51 W. 110. * Former act '01 p 47 valid against ob- 
Action for revocation of licens. after jection that new act does not contain all 
conviction of moral turpitude not wthin the law, State v. Lawson 40 W. are ‘ 
two year limitation statute, State Medicat Information must follow statute, state 


424. 
Board v. Stewart 46 W. 79. v. Carey 4 W. 42 7 
Agreement to defraud medical board b: Practice for “past two onan ae 
obtaining license wrongfully is punish lcense entitles practitioner to license In 
able. State v. Stewart 32 W. 103. re Christensen 59 W. 214; not so if prac- 
This act is proper exercise of police tice in violation of law, In re Harold 69 
power, State v. Carey 4 W. 424. W. 322. | ‘ 
§3728. Oath. §2. Each member of said board shall. before entering 
upon the duties of his office, take the constitutional oath of office, and 
shall, in addition, make oath that he is a graduate in medicine and sur- 
gery, and a licensed practitioner of medicine and surgery of this state. 
The president and secretarv are hereby empowered to administer the oath 
of office. L. 719 ch 134; R&B S8387. 


' §3729. Officers—Meetings. §3. Said board shall be organized on or 
before the second Tuesday of June, 1409, by electing from its members a 
‘president, vice-president, secretary and treasurer, who shall hold their re- 
‘spective positions during the pleasure of said board. Said [board] shali Fold 
its regular meetings on the first Tuesday of January and July of each year, 
‘alternating between the eastern and western part of the State of Wash- 
,ingten. Special meetings of the board may be held at such time and place 
'as the board may designate. 


' §3731, Rules of Board. §5. Said board may from time to time adept 


such rules as may be necessary to enable it to carry into effect the provisions 
of this act. 


i §3732. Certificates—Reauirements for. §4. Onlv one form of certificate 
shall be issued by the said board. Such certificate shall be under the seal 
of the board and signed by the president and secretary. and shal! authorize 
tthe holder thereof to practice medicine and surgery within this state. Upon 
‘compliance with the requirements of this act by an applicant for a license 
to practice medicine and surgery in this state, the board shall issue such 
certificate, authorizing the holder thereof to use drugs or what are known 
as medicinal preparations in or upon human beings and to sever or pene- 
trate the tissues of human beings and to use anv and other methods in the 
treatment of diseases, injuries. deformities, or other physical or mental 
conditions. . . 

tf In order to procure a certificate to practice medicine and surgery, the 
applicant for such certificate must file with said board at least thirty days 
prior to a regular meeting thereof, satisfactorv testimonials of his moral 
character, and a diploma issued by some legally chartered medical school, 
the requirements of which shall have been at the time of granting such 
diploma in no particular less than those prescribed by the Association of 
American Medical Colleges for that year, or satisfactory evidence of hav- 
ing possessed such diploma, and he must file with such diploma an appli- 
cation sworn to before some person authorized to administer oaths, and 
attested by the hand and seal of such officer, 1f he have a seal, stating that 
he ts the person named in said diploma, that he is the lawful holder there- 
of, and that the same was procured in the regular course of instruction 
and examination, without fraud or misrepresentation. From and after July 
1, 1919, said appheant must furnish evidence that he has served for not 
less than one year as interne in a theroughly equipped hospital which shall 
have had at least twenty-five beds for each interne devoted to the treat- 
ment of medical, surgical, gynecological and special diseases, and he also 
must have had a service of six weeks, or the equivalent thereof in the 
maternity department of the same or some other hospital, during which 
tine he shall have attended or participated in the attendance upon not less 


than six confinements. He shall furnish evidence that he has had some 
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experience in, and a practical working knowledge of pathology, and the 
administration of anaesthetics: Provided, That when an applicant who has 
graduated before July 1, 1919, has not completed one year as interne as 
above provided, he must furnish evidence that he has been engaged in the 
active practice of medicine and surgery for a period of at least two years 
prior to that date. The said application shall be made upon a blank fur- 
nished by said board, and it shall contain such information concerning said 
medical instruction and the preliminary education of the applicant as said 
board may by rule provide. Applicants who have failed to meet the require- 
ments must be rejected. L. 719 ch 134; R&B §8391. 


Standard of eassociation valid—osteo Claiming certificate on file not punished 


pathist convicted of practicing medicine, ag for filing State v Stanl > 
State v, Bonham 93 W. 489. ee . Stanley 82 W. 492. 


§3732a. Examinations. §6a. In addition to the requirements above set 
forth, such applicants for a certificate must be personally examined bv said 
board as to their qualifications. The examination shall be conducted in the 
English language, shall be practical in character and designed to discover 
the applicant’s fitness to practice medicine and surgery, and shall be, in 
whole or in part, in writing on the following fundamental subjects, to-wit: 
Anatomy, histology, gynecology, pathology, bacteriology, chemistry, toxt- 
cology, physiology, obstetrics, general diagnosis, hvgiene, practice of medi- 
cine and surgery and anv other branches thereof that the board shal! deem 
advisable. Examinations in each subject shall consist of not less than ten 
questions, answers to which shall be marked upon a scale of zero to ten. 
All applicants must obtain not less than sixty per cent in any one subject: 
Provided, that applicants who can show at least ten years of reputable 
practice shall be grantect a credit of five per cent upon the general aver- 
age, and five per cent additional for each subsequent ten years of such 
practice. The examination paners shall form a part of the records of the 
board and shall be kept on file by the secretary for a period of one year 
after each examination. In scatd examination the anplicant shall be known 
and designated by number only, and the name attached to the number shall 
be kept secret until after the board has finally voted upon the application. 
IL. 719 ch 134; R&B $8392. 

§3733. Fees Paid Over—Pay of Board. §7. [Fach applicant, on making 
application, shall pay the secretary of the board a fee of twenty-five ($25.00) 
do'lars, which shall be turned over to the treasurer. of the board, who shall 
retain fifteen (S15.00) dollars for the fee in his possession until the board 
shall have passed upon fhe credentials of the applicant, and in case they are 
insufficient the sum of fitteen £$15.00) dollars shall be returned upon applica- 
tion. 

All money received or col'ccted by said board or any member or officer 
thereof, during any month, shall be turned over, before the tenth day of 
the succeeding month to the state treasurer together with a verified state- 
ment showing the sources from which such money was derived. The treas- 
urer of said board shall give security bond to be approved by and deposited 
with the auditor of the state, in the sum of one thousand dollars ($1,000). 
The cost of said bond shali be paid by the state. 

ach member of the board of medical examiners shall receive a compensa- 
tion of five dol'ars per day for each day in which he is actually and neces- 
sarily engaged in attendane> upon meetings of the board, in going to and 
returning from the place ct meeting, and all necessary expenses incurred 
In attending such mectings. All such compensation and expenses, and all 
other expenses incident to the execution of the provisions of this act shall 
be paid by the state treasurer upon warrants drawn by the state auditor upon 
the presentation of proper vouchers to be approved by a majority of said 
board, as in the case of stite officers. The secretary and treasurer of said 
board shall receive a comnensation to be determined by said board not to 
exceed $50 per annum. Rie $5303, L. 13, ch. 82. 

§3734. Records of Boards. &8. Said board shall keep an official record 
of all its proceedings, a part of which record shall consist of a register of all 


apolicants for certificates under this act, with the result of each application. 
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Said record shall be evidence of all the proceedings of said board which are 
set forth therein. 

§3735. Recording Certificates. §9. Every person holding a certificate 
authorizing him to practice medicine and surgery in this state, must have 
it recorded in the office of the county clerk of the county in which the 
holder of said certificate is practicing his profession, and the fact of such 
recording shall be indorsed on the certificate by the county clerk recording 
the same. Every such person, on each change of his residence, must have 
the certificate recorded in the county to which he shall have changed his 
residence. The absence of such record shall be prima facie evidence of the 
want of possession of such certificate. And any person holdeng a certificate 
to practice medicine and surgery in this state who shall attempt to prac- 
ice medicine or surgery in this state, without first having filed his certifi- 
cate with the county clerk as herein provided shall be euilty of a misde- 
meanor. L. 19 ch 134; R&B §8395. 


How practice without certificate alleged, No license on file is prima facie proot 
State v. Sanford 89 W. 669. of no license, State v. Dodson 54 W. 31. 


§3736. County Clerk’s Record. §10. The county clerk shall keep in a 
book provided for the purpose, a complete list of the certificates recorded 
by him, with the date of the record; and said book shall be open to public 
inspection during his office hours. The county clerk shall forthwith give 
written notice to the secretary of the board, notifying him of the name of 
each licensee recorded after this act shall go into effect, together with the 
date of such recording. L. 719 ch 134; R&B §8396. 

§3737. Refusal and Revocation of License. §11. Said board must refuse 
a certificate to any applicant guilty of unprofessional conduct; but before 
such refusal the applicant must .be cited by citation, signed by the secre- 
tary of the board, and sealed with its seal. No such citation shall be issued 
except upon a sworn complaint filed with: the secretary of the board, 
charging the applicant with having been guilty of unprofessional conduct, 
and setting forth the particular act constituting such unprofesstonal con- 
duct. On filing of such complaint the secretary must forthwith issue a 
citation and make the same returnable at a regular or special meeting of 
said board, occurring at least thirtv days next after filing the complaint. 
Such citation shall notifv the applicant of the time and place when and 
where the matter of said unprofessional conduct shall be heard, the par- 
ticular unprofessional conduct with which the applicant is charged, and 
that the applicant shall file his written answer, under oath, within twenty 
davs next after service upon him of said citation,-or default will be taken 
against him, and his application for certificate refused. The attendance of 
witnesses at such hearing shall be compelled by subpoenas issued by the 
secretary of the board under its seal; and said secretary shall in no case 
refuse to issue any such subnoena, upon a fee of twenty cents being paid 
him for each subpoena. Said citation and said subpoenas shall be served 
in accordance with the statutes of this state then in force as to the service 
of summons and subpoenas generally and all provisions of the statutes of 
this state then tn force relating to subpoenas are hereby made applicable to 
the subpoenas provided for herein. If anv person refuses to obcy a sub- 
poena served upon him in accordance with the statutes of this state then 
in force providing for the manner of serving subpoenas. the fact of such 
refusal shall be certified by the secretary of said board, under the seal 
thereof, to the superior court of the county in which the service was had 
and the said court shall thereupon proceed to hear said matter in accord- 
ance with the statutes of this state then in force as to contempt for dis- 
obedience of process of the court, and should said court find that the sub- 
poena had been legally served and that the party so served has wilfullv 
disobeyed the same, it shall proceed to impose such penaltv as provided 
In cases of contempt of court. In all cases of alleged unprofessional con- 
duct arising under this act, testimonies of witnesses may be taken, the same 
as in civil cases, and all the provisions of the statutes of this state then in 
force as to the taking of testimony are hereby made applicable to the tak- 
ing of depositions under this section. If the applicant shall fail to file with 


the secretary of said board his answer, under oath, to the charges made 
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against him. within twenty days after service on him of said citation or 
within such further time as the board may give him, and the charges on 
their face be deemed sufficient bv the board, default shall be entered 
against him and his application retused. Jf the charges on their face he 
deemed sufficient bv the board, and issue be joined thereon by answer, the 
board shall proceed to determine the matter, and to that end shali hear 
such evidence as mav be adduced before it; and if it appear to the satis- 
faction of the board that the applicant is guilty as charged, no certificate 
shall be issued to him. No certificate shall be refused on the grounds of 
unprofessional conduct unless the applicant has been guilty of such con- 
duct within two years next preceding his application. Whenever any holder 
of a certificate to practice medicine and surgery in this state is guilty of 
unprofessional conduct. as the same is defined in this act, and said unpro- 
fessional conduct has been brought to the attention of the board in the 
manner hereinafter pointed out, or whenever a certificate has been pro- 
cured by fraud or misrepresenation, or issued by mistake, it shall be their 
duty to, and they must, revoke the same at once, and the holder of said 
certificate shall not be permitted to practice medicine and surgery in this 
state. But no such revocation shall be made unless such holder is cited 
to appear and the same procecdings are had as is hereinbefore provided in 
this section in case of refusal to issue certificates. Said secretary in all 
cases of revocation shall enter on his register the fact of such revocation 
and shall certify the fact of such revocation under the seal of the board, to 
the county clerk of each county in which the certificate of the person whose 
certificate has been revoked is recorded; and said clerk must thereupon 
write upon the margin or across the face of his register of the certificate of 
such person, the following: “This certificate was revoked on the............ dav 
Ole neccelase: .’ giving the day, month and year of revocation in accord- 
ance with certification to him by the secretary. The record of such revo- 
cation so made by said county clerk shall be prima facie evidence of the 
fact thereof, and of the regularity of all the proceedings of said board in 
the matter of said revocation. T‘rom the time of the revocation of a cer- 
tificate the holder thereof shall be disqualified from practicing medicine of 
surgery in this state. L. 719 ch 134; R&D §8397. 

$3738. Unprofessional Conduct. The words “unprofessional conduct,” as 
used in this chapter, are hereby declared to mean: First. The procuring, 
or aiding or abetting in procuring a criminal abortion. Second. The wilfully 
betraying of a professional secret. Third. All advertising of medical busi- 
ness which 1s intended or has a tendency to deceive the public or impose 
upon credulous or ignorant persons, and so be harmful or injurious to pub- 
lic morals or safety. [Tourth. All advertising of any medicine or of anv 
means whereby the monthly periods of women can be regulated or the 
menses re-established if suppressed. Tifth. Conviction of any offense in- 
volving moral turpitude, in which case the record of such conviction shall 
be conclusive evidence. Sixth. Habitual intemperance. Seventh. The per- 
sonation of another licensed practitioner. Eighth. Wronetfully encourag- 
ing or conspiring with any person to bring, or cause to be brought, any 
action In any court against any licensed practitioner for alleged malprac- 
tice, or agreeing with any person for a share or part of any sum of money 
‘to be recovered in such action: Provided, That nothing herein shall be 
‘construed to prevent any licensed practitioner from testifying against anv 
Other licensed practitioner in any action for alleged malpractice. L. ’15 238; 


R&B §839714. 


Advertising as unprofessional conduct -—police power, State Board Medical Ex- 
sufficiently defined—no jury trial—plead- aminers v. Macy 92 W. 614. 
‘ings, State Board Medical Examiners v. Advertising held prohibited by statute— 
'Macy 92 W. 614. moral turpitude not necessary—harm need 
_ Making conviction conclusive on unpro- not be shown, State Board Medical Examin- 
. fessional conduct valid—‘“moral turpitude” ers v. Jordan 92 W. 234. 


' §3739. Reasons to Be Filed. §12. In any case of the refusal or revocation 
of a license by said board under the provisions of this act, said board shall 
file a brief and concise statement of the grounds and reasons for such re- 
'fusal or revocation in the office of the secretary of said board, which said 
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statement, together with the decision of said board, in writing, shall remain 

of record in said office. m 

Loss of board’s statement does not entitle applicant to rehearing 
ley v. Witter. 68 W. 356. 


§3740. Appeals. §13. In any case of the refusal or revocation of a license 
by said board under the provisions of this act, the applicant whose anplica- 
tion shall be so refused, and the licentiate whose license shall be so revcked 
by said board, shall have the right to appeal from the decision so re- 
fusing or revoking such license within thirty days after the filing of such 
decision in the office of the secretary ot said beard, as heicisecrcie in tis 
act provided. Such appeal shall be to the supcrior court in and for the county 
in which was held the last gencral meeting of said board, prior to the refusal 
‘of such license, in the case of such refusal; and to the superior court in and 
for the county in which the hearing was had upon which such Hcense was 
revoked, in case of such revocation. In any case a person desiring to take 
such appeal shall serve or cause to be served, upon the secretary of said 
board, a written notice of such appeal, which shall contain a statement of the 
grounds of such appeal, and shall file in the office of such secretary an appeai 
bond, with good and sufficient surety, to be approved by said secretarv, to the 
State of Washington, conditioned for the speedy prosecution of such appeal, 
and the payment of such cost as may be adjudged against him upon such ap- 
peal. Said secretary shall within ten (10) days after the service of said notice 
of appeal, and the filing and approval of said anpead bond, transmit to the 
clerk of the superior court to which such appeal is taken, a certified copy, 
under the seal of said board, of the decision cf said board, and the grounds 
thereof in the case of the refusal of the license; and in addition thereto, a 
certified copy under such seal of the complaint in the case of the revocation 
of a license, together with the bond and notice of appeal. The clerk of such 
court shall thereupon docket such appeal causes, and they shall stand for 
trial in all respects as ordinary civil actions, and like proceedings be had 
thereon. Upon such appeal said cause shall be tried de novo. Iither party 
may appeal from the judgment of said superior court to the supreme court 
of the state in like manner as in civil actions within sixty (60) days after the 
rendition and entry of such judgment in said superior court. If such judg- 
ment shall be in favor of the party appealing from the decision of said board, 
and in case said examining board does not appeal from said judgment within 
said sixty (60) davs, then, and in that case, said board shall, at the end of 
said sixty (60) days, and immediately upon the expiration thereof, issue to 
such successful party the usual jicense to practice medicine and surgery in 
this state, and in addition thereto, shall reinstate upon the records of said 
board the name of such successful applicant, in case of the revocation of his 
license by such board. In case of such appeal to the supreme court by said 


lsoard, no such license shall be issued nor reinstatement be required until the 
final determination of sail cause, and as hereinafter provided. In case the 
final decision of the supreme court be against said medical examining board, 
then, and in that case, said court shall make such order in the premises as 
may be necessary, and said board shall act accordingly: Provided, That im 


no case shall an appeal bond be required of said board, nor shall any costs 


be adjudged or taxed against the same. 

Appeal not taken in time dismissed, Appeal lies but not mandamus, State 

Stewart v. Board 62 W. 59. ex rel Brunn v. Board 61 W. 623. 

Court has right to administer medical No jury trial, State Board Medical Ex- 

act as to examinations—trial de novo, In aminers v. Macy 92 W, 614. 

- re T,ittlefie'd 61 W 150. 

§3741. Practicing Without License. §14. Any persoi who shall ee 
tice or attempt to practice, or hold himself out as practicing a an 
surgery in this state, without having, at the time of so doing, a valic ; unre- 
voked certificate as provided in this act, shall be guilty of a misdemeanor. 
In each such conviction the fine shal be paid. when collected, to the state 
treasurer, and shall constitute a special fund for the prosecution of illegal 
practitioners as defined in this act, and the said board is authorized 
prosecute all persons guilty of a violaticn of tlhe provisions of this act. 1. 


19 ch 134; R&T §s4oo. 


. State ex Stan- 
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Preceding “Suggestive Therapeutics” Pratt 80 W. 96. 
with prayer will not defeat conviction, A conviction sustained where defendant 


State v. Pratt 92 W. 200. diagnosed patient's ailments, used manipu- 
How practice without certificate alleged, lations, prescribed a diet, gave advice and 
State v. Sanford 89 W. 669. collected a fee, State v. Greiner, G3 W. 46. 


“Suggestive therapeutics” not included Charge in words of statute sufticient— 
and practitioner convicted, is not denied residence of defendant must be shown, 
the equal protection of the laws, State v. State v. Dechman 57 W. 690. 


$3742. False License. §15. Every person filing for record, or attempting 
to file for record, the certificate issued to another, falsely claiming himself 
to be the person named in such certificate, or falsely claiming himself to be 
the person entitled to the same, shall be guilty of a felony, and, upon convic- 
tion thereof, shall be subject to such penalties as are provided by the laws 
of this state for the crime of forgery. 
areas to certificate on file not punishable by this section, State v. Stanley 82 

§3743. Assuming to Be Member of Board — Penalty. §16. Any person 
assuming to act as'a member of the state board of medical examiners with- 
out so being. or who shall sign, or subscribe, or issue, or cause to he 
issued, or seal, or cause to be sealed, a certificate authorizing anv person 
to practice medicine or surgery in this state, shall be guilty of a misde- 
meanor. L. 719 ch 134; R&B §8402. 

§3744. Licenses Heretofore Issued. §17. Any person who holds a license 
authorizing him to practice medicine and surgerv from the board of medt- 
cal examiners heretofore existing, under the provisions of any laws of this 
state, past or present, shall be entitled to practice medicine and surgerv in 
this state the same as if issued under this act; and said board is hereby 
authorized to issue under proper application, but without examination, cer- 
tificates to practice medicine and surgery to anv person who was legaliv 
practicing medicine and surgery in this state prior to the organization of 
the first board of medical examiners tn 1890, and also to anv person who 
is the legal holder of a certificate of examination from the National Medi- 
cal Ixamining Board: Provided. however, that all licenses herein men- 
tioned may be revoked for unprofessional conduct, in the same manner and 
upon the same grounds as if issued under this act. L. 719 ch 134; R&B 
§8403. 

§3744a. Licentiates, Other States. 811. Applicants for a certificate, who 
have been examined and licensed by a state board of medical examiners of 
another state. which through a reciprocity provision in its law, similarlv 
accredit the holders of certficates from the board of medical examiners of 
this state to the full privileges of practice within its boundaries, on pav- 
ment of a fee of $25.00 to the board. and on filing with the secretarv of 
the board a copy of such license certified by the president or secretarv of 
the state board of medical examiners issuing the same to be a full. true 
copy thereof, and showing also that the standard of requirements adopted 
by such state board of medical examiners as provided bv the law of such 
state 1s equal to that provided for by the provisions of this act, shall with- 
out further examinations receive a ceritficate to practice medicine and sur- 
gery in this state: Provided. that such applicant has not previous!y failed 
at an exemination held by the board of medical examiners of this state. L. 
"19 ch 134. 

§3745. Laws to Be Observed. §1S. All persons granted licenses or cer- 
tifcates under this act, shall be subject to the state and municipal regulations 
relating to the contra! of contagious diseases, the reporting and certifving to 
births and deaths, and all matters pertaining to public health; and all such 
rener's shall be accepted as legal. 

§3746. Application of Act. §19. Nothing in this act shall be construed 
to prohibit service in the case of emergency, or the domestic administra- 
tion of family remedies, or the practice of midwifery: nor shall this act 
applv to anv commissioned medical officer in the United States army. ravy, 
or marine hospital service, in the discharge of his official duties; nor. to 
any licensed dentist when engaged exclusivelv in the practice of dentistry; 
nor shall this act apply te anv practitioner from any other state or terri- 


tory in which he resides: Provided, that such practitioner shall not open an 
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office or appoint a place of meeting patients or receive calls within the 
limits of this state. This act shall not be construed to apply in any man- 
ner to the practice of osteopathy or to any drugless method of treating the 
sick or afflicted, or to apply to or interfere in any way with the practice 
of religion or any kind of treatment by prayer; nor to any person now 
holding a license from the state board of medical examiners for any system 
of drugless practice. L. 719 ch 134; R&B §3746. 
wa therapeutics” not prayer, practitioner convicted. Strate v. Pratt &0 
§3746a. Repeal—Applicants 1909 Saved. §13. That [§8$3730-471 sections 
8389 and 8406 of Rem. & Bal. Code are hereby repealed: Provided, that 
those who were shown to be entitled to licenses as applicants of June 1909 
under the supreme court decision In re Christensen reported in 59 Wash- 
ington, be issued license to practice. L. ’19 ch 134. ' 


§3748. “Certificate” and “License.” §21. The words “certificates” and 
“licenses” shall be known as interchangeable terms in this act. - 
AN ACT for the dissection of dead bodies. Approved March 7, 1891. Laws 

’gI Pp 227. a Note ao 2 ‘ _ . ; or Pte ek | 
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$3749. Dead Bodies May Be Obtained. §1. Any physician or surgeon 
of this state, or any medical student under the authority of any such physi- 


cian or surgeon, may obtain, as hereinafter provided, and have in his posses- 
sion human dead bodies, or the parts thereof, for the purposes of anatomical 


a .e 


a 


Niquirv or instruction. 7 
Dissection, when permitted, §8776. ». eC : 
$3750. What Bodies May Be Delivered. §2. Anv sheriff, cor 

oner, keeper of a county poorhouse, public hospital, countv jail, or state 
prison, must surrender the dead bodies of such persons as are required to 
be huried at the public expense to anv physician or surgeon, to be bv him 
used for the advancement of anatomical science, preference being always 
given to medical schools by law established in this state, for their use in the 
instruction of medical students. But 1f such deceased person during his last 
sickness requested to be buried, or if within forty-eight hours after his death 
some person claiming to be of kindred or a friend of the deceased requires 
the body to be buried, or if such deceased person was a stranger or traveler 
who suddenlv died before making himself known, such dead bodv must be 
buried without disSection. 

§3751. Certificate—Bond. §3. [very physician or surgeon, before re- 
ceiving the dead bodv must give to the board or officer surrendering the same 
to him a certificate from the medical society of the countv in which he re- 
sides, or if there is none, from the board of supervisors of the same, that he 
is a fit person to receive such dead bodv. He must also give a bond with 
two sureties, that each bodv so by him received will be used onlv for the 
promotion of anatomical science, and that it will be used for such purpose in 
this state onlv, and so as in no event to outrage the public feeling. 


83752. Penalty. §4.  Anv person violating anv provision of this act 
shall, upon conviction thereof be fined in any sum not exceeding five hundred 


~~ .4 


dollars. Z 
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Act 1917 to regulate &3755, to report §§528%, 5316, 
Births, registration of §8§5306, 5315: duty Registration under vital statistics act §5319. 


AN ACT relating to the practice of midwifery, regulating the same, pro- 
viding for the examination and licensing of appiicants, and providing 
penalties for the violation of this act. Approved March 16, 1917, Laws 
17 p 717. 

§3753. License Required. $1. Any person who shall practice midwifery 
in this state after Julv first, one thousand nine hundred and seventeen, shall 
first obtain from the state board of medical examiners of the State of 
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Washington a license 90 to do, and the said board is authorized to grant 
such license after examination of the applicant as hereinafter provided. 


§3754. Application for License. §2. Any person seeking to be examined 
shall present to the said board, at least ten days before the commence- 
ment of the said examination, a written application on a form or forms pro- 
vided by the said board setting forth under affidavit the name, age, nativity, 
residence, moral character and time spent in obtaining a common school 
education or its equivalent; that the candidate has received a certificate or 
diploma from a legally incorporated school on midwifery in good standing, 
granted after at least two courses of instruction of at least seven months 
each in different calendar years or a certificate or diploma in a foreign 
institution cn midwifery of equal requirements conferring the full right to 
practice midwifery in the country in which it was issued. The diploma 
must bear the seal of the institution from which the applicant was grad- 
uated. Foreign applicants must present with the application a translation 
of the foreign certificate or diploma made by and under the seal of the 
consulate of the country in which the said certificate or diploma was issued. 
The application must be endorsed by a duly registered reputable physician 
of the State of Washington. 


§3755. Admission to Examination. §3. If the application is approved and 
the candidate shall have deposited the sum of fifteen dollars ($15.00) as an 
examination fee with the secretary of the said board, the candidate shall be 
admitted to the examination, and in case of failure to pass the examination, 


may be re-examined at any regular examination within one year without 
the payment of an additional fee, said fee to be retained by the board 
after failure to pass the second examination. 


§3756. Examination. §4. The state board of medical examiners is herebv 
authorized and empowered to execute the provisions of this act and shall 
hold examinations in midwifery on the first Monday in January and July, 
at such places as the board may select, from ten o’clock a. m. to five o'clock 
p. m., and at such other times as the said board may deem expedient. The 
examinations may be oral, written, or both, and shall be in the English lan- 
guage; if desired in any other language, an interpreter may be provided by 
said board upon notification of the secretary at least ten days before exam- 
ination. The cost of said interpreter shall be defrayed by the applicant for 
the license. 

Subjects. Examinations shall be held on the following subjects: (1) An- 
atomy of pelvis and female genital organs. (2) Physiology of menstrua- 
tion. (3) Diagnosis and management of pregnancy. (4) Diagnosis of 
foetal presentation and position. (5) Mechanism and management of nor- 
mal labor. (6) Management of perperium. (7) Injuries to the genital 
organs following labor. (8) Sepsis and anti-sepsis in relation to labor. 
(9) Special care of the bed and lIving-in room. (10) Hygiene of mother 
and infant. (11) Asphvxiation, convulsions, malformation and infectious 
diseases of the new-born. (12) Causes and effects of ophthalmia neonator- 
um. (13) Abnormal conditions requiring attention of a physician. (14) 
Requirements of the vital statistics laws pertaining to the reporting of 
‘births and the rules of the state board of health relative to ophthalmia neon- 
atorum or other infectious diseases of the new-born. Said examination 
shall be sufficient to test the scientific and practical fitness of candidates to 
practice midwifery and the board may require examination on other sub- 
jects relating to midwifery from time to time. All application papers shall 
be deposited with the secretary of the state board of medical examiners 
and there retained for at least one year, when they may be destroyed. 

Issuance of License. If said examination is satisfactory, said board shall 
issue to such -candidate a license with the certified copy signed bv its presi- 
dent and secretary, and attested by its seal, entitling the candidate to prac- 
tice midwifery in the State of Washington: Provided, That said license 
shall not authorize the holder to prescribe any drug or medicine except 


some household remedy after the birth of the infant. | 
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§3757. Registration of License. §5. Every person holding a ficense au- 
thorized in this act must have the same recorded in the office of the county 
elerk in the county in which the holder is practicing her profession, and 
the fact of such recording shall be endorsed on the certificate by the county 
clerk recording the same. Every such person, on a change of her resi- 
dence, must have the license recorded in the county to which she shall 
have removed. The absence of such record shall be prima facie evidence 
of the want of possession of such certificate; and any person practicing 
midwifery in this state without first having filed her certificate with the 
county clerk as herein provided, shall be deemed guilty of a misdemeanor. 


§3758. Record Book. §6. The county clerk shall keep in a book provided 
for the purpose, a complete list of the certificates recorded by him, with 
the date of the record, and such book shall be open to public inspection 
during his office hours. 


§3759. Refusal or Revocation of License—Right to Hearing. §7. Said 
board of medical examiners may refuse to grant or mav revoke any lic:'nse 
herein provided for, for any of the following reasons: Persistent inebrity; 
the practice of criminal abortion; the commission of any crime involving 
moral turpitude; presentation of a certificate or diploma for registration or 
license illegally obtained; application for examination under fraudulent 
misrepresentation; neglect or refusal to make proper returns to the health 
officer or health department of births or of puerperal contagion or infec- 
tious diseases within the required limit of time; failure to record her 
license with the clerk of the county in which the licentiate resides or prac- 
tices; failure to secure the attendance of a reputable physician in a case 
of miscarriage, hemorrhage, abnormal presentation or position, retained 
placenta, convulsions, prolapse of the cord, fever during parturient stage, 
inflammation or discharge from the eyes of a new-born infant, or when- 
ever there are any abnormal or unhealthy symptoms in either the mother 
or the infant during labor or the puerperium. In complaints of violations 
of the provisions of this section, the accused shall be furnished with a copy 
of the complaint and be given a hearing before said board in person or by 
attorney. Any midwife refused admittance to the examination or whose 
license has been revoked who shall attempt or continue the practice of mid- 
wifery, shall be subject to the penalties hereinafter prescribed. is 


§3760. “Practicing” Defined. §8. Any person shall be regarded as practic- _ 
ing midwifery within the meaning of this act who shall render medical aid 
to a woman itn childbirth for a fee or comnensation or who shall a-lvertise 
as a midwife by signs, printed cards or otherwise. Nothing shall be con- 
strued in this act to prohibit gratuitous services. It shall be the duty of a 
midwife to alwavs secure the immediate services of a legally qualified 
physician whenever any abnormal signs or symptoms appear either in the 
mother or the infant. 

§3761. Penalty. §9. Any person hereafter practicing midwifery in this 
state without first complying with the provisions of this act, shall be guilty 
of a misdemeanor and shall be punished by fine of not less than fifty dollars 
($50.00) nor more than two hundred fifty dollars ($250.00), or by imprison- 
ment in the county jail for not less than ten days nor more than six 
months, or both, at the discretion of the court. 

§3762. Repeal. 810. All acts or parts of acts inconsistent with the pro- 
visions of this act mav be and the same are hereby repealed: Provided, 
This act shall not repeal the provisions of the vital statistics laws of the 
state, but shall be deemed as additional and cumulative provisions. 

§3763. “Certificate” and “License” Synonymous. $11. The words “certifi- 
cate” and “license” shall be known as interchangeable terms in this chapter. 


§3764. Construction of Act. §12. This act shall not be construed to inter- 
fere in anv wav with the practice of religion, nor be held to apply to or reg- 
ulate any kind of treatment by praver. 
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military code $3765, .—S—S—«SSons of veterans, arms to §3765-148. 
ee ie cared fund §3765-152. State college, regents to give bond for U. 


Eminent domain for purposes §7671. S. arms, etc. §4819. 

AN ACT relating to the State Militia, providing for the organization, regu- 
lation, maintenance and discipline of the National Guard of Washington, 
defining certain offenses, prescribing penalties therefor, repealing certain 
acts and parts of acts and declaring an emergency. Approved March 15, 


1909, Laws ’09 p. 435. | 
§3765. Military Code. §1. This act together with subsequent acts ameni- 


atory hereof shall be known as the Military Code of the State of Washington. 
Armory act L’03 209, is special act and Militia when called out are entiiied to 


lid. Terry v. King County 43 W. 61. pay id. 
ga se Aas an out Seat observ- Governor fs sole judge of the situation, 


in v. Ferr id. 396. 
fa heer aes Aenean The first, last and only duty of the sol- 


he command of his su- 
Act prescribing general duties of the dier is to obey ¢ 

governor is modified by later act prescrib- perior officer, Chapin v. Ferry 3 W. 397. 
ing duties regarding militia, id. 


AN ACT relating to the militia, defining certain offenses and prescribing 
~ certain penalties, repealing Chapter 102 of the Laws of 1911, amend- 
‘ing certain sections and repealing certain sections of the military code 
of the State of Washington, and declaring an emergency. Approved 
March 13, 1917, Laws ‘17 p 354. . be 


§3765-1. Classes of Militia. §1. The militia of the State of Washington 
shall consist of all able-bodied male citizens of the United States and all 
other able-bodied males who have or shall have declared their intention to 
become citizens of the United States, residing within this state, who shall 
-be-more than eighteen years of age and, except as hereinafter provided, 
‘not more than forty-five years of age, and said militia shall be divided into 
‘three classes, the National Guard of Washington, the Naval Militia of 
‘Washington, and the Unorganized Militia. The National Guard and Naval 
‘Militia of Washington shall be known collectively as the Organized Militia 
of Washington. L. 717 354. 


| §3765-2. Governing Officers—Salary of Adjutant General. §2. The militia 
of the state not in the service of the United States shall be governed and 
its affairs administered pursuant to law by the Governor, as commander- 
in-chief, through The Adjutant General's Department, which shall consist 
of The Adjutant General as its executive head, and such other officers 
and such enlisted men and civilian employees as the Governor shall from 
time to time prescribe. The salary of The Adjutant General shall be Three 
Thousand Dollars per year. L. 717 354. 


§3765-3. Composition of Organized Militia—Minimum Strength—Power to 
Organize or Disband. §3. The Organized militia of Washington shall con- 
sist of the commissioned officers, warrant officers, enlisted men, organiza- 
tions, staffs, corps and departments of the regularly commissioned, war- 
ranted and enlisted militia of the state, organized and maintained pursu- 
ant to law. Its numerical strength, composition, distribution, organization, 
arms, uniforms, equipment, training and discipline shall be prescribed bv 
the Governor in conformity with the laws and regulations of the United 
States and the laws of this state. In the absence of any federal law or 
regulation to the contrary, its minimum enlisted strength shall be fifteen 
hundred and it shall include at all times The Adjutant General's Depart- 
ment, at least one regiment of infantry. at least eight companies of coast artil- 
lery, at least two hundred naval militia, and at least one troop of cavalry. 
The Governor may authorize and cause to be organized from time to time 
within the Organized Militia of Washington, such additional staffs, corps, 


depar*ments, branches, arms and organizations as he shall deem necessary, 
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and he shall have power at will to alter, divide, consolidate, disband, muster 
out or reorganize anv staff, corps, department, branch, arm or tactical or 
administrative subdivision either now existing or hereafter created within 
the Organized Militia of Washington, subject to the limitations ininosed 
by the laws and regulations of the United States and the laws of this 
state. L. 7°17 354. 


§3765-4. Conformity to Federal Laws—Subject to Call of United States. 
$4. The duty of maintaining and governing the Organized Militia not in 
the service of the United States rests upon the states respectively, subject 
to the constitutional authority of congress, but the prime object of the force 
is the national defense. Its efficiency as an agent for national defense nec- 
essarily depends upon systematic uniformity in the organization, composi- 
tion, arms, equipment, training and discipline of its component parts. Its 
attainment of such uniformity and efficiency requires on the part of each 
state a rigid adherence to federal laws and regulations relating to the 
militia. Therefore, the Governor shall cause the Organized Militia of this 
state always to conform to all such federal laws and regulations as are 
now or may hereafter from time to time become operative and applicable, 
notwithstanding anything in the laws of this state to the contrary. The 
Organized Militia of Washington or any part thereof shall be subject to 
call for United States service at such times, in such manner, and in such 
numbers as may from time to time be prescribed by the United States. 
L. 717 354. 


§3765-5. National Guard and Naval Militia Defined. §5. The National 
Guard of Washington shall consist of the commissioned officers, enlisted 
men, staffs, corps, departments, and organizations of the Organized Militia 
of Washington regularly organized and maintained pursuant to law for 
land service, and the Naval Militia of Washington shall consist of the com- 
missioned officers, warrant officers, enlisted men, staffs, corps, departments 
and organizations of the Organized Militia of Washington regularly organ- 
ized and maintained for naval service. L. 717 354. 


§3765-6. Commander-in-Chief May Order Enrollment... §4. Whenever the 
Commander-in-Chief shall deem it necessary, in event of, or imminent danger 
of war, insurrection, rebellion, invasion, tumult, riot, resistance to law or 
process or breach of the peace, he may order an enrollment by counties of 
all persons subject to military duty, designating the county assessor or some 
other person for each county to act as county enrolling officer. Each county 
enrolling officer may appoint such assistant or assistants as may be author- 
ized by the Commander-in-Chief. In each county the enrollment shall in- 
clude every sane able-bodied male inhabitant not under sentence for an in- 
famous crime, who is more than eighteen and less than forty-five years of 
ave. The enrollment shall be made in triplicate and shall state the name, 
residence, age, occupation and previous or existing military or naval service 
of cach person enrolled. When complete the rolls shall be verified under 


oath by the enrolling officer, who shall immediately thereupon file one copy. 


with the Adjutant General of the state and another with the county auditar, 
retaining the third copy for himself. 


§3765-7. Notice of Enrollment. §35. Persons making an enrollment unde 
this act shall, at the time of making same, serve a notice of such enrollmcszut 
upon each person enrolled, by delivering such notice to him personaliy or by 
leaving it with some person of suitable age and discretion at his place of 
business or residence, or by mailing such notice to him at his last known 
place of residence, and shall make a return under oath of such service to 
accompany the copy of the enrollment filed with the Adjutant Gener?. 
Such return shall be prima facie evidence of the facts therein shown. 


' $3765-8, Exemptions. §6. Whenever an enrollment shall have been or- 
dered under this act. the commanding officers of existing organizations of 
militia, and the chiefs of all police and fire departments shall make and 
deliver to the enrolling officer of the county in which such organization 


and departments are stationed, verified lists in triplicate of the members of 
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their respective euniimands and departments, ima the enrolling officer shall 
mark “Exempt” opposite the names <f all persons so listed, attaching one 
copy of each such list to each copy of the enrollment. The enrolling officers 
shall also mark “Exempt” opposite the names of all federal, state and county 
officers. All other persons claiming cxemption must within fifteen days after 
service upon them of the notice of enrollment make a written verified 
claim in duplicate of such exemption and file the same in the oitice of 
the county auditor, who shall within five days thereafter forward one copy 
thereof with remarks and recommendations to the: Adjutant General. Upon 
the expiration of the time within which any claim of exemption may be 
filed and received by the Adjutant General, the latter shall notify the county 
auditor of his decision in each case where exemption has been claimed, and 
the county auditor shall write upon the roll opposite the name of each 
person whose claim of exemption has been allowed by the Adjutant General, 
the word “Exempt.” All those on the roll not marked “Exempt” shall be 
subject to military duty. 


§3765-9. Penalties for Dereliction or False Certificate. 87. If any officer 
or person, who becomes charged under this act with any duty relating to 
an enrollment of persons subject to military duty, refuses or neglects to 
perform the same within the time and substantially in the manner required 
by law, or if he shall knowingly make any false certificate, or if, when act- 
ing as county or assistant enrolling officer, he shall knowingly or wilful- 
ly omit from the roll any person required by this act to be enrolled 
he shall thereby forfeit not less than one hundred nor more than five hun- 
dred dollars, to be sued for in the name of the State of Washington by the 
prosecuting attorney of the county in which such offense shall occur, the 
amount of the penalty to be determined by the court, and, when recovered, 
to be paid into the military fund of the state 


§3765-10. Compensation of Enrolling Officer. §8. Each county enrolling 
officer shall be allowed the sum of five cents per name enrolled and served 
with notice of enrollment by him or his assistants, to be audited and paid 
as other military bills out of anv monies in the military fund not otherwise 
appropriated, and from such allowance he must pay his assistant or as- 
sistants. 


§3765-11. Examination of Assessment Rolls and Poll List. §9. All civil 
officers in each county, city and town shall allow persons authorized under 
this act to make enrollments, at all proper times, to examine their records 
and take copies thereof or information therefrom. It shall be the duty of 
every person, under the penalties provided in section seven of this act, upon 
application of any person legally authorized to make an enrollment, truth- 
fully to state all of the facts within his knowledge concerning any individual 
of whom the enroller shall make inquiry. In event of a violation of this 
section the enroller shall report the facts to the prosecuting attorney, wlio 
shall at once proceed to enforce the penalty. 


§3765-12. Personal Staff for Governor. $14. Whenever the Governor shall 
desire the attendance of a personal staff upon any ceremonial occasion, he 
shall detail therefor such officers as he mav choose from the active list of 
the Organized Mualitia of Washington, resident in or nearest to the place 
where such ceremonies are to be held, and the officers detailed shall at- 
tend in uniform at the time and place designated and shall constitute the 
personal staff of the Governor for that occasion, reverting upon comple- 
tion of such duty to their regular assignments. L. 717 354; R&B §7181, 


§3765-13. Ordering Militia Into Service. $15. In event of war, insurree- 
tion, rebellion, invasion, tumult, riot. mob or body of men acting together 
by force with intent to commit a felony or to offer violence to persons or 
property, or by force and vielence to break and resist the laws of this 
state, or the United States, or in case of the imminent danger of the occur- 
rence of any of said events. or in event of public disaster the Governor 


shall have power to order the Organized Militia of Washington or any 
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part thereof into the active service of the state, and to cause them to per- 
form such duty as he shall deem proper. The Governor shall also have 
power ta order out the Organized Militia or any nart thereof te nereserve 
order and keep people within bounds at any large public assemblage; Provid- 
ed Vhat such action shall be taken only upon written request ot the mayor 
of the city and the sheriff of the county within which said assemblage is 
to occur. L. 717 354; R&D $7182. 


§3765-14. When Commanding Officer of Station May Call to Service. §16, 
In event of insurrection, rebellion, invasion, tumult, riot, resistance to law 
or process or breach of the peace, occurring in the vicinitv of the station 
of any organization or organizations of the Organized Militia of \Vash- 
ington, whenever the exigencies of the situation are such as to render it 
impracticable first to communicate with the Governor, the senior come 
manding officer of that station, upon request in writing signed by a superior 
court judge, sheriff or mayor, stating the facts and the nature of the serv- 
ice desired, may order out the organization or organizations at that sta- 
tion, or such portion thereof as he shall deem necessary, and cause them 
to perform such dutv as the circumstances shall require, and such com- 
manding officer shall immediately report what he has done and all of the 
circumstances of the case to the Governor. LL. 717 354; R&B $7183. 


§3765-15. Calling Out Unorganized Militia. §17. In event of, or imminent 
danger of war, insurrection, rebellion, invasion, tumult, riot, resistance to 
law or process or breach of the peace, if the Governor shall have ordered 
into active service all of the available forces of the Organized Militia of 
Washington and shall consider them insufficient in numbers to properly 
accomplish the purpose, he may then in addition order out the Unorgan- 
ized Militia or such portion thereof as he may deem necessary, and cause 
them to perform such military duty as the circumstances may require. L. 
"17 354; R&B $7184. 


§3765-16. Failure to Respond on Order for Service. §10. Every member 
of the militia who shall have been ordered out for either state or federal 
service under the provisions of [§8$3765-13, 14, 15] Section 7, 8 or 9 of this 
act, and who snall refuse or wilfully or negligently fail to report at the time 
and place and to the officer designated in the order or to the representative 
or successor of such officer shall be deemed guilty of desertion, and shall 
suffer such penalty as a general court-martial may direct, unless he shall 
produce a sworn certificate from a licensed physician of good standing 
that he was physically unable to appear at the time and place designated. 
Provided, That anv person chargeable with desertion under this section 
may be taken by force and compelled to serve. L. 717 354. 


$3765-17, Physician Making False Certificate—Penalty. $22. Whenever 
any physician shall knowing!y make and deliver a false certificate of phys- 
ical disability concerning any member of the militia who shall have been 
ordered out or summoned for active service, such physician shall thereby 
forfeit forever his license and right to practice in this state and shall be 
deemed guilty of perjury. 


§3765-18. Suits Against Officers, or Enlisted Men. §25. When any suit or 
proceeding shall be commenced in any court by any person against any mili- 
tarv officer of the state for any act done by such officer in his official ca- 
pacity in the discharge of any duty under this act or against any person 
acting under the authority or order of any such officer, or by virtue of any 
warrant issued by him pursuant to law, the defendant may require the person 
prosecuting or institutiong such suit or proceeding to file a cost bond run- 
ning to the State of Washington of not less than $200, or such greater sum 
as may [be] fixed by the court on application therefor for the payment of 
cests that may be incurred by the defendant therein, and in case the plain- 
tiff shall be nen-suited or have the verdict or judgment rendered against 
him the defendant shall recover costs. The defendant in such action shall 


he defended by the Attorney General at the expense of the state, but private 
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counse] may be employed by the defendant. No action shall le against 
any ofticer or enlisted man for any acts done by him by virtue of any order 
which may hereafter be held invalid by any civil court. 


§3765-19. Adjutant General Chief of Staff—Expenses of Department— 
Bond. 827. The Adjutant General shall be ex-officio chief of staff. He 
shall hold office until his successor is detailed and qualified. He shall ap- 
point the civilian employees of his department and may remove any of them 
in his discretion. 

The expenses of The Adjutant General's Department, necessary to the mil- 
itarv service, shall be audited, allowed and paid as other military expendt- 
tures are audited, allowed and paid. Before entering upon his official duties, 
The Adjutant General must execute an official bond running to the State of 
Washington in the penal sum of twenty thousand ($20,000.00) dollars con- 
ditioned upon the faithful performance of his duties, said bond to be sub- 
mitted to the Attorney General for approval, and when approved to be filed 
in the office of the Secretary of State, the cost of said bond to be paid from 
the military fund of the state. The Adjutant General shall obtain and pay 
for, from the military fund, a surety cormpany bond or bonds running to the 
State of Washington covering all of the officers of the Oryanized Militia of 
Washireton responsible to the state for money or military property. such 
bond er bonds to be approved and filed in the same manner as the Adjutant 
General's bond. 

Rosters and Reports. 1. The Adjutant General shall keep rosters of all 
active, reserve and retired officers of the militia of the state, and keep in his 
office all records and papers required to be kept and filed therein, and shall 
submit to the Governor during October of each even numbered year a 
printed biennial report of the operations and conditions of the Organized 
Militia of Washington. 

Annual Statement of Condition of Military Fund. 2. On the first day of 
January, of each vear, he shall make a statement of the condition of the 
military fund, showing the amount thereof and setting forth in detail all 
receints from whatsoever source and all expenditures of whatsoever nature 
and the unexnended balance thereof. A copy of said statement shall be fur- 
nished to each commissioned officer of the active list. 

Publication of Militia Laws and Regulations. 3. He shall cause the mill- 
tarv law, the regulations of the Organized Militia of Washington and such 
other military publications as may be necessary for the military service to 
he printed, indexed and bound at the expense of the state and distributed to 
the commissioned otcers of the Organized Militia of Washington. 

Other Duties. 4. Ife shall keen and preserve the books, arms, accoutre- 
nents, ammunition and other military property belonging to the state, not 
properly issued. 

2. Tle shall keep just and true accounts of all monies received and dis- 
bursed bv him. 

6, Fle shall attest all commissions issued to militarv officers of this state. 

Militia Reports. 7. He shall make out and transmit all militia reports, re- 
turns and communications prescribed by acts of congress or by direction of 
the War or Navy Department. 

Seal of Office. 8. Ele shall have a seal, and all copies, orders, records and 
papers in his office, duly certified and authenticated under said seal, shall 
be evidence in all cases in like manner as if the originals were produced. 
The seal now used in the office of The Adjutant General shall be the seal 
of his office and shall be delivered by him to his successor. All orders 1s- 
sued from his office shall be authenticated with said seal. 

Regulations as to Reports and Care of Property. 9. He shall make such 
regulations pertaining to the preparation of reports and returns and to the 
care and preservation of property in possession of the state for military 
purposes, whether belonging to the state or to the United States, as in his 
opinion the conditions demand. 

Arms and Equipment. 10. He shall attend to the care, preservation, safe- 
keeping and repairing of the arms, ordnance, accoutrements, equipment and 
all other military property belonging to the state. or issued to the state by 
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the government of the United States for miliary purposes, and keep accur- 
ate accounts thereof. All military property of the state, which after proper 
inspection, shall be found unsuitable for use of the state shall be disposed 
of in such manner as the Governor shall direct and the proceeds thereof 
paid into the military fund of the state. 

Purchase and Issuance of Military Property. 11. He shall issue such mili- 
tary property as the necessity of the service requires and make purchases 
for that purpose. No military property shall be issued or loaned except 
upon an emergency to persens or organizations other than those belonging 
to the Organized Militia of Washington except to such portions of the Un- 
organized militia as may be called out by the Governor. 

Reports of Troops to Be Kept on File. 12. He shall keep on file in his 
office the reports and returns of troops and heads of military departments, 
and all other writings and papers required to be transmitted to and pre- 
served at the general headquarters of the state militia. 

War Records and Claims. 13. lle shall keep all records of Washington 
volunteers commissioned or enlisted for the war of the rebellion, Indian 
wars, Spanish-American war, and‘all other wars or insurrections, and of 
individual claims of citizens of Washington for service rendered in these 
wars or insurrections. 

Custodian of Records and Trophies. 14. He shall establish and maintain 
as part of his office a bureau of records of the services of the Washington 
troops during said wars, and he shall be the custodian of all records, relics, 
trophies, colors and histories relating to such wars now in possession of, 
or which may be acquired by the State of Washington, and such records, 
relics, trophies, colors and histories shall be catalogued and arranged or 
filed for general reference or protection in the office of The Adjutant Gen- 
eral. L. °17 354. 


§3765-20. Appointment of Commissioned and Warrant Officers. §12. All 


commissioned and warrant officers of the organized militia of Washington 
shall be appointed and commissioned or warranted by the Governor. No 
person shall be so appointed and commissioned or warranted unless he 
shall be a citizen of the United States and of this state more than twenty- 
one vears of age. [very commissioned and warrant officer shall hold office 
under his commission or warrant until he shall have been regularly ap- 
pointed and commissioned or warranted to another grade or office, or until 
he shall have been regularly retired, discharged, dismissed or placed in 
the reserve. 


§3765-21. Examination Prior to Appointment. §13. No person shall be ap- 
pointed and commissioned or warranted to any office in the organized 
militia of Washington unless he shall have been examined and adjudged 
qualified therefor by an examining board whose report shall have been 
approved by the authority appointing the board. The composition, ap- 
pomtment and procedure of examining boards and the nature and scope 
of examinations shall be as prescribed by the laws or regulations of the 


United States or those of this state. Whenever a commissioned officer: 


shall have been examined for promotion pursuant to this section and shall 


have been adjudged not qualificd therefor, upon approval by the authority 
appointing the board of its report to that effect such officer shall be hon- 
orably discharged, retired or placed in the reserve as the Governor shall 
direct. 

Examination of Naval Militia Officers. Any officer of the naval militia of 
Washingten who holds either a probationary or a permanent commission 
therein and who has not been certified as fully qualified for his grade after 
examination under United States authority may be retained as an officer 
and required to take the next succeeding United States examination for hts 
grade. Jf he is not certified after such second examination he shall be 
nnmediately retired, placed in reserve or honorably discharged, as the 
Governor may direct. 

Probationary Period for Naval Militia Officers. very appointment of 


any person as a commissioned or warrant ofhcer in the naval militia of 
an. | 
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Washington shall be probationary and revocable by the Governor at will 
for the period of one year next after such appointment and at the expira- 
tion of such period shall be revoked or made permanent by the Governor: 
Provided, That 1f the appointee shall have qualified in compliance with 
United States law or regulations during said probationary period, his com- 
mission Or warrant shall, upon such qualification, be no longer probation- 
arv or revocable in that grade. L. 717 354. 


§3765-22. Filling Vacancy in Adjutant’s Office. §14. Whenever a vacancy 
shall have occurred or shall be about to occur in the office of The Ad- 
jutant General of this state, the Governor shall detail for that position 
from the active hist of the organized militia: of Washington some officer 
not below the grade of captain of the National Guard or senior lieutenant 
of the naval militia, who shall have had at least three vears’ service as an 
officer on the active list of the organized militia of Washington continu- 
ously next prior to such detail, and the officer so detailed shall be subiect 
to relief therefrom by the Governor at will, and shall during the contin- 
uance of his service as The Adjutant General hold the rank and grade of 
brigadier general. L. 717 354. 


§3765-23. Filling Vacancies in Commissioned Grades—Detail to Staff Not 
to Affect Grade. §15. Vacancies in commissioned grades in administrative 
staff, corps and departments shall be filled by detail or by appointment and 
commission as the Governor shall have prescribed in regulations conforming 
as nearly as practicable with federal laws and regulations governing the 
filling of similar vacancies in the federal service. Provided, That no officer 
shall be detailed or appointed and commissioned to any such staff, corps 
or department without his written consent. ‘The detail of an officer to a 
staff, corps or department shall not affect his grade, relative seniority, or 
right to promotion in the branch or arm of the service from which he shall 
have been so detailed, and whenever during the continuance of such detail 
a vacancy shall occur in the branch or arm of the service from which such 
officer shall have been detailed for which vacancy he would have been eli- 
gible in the absence of such detail, he shall upon the termination of such 
detail and passing the required examination be appointed and commissioned 
to the grade of such vacancy with rank from the date of the occurrence 
thereof. When an officer shall be relieved from detail as the Adjutant 
General or from detail with any staff, corps or department he shall be re- 
turned to the branch or arm of the service from which he was detailed 
and shall be assigned to fill the next vacancy therein of his rank and 
grade, and if there be no vacancy immediately available he shall be car- 
ricd in the meantime upon the active list as “Unassiened.” [.. 717 354. 


§3765-24. Tenure of Staff Officers. §16. Staff officer of the National Guard 
of Washington, including officers of the Pay, Inspection, Subsistence and 
Medical Departments, hereafter appointed shall have had previous military 
experience and shall hold their positions until they shall have reached the 
age of sixty-four years, unless retired prior to that time by reason of resig- 
nation, disabilitv, or for cause to be determined by a court-martial legally 
convened for that purpose, and vacancies among said officers shall be filled 
by appointment from the officers of the militia of this state. This section 
shall cease to be effective whenever its provisions shall not be required by 
federal law as a condition to participation by the state in federal appropri- 


ations. L. ’17 354. 


§3765-25. Competitive Examinations for Junior Office Commissions. §17. 
Whenever a vacancy shall have occurred in the junior commissioned ofhce 
of any company or similar unit of the national guard of Washington, the 
person to be appointed and commissioned to fill such vacancy shall be se- 
lected by competitive examination in which all enlisted men of the branch 
or arm of the service wherein such vacancy shall have occurred, 
on duty at the station where it shall have occurred, — shall be 


eligible to participate. Whenever a vacancy shall have occurred in the 
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junior commissioned office in a division or marine company of the naval 
militia of Washington, such vacancy shall be filled by competitive examin- 
ation in which all warrant officers and enlisted men on duty at the station 
where it shall have occurred, who shall have been designated as so qual- 
ified as to be eligible to receive compensation from the United States for 
services during periods other than those for which they may become law- 
fully entitled to the same pay as a person belonging to the United States 
Navy or Marine Corps of corresponding grade aad length of service, shall 
be eligible to participate. Provided That “whenev er the United States shall 
not have a standard of qualification for the compensation aforesaid, ail 
such warrant officers and enlisted men shall be eligible. L. ‘17 354. 


§3765-26. Vacancies in Commissioned Office Other than Junior. §18. 
Whenever a vacancy shall have occurred in any commissioned office of a 
company or similar unit of the organized militia of Washington other than 
the junior commissioned office thereof, the same shall be filled bv 
the assignment thereto of an officer of the same erade and branch 
or arm of the service resident at the station of said company or similar 
unit, or by the promotion of the senior officer of the next lower grade of 
the same branch or arin of the service resident at that station. L. 717 354. 


§3765-27. Filling Vacancies in Commissioned Staff. §19. Whenever a 
vacancy shall have occurred in the commissioned staff of any regiment, 
battalion, squadron, coast defense command, fort command, or similar unit 
of the organized militia of Washington, the same shall be filled by the as- 
signment thereto of an officer of the same grade and branch or arm of the 
service, or by the promotion of the senior officer of the next lower grade 
of the same unit. L. 717 354. 


§3765-28. Vacancies in Grade of Major. §20. Whenever a vacancy shall 
have occurred in the grade of major in the line of the National Guard of 
Washington, the same shall be filled as follows: 1. In any battalion, 
squadron, fort command or similar unit whose elements are all at one sta- 
tion, by the assignment of the senior major of the line of the same branch 
or arm of the service resident at that station who shall have no command 
wholly located within said station, or, if there be no such major, by the 
promotion of the senior captain of the same branch or arm of the service 
resident at said staton. 2. In any battalion, squadron, fort command or 
similar unit whose elements are not all at one station, by the promotion 
of the senior among the captains of the same branch or arm of the serve 
ice resident at the various stations of such command. [L. 717 354. 


§3765-29. Vacancy in Grade of Colonel or Lieutenant Colonel. $21. When- 
ever a vacancy shall have occurred in the grade of colonel or licutenant 
colonel in any regiment, coast defense conimand or similar unit of the 
National Guard of Washington, it shall be filled by promotion of the next 
senior ofacer of such command, except in those cases where the law pro- 
vides for the assignment thereto of officers relieved from detail wiih siaif 
corps and departments. I. 17 354. 


§3765-20. Vacancy in Grade of Brigadier General. §22. Whenever a va- 
canev shall have cecurred in the grade of brigadier general of the iine ot 
the National Guard of Washington, it shall be filled by the promotion of 
an officer of the line of the National Guard of Washington of the next 
lower grade of the same branch or arm of the service. L. 17 354. 


§3765-31. Filling Vacancies While in U. S. Service. §23. Whenever a va- 
cancyv shall have occurred in any commissioned grade, other than the lowest 
commiss oned grade, of any regiment, coast defense command, separate 
battalion or squadren, separate fort command, separate comnanv of cst st 
separate unit of the National Guard of Washington while in the service of 
the United States. such vacancy shall be filled by the promotion of the senior 
officer of the next lower grade on duty with such command who shall not 


In writing have waived such promotion, Every vacancy in the lowest com- 
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missioned grade in any such command while in such service shall be filled 
by the promotion of an enlisted man of such command upon the written 
recommedation of its commanding officer. Provided, That any vacancy tn 
any such command while in such service in any commissioned grade below 
that of major may be filled, upon the written recommendation of the com- 
manding officer of such command, by the transfer, assignment or appoint- 
ment of any officer of the National Guard, or National Guard Reserve, of 


this state. L. ’17 354. | . 


§3765-32. Promotion in Naval Militia. §24. Whenever a vacancy shall have 
occurred in the senior commissioned office of the Naval Militia of Wash- 
ington or of a battalion thereof, it shall be filled by the promotion or as- 
signment thereto of the senior line officer whether for line duties only or 
for engineering duties only. L. 717 354. 


§3765-33. Waiver of Promotion. §25. Any officer of the Organized 
Militia of Washington may, in writing, waive his right to any promotion 
to which his seniority shall entitle him, in which event the next senior 
officer who shall not in writing have waived such promotion shall be en- 
titled thereto. L. 717 354. oe 


§3765-34. Failure to Take Oath or File Bond. §26. Every officer, duly com- 
missioned or warranted shall within such time as may be provided bv law 
or by regulations, take the oath of office prescribed by law, and give bond, 
if required. In case of neglect or refusal so to do, he shall be considered 
to have resigned such office and a new appointment may be made as pro- 
vided by law. L. 717 354. 


§3765-35. Oath of Office. §27. The oath of office for commissioned and 
warrant officers in the Organized Militia of Washington shall be substan- 
tially as follows: “T, oo... eeeeeeeeees do solemnly swear that I will sup- 
port and defend the Constitution of the United States and the Constitution 
of the State of Washington, against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; that I will obey the 
erders of the President of the United States and of the Governor of the 
State of Washington; that I make this obligation freely, without any men- 
tal reservation or purpose of evasion, and that I will well and taithfully 
discharge the duties of the office of 00.000... Pochteiah aks in the National Guard 
of the United States and of the State of Washington (or in the Naval 
Militia of Washington) upon which I am about to enter, so help me 
God.” L. 717 354. : » @ i 


$3765-36. Judge Advocate General’s Department. §28. The Judge Ad- 
vocate General’s department is hereby organized with the Attorney Gen- 
eral of the State of Washington as ex-officio acting Judge Advocate General, 
in which capacity he shall perform functions and duties in relation to the 
National Guard of Washington similar, so far as practicable, to those per- 
formed by the Judge Advocate General of the United States Army. When- 
ever the services of a Judge Advocate or recorder shall be necessary for 
any court, court-martial or board, the Commander-in-Chief shall detail as 
Judge Advocate or recorder therefor, a commissioned officer of the active 
list of the National Guard of Washington. 


§3765-37. Seniority of Officers. §33. Upon the date this act becomes ef- 
fective, or as soon thereafter as practicable, it shall be the duty of the Com- 
mander-in-Chiei to assign to each commissioned officer of the active list of 
the National Guard of Washington a number, assigning to the senior officer 
of each grade number one and continuing lineally thereafter in such grade 
in order of seniority as of the date of commission in the grade held by 
each officer on the day this act becomes effective. Thereafter semority in 
any given grade shall be determined by the greatest length of continuots 
service aS an officer of the National Guard of Washington, said service to 
be calculated from the day this act becomes effective. If two or more olti- 
cers of the same grade have equal length of continuous service as commis- 


‘oned officers of the National Guard of Washington calculated from the date 
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this act becomes effective, seniority between them shall be determined by 
length of service in that grade. The rank of retired officers, returned to 
the active list, shall be determined in the grade held by them by service 
as officers of the active list performed subsequent to the date this act becomes 
effective. The rank of any officer who shall receive his first commission 
in the National Guard of Washington after this act becomes effective, shall 
be determined in the grade to which appointed by length of service as an 
officer of the active list, performed subsequent to the date this act becomes 
effective. , 

§3765-38. Dismissal of Officers—Discharge of Officers. §39. The Governor 
may dismiss any commissioned or warrant officer of the Organized Militia 
of Washington for any of the following reasons: ’ 

(1) Conviction of an infamous crime. : 

(2) Absence from his command for more than thirty days without 
proper leave. 

(3) Sentence of dismissal by court-martial, duly approved. 

And the Governor may discharge any commissioned or warrant ofhicecr 
of the Organized Militia of Washington for any of the following reasons: 

(1) Upon muster out of the organization to which such officer is then 
assigned. 

(2) Acceptance of resignation of such officer: Provided, That no officer 
shall be discharged or his resignation accepted while under arrest or against 
whom military charges have beeen preferred, or until he shall have turned 
over to his successor or satisfactorily accounted for all state and federal! 
moneys, and military property for which he shall be accountable or 
responsible, 

(3) Removal of his actual residence to such distance from the station 
of his command as to render it unpracticable for him to perform the duties 
of his office. 3 

(4) Incompetence or unfitness for military service as determined hy 
the duly approved findings of an efficiency board appointed for that pur- 
pose. L. 717 354, R.&B. §7206. . 


§3765-39. National Guard and Naval Militia Reserves—Officers Reserve 


Corps Abolished—Restoration of Reserve Officers to Active List. §29. The 
National Guard Reserve and Naval Militia Reserve of this state shall 
respectively be organized by the Governor in regulations conforming with 
the laws, rules and regulations of the United States. It shall consist of 
such organizations, officers and enlisted men as the Governor shal] pre- 
scribe. No commissioned officer shall be transferred or furloughed to the 
National Guard Reserve without his written consent, except as otherwise 
expressly provided by law. The Officers Reserve Corps is abolished and 
the officers thereof are hereby transferred to the National Guard Reserve 
and the Naval Militia Reserve. Officers of the retired list of the Organized 
Militia of Washington may be transferred to the National Guard Reserve 
or the Naval Militia Reserve under such regulations as the Governor mav 
prescribe. Any officer of the National Guard Reserve or Naval Militia 
Reserve may be restored to the active list by order of the Governor, sub- 
ject to the same examination as in the case of an original appointment to 
his grade, and in such event his service in reserve shall not be counted in 
computing total length of service for relative seniority. L. 717 354, 


§3765-40. Period of Enlistment—Re-Enlistments—Continuance in Service. 
830. Hereafter the period of enlistment in the National Guard of Washing- 
ton shall be for six years; the first. three years of which shall be in an 
active organization, and the remaining three years in the National Guard 
Reserve. The period of enlistment in the Naval Militia of Washington 
shall be three years. An enlisted man of the Naval Militia who has served 
honorably for the full term of his enlistment may re-enlist for a term of 
one, two, or three vears, as he may elect. Qualifications for enlistment or 
re-enlistent and the forms of oaths and contracts of enlistment or re- 


enlistment shall be as prescribed by the Governor in accordance with fed- 
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eral laws and regulations. In the National Guard, the privilege of con- 
tinuing in active service during the whole of an enlistment period, and of 
re-enlisting in said service shall not be denied by reason of anything con- 
tained in this act. In the Naval Militia enlisted men may continue in 
service after the age of forty-five years, and until the age of sixty-two years 
(Naval Branch), or sixty-four years (Marine Corps Branch): Provided, 
The service is continuous. When a man re-enlists in the Organized Militia 
of Washington within thirty days from the date of the expiration of his 
prior enlistment, or within thirty days from the date of his discharge, his 
term of service shall be considered as continuous, and shall be so dated. 


L. °17 354. 


§3765-41. Discharge From Service. §31. An enlisted man discharged 
from service in the Organized Militia of Washington shall receive a dis- 
charge in writing in such form and of such classification as is or shall be 
prescribed by law or regulations, and in time of peace discharges may be 
given prior to the expiration of terms of enlistment under such regula- 
tions as may be prescribed bv competent authority. L. 717 354. 

§3765.42. Retirement of Officers. §40. Commissioned officers of the Na- 


tional Guard of Wshington shall be retired by order of the Commander-in- 
Chief with the grade and rank respectively held by them at the time of such 
retirement for the following reasons: (1) Upon reaching the age of 64 
years. (2) Unfitness for military service by reason of permanent physical 
disibility. (3) Upon request after at least five years continuous service as 
officers in the National Guard of Washington. ; 

Retired officers shall draw no pay or allowances except when on duty. 
They shall be subject only to temporary detail by the Commander-in-Chief 
and while on duty shall receive the same pay and allowances as officers of 
the same rank on the active list. On all occasions of duty or ceremony retired 
officers shall take rank next below officers of the same grade on the active 
list. 

§3765-43. Arms and Equipment of Commissioned Officers. §49. Fvery 
comniissioned officer of the Organized Militia of Washington shall within 
sixty davs from the date of the order whereby he shall have been 
appointed, provide himeslf at his own expense, with the arms, uniforms 
and equipments prescribed by the Governor for his rank and assignment. 

Uniform Allowance. There shall be audited and paid annually on the 
first day of April in each year, to each properly armed, uniformed and 
equipped officer of the active list of the Organized Militia of Washington, 
a uniform allowance of seventy-five ($75.00) dollars for dismounted offi- 
cers, and one hundred ($100.00) dollars for mounted officers. L. ’17 354; 


R&B §7216. 4 


§3765-44. Militia Property Remains Public. §51. All property issued to 
organizations and members of the Organized Militia of Washington shall 
be and remain public property. L. 717 354; R&B 87218. | 


| §3765-45. Dealing in Property—Penalty. §52. If any person shall pur- 
chase or reccive in pawn or pledge any military property of the State of 
‘Washington or of the United States, he shall be guilty of a misdemeanor, 
‘and, upon conviction thereof, shall be sentenced to imprisonment not exceed- 
‘ing one year, or fined not exceeding three hundred dollars or to both such 


fine and imprisonment. 


§3765-46. Exemptions of Uniforms and Equipment. §53. The military 
uniforms, arms, equipment and mounts of members of the Organized Mil- 
tia of Washington shall be exempt from execution and taxation. L. 17 
354: R&B §7220. eh ns 

$3765-47. Expense Allowance. §54. Each commanding officer shall be 
entitled to receive an allo:vance for the incidental expenses of his command 
payable quarterly in adv:.nce according to the folowing schedule: com- 
panics, troaps, batteries ard like units not to exceed twenty-five ($25.00) dol- 


lars per month; bands not to exceed fifteen ($15.00) dollars per month; bat- 
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talions and like units not to exceed ten ($10.00) dollers per month: regi- 


ments and like units not fo exceed twenty-five ($25.00) dol'ars per month. 
For the first quarter of each biennial period each officer entitled to a quar- 
teriy allowance under this section shall be entitled to receive in advance the 
maximum allowance in fill, but with his c'aim therefor he shall make remit- 
lance of the balance, if any, remaining unexpended from the last previous 
quarter, such remittance to be transmitted by the adjutant general to the 
State treasurer, and for each succeeding quarter of each biennial period, each 
such officer shall be entitled to receive such sum, not more than the maximum 


allowance above prescribed, as he shali have expended for authorized expenses | 


of his command during the next preceding quarter. Tach claim for quarterly 
allowance shall include an account current showing the items of expenditure 
and shall be accompanied by subvouchers for all items, each voucher stating 


definitely the nature and amount of the expenditure evidenced thereby. R&L 
§7221; L. 713, ch. 66. 


_ §3765-48. Board of Military Auditors. §55. The board of military audit- 
ors shall consist of The Adjutant General and two officers of the active list 
of the Organized Militia of Washington to be selected by the State Auditor 


and detailed by the Governor, which board shall audit and pass upon all 
claims against the military appropriations. The board shall meet at the 
call of The Adjutant General. LL. 717 354: R&B $7222. 
Warrants for false claims refused payment by state treasurer, State ex rel. Olym- 
pia Nat. Bank v. Lewis 62 W. 266. 


§3765-49. Audit and Payment of Claims From Military Fund. $56. All 
bills, claims and demands against the military fund shall be certified or 
verified in the manner prescribed by regulations promulgated by the Gov- 
ernor and shall be audited by the proper board of military auditors, and, if 
allowed, shall be paid by the state treasurer upon the warrant of the state 
auditor from the military fund: Provided, however, That in all cases where 
the Organized Militia or any part thereof is called into the service of the 
state in case of war, riot, insurrection, invasion, breach of the peace, or 
in aid of the civil authorities, warrants for allowed pav and expenses for 


such service shall he drawn upon the general fund of the state treasurv. 


and paid out of anv monies in said fund not otherwise appropriated. All 
military warrants shall be the obligations of the state and shall bear inter- 
est at the legal rate from the date of their presentation for payment. L. ‘17 
254: RAD 87723. 

§3765-50. Pay, Offcers and Men. §°7. Commissioned officers while on 
duty requiring pav shall receive the same pav and allowance as commis- 
sioned officers of the United States of the same erade and term of service: 
Provided, that for travel only actual necessary exnenses shall be allowed. 

For the purnose of pay and allowance as an officer of the national cuard, 
service with the Tirst Washington Volunteer Tnfantrv. as an officer or 
enlisted man until muster out of that organization shall be considered 
ecuivatent to three vears' service in the national ewuard of Washineton. 
Fer the purpose of pay and allowance of an officer in the national enard, 
service as an enlisted man in the national euard af Washineton shall he 
considered eanivalent to service as an officer: Provided, that said service 
as an enlisted man and officer be continuons. 

For all dutv reauirine pay, erlicted men of the land branches in the 
national guard of Washineton shall receive pav at rates equivalent to 
twice those allowed for corresponding grades in the regular service of the 
United States army: Provided. that the pav of ceaks and bandemen. shall 
be three dollars ($3.00) ner dav. Enlisted men of the naval militia branch 
of the national evard of Washington shall receive pav at rates equivalent 
to these allowed for corresponding grades in the reeular service of the 
United States navy. plus an addition to each resnective rate of pav suffi- 
cient to male the same eaual the next Wiehor of the followine eeven per 
diem rates of pav, viz. three dollars (83.09), two dollars and Gftw cents 


($2.50), two dollars (82.00), one dollar and seventy-five cents (S1.75), one 
rey 
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‘dollar and fittv cents ($1.50), one dollar and twenty-five cents ($1.25), and 
one dollar ($1.00). 

For each re-enlistment, after serving a full term of three vears, there 
shall be added ten per cent. For the purpose of pay and allowances, serv- 
ice for a full term of enlistment in the regular or volunteer army of the 
United States, or in the First Washington Volunteer Infantry until muster 
out of that organization, shall be equivalent to a full enlistment. Enlisted 
men proving such service shall be allowed ten per cent additional on 
their pay. 

This schedule of pav shall apply only to the first thirty days of any tour 
of duty and after the thirtieth day of anv such tour, officers and men shall 
receive the pav allowed officers and men in the regular service of the 
United States of corresponding organizations, grades and terms of service. 

I-xtra dutv pay to men detailed as clerks and on similar duty may be 
allawed by the commanding officers of troops on duty. but in no case shall 
pav and extra pay exceed two dollars and fiftv cents ($2.50) per day. 

Upon completion of his enlistment, er upon discharge bv proper author- 
itv, each enlisted man shall receive in addition to the pav above men- 
tioned. the sum of fifty cents (50c) far each day of state paid service not 
exceeding fifty davs, less all proper deductions for fines or lost property: 
Provided, thet claims for such additional pav shall not be valid unless filed 
with the adjutant-general within twelve (12) months from the date of 
discharge: Provided, further. that members of the national guard who have 
enlisted in or been emerged into service of the United States army, navy 
or marine shall have twelve (12) months from their discharge from the 
United States service in which to file their claim for such additional pay. 

In addition to the pay herein provided the commander-in-chief, or such 
other state official as may be designated by federal authority, is authorized 
to receive and disburse, in accordance with federal laws and regulations, 
any moneys which may be appropriated by the congress of the United 
States and allotted to the State of Washington for the payment of officers 
and enlisted men of the organized militia as reimbursement for expenses 
incurred in, and compensation for, the time devoted to military training 
during times of peace. L. "19 ch 137; R&B $7224, - 

§$3765-51. Transportation and Subsistence. $58. There shall be provide 
by the state transportation for a'l officers and transportation and subsistence 
for all enlisted men who shall be ordered out for encampment, field duty, or. 
stated parades, or assembled for duty in case of riot, tumult, breach of the 
peace, war, insurrection, Invasion or imminent danger thereof. Necessary 
transportation, quartermasters’ stores and subsistence for troops when or- 
dered on duty shall be contracted for by the proper officers and paid for as 
other military bills. There shall be allowed from the military fund for each 
day's service the sum of two ($2.00) dollars per man for each horse for every 
mounted officer, and mounted orderly, and all members of such other or- 
ganizations of the National Guard of Washington as are required to be 
mounted. ITlorses not furnished by officers or men shall be rented by the 
state at a cost not exceeding two ($2.00) dollars per day for each horse. [Tor 
mounted organizations the adjutant general mav in his discretion cause 
horses to be purchased and maintained from the appropriation for mainte- 
nance. R&B §7225; L. 713, ch. 66. 

§3765-52. Stated Parades. 859. There shall be three stated parades an- 
nucly, with pay, as follows: Tebruary 22d, May 30th and July 4th. 


§3765-53. State Pensions. §60. Every member of the Organized Militia 


of Washington who shall be wounded or disabled while on duty in the 
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service of the state shall be taken care of and provided for at the expense 
of the state, and if permanently disabled shall receive the like pensions or 
reward that persons under similar circumstances in the military service of 
the United States receive from the United States: Provided, That no pen- 
sion shall be granted for any disability received while in the service of 
the United States, or while proceeding to or returnfng from such service. 
Before the name of any person is placed upon the pension roll under this 
section proof shall be made, under such regulations as the Governor may 


from time to time prescribe, that the applicant is entitled to such pension. 


+ 17 354; R&B §7227, 


§3765-54. Authority of Commanding Officers—Peddlers and Liquor Deal- 
ers. §62. The commanding officer at any drill, parade, encampment or 
other duty may cause those under his command to perform any military 
duty he shall require, and mav place in arrest for the time of such drill, 
parade, encampment or other duty any officer or enlisted man who shall 
disobey the orders of his superior officer, or in any way interrupt the exer- 
ctses, and any other person or persons who shall trespass on the camp 
grounds, parade grounds, rifle range or armory, or in any way or manner 
iterrupt or molest the orderly discharge of duty of those on duty, or who 
shall disturb or prevent the passage of troops going to or returning from 
any regularly ordered tour of duty; and he shall prohibit and prevent the 
sale or use of all spirituous liquors, wines, ale or beer, or holding of huckster 
or auction sales, and all gambling, and remove disorderly persons beyond the 
limits of such parade or encampment, or beyond a distance of two miles 
therefrom, and he shall abate as common nuisances all disorderly places, and 
all such sales within such limits. Any person violating any of the provisions 
of this section, or any order issued in pursuance thereof, shall be guil’y of 
a misdemeanor, and may be delivered at or before the termination of such 
duty to anv peace officer, and shal! be broweht before tire nearest court of 
competent jurisdiction for trial, and upon conviction shall be fined not more 
than one hundred dollars, or imprisoned not more than thirty days, or shall 
suffer both such fine and imorisoument. 

No municipal corporation, or cther authority, shall issue, grant or renew 
a license to any person, firm or corporation for the sale of intoxicating or 
spirituous liquors or beverages within a distance of three hundred feet from 
any armory or military reservation owned by the State of Washington or the 
United States and used for nulitary purposes, or within a distance of one 
mile from the American Lake military reservation, and any license so at- 
tempted to be granted, issued or renewed shall be void. | ; 

Cited 77 W. 158. | 

§3765-55. Annual Camp or Cruise Duty. §63. The Governor shall cause 
the Organized Militia to perform for at least five consecutive days in each 
year camp or cruise duty, field maneuvers or such other duty as in his 
judgment will best promote the discipline and efficiency of the force. L. 
"17 354; R&B $7230. | 

§3765-56, Warning for Duty. §65. Orders for duty may be oral or writ- 
ten. Officers and enlisted men may be warned for duty as follows: Either 
by stating the substance of the order, or by reading the order to the person 
warned, or by delivering a copy of such order to such person, or by leaving 
a copy of such order at his last known place of abode or business, with some 
person of suitable age and discretion, or by sending a copy of such order or 
notice containing the substance thereof, to such man by mail, directed to him 
at his last known place of abode or business. Orders may be transmitted by 
telegraph or telephone. Such warning may be given by any officer or en- 
listed man. Vhe officer or enlisted man giving such warning shall, when 
required, make a return thereof, containing the names of persons warned and 
the time, place and manner of warning. Such returns shall be verified on 
oath and shall be prima facie evidence, on the trial of any person returned 
as a delinquent, of the facts therein stated. 


§3765-57. Freedom From Arrest — Right-of-Way When on Duty — Free 
Passage Over Toll Roads, Bridges and Ferries. §66. No person belonging 
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to the military forces of this state shall be arrested under any civil pro- 
cess while going to, remaining at, or returning from any place at which 
he may be required to attend military duty. Any members of the Organized 
Militia parading, or performing any duty according to the law shall have 
the right-of-way in any street or highway through which they may pass 
and while on field duty shall have the right to enter upon, cross or occupy 
any uninclosed lands, or any inélosed lands where no damages will he 
caused thereby; any person belonging to the military forces of the state 
while going to or returning from any parade, encampment, drill or mceet- 
ing which he may be required by law to attend shall be allowed to pass 
free through all toll gates and over all toll bridges and ferries: Provided,. 
That the carriage of the United States mail and the legitimate functions 
of the police and the progress and operations of fire departments shall not 
be interfered with thereby. L. 717 354; R&B §7233. 


§3765-58. Obstructing Enlistment—Penalty. §67. A person, who either 
by himself, or with another, wilfully deprives a member of the Organized 
Mihtia of Washington of his employment or prevents, by himself or 
another such member being employed, or obstructs or annoys said member 
or his employer in his trade, business or employment, because he is such 
member or dissuades any person from enlisting in said Organized Militia 
by threat or injury to him in his employment, trade or business, in case 
he shall so enlist. shall be guilty of a misdemeanor and on conviction 
thereof shall be fined in a sum not exceeding one hundred dollars, or 
imprisoned in the county jail not more than thirtv days or shall suffer both 
such fine and imprisonment. L. 717 354: R&B §7234. 


§3765-59. Discrimination Against Militia Members— Penalty. §68. Ne 
club, society, association, corporation, or organization shall by any consti- 
tution, rule, by-law, resolution, vote or regulation, or otherwise, discrimi- 
nate against anv member of the Organized Militia of Washington because 
of his membership in satd Organized Militia, in respect to his cligibility 


to membership in such club. society, association, corporation, or organiza- 
tion, or in respect to his rights to retain and exercise the rights of mem- 
bership therein. Any person or persons, club, society, association, corpora- 
tion or organization violaying or aiding, abetting or assisting in the viola- 
tion of any provision of this section shall be guilty of a misdemeanor and 
on conviction thereof shall be fined in any sum not exceeding one hundred 
dollars, or imprisoned in the county jail for a period not exceeding thirty 
davs, or shall suffer both such fine and imprisonment. L. 717 354; R&B 
§7235. | 

§3765-60. Discharge by Employer — Penalty. 869. No member of the 
Organized Militia of Washington shall be discharged by his employer by 
reason of the performance of any military duties upon which he may be 
ordered. When any member of the Organized Militia of Washington is 
ordered upon duty which takes him from his employment he may apply 
upon the termination of such duty to be restored to his position and 
employment, and if the tour of duty shall have continued for a period not 
longer than three tnonths, any employer or the officer or manager of any 
‘firm or corporation having authority to re-employ such member and fail- 
ing so to do shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined in any sum not exceeding three hundred dollars, or impris- 
oned in the county jail for a period not exceeding ninety davs, or shall 
suffer both such fine and imprisonment. L. ’17 354; R&B §7236. 


§3765-61. Incorporation of Militia as Social Clubs— Property of Dis- 
banded Units Reverts to State. §71. The officers, or the officers and enlisted 
‘men of any regiment, battalion, company or similar unit of the Organized 
Militia of Washington are hereby authorized to organize themselves into 
a corporation for social purposes and for the purpose of holding, acquiring 
and disposing of such property, real and personal, as such military orean- 
izations may possess or acquire. Such corporation shall not engage in 
business and shall not be required to pay any filing or licenze fee to the 


state. The dissolution or disbandment of any such unit as a military 
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organization shall not operate to terminate the existence of the corpora-i 
tion, but the existence of the same shall continue for the period limited in 
its articles of incorporation for the benefit of such corporation. Upon the 
dissolution or disbandment of any such unit which shall not have incor- 
porated, and which shall at the time of such dissolution or disbandment 
possess any funds or property, the title to such funds or property. shall 
unmediately vest in the State of Washington, and The Adinutant General 


shail take possession thereof and dispose of the same to the best interest 
of the Organized Militia of Washington. L. ‘17 354; L. 715 47; R&B $7238. 


§3765-62. Military Tribunals. §45. The military tribunals of the State of 
Washington shall be of two kinds, viz.: 1. Courts-martial for the trial of 
offenders against the military law, and 2. Courts of inquiry for examining 
transaction of, or accusations or imputations against, officers or enlisted 
men of the Organized Militia of Washington. All such courts shall be 
composed of commissioned officers only. All commissioned officers of the 
Organized Militia of Washington, shall be eligible for detail to such courts, 
but no officer will be detailed for the trial of an officer superior to himself 
in rank when it can be avoided. L. 717 354. 

§3765-62a. Militia Courts — Naval Militia Courts. §46. The Military 
Courts of the Organized Militia of the State of Washington, shall be of 
the following classes: 

For the National Guard: 1. General Courts-Martial. 2. Special Courts- 
Martial. 3. Summary Courts-Martial. ” 
For the Naval Militia: 1. General Courts-Martial. 2. Summary 
Courts-Martial. 3. Deck Courts. 

Regulations and Sittings. Thev shall be respectively constituted like and 
have cognizance of the same subjects, and possess like powers, except as 
to punishments, as similar courts provided for by the laws and regulations 
of the United States, and the proceedings of such courts shall follow the 
forms and modes of procedure prescribed for similar courts by the law 
and regulations of the United States. They may be convened by order 
specifying that they shall sit either for the trial of specified offenses or 
offenders or for the trial of all offenses or offenders that may be lawfully, 
brought before them either during a specified period of time or until fares 


ther order of the convening or superior authority. L. °17 354. 


§3765-63. General Courts-Martisl, Composition. §47. General courts-: 
martial may be convened bv order of the Governor and may consist of any ; 
number of officers from five to thirteen inclusive. The decision of the 
appointing authority as to the number of officers to compose such court 
shall be conclusive. When from any cause a general court-martial 1s 
reduced below the minimum of five officers, the remaining number will 
direct the Judge Advocate to report the fact to the convening authority. 
and await further orders. Such courts shall have the power and jurisdic- 
tion to impose fines not exceeding two hundred ($200.00) dollars; to sen- 
tence to forfeiture of pay and allowances: to a reprimand; to dismussal or 
dishonorable discharge from the service; to reduction of non-commissioned 
officers to the ranks; to reduction in rank or rating; or any two or more 
of such punishments may be combined in the sentence imposed by such 
courts. L. 717 354. 


§3765-64. Special Courts-Martial in National Guard, Appointment. §48. 
In the National Guard of Washington the commanding officer of each gar- 
rison, post. camp or other place, brigade, regiment, detachment, battalion 
or other detached command, may appoint special courts-martial for lis 
command but such special courts-martial may in any case be appointed by 
a superior authority when by the latter deemed desirable. Special courts- 
martial shall have the power to try any person subject to militarv law, 
except a commissioned officer, for any crime or offense made punishable, 
by the military laws of the United States or of the State of Washington, 
and such special courts-martial shall have the same powers of punishment, 
as do general courts-martial, except that fines imposed by such’ special 


courts-martial shall not exceed one hundred ($100.00) dollars. Such = spe- 
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cial courts-martial shall consist of anv number of commissioned officers 
from three to five, inclusive. LL. 717 354. 


§3765-65. National Guard Summary Courts-Martial, Appointment. §&49. 
The commanding officer of each garrison, fort, post or other place. regt- 
ment or corps, detached battalion, company or other detachment of the 
National Guard of Washington, may appoint for such place of command a 
summary court to consist of one (1) officer, who shall have power to 
administer oaths and to trv enlisted men of such place or command for 
breaches of discivline and violations of laws governing such organizations ; 
and said court when satisfied of the guilt af such soldier, may mmpose fines 
not exceeding twenty-five ($25.00) dollars for any single offense, may sen- 
tence non-commissioned officers to reduction to the ranks; may sentence 
to forfeiture of pav and allowances. The proceedings of such court. shall 
be informal. and the minutes thereof shall be the same as prescribed for 
similar courts of the Regular Army of the United States. DL. "17 354. 


§3765-66. Naval Militia Summary Courts-Martial. §50. A summary court- 
martial for the Naval Militia of Washington shall consist of three com- 
missioned officers thereof as members and one commissioned or warrant 
officer as recorder and may be ordered by the Governor or by the com- 
manding officer of a Naval Militia brigade or battalion. The precept for 
the court shall specify the personnel of the court and the time and place 
of the meeting. The precept may authorize such courts to sit on board 
anv vessel loaned this state by the United States or on board any vessel 
upon which said Naval Militia may have been lawfully assembled or may 
he serving whether such assemblage or service be for the purpose of the 
annual or other crutse or for drill and instruction and such court may sit 
and act wherever said vessel may be. Such courts shall have the power 
to administer oaths and to try anv member of said Naval Militia subject 
to military law except a commissioned or warrant officer thereof for any 
crime or offense made punishable by the military law of the United States 
or of the State of Washington provided for Naval Militia and shall have 
the same powers of punishment as do general courts-martial, except that 
fines imposed by summarv courts-martial shall not exceed one hundred 
($100.00) dollars for any single offense. TL. ’17 354. 


§3765-67. Deck Courts—-Place of Trial and Jurisdiction. $51. A deck court 
in the Naval Militia of Washington shall consist of one commissioned 
officer thereof, of the grade of lieutenant (junior grade) or above if prac- 
ticable, and mav be ordered by the commanding officer of a Naval Militia 


brigade or hattalion or by a Naval Militia officer in command of a Naval 
Militia force on shore or on any vessel loaned this state by the United 
States or on any vessel on which the Naval Militia of this state or anv 
part thereof may be serving, and said court may sit and act wherever satd 
vessel may be. Said court shall have power to administer oaths and to 
trv any member or members of the enlisted personnel of the said Naval 
Militia for breaches of discipline or violations of the laws, articles, regula- 
tions, instructions and orders governing said Naval Militia and may impose 
fines not exceeding fifty ($50.00) dollars for any single offense, and may 
sentence enlisted men to reduction in rank or rating, to forfeiture of pay 
and allowances, to a reprimand, to discharge with other than a dishonor- 
able discharge, or to a fine in addition to any one of the other sentences 
specified. L. ‘17 344. 


§3765-68. Fines Imposed by Naval Militia Court—Coliection and Dispo- 
sition. §52. The amount of any fine imposed under sentence of any Naval 
Militia court on anv member of the Naval Militia of Washington may be 
collected from him or may be deducted from any amount due said member 
as pay of any character whatsoever and all such fines so collected or with- 
held shall be paid to the commanding officer of the Naval Militia’ bat- 
talion or separate unassinged unit of which the person against whom such 
fine shall have been assessed is a member, to be used by said commanding 


officer to replace lost or damaged property or for such other purposes of 
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his Naval Militia organization as he may decide, subject to such regula- 
tions as may be prescribed by the Governor in conformity with the regu- 
lations of the Navy Department thereon.- Upon the receipt of a certificate 
from the authority convening the court as to any fine assessed by it, any 
disbursing officer concerned shall pay over any funds due said member not 
exceeding the amount of such fine to said commanding officer upon the 
sole receipts of said commanding officer, L. '17 354. 


§3765-69. Confinement in Lieu of Fine. §53. All military courts of the 
Organized Militia of Washington, including summary courts and deck 
courts, shall have power to sentence to confinement in lieu of fines author- 
ized to be imposed: Provided That such sentence of confinement shall not 
exceed one day for each dollar of fine authorized. L. 717 354. 


§3765-70. Approval of Dismissals and Dishonorable Discharges. $54. No 
sentence of dismissal or dishonorable discharge from the service of the 
Organized Militia of Washington not in the service of the United States, 
imposed by any military court, shall be executed until approved by the 


Governor. L. 717 354. 


§3765-71. Extent of Jurisdiction. 855. Military courts shall have jurisdic- 
tion, subject to the limitation imposed by law, at all times and in all places 
over officers and enlisted men of the Organized Militia of Washington, 
and over members of the Unorganized Militia of pee who shall 
be under orders for military duty, for all military offenses. 717 354. 


§3765-72. Compulsory Attendance of Witnesses. §56. Presidents of courtss 
martial, senior members of Naval Militia summary courts-martial and sum- 
mary and deck court officers shall have power to issue warrants to arrest 
accused persons and to bring them before the court for trial whenever 
such persons shall have disobeved an order in writing from the convening 
authority to appear before such court, a copy of the charge or charges 
having been delivered to the accused with such order, and to issue subpoe- 
nas and subpoenas duces tecum, and to enforce by attachment attendance 
of witnesses, both civil and military, and to require the production of all 
books and papers, and to sentence for a refusal to be sworn or to answer 
as provided in actions before civil courts. <All of such courts shall alsa 
have power to take or cause to be taken the depositions of witnesses to 
the same extent as have the superior courts of the State of Washington. 
Every Judge Advocate of a military court shall have the same power to 
issue subpoenas and subpoenas duces tecum that are possessed by the 
Attorney of Record for any party to an action pending before the superior 
court of the State of Washington and such military court shall have the 
same authority to enforce obedience to such subpoenas as is possessed by 
the superior courts of the State of Washington. L. 71/7 354. ae 


§3765-73. Evidence in Military Courts. §86. Every military court shall 
have the same power to compel by subpoena, by subpoena duces tecum, and 
by attachment the attendance of witnesses, both civilian and military, and 
the production of books, papers and documents, and to punish for contenipt 
a witness duly subpoenaed for non-attendance or refusal to be sworn or to 
testify, or to produce books, papers and documents as is possessed by the 
superior courts of this state. Mulitary courts shall also have power to take 
or cause to be taken the depositions of witnesses who cannot reasonably be 
produced at the trial to the same extent as the superior courts aforesaid. 


§3765-74. Refusal of Witnesses to Appear—Penalty. §87. Every person 
not belonging to the Organized Militia of Washington who, having been 
duly subpoenaed to appear as a witness before a military court. shell have 
wilfully neglected or refused to appear, or refused to appear, or refused 
to qualify as a witness or to testify or produce documentary evidence 
which such person shall have been legally subpoenaed to produce, and 
every sheriff, constable or jailor who shall have received a lawful writ, 
mandate, subpoena or other process of any military court, and who shall 


have refused or wilfully or negligently failed to execute or serve the same 
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shall be deemed guilty of a misdemeanor, for which such person shall be 
punished on information in the superior court of the State of Washington; 
and it shall be the duty of the prosecuting attorney of any county, on the 
certification of the facts to him by the president or senior member of the 
court, to file an information against and prosecute the person so offending, 
and the punishment of such person, on conviction, shall be a fine of not 
more than five hundred dollars or imprisonment not to exceed six months 
or both, at the discretion of the court: Provided, That no witness shall 
be compelled to incriminate himself or to answer any questions which may 
tend to incriminate or degrade him. L. ’17 354, R.&B. §7324. 


§3765-75. Power to Issue Process—Duty of Civil Officers to Execute— 
Commitments to Jail. §58. Military courts are empowered to issue all pro- 
cesses and mandates including writs and warrants necessary and proper 
to carry into full effect the powers vested in said courts. Such writs and 
mandates may be directed to the sheriff of any county or the constables or 
marshals of any precinct, city or town, and shall be in such form as may, 
from time to time, be prescribed in regulations. It shall be the duty of all 
such ofhcers to whom any such process or mandate mav be so directed to 
forthwith execute the same and make return of their acts thereunder, 
according to the requirements of such process or mandate. The keepers 
and wardens of all county and citv jails shall receive the bodies of persons 
committed by the process or mandate of any military court, and shall con- 
fine them in the manner prescribed thereby and according to law. Any per- 
son mav be committed to any county or city jail for failure to pay any fine 
under this act and when so committed shall be credited upon such fine and 
assessed costs with the sum of one dollar for each day so confined. L 
17 354. 


§3765-76. Fees and Mileage. §90. Fees and mileage allowed for the serv- 
ice of process and for civilian witnesses shall be the same as in civil actions. 
All expenditures necessary to carry the provisions of this act into effect 
are hereby authorized to be incurred, and paid out of the appropriations 


for the maintenance of the Organized Militia of Washington. L. ’17 354, 
R.&B. §7327. 


§3765-77. Officer, Enlisted Men, and Convictions Defined. 860. \Wherever 
used in the military code of the State of Washington and throughout this 
act the word “officer” shall be understood to designate commissioned and 
warrant ofhcers, and the words “enlisted men” shall be understood to 
designate members of the Organized Militia of Washington other than 
commissioned or warrant officers. The convictions and punishments men- 
tioned in the military code of the State of Washington and in this act, 
unless otherwise specifically designated, shall be understood to be respect- 
ively convictions and punishments by military courts. L. 717 354. 

Governing Articles. The Organized Militia of Washington shall be gov- 
erned by the following articles: 


$3765-78. False Muster. §61. Art. 1. Any officer who knowingly musters 
as an enlisted man a person who is not an enlisted man shall be deemed 


Ae knowingly making a false muster, and punished accordingly. L. 
ome - 


§3765-79. False Returns. 862. Art. 2. Every officer who knowingly makes 
a false return to anv of his superior officers authorized to call for such 
returns, of the state of the organization under his command, or of the arms, 
ammunition, clothing or other stores for which he shall be responsible or 
accountable, shall, on conviction thereof before a court-martial, be dis- 


missed. L. 717 354. 


§3765-80. Responsibility for Arms, etc. §63. Art. 3. Every officer shall be 
charged with the arms, accoutrements, ammunition, clothing and other 
military stores for which he shall have given his receipt in writing, and 
shall be responsible in case of their being lost, spoiled or damaged ‘other- 


wise than by unavoidable accident, or on actual service. L. 717 354. 
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' §3765-81. False Certificate. §64. Art. 4. Every officer who signs a false 
certificate relating to the absence or pav of an officer or enlisted man shall 
be dismissed from the service. L. 717 354. 


§3765-82. False Muster Roll. §65. Art. 5. Any officer who know'nely 
makes a false muster of man or horse, or who signs, or directs, or allows 
the signing of any muster roll, knowing the same to contain a false mus- 
ter, shall, upon proof thereof by two witnesses before a court-martial, be 
dismissed from the service, and shall thereby be disabled to hold anv office 
or employment in the service of the State of Washington. L. ‘17 354. 


§3765-83. Negligent Loss of Military Stores. 866. Art. 6. Any officer, who 
wilfully or through neglect, suffers to be lost, spoiled, or damaved, any 
military stores belonging to the United States or the State of Washington, 
shall make good the loss or damage, and shall suffer such punishment 
as a court-martial may direct. L. 717 354. 


§3765-84. Sale or Waste of Ammunition. §67. Art. 7. Any enlisted man 
who sells, or wilfully or through neglect wastes the ammunition delivered 
to him shall be punished as a court-martial may direct. L. 717 354, 


§3765-85. Sale or Loss of Military Stores. §68. Art. 8. Any enlisted man 
who sells, or through neglect loses or spoils any military property of the 


United States or the State of Washington shall. 
martial may direct. L. ’17 354. Oe a De ‘paaished asa Court: 


§3765-86. Disrespect Toward Commanding Officer. 869. Art. 9. Any 
officer or enlisted man who behaves himself with disrespect towards his 


ue ne officer shall be punished as a court-martial may direct. L. 


§3765-87. Striking or Disobeying Superior Officer. §70. Art. 10. Anv 
officer or enlisted man who, on any pretense whatsoever, strikes his superior 
officer, or draws or lifts up anv weapon or offers any violence against him, 
being in the execution of his office, or disobevs anv lawful command cf his 


superior officer, shall suffer such punishment as a court-martial may direct. 


§3765-88. Mutiny. §71. Art. 11. Any officer or enlisted man who begins, 
excites, causes, or joins in any mutiny or sedition, shall suffer such pun- 
ishment as a court-martial may direct. L. 717 354. 


§3765-89. Presence at or Knowledge of Mutiny. §72. Art. 12. Any officer 
or enlisted man who, being present at any mutiny or sedition, does not 
use his utmost endeavor to suppress the same, or having knowledge of any 
intended mutiny or sedition does not, without delay, give information 
thereof to his commanding officer, shall suffer such punishment as a court- 
martial may direct. L. 717 354. 


§3765-90. Suppression of Disorders Among Militia Members. §73 Art. 13. 
Fverv officer shall have power to part and quell all quarrels, fravs, and 
disorders, whether among persons belonging to his own or another or- 
ganization and to order officers into arrest, and enlisted men into con- 
finement, who take part in the same, until their proper superior officer 
is acquainted therewith. And whosoever, being so ordered, refuses to obey 
such officer or draws a weapon upon him, shall be puntshed as a court- 
martial may direct. L. 717 3a. 

§3765-91. Complaints of Men Against Officers. §74. Art. 14. Any enlisted 
man who thinks himself wronged by any officer may complain to the im- 
mediate commander of said officer, who shall examine into said complaint 
and take proper measures. T. 717 34. 

§3765-92. Absence from Duty. §75. Art. 15. Any enlisted man who absents 
himself from dutv without leave shall be pumshed as a military court may 
direct. L. 17 35. 

§3765-93. Non-Attendance or Leaving Military Exercises. $76. Art. 16. 
Any officer or enlisted man who fails, except when prevented by sickness 
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or other necessity, to repair at the fixed time to the appointed place of 
parade, exercise or other rendezvous, or goes from the same without leave, 
before he is dismissed or relieved, shall be punished as a military court 
may direct. L. 717 354. 


§3765-94. Hiring Substitute for Discharge of Duties. 8/77. Art. 17. No 
enlisted man shall hire another to do his duty for him, or be excused fram 
duty, except in cases of sickness, disability, or leave of absence. Every 


enlisted man found guilty of hiring his duty, and the person so hired to 
do another's duty, shall be punished as a military court may direct. L. 717 
354. 

§3765-95. Connivance of Officers. §78. Art. 18. Every non-commissioned 
or petty officer who connives at such hiring of duty shall be reduced. 
Every officer who knows and allows such practices shall be punished as 
& court-martial may direct. L. 717 354. 


§3765-96. Drunkenness on Duty. §79. Art. 19. Any officer who is found © 
drunk on duty shall be dismissed from the service. Any enlisted man who 
so offends shall suffer such punishment as a military court may direct. 
L. 717 354. . 


§3765-97. Sleeping or Abandoning Sentinel Duty. §80. Art. 20. Any sen-- 
tine! who is found sleeping upon his post, or who leaves it before he is 
regularly relieved, shall suffer such punishment as a court-martial may 
direct. L. 717 354. 


§3765-98. False Alarm in Camp. §&1. Art. 21. Anv officer, who by any 
means whatsoever, occasions false alarms in camp, garrison, or quarters, 
shall suffer such punishment as a court-martial may direct. L. 717 354. 


¥3765-99. Cowardice and Piilage. §82. Art. 22. Any officer or enlisted man 
who misbchaves himself before the enemy, runs away, or shamefully aban- 
dors anw fort, post, or guard which he is commanded to defend, or speaks 
words inducing another to do the like, or casts away his arms or ammuni- 
tion, or quits his post or colors to plunder or pillage, shall suffer such 
punishment as a court-martial mav direct. L. 117 354. 


§2765-1N0, Desertion, §&3. Art. 23. Every enlisted man who deserts, shall 

be liable to serve for such epriod as shall, with the time he may have served 

previous to his desertion, amount to the full term of his enlistment; and 

- such enlisted man shall be tried by a court-martial and punished, although 

- the term of his enlistment may have elapsed previous to his being appre- 
hended and tried. L. "17 354. 


§3765-101. Quitting Post Prior to Acceptance of Resignation. §84. Art. 2+. 
_Anv officer who, having tendered his resignation, quits his post, or proper 
dutics, without leave and with intent to remain permanently absent there- 
from, prior to due notice of aceentance of the same, shall be deemed and 
punished as a deserter. L. ‘17 3a4. 
§3765-102. Persuasion to Desert. $85. Art. 25. Anv officer or enlisted man 
who advises or persuades any other officer or enlisted man to desert shall 
suffer such punishment as a court-martial may direct. L. 717 354. 


§3765-103. Destruction of Property. $85. Art. 26. All officers and enlisted 
men are to behave themselves orderly in quarters and on the march; and 
“whoever commits any waste or spoil, or maliciously destroys anv property 
whatsoever beloneing to inhabitants of the United States or of the State 
©of Washington, shall, besides such other penalties as he mav be liable to 
by Inw, be punished as a court-martial may direct. 1. °17 354. 
§3765-794. Fraud, etc. §87. Art. 27. Any member of the Organized Mili- 
tra of Washineton. 
Making Wravdulent Claims. (1) Who makes or causes to be made any 
: Claim avairst the United States or the State of Washington, or any officer 
. thereof, browing seeh claim to be false or fraudulent: or 
Presentation of Fraudulent Claims. (2) Who presents or causes to he 


presented to any person in the civil or military service thereof, for approval 
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or payment, any claim against the United States or the State of Wash- 
ington, or any officer thereof, knowing such claim to be false or fraudulent; 
or 

Conspiracy to Defraud. (3) Who enters into any agreement or conspiracy 
to defraud the United States or the State of Washington, by obtaining, or 
aiding others to obtain, the allowance or payment of any false or fraudu- 
lent claim; or 

Making or Using Fraudulent Papers. (4) Who, for the purpose of ob- 
taining or aiding others to obtain, the approval, allowance, or payment of 
any claim against the United States or the State of Washington, or against 
any officer thereof, makes or uses, or procures or advises the making or 
use of, any writing or other paper, knowing the same to contain any false 
or fraudulent statement; or 

Making or Procuring False Oath to Claims. (5) Who, for the purpose 


of obtaining or aiding others to obtain, the approval, allowance, or pay- 
ment of any claim against the United States or the State of Washington 
or anv ofhcer thereof, makes, or procures or advises the making of, any 
cath to any fact or to any writing or other paper, knowing such oath to 
be false; or 

Forgery or Counterfeiting of Claims. (6) Who, for the purpose of obtain- 
ing, or aiding others to obtain, the approval, allowance, or payment of any 
claim against the United States or the State of Washington, or any officer 
thereof, forges or counterfeits, or procures or advises the forgery or coun- 
terfeiting of, any signature upon any writing or other paper, or uses, or 
procures or advises the use of, any such signature, knowing the same to 
be forged or counterfeited; or 
Taking Excess of Money or Property Delivered. (7) Who, having charge, 
possession, custody, or control of any money or other property of the 
United States or of the State of Washington, furnished or intended for 
the military service thereof, knowingly delivers, or causes to be delivered 
to any person having authority to receive the samc, any amount thereof 
Jess than that for which he receives a certificate or receipt; or 
| Delivery or Receipt with Intent to Defraud. (8) Who, being authorized 
to make or deliver any paper certifying the receipt of any property of the 
United States or the State of Washington, furnished or intended for the 
nulitary service thereof, makes or delivers to any person such writing, 
without having full knowledge of the truth of the statements therein con- 
tained, and with intent to defraud the United States or the State of Wash- 
ington: or 

IKwmbezzlement of Military Property. (9) Who steals, embezzles, know- 
ingly and wilfully misappropriates, applies to his own use or benefit, or 
wrongiully or knowingly sells or disposes of any ordinance [ordnance], 
arins, ammunition, equipments, clothing, subsistence, stores, money, or 
other property of the United States or of the State of Washington, fur- 
nished or intended for the military service thereof; or 

Uniawful Purchase of Military Stores. (10) Who knowingly purchases, 
or receives in pledge for any obligation or indebtedness, from any enlisted 
man, officer, or other person who is a part of or employed in said forces 
or service, any ordnance, arms, equipment, ammunition, clothing subsist- 
ence, stores, or other property of the United States or State of Washing- 
ton, such enlisted man, officer or other person not having lawful right to 
sell or pledge the same; 

Penalty. Shall on conviction thereof, be punished by fine or imprison- 
ment, or by such other punishment as a court-martial may direct or by 
any or all of said penalties. 

Court-Martial After Discharge. And if anv person having committed any 
of the offenses aforesaid while a member of the Organized Militia of Wash- 
ineton, receives his discharge, or is dismissed from the service, he shall 
continue to be hable to be arrested and held for trial and sentence by a 
court-martial, in the same manner and to the same extent as if he had not 
received such discharye nor been dismissed. L. 717 334. 


§3765-105, Conduct Unbecoming an Officer. §88. Art. 28. Any officer who 
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fs convicted of conduct unbecoming an officer and a gentleman shall be 
dismissed from the service. L. 717 324. ' 


§3765-106. Cognizance of All Crimes Other Than Capital. §89. Art. 29. 
All crimes not capital and all disorders and neglects, of which officers and 
enlisted men may be guilty, to the prejudice of good order and military 
discipline, though not mentioned in the foregoing articles, may be taken 
cognizance of by a military court, as provided herein, according to the 
nature and degree of the offense, and punished at the uiscretion of such 
court. L. ‘17 354. 


§3765-107. Arrest of Officer—Service of Charges—Time of Trial. §90. Art. 
30. When an officer is put in arrest for the purpose of trial, the officer by 
whose order he is arrested shall see that a copy of the charge on which 
he is to be tried is served upon him within ten days after his arrest, and 
that he is brought to trial within twenty days thereafter, unless the neces- 
sities of the service prevent such trial; and then he shall be brought to trial 
within thirty days after the expiration of said twenty days. If a copy of 
the charges be not served, or the arrested officer be not brought to trial, 
as herein required, the arrest shall cease. But officers released from arrest, 
under the provision of this article, may be tried, whenever the exigencies 
of the service shall permit, within twelve months after such release from 
arrest. L. 717 354. 


§3765-108. Judge Advocates. §91. Art. 31. For each gencral or special 
court-martial of the National Guard and for each general or summary 
court-martial of the Naval Militia, the Governor shall appoint a judge 
advocate. L. ’17 354. 


§3765-109. Procedure Where Insufficient Officers for Court. §92. Art. 32. 
When the requisite number of officers to form a general court-martial | is 
not present at anv station or detachment the Governor shall in cases which 
require the cognizance of such court, thereupon order a court to be as- 
sembled at the nearest place where such trial can be convenienly held, and 
shall order the accused, with necessary witnesses, to be transported to the 
place where the said court shall be assembled. L. V7 354. 7 

§3765-110. Trial of Officers. $93. Art. 33. Officers shall be tried only by 
general courts-martial. L. 717 354. — 


§3765-111. Oath of Members of Court-Martial. §94. Art. 34. The judge 
advocate of a general or special court-martial shall admunister to the mem-; 
bers of the court, before they proceed upon any tral, the following oath 
or affirmation: “You, A. B., do swear (or affirm) that you will well and 
truly try and determine, according to the evidence, the matter now before 
you between the State of Washington and the person to be tried, and 
that you will duly administer justice, without partiality, favor, or affection, 
according to the provisions of the rules and articles for the government 
of the Organized Militia of the State of Washington, and if any doubt 
should arise, not explained bv said articles, then according to vour con- 
science, the best of vour understanding, and the custom of war in like 
cases; and you do further swear (or affirm) that you will not divulge the 
findings or sentence of the court until they shall be published by the prover 
authority, except to the judge advocate; neither will vou disclose or dis- 
cover the vote or opinion of anv particular member of the court-martial, 
unless required to give evidence thereof as a witness by a court of justice 
in due course of law. So help you God.” L. 717 354. ! 


§3765-112. Oath of Judge Advocate. §95, Art. 35. When the oath or con- 
firmation has been administered to the members of a general or special 
court-martial, the president of the court shall administer to the judge advo- 
cate, an oath or affirmation in the following form: “You, A. B., do swear 
(or affirm) that you will not divulge the findings or sentence of the court 
to any but the proper authority until they shall be duly disclosed by the 
came. So help vou God.” 

Oath of Witnesses. All persons who give evidence before a court-martial 


shall be examined on oath or affrmation in the following form: “You 
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swear (or affirm) that the evidence you shall give in the case now in hear- 
ing shall be the truth, the whole truth, and nothing but the truth. So help 
you God.” 

Oath of Reporter. Every reporter of the proceedings of a court-martial 
shall, before entering upon his duties, make oath or affirmation in the fol- 
lowing form: “You swear (or affirm) that you will faithfully perform the 
duties of reporter to this court. So help you God.” 

Oath of Interpreter. Every interpreter in the trial of any case before a 
court-martial shall, before entering upon his duties, make oath or afirma- 
tion in the following form: “You swear (or affirm) that you will truly 
interpret in the case now in hearing. So help you God.” 


Affirmation. In case of affirmation the closing sentence of adjuration will 


be omitted. L. 717 354. 


§3765-113. Punishment for Contempt of Court. §96. Art.36. A military 
court may punish, at discretion, any person who uses any menacing words, 
sions, or gestures, in its presence, or who disturbs its proceedings by any 
riot or disorder. L. ’17 354. 


§3765-114. Conduct of Court Members. §97. Art. 37. All members of a 
court-martial are to behave with decency and calmness. L. ‘17 35+. 


§3765-115. Challenges to Members of Court. §98. Art. 38. Members of a 
court-martial may be challenged by a prisoner, but only for cause stated 
to the court. The court shall determine the relevancy and validity thereof 
and shall not receive a challenge to more than one member at a time. 
L. 717 354. 

§3765-116. Prisoer Standing Mute. §99. Art. 39. When a prisoner, ar- 
raigned before a military court, from obstinacy and deliberate desien, 
stands mute or answers foreign to the purpose, the court may proceed to 
trial and judgment as if the prisoner had pleaded not guilty. L. 717 354. 


§3765-117. Protection of Rights of Prisoner. $100. Art. 40. The Judge 
Advocate shall prosecute in the name of the State of Washington, but 
when the prisoner has made his plea, he shall so far consider himself coun- 
sel for the prisoner as to object to anv leading questions to any witness, 
‘and to any question to the nrisoner the answer to which might tend to 
incriminate himself. L. 717 354. 


§3765-118. Oath of Witnesses. §101. Art. 41. All persons who give evi- 
dence before a military court shall be examined on oath, or affirmation, in 
the following form: “You swear (or affirm) that the evidence vou shall 
give, in the case now in hearing, shall be the truth. the whole truth, and 
nothing but the truth. So help you God.” L. 717 354. 

§3765-119. Continuances. §102. Art. 42. A court-martial shall, for reason- 
able cause, grant a continuance to either party, for such time, and as often 
as may appear to be just. L. 717 354. 


§3765-120. Voting by Court Members. §103. Art. 43. Members of a court- 
martial, in giving their votes, shall begin with the youngest in commission. 


L. ‘17 3a. 


§3765-121. Suspension of Pay. $104. Art. 44. When a court-martial sus- 
pends an officer from command it may also suspend his pay and emoealu- 
ments for the same time, according to the nature of his offense. LL. 717 354. 


§3765-122. Twice in Jeopardy. §105. Art. 45. No person shall be tried a 
sccond time for the same offense. L. 717 35-4. 


§3765-123. Period of Limitation Against Trial. $105. Art. 46. No person 
shall be lable to be tried and punished by a military court for any offense 
Which appears to have been committed more than two vears before the 
issuing of the order for such trial, unless by reason of having absented 
himself, or of some other manifest impediment, he shall not have been 


amenable to justice within that period. L. 717 354. ° 
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$3765-124. Execution of Sentences. §107. Art. 47. No sentence of a gen- 
eral court-martial shall be carried into execution until the same shall have 


been approved by the Governor. L. 17 354. 


§3765-125. Judge Advocate’s Report to Adjutant General. §108. Art. 48. 
Fverv Judge Advocate, or person acting as such, at any general court- 
martial. shall, with as much expedition as the opportunitv of time and dis- 
tance of place mav admit, forward the original proceedings and sentence 
af such court to The Adjutant General. L. 717 354. 


§3765-126. Copy of Proceedings to Person Tried. §109. Art. 49. Every 
person tried by a general court-martial shall, upon proper demand there- 
for be entitled to a copy of the proceedings and sentence of such court. 
1. 717 354. 


§3765-127. Court of Inquiry. §110. Art. 50. A court of inquiry to examine 
into the nature of any transaction of, or accusation or imputation against, 
anv officer or enlisted man mav be ordered by the Governor or bv the 
Commanding officer of a Naval Militia Brigade or Pattalion. L. 717 354. 


§3765-128. Oath of Members of Court. §111. Art. 51. The recorder or 
indge advocate of a court of inquiry shall administer to the members the 
following oath: “You shall well and truly examine and inquire, according 
to the evidence, into the matter now before you, without partiality, favor, 
affection, prejudice, or hope of reward. So help you God.” 

Oath of Recorder. After which the president of the court shall adminis- 
ter to the recorder or judge advocate the following oath: “You, A. B., do 
swear that you will, according to your best abilities, accurately and im- 
partially record the proceedings of the court and the evidence to be given 
in the case in hearing. So help you God.” L. 717 354, 


§3765-129. Powers of Court and Recorder. $112. Art. 52. A court of in- 
quiry, and the recorder or judge advocate thereof, shall have the same 
power to summon and examine witnesses as is given to general courts- 
martial and the judge advocates thereof. Such witnesses shall take the 
same oath which is taken by witnesses before general courts-martial, and 
the party accnsed shall be permitted to examine and cross examine them, 
so as fully to investigate the circumstances in question. L. “17 354. 


§3765-130. Opinion on Merits of Case. §113, Art. 53. A court of Inquiry 
shall not give an opinion on the merits of the case inquired of unless spe- 
cially ordered to do so. TL. 717 354. 


§3765-131. Authentication of Proceedings. §114. Art. 54. The proceedings 
of a court of inquiry must be authenticated by the signatures of the 
recorder or judge advocate and the president thereof and delivered to The 
Adjutant General or convening authority. [. ‘17 354. 


§3765-132. Admission of Proceedings as Evidence in Military Court. $115. 
Art. 55. The proceedings of a court of inquiry may be admitted as evi- 
dence by a military court, in cases not extending to the dismissal of an 
officer: Provided, That the circumstances are such that oral testimony 
can not be obtained. L. 717 3a4. 


§3765-133. Highest Officer in Combined Units to Command. §116. Art. 56. 
If. upon marches, guards, or in quarters, different organizations of the 
National Guard of Washineton, happen to join or do dutv together, the 
Gfheer hiehest in rank of the line by commission, there on duty or in quar- 
ters. shall command the whole, and give orders for what is needful in the 
Service, unless otherwise spectallv directed by the Governor, according to 
the nature of the case. [T.. '17 354. 


§3765-134. Inventory of Effects of Deceased Militiaman. §117. Art. 37. Tn 
case of death of any enlisted man, his commanding officer shall immedi- 
ately secure all his effects then in camp or quarters and shall. in the pres- 
ence of two other officers, make an inventory thereof, which he shall trans- 


mit to the office of the Adjutant General. L. ’17 334. 
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§3765-135. Power of Piinishment in Naval Militia. §118. Art. 58. The 
comin....ling officer of a Naval Militia brigade or battalion and the Naval 
Militia officer in command of Naval Militia forces on shore or on any ves- 
sel of the Navy loaned to the State of Washington or on any vessel on 
which such forces are training shall have power, without trial by courts- 
martial, to impose upon members of the Naval Militia of Washington the 
punishments which the commanding officer of a vessel of the Navy is 


authorized by law to impose. L. "17 354. 


§3765-136. Naval Militia Allowances for Incidental Expenses. §119. Each 
commanding officer of the Naval Militia of Washington shall be entitled to 
receive an allowance for the incidental expenses of his command, pavable 
quarterly in advance, in like manner and at the same times as similar 
allowance is made to commanding officers of the National Guard of Wash- 
ington, according to the following schedule: Divisions. Marine Corps com- 
panies and like units, not to exceed twenty-five ($25.00) dollars per month; 
bands, not to exceed fifteen ($15.00) dollars per month; battalions and like 
units, not to exceed twenty-five ($25.00) dollars per month; brigades and 
like units, not to exceed twenty-five ($25.00) dollars per month. Such 
allowance for incidental expenses shall be accounted for, and expenditures 
therefrom evidenced, in the same manner as is provided for similar allow- 
ances to commanding officers of organizations of the National Guard of 


Washington. L. 17 354. a 


| §3765-137, Contempt of Court. §89. Any person who shall be guilty of dis- 
orderly, contemptuous or insolent behavior in, or who shall use any insult- 
ing, or contemptuous, or indecorous language or expression to or before any 
military court, or any member of such court, in open court, tending to inter- 
rupt its proceedings, or to impair the respect due to its authority, or who 
shall commit any breach of the peace, or make any noise or other disturb- 
ance, directly tending to interrupt its proceedings, may be committed by 
warrant under the hand of the president of the court, to the jail of the city 
or county in which said court shall sit, there to remain without bail in close 
confinement, for a definite time not excceding three days. 


§3765-138. Rifle Ranges. §91. Under the direction of the Governor The 
Adjutant General shall, at the expense and in the name of the state, buy 
or lease, establish, equip, maintain and control such rifle ranges and issue 
such ammunition, transportation and supplies as may be necessary to pro- 
vide each organization of the Organized Militia of Washington with ade- 
quate means and opportunity for thorough instruction in rifle practice. L. 
17 354, R.&B. 87328. 

§3765-139. Prizes for Marksmanship. §92. The Adjutant General is author- 
ized to expend from the appropriations for the maintenance of the Organ- 
zed Militia of Washington the sum of five hundred dollars per annum 
for prizes for marksmanship under such regulations as may be prescribed 
by the Governor. L. ‘17 354, R.&B. 87329. 

§3765-140. U. S. Articles of War to Govern Militia on Duty—Naval Mili- 
tia Governed by U. 8S. Navy Regulations—Punishment by Death Only on 
Approval of Governor. §93. Whenever any portion of the militia of the 
state shall be on duty under or pursuant to orders of the Governor, or 
whenever any part of the militia shall be ordered to assemble for duty in 


time of war, insurrection, invasion or imminent danger thereof, breach of 
the peace, tumult, riot, public danger or resistance to process, the Articles 
of War and Regulations for the government of the Army of the United 
States, so far as applicable and not in conflict with any rule or regulation 
herein prescribed, and with such modifications as the Governor may pre- 
scribe, shall be considered in force and regarded as a part of this act until 
such forces shall be duly relieved from such duty. Provided, That organiza- 
tions of the Naval Militia of Washington under such circumstances shall 
be similarly subject to the articles for the government of the Navy of the 
United States and to navy regulations, naval justruections, and general or- 
ders of the United States Navy. No punishment under this section, extend- 


ing to the taking of life, shall in any case be inflicted except in time of 
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actual war, invasion or insurrection declared to exist by proclamation of 
the President of the United States or by the Governor of this state. and 
then onlv after the approval of such sentence by the Governor. L. ‘17 304, 


R.&B. $7330. 


§3765-141. Promulgation by Governor of General Orders. 894. The Gov- 
ernor shall promulgate in general orders such rules and regulations and 
amendments thereto not inconsistent with law as he may deem necessary. 
Such rules and regulations, when so promulgated, shall have the same force 
and effect as though herein enacted. L. 717 354, R.&B. &7331. 


§3765-142. Exemptions of Militiamen—Exemption of Employer from Jury 
Duty. §95. Every officer and enlisted man of the Organized Militia of 
Washington shall be exempt from all jury duty and from the payment of 
poll tax during the term of his service therein. Every person emploving 
an enlisted man of the Organized Militia of Washington having not less 
than six months’ continuous service therein, and having so continuously 
employed him for a period of not less than six months prior to the time 
of claiming such exemption, shall be exempt from jury duty: Provided, 
That if such member of the Organized Militia is employed by a firm or 
corporation, one member only of such firm or officer of such corporation 
shall be exempt from jury duty for each member of the Organized Militia 
so employed: And provided further, That this exemption shall extend onlv 
to members of firms and to officers of corporations actively engaged in con- 
ducting the business of such corporations, and shall not extend to directors 
and stockholders in such corporations merely as such. L. 717 354, R.&B. 


§7332. 


§3765-143. Condemnation or Special Assessment Against State Military 
Realty—Notice to Adjutant General. §125. Whenever anv land, real estate. 
premises or other property owned by the State of Washington and used 
for military purposes shall be involved in or affected by anv eminent 
domain, condemnation, local improvement or other special assessment pro- 
cecding whatsoever, in addition to the notices elsewhere provided by law, 
the officer or board required by law to give notice of such proceedings 
shall cause to be served upon The Adjutant General at least twenty days 
in advance of any hearing therein, a written notice, setting forth the nature 
of the proceedings, the description of such state property sought to be 
involved therein or affected thereby and the amount of the proposed assess- 
ment therein. L. 717 354. 

§3765-144. Use of Military Real Property—Civilian Rifle Clubs—Room 
for Veteran Organizations—Disposition of Armory Rentals. $97. The com- 
mander-in-chief shall promulyate in general orders such regulations of the 
use of armories, rifle ranges, and other real property owned or leased by 
the state for military purposes as may be proper: Provided, That no armory 
shall be used for other than a strictly military purpose without the recom- 
mendation of the officer in charge thereof: And provided further, That all 
civilian rifle clubs affiliated with the National Rifle Association of America 
shall be permitted the use of the rifle ranges in the armories owned by 
the state at least one night each week under such regulations as the com- 
mander-in-chief may direct: And provided further, That one room shall be 
set aside for the exclusive use of all veteran organizations subject to the 
direction of the officer in charge thereof: and the members of all veteran 
organizations and their axuiliaries shall have, at all times, access to said 
room, and said room shall be provided with furniture, heat, light and jani- 
tor service out of the maintenance item from the military fund, and _ said 


veteran organizations and their auxiliaries shall bear no expense or ex- 
penses whatever in connection with the maintenance, heating, lighting and 
furnishing of such room: And provided further, That all revenue derived 
from rentals of these armories shall be turned in to the state treasurer 
under such regulations as the commander-in-chief may direct and credited 


to the military fund. L. 717 31, R.&B. $7334. — 
1179 


§3765-145 MILITIA §3765-145 


3765-145, Lease of Property. §98. All armories and rifle ranges and ail 
property, real or personal, used by the National Guard and not owned by 
the State of Washington or the United States, shall be leased or rented to the 
state upon such terms and conditions as shall be approved by the Commander- 
in-Chief. 

§3765-146. Taking of Property from Armory—Penalty. §100. Any enlisted 
man taking any government property from an armory without the written 
consent of his company commander shall be considered as appropriating gov- 
ernment property to his own use and may be tried in any court of competent 
jurisdiction and on conviction thereof shall suffer a fine in any sum, not 
excecding $100.00, together with the cost of such government property, or 
‘imprisonment in the county jail for a period not exceeding sixty (09) days, 
or shall suffer both such fine and imprisonment. 

§3765-147. Tax Levy for Military Purposes—Payment Into Military 


Fund. 87338. For the purpose of raising revenue for the Organized Militia 


of Washington there is hereby levied, and the proper officers shall collect, 
a tax of not to exceed thirty one hundredths (30/100) of one mill or so 
much thereof as may be necessary, upon all property in the state subject 
to taxation for the present fiscal year and for each fiscal year thereafter. 
The revenue so raised shall be paid into the state treasury and shall be 
converted into a special military fund, from which special fund shall be 
paid the military expenses authorized by the military Code of Washington, 


except as otherwise provided. L. 717 354. 


_AN ACT to authorize the issuance of arms to camps of the order of Sons of 
' Veterans in the State of Washington. Approved March 6, 1890. Laws 
} 790 p 481. 

_ §3765-148. Arms to Sons of Veterans. §1. The adjutant-general of the 
State of Washington may in his discretion and under the regulations pre- 
scribed in this act issue to anv regularlv organized camp of the order of 
Sons of Veterans in the State of Washington anv arms and accoutrements 
belonging to the state which are not required for the use of the Nation» 
Guard. 


.' §3765-149. Application in Writing. §2. Before anv arms or accoutre- 
ments are issued as provided in the foregoing section the captain of the 
camp desiring such arms or accoutrements shall make a written application 
for the same to the adjutant-general, which application shall be accompanied 
bv a list of the names of the officers and members of such camp. The captai» 
shall also vive anv additional information in regard to said camp which mav 
be required by the adjutant-general. 


_ §3765-150. Bond. §3. The captain of any camp of the order of Sons of 
‘Veterans which shall receive arms or accoutrements as provided in this act 
shall give a bond for the return of the same pavable to the State of Wash- 
ington in such sum as the adjutant-general mav require which bond shall 
be signed bv two good and sufficient sureties who shall be propertv holders 
and citizens of the State of Washington and shall be approved by the adiu- 
tant-general. 


§3765-151. When Arms Are to Be Returned. §4. The captain of anv 
camp of the order of Sons of Veterans which shall receive arms or accoutre- 
ments under the provisions of this act shall return the same to the adtutant- 
general upon demand or upon the dishardive of said camp. 

AN ACT authorizing and empowering cities and counties to expend money 
from their respective current expense funds, for the purchase of armory 
sites. Approved March 17, 1913. Laws ‘13, ch. O10. 

§3765-152. Current Fund for Armory Sites. $I. That any city or county 
in the State of Washington is hereby authorized and empowered to expend 
money from its or their current expense funds in payment in whole or in vart 
for an armory site whenever the legislature of the State of Washineton shall 
appropriate money for or authorize the construction of an armory within 
such city or county for use of such erganization or organizations of the Na- 


tional Guard of Washington, as may be stationed within such city or county. 
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MILLS 


‘AN ACT regulating the rates of toll for grinding grain. Approved Decem- 
ber 1, 1881. C81 8§2532-36. 


§3766. Rate of Toll. ..§2532-1. That the owners or occupiers of all mills 
in this State, moved by water or other power, shall be entitled to one-eighth 
part of all wheat, rye or other grain, ground and bolted, or ground and not 
bolted, and no more: Provided however, Said owner or occupier shall not 
be permitted to grind his own grain to the exclusion of other grists, when 
said mill is used and occupied as a grist mill. 


$3767. Grists in Turn. §2533—-2. The owner or occupier of any grist 
mill, shall well and sufficiently grind the grain brought to his mill for that 
purpose in due time, and in the order in which it shall be received, and shall 
be accountable for the safe keeping of all grain received in such mill, for the 
purpose of being ground therein, and shall deliver, when ground, or ground 
and bolted, as the case may be, with the bag or cask in which it was brought, 
when demanded, but every owner or occupier of a mill mav grind his own 
grain at any time; and nothing in this section contained, shall be construed to 
compel the owners or occupants of mills to grind for sale or mercnant work. 


§3768. When Miller Liable for Loss. §2534—3. Nothing contained in 
the preceding section shall be so construed as to charge the owner or occu- 
pant of any mill, for the loss of any grain, bag or cask, which shall happen 
by robbery, fire or inevitable accident, without the fault of such owner or 
occupants, his agents or servants. 


§3769. Penalty. §2535—4. Every miller, or owner or occupant of a 
grist mill, who shall not well and sufficiently grind any grain as aforesaid, 
or not in due turn, as the same shall be brought. or who shall exact or take 
more toll than is herein allowed, shall, in every such case, be liable to a fine 
of not less than three nor more than twenty dvuilars, and shall also be liable 
‘to the party injured in double the actual damages sustained bv him. 

$3770. Miller Shall Handle Grist. §2536-5. That every owner or occupier 
of such grist mill shall assist in carrying grists im and Uul Ol said tall, WueD 
the owner of such grist is unable to do the same. 


MINING 


Act 1888, regulating claims §3771. Crime to salt, ete. §3821. . 
Act 1899, lode and placer claims $3778. Eminent domain for mining purposes, 
Coal’ mining code, 1917 §3828. $7623. 

Eminent domain to connect coal mines Shafts, etc., to be fenced 83809, 

§3825. State geological survey §6322. 
Corporations, access to books, etc., 83818. State lands, minerals reserved to state in 
Counties may bore oil, etc., wells §3792. sales §6369. 

Power to lease property §1730. Leasing, etc., of §6486, 


ALL, GENERAL PROVISIONS. 


AN ACT relating to the location and recording of quartz mining claims, 


and providing for assessment work done thereon. Approved l’ebruary 
2, 1888. General repeal. I.aws ’88 p. 160. 


FORMER LAWS, coal mines, C81 '62-3 p 490; ’66-7 p 146; '69 p 386; °73 p 
$§2628-58, 6&6 p 129; ‘87-8 p 32; claims, 444: ’75 p 126; 77 p 325; bureau, '90 p 249. 


$3771. Size of Quartz Claims. §1, ‘That all mining claims upon veins 
or lodes of quartz or other rock in place bearing gold, silver, or other valu- 
able mineral deposits heretofore located shall be governed as to length aiong 


the vein or lode by the customs, regulations and laws in force at the date 
of such location. - 
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§3772. Size Prescribed. §2. A mining claim located upon any 
vein or lode of quartz or other rock in place bearing gold, silver or other 
valuable mineral deposits after the approval of this act by the Governor 
whether located by one or more persons, may equal but shall not exceed one 
thousand five hundred feet in length along the vein or lode; but no location 
of a mining claim shall be made until the discovery of the vein or lode within 
the limits of the claims located. No claims shall extend more than three 
hundred feet on each side of the middle of the vein at the surface, nor shall 
any claims be limited by any mining regulation to less than fifty feet 
of surface on each side of the middle of such vein or lode at the surface, ex- 
cepting where adverse rights existing at the date of the approval of this act 
shall make such limitation necessary. ‘he end lines of each claim shall be 
parallel to cach other. 


Owner of apex may follow lode outsido 
of his lines, Cedar Sanyon Con. Min. Co. 
v. Yarwood 27 W. 271. 

Reasonable time, eight days, allowed to 
mark claim after discovery, Union M. & M. 
Co. v. Leitch 24 W. 585. 

Co-tenant made subsequent location on 
game property in his own name—action to 


done was done by co-owner—second loca 
tor estopped from claiming first locator 
has made no discovery of mineral when 
agent of second locator admits by pleading 
that he had made discovery of mineral 
under first location—conspiracy to defraud 
by agent and subsequent locator—reloca- 
tion by co-tenants is for all co-tenants, 


quiet title or declare a trust—plaintiff Yarwood v. Johnson 29 W. 643. 
required to elect—presumption that work 
§3773. Locators’ Rights. §3. The locators of all mining locations 
heretofore made or hereaiter made under the provisions of this act on any 
mineral vein, lode or ledge on the public domain, and the:r heirs and assigns 
so long as they comply with the laws of the Untted Siates and the State and 
local laws relating thereto, shall have the exclusive right to the possession 
and enjovment of all surface included within the lines of their location and of 
all veins, lodes and ledges, throughout their entire depth, and the top or apex 
of which lies within the surface lines of such location, extending downward 
vertically, although such veins, lodes or ledges may so far depart from the 
perpendicular in their course downward as to extend outside of the vertical 
side line of said surface location. 


§3774. Work Required. §4. In order to hold the possessory right 
to a location of a mine not less than one hundred dollars’ worth of work 
must be performed or improvements made thereon annually: Provided, 
That the period within which the work required to be done annually on all 
unpatented claims, so located, shalleommence on the first day of January 
succeeding the date of location of such claim. L. "93 75. 


§3775. Recorder. §5. ‘lhe miners of each mining district may elect a 
recorder of the said district. When so elected such recorder shall provide 
books of record in which it shall be his duty to record all notices of locations 
or transfers, bonds, conveyances or assignments of mining claims within his 
district when the same shall be presented to him for record. Such records, 
are hereby declared to be public records open to inspection and shall have 
the same force and effect so far as notice is conceriacd, as the records of 
deeds and mortgages in this State. : 

Relocators west of Cascades not required to sink shaft (54 W. 617, overruled), Naw 

tional Min. & M. Co. v. Piccolo 57 W. 572. 

§3776. Oath—Certifications—Fees. §6. When a recorder shall be 
elected as provided in section 5 of this act he shall hold his office for a term 
of one year from the date of his election, and until his successor is elected 
and qualified. He shall immediately after his election file with the county 
auditor of the county in which his district is situated an oath to the effect 
that he will faithfully discharge the duties of his office. He shall be a cer- 
tifying officer and certified copies of his records shall have the same force 
and effect as similar papers certified by other officers of this State. His fees 
shall be the same as those of the county auditor for similar work, and should 
the office of recorder in any mining district at any time become vacant, 
shall be the duty of the person last holding said office, and of any person 


into whose possession the same may come, to forthwith transmit all the 
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records, papers and files of the said office to the auditor of the county in 
which such district is located and such auditor shall thereafter keep the 
Same as part of the records and files of his office. 


§3777. Claims to Be Filed With County Auditor. 87. Inasmuch as 
section five and six of this act leaves the election of a recorder for a mining 
district optional with the miners thereof, all location notices, bonds, assign- 
ments and transfers of mining claims shall be recorded in the office of the 
county auditor of the county where the same is situated, within thirty days 
after the execution thereof. Provided, that all records of mining claims and of 
assignments, deeds, bonds and transfers, heretofore made by any recorder of 
any mining district or by any county auditor, are hereby declared to be val:d 
and to have the same force and effect as records made in pursuance of the 
provisions of this act. 


AN ACT providing for tne manner of locating and holding lode and placer 
mining claims, prescribing authority of mining districts. Approved 
March 8, 1899. Laws ’gg p 6g. 


$3778. Record of Notice of Location. §1. The discoverer of a lode 
shall within ninety (90) days from the date of discovery, record in the of- 
fice of the auditor of the county in which such lode is found, a notice con- 
taining the name or names of the locators, the date of the location, the num- 
ber of feet in length claimed on each side of the discovery, the general course 
of the lode and such a description of the cla'm or claims located by refer- 
ence to some natural object or permanent monument as will identify the 


claim. 
better title prevails, National M. & M. Co. 


Relocation notice bad in description of 
claim—amended notice no avail after ac- 
tion commenced—failure of assessment 
work as forfeiture, Knutson v. Fredlund 56 
W. 634. 

Allegation of title in action for posses- 


v. Piccolo 54 W. 617. 

Notice and certificate should state if 
claim abandoned—work, etc., off claim— 
resuming work before intervening rights 
satisfies Federal statute, Florence-Rae Cop- 


sion—notice supplemented by possession— per Co. v. Kimbel 85 W. 162, 


§3779. Discovery Shaft Before Filing. $82. Before filing such 
notice for record, the discoverer shall locate his claim by first sinking a dis- 
covery shaft upon the lode, to the depth of ten (10) feet from the lowest 
part of the rim of such shaft at the surface, and shall post at the discovery 
at the time of discovery a notice containing the name of the lode, the name 
of the locator or locators, and the date of discovery, and shall mark the sur- 
face boundaries of the claim by placing substantial posts or stone monu- 
ments bearing the name of the lode and cate of location; one post or monu- 

ment must appear at each corner of such claim; such posts or monuments 
must be not less than three (3) feet high; if posts are used they shall be 
not less than four inches in diameter and shall be set in the ground in a 
substantial manner. If any such claim be located on ground that is cov- 
ered wholly or in part with brush or trees, such brush shall be cut and trees 
be marked or blazed along the lines of such claim to indicate the location of 


such lines. 
One knowing boundaries of claim cannot relocate it unless abandoned, Gold Creek, 


etc., Co. v. Perry 94 W. 624. 

§3780. Shaft Defined. 83. Any open cut or tunnel having a length 
of ten (10) feet, which shall cut a lode at the depth of ten (10) feet below 
the surface, shall hold such lode the same as if a discovery shaft were sunk 
thereon, and shall be equivalent thercto. 


§3781. Lode Defined. 84. The term “lode” as used in this act shall be 
construed to mean ledge, vein or deposit. 
§3782. Amended Certificate of Location. §5. If at any time the loca- 


tor of any quartz or lode mining claim heretofore or hereafter located, or 
his assigns, shall learn that his original certificate was defective or that 
the requirements of the law had not been complied with before filing, or 
shall be desirous of changing his surface boundaries or of taking in any 


additional ground which is subject to location, or in case the original 
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certificate was made prior to the passage of this law, and he shall be desir- 
ous of securing the benefits of this act, such locator or his assigns may file 
an amended certificate of location, subject to the provisions of this act, re- 
garding the making of new locations. 


§3783. Proof of Assessment Work. §6. Within thirty (30) days after 
the expiration of the period of time fixed for the performance of annual 
labor or the making of improvements upon any quartz or lode mining 
claim or premises, the person in whose behalf such work or improvement 
was made or some person for him knowing the facts, shall make and record 
in the office of the county auditor of the county wherein such claims are 
situate an affidavit or oath of labor performed on such claim. Such aff- 
davit shall state the exact amount and kind of labor, including the number 
of feet of shaft, tunnel or open cut made on such claim, or any other kind 
of improvements allowed by law or by rules of mining districts made 


thereon. 
If one partner dead presentment should One partner cannot sue another at law, 


be made to survivor and not to executor, Stevens v. Baker 1 W. T. 316. 
Barlow v. Coggan 1 W. T. 258. 

§3784. Evidence of Assessment Work. §7. Such affidavit when so re- 
corded shall be prima facie evidence of the performance of such labor or the 
making of such improvements, and such original affidavit after it has been 
recorded, or a certified copy of record of same, shall be received as evi- 
dence accordingly by all the courts of this state. 


§3785, Relocation. 88. The relocation of forfeited or abandoned 
quartz or lode claims shall only be made by sinking a new discovery shaft 
and fixing new boundaries in the same manner and to the same extent as is 
required in making a new location, or the relocator may sink the original 
discovery shaft ten feet deeper than it was at the date of commencement of 
such relocation, and shall erect new, or make the old monuments the same 
as originally required; in either case a new location monument shall be 
erected and the location certificate shall state if the whole or any part of the 


new location is located as abandoned property. ; 
Relocation requires shaft in taking ad- assessment unpaid immaterial, Gold Creek, 


vantage of a forfeiture, National M. & M. 
Co. v. Piccolo 54 W. 617. 

New locator should disregard prior lo- 
cator who simply posted notices, Paragon 
etc. Co. v. Stevens etc. Co. 45 W. 59. 

Relocators West Cascades not required 
to sink shaft (54 W. 617 overruled), Na- 
tional Min. & M, Co. v. Piccolo 57 W. 572. 


etc., Co. v. Perry 94 W. 624. 

Notice of location failing to show “aban- 
doned” ground void — certificate will not 
cure—preparatory work, etc., off of claim 
is assessment work—resuming work be- 
fore intervening rights satisfies Federal 
statute, Florence-Rae Copper Co, v. Kim- 
bel 85 W. 162. 


Relocator must comply with statute, prior 

$3786. No Discovery Shafts West Cascades. §9. The provision here- 
in, relating to discovery shafts, shall not apply to any mining location west 
of the summit of the Cascade mountains. 


§3787. Location of Placer Claims. $10. ‘The discoverer of placers or 
other forms of depusits subject to iccation and appropriation under mining 
laws applicable to placers shall locate lis claim in the following manner: 

lirst. Le must immediately post in a conspicuous place at the point 
of discovery thereon, a notice or certificate of location thereof, containing 
(a) the name of the claim; (b) the name of the locator or locators; (c) the 
date of Giscuvery and posting of the notice hereinbefore provided for, 
Which shall be considercd as the date of the location; (d) a description of the 
clan by reference to legal subdivisions of sections, tf the location is made 
in conformity with the public surveys, otherwise, a description with refer- 
ence to some natural object or permanent monuments as will identifv the 
claim, and where such claim is located by legal subdivisions of the public 
surveys, such location, shall, notwithstanaing that fact, be marked by the 
locator upon the ground the same as other locations. 

Second. Within thirty (30) davs from the date of such discovery he 


must record such notice or certificate of location in the office of the auditor 
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of the county in which such discovery is made, and so distinctly mark his 
location on the ground that its boundaries may be readily traced. . 

Third. Within sixty (60) days from the date of discovery, the dliscov- 
erer shall perform labor upon such location or cla:m in developing the same 
to an amount which shall be equivalent in the aggregate to at least ten (10) 
dollars worth of such labor for each twenty acres, or fractional part thereof, 
contained in such location or claim: Provided, however, hat nothing in this_ 
subdivision shall be held to apply to Jands located under the laws of the 
United States as placer claims for the purpose of the development of petrol- 
eum and natural gas and other natural oil products. 

Fourth. Such locator shall upon the performance of such labor, file 
with the auditor of the county an affidavit showing such performance and 


generally the nature and kind of work so done. L. ‘OI 292. 
Claimant held not to have perfected title, Spokane Cement Co. v. Larson, 71 W. 301. 


§3788. Evidence of Work Done. $11. ‘The afthdavit provided for in the 
last section, and the aforesaid placer notice or certificate of location when 
filed fur record, shall be prima facie evidence of the facts therein recited. A 
copy of such certificate, notice or affidavit certified by thecounty auditor, 
shall be admitted in evidence in all actions ar proceeding with the same cttect 
as the original and the provisions of sections six (6) and seven (7) of this 
act shall apply to placer claims as well as lode claims. 


§3789. Act Applies to Future Claims. $12. All locations of quartz or 
placer formations or deposits hereafter made shall conform te the require- 
ments of this act in so far as the same are respectively applicable thereto. 


§37°0. District Rules. $13. Any mining district organized in the 
State of Washington in accordance with the laws of the United States. shall 
have power to make rules and reyutations for such nvning district, provid- 
ing such rules and regulations do not conflict with the laws of the State of 
Washington or of the United States. 


§3791. Road Building to Apply on Assessment Work. 14. Any muin- 
ing district shall have the power to make road building to mining claims 
withen such district applicable as assessinent work, or improvement upon 
‘such claims; Provided, That rules pertaining to such road building shall be 
made only at a public meeting of the miners of such district reguiarly called 
by the mining recorder of such gistrict, Provided further; That such mect- 
ing shall be attended by at least twelve (12) property holders of such dis- 
trict, and that no such rule can be made without the assent of the majority 
of the property holders of such district, who are present at such meeting. 
Such meeting to designate where, when and how such road work shall be 
donc, and shall designate some one of their number who shail superintend 
such road building or cesistruction, and who shall receipt for such labor 
to the performer thercof, such receipts to be filed with the county auditor of 
the county in which such work is performed, by the holder or holders of such 
receipts, and shall be received as prima facie evidence of labor pertormed as 
annual assessment work upon such claim or claims, as may be designated 
by an affidavit or oath of labor as provided for in section six (6) of this act; 
Provided, That nothing in this act can be construed as being mandatory upon 
any owner or holder of mining property to perform labor upon any such 


road. ee 
Read work in organized and wncrganized districts, Sexton v, Washington M. & M. 


Co. 55 W. 380. 
AN ACT for developing the latent resources of the earth in the State of 
Washington. Approved February 2, 1€88. Laws ‘&8 p 126. 


$2702, Oil and Salt Wells Bored by Counties. §1. That whenever 
twenty taxpayers of any one county who shall reach [each] pay taxes on a 
sum not iess than fifteen hundred dollars in said county) shall apply by 
petiuion in writing to the commissoners of their county for an apprepri- 
ation of any specified sum of money for the purpose of boring or drilling 


mto the earth for valuable minerals such as coal, o:l, gas, salt, or anv other 
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‘valuable subterranean production that is supposed to exist in quantities suffi- 
cient to justify boring for, then the county commissioners of the county 
wherein the above named petition has been filed shall make an estimate of 
the probable depth the well will have to be bored and the probable cost of 
boring the same and shall put up notices as prescribed by law for general 
clections, calling on all legal voters in the said county to vote for or against 
the said tax. 


§3793. Election. §2. Said election notices shall fully set forth the ob- 
ject of the election, the amount of taxes to be raised, the purpose tor which 
it is to be expended and the locality where the well is to be drilled or bored. 


$3794. County Must Have Title. §3. The county shall expend no 
money for the purposes hereinbefore named on land which it does not have 
a title to or a twenty years’ lease of. 


§3795. Area to Be Owned. $4. The tract of land so leased or owned 
by the county shall be nearly square in form and not contain less than ten 
acres. 


§3796. Well to Be Near Center of Tract. §5. Said well shall be bored 
or drilled near the center of said tract of land. 


§3797. More Than One Petition. 86. If there are lawful petitions for 


a 


commissioners shall select the site for boring or drilling the said well. 


§3798. Voter Must Be Taxpayer. 87. No person shall be a voter on 
the question of levying a tax for the purpose herein named except he shall 
have paid taxes in said county the preceding year. 


§3799, Ballots. 88. The ballots shall read Tax Yes or Tax No.” 


§3800. Estimate of Tax. 89. In making an estimate of the expenses 
of boring the said well, the county commissioners may add fifteen per cent. 
thereto for delinquency and the expenses of collecting the same. 


$3801. Collection and Disbursement. $10. This tax shall be collected 
the same as the school tax and be payable on the order of a majority of the 
board of county commissioners. 


§3802. Bids to Be Advertised for. $11. When the tax shall have been 
voted and collected the county commissioners shall advertise in the news- 
papers in said county having the largest circulation for at least four con- 
secutive weeks for boring or drilling said well and in case no newspaper 
is in said county the advertisement may be published in the nearest news- 
paper thereto. 


§3803. Contract. 12. When the bids shall be opened and it shall 
appear to a majority of tie board of county commissioners that any of them 
are reasonable then they shall proceed to let the contract to the lowest bid- 
der therefor. 

§3804. Bond. $13. The commissioners aforesaid shall require a good 
and sufficient bond of the contractor for the faithful performance of his con- 
tract. 


§3805. Sale of Well. 814. When the well has been drilled or bored 
as per contract then within one year thereafter the county commissioners 
alter duly advertising muy proceed to sell their title to the land with the 
appurtenances thereto belonging to the highest bidder and shall place the 
proceeds of said sale irto the county general fund. 


§3806. Surplus or Deficit. §15. If the expense of poring or arilling 
said well shall be less than the estimated cost then the county commission- 
ers shall put the surplus fund that was collected therefor into the county 


general fund; and if the expenses shall exceed their estimates by an amount 
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not greater than one thousand dollars, then and in that case the commis 
sioners aforesaid may draw upon the county general fund for a sum not 
greater than last named. 


$3207. Expenses. $16. All of the expenses of the election hereinbefore 
provided for shall be paid out of the county general fund. 


§3808. Second Election. §17. It is further provided by this act that 
no election for the purposes hereinbefore set forth shall occur oftener than 
once in two years in any one county. B. C. §3211; 1 H. C. $2262. 


AN ACT to secure persons and animals from danger arising from mining. 
Approved March 20, 1890. Laws ’9o0 p 121. 


§3209. Shafts to Be Fenced. §1 Any person or persons, company or 
corporation, who shall hereafter dig, sink or excavate, or cause the same to 
be done, or being the owner or owners, or in the possession, under anv lease 
or contract, of anv shaft, excavation, or hole, whether used for mining or 
otherwise, or whether dug, sunk, or excavated, for the purpose of mining, to 
obtain water, or for any other purpose, within this state, shall, during the 
time thev may be emnloved in digging, sinking or excavating, or after they 
may have ceased work upon or abandoned the same, erect, or cause to be 
erected, good and substantial fences or other safeguards, and keep the same in 
good repair around such works or shafts, sufficient to securely guard against 
danger to persons and animals froin falling into such shafts or excavations. 

§3810. Complaint. §2. Three persons being residents of the county 
and knawing or having reason to believe, that the provisions of section one 
of this act are being or have been violated within such county, may file a 
notice with any justice of the peace or police judge therein which notice shail 
be in writing, and shall state: First, the location, as near as may be, of the 
hole, excavation or shaft. Second, that the same is dangerous to persons or 


animals, and has been left, or is being worked. contrarv to the provisions of 
this act. Third, the name of the person or persons, company Or corporation, 
Who is or are the owners of the same, if known, or if unknown, the persons 
who were known to be emnloved therein. Fourth, if abandoned, and no 
claimant, and Tifth, the estimated cost of fencing or otherwise securing 
the same against any avoidable accidents. 
§3811. Service of Notice. 83. Upon the filing of the notice, as provided 

in the preceding section, the justice of the peace, or judge of the police court, 
shall issue an order, directed to the sheriff of the county, or to anv constable 
or citv marshal therein, directing such officer to sctve a notice, in manner 
and form as is prescribed by law for service of summons upon any person 
or persons, or the authorized agent or agents, of any company or corporation 
named in the notice on file, as prov:ded in section two of this act. 


$3812. = Contents of Notice. 84. The notice thus served shall require 
the said persons to appear before the justice or judge issuing the same, at a 
time to be stated therein, not more than ten nor less than three days from the 
service of said notice, and show, to the satisfaction of the court, that the pro- 
visions of this act have been complied with, or if he or they fail to appear, 
judement will be entered against nim or them for double the amount stated 
in the notice on file. and all proceedings had therein shall, be as prescribed by 
law in civil cases, and such persons, in addition to any judgment that may be 
rendered against them, shall be liable and subject to a fine not exceeding 
the sum of one hundred dollars for each and every violation of the provisions 
of this act, which judgments and fines shall be adjudged and collecicd as 
provided for by law. ° 7 


§3813. Parties to Acticn—Fines. 385. Suits commenced under the pro- 
visions of this act shall be in the name of the State of Washington, and all 
judgments and fines collected shall be paid into the county treasury for 
county purposes. 1187 
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§3R14, County Shall Fence. §6. If the notice filed with the justice of 
the peace, or police judge, as aforesaid, shall state that the excavation, shaft, 
or hole, has been abandoned, and no person claims the ownership thereof, 
said justice of the peace, or judge, shall notify the board of county commis- 
sioners of the county, or either ot them, of the location of the same, and 
thev shall, as soon as possible thereaiter cause the same to he so fenced. or 
otherwise guarded, as to prevent, accidents to persons or animals: and all 
expenses thus incurred shall be paid, as other county expenses: Provided, 
Theat Dele heres ce ata ned chall be ca conetriped 1s to compel the county 
commissioners to fill up, fence, or otherwise guard, any shaft, excavation or 
bole, unless in their discreuuon the same may be considered dangerous to 
persons or animals. . 
§3815. Safety Apparatus. §7. lt shall be unlawful for any person 
oF persons, company or companies, corporation or corporations to sink or work 
through any vertical shaft, ata greater depth than one hundred and fifty feet, 
unless the said shaft shall be provided with an iron-bonneted safety cage, 
to be used in the lowering and hoisting of the employees of such person or 
persons, company or companies, corporation or corporations. The safety 
apparatus, whether consisting ofeccentrics, springs, or other device, shall be 
securely fastened to the cage, and shall be ci sufficient strength to hold the 
cage loaded at any depth to which the shaft may be sunk: provided the 
cable shall break. The iron bonnet aforesaid shall be made of boiler sheet 
iron of a good quality, of at least three-sixtcenths of an inch in thickness, 
and shal! cover the top of said cage in such maaner as to afford ibe greatest 
protection to life and limb from any matter falling down said shaft. 


§3816. Penalty. 88. Any person or persons, company or companies, 
corporation or corporations who shall neglect, fail or refuse to comply with 
the provisions of section seven of this act, shall be guilty of a misde- 
nicanor and upon conviction thereof, shall be fined not less than five -hun- 
dred dollars, nor™More than one thousand dollars. 


§3817. Rights of Action Saved. § 9. Nothing contained in this act 
shall be so construed as to prevent recovery being had in a suit for dam- 
ages for injuries sustained by the party so injured, or his heirs or adminis- 


trator or admunistratrix or any one else now competent to sue in an action 
of such character. 


AN ACT for the better protection of the stockholders in corporations, 
deing business under the laws cf the State of Washington, for the pur- 
pose of carrying on and conducting the business of mining. Approved 
March 16, 1901. General repeal. Laws ‘or p 258. 


§3818. Access of Stockholders to Books, etc. 81. Anv owner of stock 
to the amount of one thousand shares, in any corporation duing business un- 
der the laws of the State of Washington for the purposes of mining, shall, 
at all hours of business or labor on or about the premises or property of 
such corporation, have the right to enter upon such property and examine 
the same, either on the surface or under ground. And it is hereby made 
the duty of any and all officers, managers, agents, superintendents, or per- 
sons in charge, to allow any such stockholder to enter upon and examine any 
of the property of such corporation at any time during the hours of business 
or labor; and the presentation of certificates of stock m the corporation of 
the amount of one thousand shares, to the officer or person in charge, shall 
be prima facie evidence of ownership and right to enter upon or imito, and 
make examinations cf the property of the corporat:on, 


~ 


§3819. Penalty. $2. Any violation of any of the provisions of this act 
by any officer or agent of such corporation shall constitute a misdemeanor, 
and upon conviction thereof every such officer or agent shall be fined in a 
sunt not greater than two hundred dollars for cach offense. 


§3820. Iranchise Forfeited. §3. In case such corporation shall fail 


and neglect to furnish the statemcit provided for in section 1, of this act 


within sixty days from and after such demand, the franchise of said corpora- 
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wun anay be annulled in any action brought by such stockholder in the 
name of the State of Washington, in any Superior Court in the county in 
which said mining propery is situated or in which the principal place of busi- 
ness of the corporation may be located. 

AN ACT relating te crimes and punishments. Approved March 27, 1890 


Laws ‘9O p gg. 
§3821. Salting Mines—Penalty. §1. Any person who shall, with in- 


tent to cheat, wrong or defraud, place in, or upon any mine or mineral claim 
any ores or specimens of ores, not extracted therefrom, or exhibit any ore, or 
certificate of assay ot ore not extracted therefrom, for the purpose of selling 
any inine or mining claim or any interest therein, or who shall obtain any 
monev or property by any such false pretenses or artifices, shall be deemed 
guilty of a felony. 


83822. Changing Samples a Felony. 82. Any person who shall inter- 
fere with or in any manner change samples of ores or bullion produced for 
sampling, or change or alter samples or packages of ores or bullion which 
have been purchased for assaying, or who shall change or alter any certifi- 
cate cf sampling or assaying, with intent to cheat, wrong or defraud, shall 
be deemed guilty of a felony. ; — 


§3823. False Samples a Felony. 83. Any person who shall, with in- 
tent tu cheat, wrong or defrand, make or publish a false sample of ore or 
bullion, or who shall make or publish or cause to be published a false assay 
of ore or bullion, shall be deemed guilty of a felony. 

§3824. Penalty. %4. Any person violating any of the provisions of 
this act, shall be deemed guiityof a felony, and upon conviction thereof, shall 
be fined in any sum, not less than fifty nor more than one thousand dollars, 
or by imprisonment in the penitentiary for not less than one year nor more 
than five years, or by both such fine and imprisonment. 


AN ACT in relation to coal mines. Approved February 2, 1888. General 
repeal. Laws '88 p 32. , 


$3825. Condemnation of Way to Connect Mines. §13. That when two 
or more coal mincs are so located as to allow the said mines to be connected 
by permanent entries between and the land or mining rights lying between 
such mines is owned by any person or persons with whom the owner or 
owners of said mine or mines are unable to agree for the purchase of the 
right-of-way for ,the connecting entry or entries between such mines, and 
the right to maintain and use such entry as a connecting entry is claimed, 
such owner or owners of any such coal mine or mines, or either of them, 
may acquire such right or title in the manner that may be now or hereafter 
provided by any law of eminent domain. 


§3826. Actions for Damages. $15. For any injury to person or prop- 
erty, occasioned by anv wilful violations of this act or wilful failure to comply 
with any of its provisions, aright of action shall accrue to the party injured, 
for any d'rect damaves sustained thereby; and in case of loss of life by rea- 
son of such wilful violation, or wilfui failure as aforesaid, a right of action 
shail accrue to the widow of the perce. so killed, his lineal heirs or adopted 
children, or to any other person or persons who were before such loss of lfe 
dependent for support on the persun or persons so killed for a like recovery 
of damages for the injuries susta:ned by reason of such loss of life or lives, 
Provided, that, the occurretze ol aiuy accident in such mine or mines which 
shall result in injury or deach to any person employed therein, shall be prima 
facie evidence of negicct upon the part of the person or corpuration operat- 
ing such mine. And provided further, that no employe or his legal repre- 
sentative shall be debarred recovery in such action where the injury was 
occasioned by the negligence of a co-eimploye, unless such empleye was se- , 
lected and emsploved by such persor. . 
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§3827. Use of Iron Needles and Tamping Bars—Penalty. $19. The 
use of iron needles, and iron tamping bars, not tipped with five inches of cop- 
per, is hereby declared uniawful. Any failure on the part of a coal miner, 
or an employe in any coal mine, to conform to the terms and requirements 
of this act, shall subject such miner or employe to a fine of not less than five 
dollars nor more than twenty-five dcllars, with costs of prosecution for each 
ofense, to be recovered by civil suit before any justice of the peace, said 
fines, when collected, to be paid into the treasury of the county where the 
offense was committed, to the credit of the fund provided for the payment of 


the countv inspector of mines. 
Later sections §§3955, 4016. 


COAL MINING. 


Decisions under prior laws: 

Fire boss with duty to test for gas is not 
fellow servant of miner, Brown v. Pacific 
Coast Coal Co. 241 U. S. 671. 

Failure to observe provisions is negli- 
gence per se, Dollar v. Northwestern Imp. 
Co. 72 W. 1; Nalewaja v. Northwestern 
Imp. Co. 63 W. 391. 

Improper ventilation by reason of pres- 
ence of gas and gas testers failure to rem- 
edy defect person injured by explosion 
may recover though fellow servant’s act 
is concurrent cause of explosion—gas 
tester is vice principal, Costa v. Pacific 
Coast Co. 26 W. 1388. 

Is positive duty and employee does not 
asstime risk—vice-principal and concurrent 
negligence of fellow servant—notice to op- 


tle & S. F. Ry. 30 W. 288. 

Brattice for deflecting air defective and 
showing permission for heading—negli- 
geuce per se—no fellow servants or con- 
ter concurs, Delaski v. Northwestern Imp. 
Co. 61 W. 255, 

Timber 250 feet from entrance satisfies 
statute, Lindquist v. Pacific Coast Coal Co. 
81 W. 73. 

Does not apply to prospecting tunnels, 
Hemmingson v. Carbon Hill Coal Co., 62 
W. 28. 

Props not furnished miner mavy recover, 
i v. Northwestern Imp. Co. 41 W. 
398. 

Provisions are mandatory and employee 
does not assume risk. Green v. Western 
American Co, 30 W. 87. 


erator—expert testimony, Czarecki v. Seat- 


AN ACT relating to and regulating the operations of coal mining, provid- 
ing for the inspection thereof and limiting the hours of labor therein; 
creating a state mine inspection department and prescribing the quali- 
fications and duties of inspectors; prescribing the qualifications and 
duties of certain officials and employees in coal mines, fixing penalties 
for violation of this act and repealing all acts relating to coal mines 
and the inspector of mines in the State of Washington, ‘Approved 
March 2, 1917, L. 717 p 109. | 


' Article I.—Definitions of Terms... 


§3828. Definitions. $1. That for the purpose of this act the terms and 
definitions contained therein shall be as follows: 

Mine: The term “mine” shall mean all the excavations penetrating coal 
or other strata used in the opening, developing or operation of workings 
for the purpose of mining coal, operated by one operator, and all machin- 
ery, tramways, sidings, either above or below ground, in or adjacent to 
and belonging to said operation. 

Shaft: The term “shaft” shall mean any vertical excavation in the earth 
or strata used as a means of ingress or egress, for hoisting or lowering ot 
material, for ventilation or drainage, or any other purpose incidental to 
the operation of a mine. 

Slope: The term “slope” shall mean any excavation in the earth 
strata driven at an angle to the plane of the horizon, used as a means 
ingress or egress, for hoisting or lowering of material, for ventilation 
drainage, or other purpose incidental to the operation of a mine. 

Airway: ‘The term “airway” shall mean any underground passage the 
principal purpose of which is to carry air. 

Working Face: The term “working face’ shall mean any portion of a 
mine from which coal or rock is being cut, removed, sheared, broken or 
loosened. 

Opening: The term “opening” includes shafts, slopes, inclines, tunnels, 
levels, or any other means of access to a mine, 

Map: The term “map” includes plans and projections, section tracing 


and print of an original plan or section of a mine or portion thereof. 
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Plane: The term “plane” shall mean an inclined roadway, other than 
slones, used for the transportation of coal, men or material. 

Tunnel: The term “tunnel” shall mean any excavation in the earth or 
strata driven approximately horizontally, used in ingress and egress of men 
and material, or for ventilation, drainage or haulage. 

Level—Gangway—Entry: The term “level,” “gangway,” or “entry” shall 
mean an excavation driven parallel, or nearly so, to the ike of the seam, 
and used for ventilation, traveling, haulage or drainage. 

Sump: The term “sump” shall mean a catch-basin into which the drain- 
age from a mine flows, and from which it is pumped directly or indirectly 
to the surface. 

Crosscut—Breakthrough: The term “crosscut” or “breakthrough” shall 
mean an excavation driven to connect two parallel working places. 

Inspector: The term “inspector” shall mean the person commissioned 
by the governor to inspect the coal mines, as hereinafter provided for in 
this act. 

Deputy Inspector The terms “deputy inspector” shall mean a_ person 
appointed by the inspector, to be a deputy mine inspector, as hereinafter 
provided for in this act. 

Operator: The term “operator” shall mean any firm, company, corpora- 
tion, or individual working any mine or any part thereof. 

Manager or General Manager: The term “manager” or “general man- 
ager” shall mean any person who shall have, on behalf of the operator, 
general supervision of the operation of any mine or group of mines. 

Superintendent: The term “superintendent” shall mean the person who 
shall have, on behalf of the operator, immediate ‘supervision, under the 
manager or operator, of any mine or group of mines. 

Mine Foreman: The term “mine foreman” shall mean a person whom 
the operator, manager or superintendent, shall place in charge of the work- 
ings of a mine, and of the persons employed in or about the same. 

Assistant Mine Foreman: The term “assistant mine foreman” shall 
mean a person appointed by the management to assist in directing the 
operation of a mine or the persons employed in or about the same. 

Fire Boss: The term “fire boss” shall mean a person appointed by the 
management to inspect all the working places of a mine in his district. 

Shot Firer—Shot Lighter: The term “shot firer” or “shot lighter’ shall 
mean a person appointed by the mine foreman to inspect and fire shots 
used for the breaking of coal or rock, and to otherwise supervise the use 
- Of explosives in a mine. 

Miner: The term “miner” shall mean a person employed underground 
to mine, cut, shear, break or loosen coal or rock, either by hand, machin- 
ery or powder, load same when required, and do necessary timbering. 

Company Man: The term “company man“ shall include any man or 
men employed in or about a mine and not mentioned in the foregoing 
definitions of terms. 

Certificated Man: The term “certificated man” shall mean any person 
holding a certificate of competency as provided for in this act. 

Approved Safety Lamps: The term “approved safety lamps” shall mean 
any saicty or electric lamp approved by the federal bureau of mines. 

Permissible Explosives: The term “permissible explosives” shall mean 
any explosives declared by the federal bureau of mines to be permissible 
for use in a mine, when satd explosive is used as provided for by the fed- 
eral bureau of mines. 

Check Weighman: Vhe term “check weighman” shall mean an emplovee 
elected and paid by the miners, to inspect the weighing of the miners’ 
coal that is being mined by the ton. 

Weighman: The term “weighman” shall mean a person employed by the 
operator to weigh cwal. 

Terms not previcusly defined: All terms used in this act not herein- 
above defined shall have their commonly accepted meanings as used in coal 
mines of this state. 

Article I].—Inspection Department. 
§3829. Inspection Department Created. 82. The state mine inspection 
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department shal! consist of a mine inzpector ana deputy mine inspector, 
who shall be appointed as provided for in this act. 


§3830. State Board of Examiners. §3. When this act goes into effect the 
governor shall appoint a state board of examiners to pass upon the qualifi- 
cations of applicants for the positions of mine inspector and of deputy mine 


inspector. This board shall consist of one practical coal miner, one mine 
manager or superintendent, and one practical mining engineer. All mem- 
bers of the aforesaid board shall be citizens of the United States and of 
the State of Washington, and shall have had at least three years’ practical 
experience in or about the mines of this state. 7 

Appointment of Examiners. The appointments of the first state board 
of examiners under this act shall expire April 1, 1921, and a new board 
shall be appointed by the governor on that date, and every four years 
thereafter. Nothing in this act shall be construed to prevent the reappoint- 
ment of any member of the board for any number of consecutive terms. 
After the expiration of the term of the first board, each board shall be 
appointed for four years, but anv member may be removed by the gov- 
ernor at any time for cause. Ffach vacancy on the board shall be filled by 
the governor within two months after the occurrence of such vacancy. 

Oath. The state board of examiners provided for in this act shall take 
the following oath of office before some person dulv authorized to admin- 
ister an oath: “We do solemnly swear (or afiirm) that we are citizens of 
the United States and of the State of Washington and that we will per- 
form the duties devolving on us to the best of our ability, and that in 
giving or refusing certificates of competency as mine inspector of the 
State of Washington, we will be governed entirely by the evidence of fit- 
ness of the applicant, as defined in the state mining laws; that we will 
certiiy all whom we may find qualified, and who shall have passed the 
required examination, according to the law, to the best of our knowledge 
and judgement.” 

Per Diem and Expenses. The state board of examiners shall receive six 
dollars ($6.00) per diem, and their actual and necessary traveling expenses 
for the time actually engaged in the performance of the duties imposed 
upon them in this act. Such compensation and expenses are to be paid 
out of the general fund of the state in the manner provided by law. The 
expenses for stenographic work and printing of the board shall be paid in 
like manner. 

Blanks, etc. The mine inspector shall furnish, from his office mainte- 
nance fund, whatever blanks, blank books, stationery and similar supplies 
as are needed by the board. 


§3831. Examinations for Inspectors. §4. It shall be the duty of the state 
board of examiners to examine into the qualifications of all applicants for 
appointment to the position of inspector of mines of the State of Wash- 
ington, by conducting a thorough examination as to the knowledge of laws 
applying to mines in the State of Washington, on mine working, ventilation, 
gases, machinery, first aid and mine rescue work and actual experience in 
underground mining and to acquaint themselves with the person, character, 
habits and general worthiness of each applicant. The general examination 
shall be in writing, and the manuscripts and other papers of all anplicants, 
together with the tally sheets and the solution of each question as given 
by the examining beard, shall be filed with the secretary of state as public 
documents, but such applicants shall undergo an oral examination per- 
taming to explosive gases, safety lamps, mine fires, mine rescue appii- 
ances, and general mining subjects, including the laws of the state anplv- 
ing to coal mines. “The board of examiners shall confine the examination of 
applicants to questions as designated in this act. All candidates sholl be 
allowed the use of such text books as the board may deem proper d -ring 
the examination, No person shall be certified as competent whose av -rige 
per cent. shall be less than seventy-five (75), and certificates shall sow 
what per cent. the applicant has obtained, and such certificates she} be 
valid only when signed by a majority number of the examining board. The 
examining beard shall, inmediately afier the examination, furnish ts cach 
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person who came before it to be examined, a copy of all questions, whether 
oral or written, which were given at the examination, each question tn be 
marked: “Solved right’; “Imperfect”; or “Wrong,” as the case may be. 

Certificates of Competency. Fach candidate shall receive a certificate of 
competency if he makes an average of seventy-five (75) per cent. on the 
examination credits to be given as follows: Practical experience, worthi- 
ness and general fitness, 40 points; written examination, 40 points; oral 
examination, 20 points. 

Eligibility of Former Inspectors. The board shall file with the governor 


and with the mine inspector names of all persons given certificates of com- 
petencvy as mine inspectors: Provided, That anvone who has satisfactorily 
served as state coal mine inspector in the State of Washington, for one 
full term of four vears, upon making written application to the board set- 
ting forth these facts, shall be certified to the governor as properly qualified 
for apnrointment. 

83837. Affdavits of Applicants for Examination. $5. Applications to the 
state board for examination for mine inspector and deputy mine inspector 
shall le made in writing, accompanied by an affidavit showing that the 
annlicent is a citizen of the United States and oft the State of Washington. 
and th:t he has attained the age of thirty (30) vears:; has hid at least five 
(3) years’ practical experience in and about the mines in the United 
States. and at least three (3) vears’ practical experience in) and about 
the mines in the State of Washineton, and that he has a certificate of 
competency im mine rescue and first aid work from the United States 
burcat of mines. Tle shall also furnish an athidavit from two citizens of 
the state that he is a man of good repute, temperate habits, and in good 
phveical condition, and above thirty (30) vears of age. 

§3833. Examinations, When Held. 86. Beginning the first Monday of 
Juiv, 1917, and every four years thereafter, or at such other times as 
requested to do so by the governor, or by the mine inspector, the state 
board of examiners shall conduct examinations at the office of the mine 
inspector. Teach examination shall be thoroughly advertised by sending 
notices to the management of each coal mine, to be posted at the mine at 
least thirtv (30) davs before such examination. 

Appointment of Inspector. The governor shall appoint as mine inspector 
a man who has been given a certificate of competency by the board of: 
examiners, or who has otherwise qualified for the position, under the pro- 
visions of this act. The mine inspector shall hold his office for four (4) 
years, and be at all times subject to removal from office by the governor 
for neglect of duty or for malfeasance in the discharge of his duties. 

Appointment of Deputy. The mine inspector shall appoint as deputy 
mine inspector a man who is a citizen of the United States and of the 
State of Washington, who has had five (35) years’ practical experience in 
and about the mines of the United States and three (3) vears’ practical 
experience in and about the mines in the State of Washington, and that he 
has a mine inspector's certificate of comipetency given by the board of 
examiners after an examination as provided for in this act. The deputy 
mine inspector shall hold office subject to removal by the mine inspector 
for cause. 

Tenure of Present Offcers—Reappointments. The persons who, at the 
time this act goes into effect, are acting as inspector, or deputy Inspector, 
of mines under the acts hereby repealed, shall continue to act in the same 
manner as if they had been appointed under this act and until the term for 
~which they were appointed has expired. Nothing in this act shall be con- 
strued as preventing the reappointment of any mine inspector or of any 
deputy mine inspector who has qualified for these positions under the pro- 
visions of this act. 

§3834. Salaries and Exnenses—Duties—Oath. §7. The salary of the mine 
inspector shall be three thousand dollars ($3,000.00) per annum, and the sal- 
ary of the deputy mine inspector shall be three thousand dollars ($3,900.00) 
per annum. The inspector and his deputy shall be allowed their necessary 


expenses for office maintenance, stenographic services, and for equipment 
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and instruments, as well as for actual and necessary traveling expenses while 
in the performance of their duties, under the provisions of this act. The aud- 
itor of this state 1s hereby authorized and directed to draw his warrant on the 
state treasurer in favor of the mine inspector and his deputy for the amounts 
due them for their salaries monthly, and also for their expenses, upon proner 
vouchers, to be paid out of any moneys in the state treasury appropriated for 
that purpose. 

The mine inspector and his denuty shall devote their entire time to the 
duties of their respective offices; they shall have no financial interest, direct 
or indirect, in any mine under the supervision of the inspection department. 

The mine inspector and his deputy shall. before entering upon the dis- 
charge of their duties, each take an oath to discharge their duties impartially 
and with fidelity and to the best of their knowledge and ability. 

It shall be the duty of the mine inspector and his deputv to enforce the 
provisions of this act, for the regulation of mines, unless enforcement is 
otherwise especially provided for. L 719 ch 201. 

§3835. Entry for Inspection. §8. The mine inspector and his deputy shall 
have the right, and it is hereby made their duty to enter, inspect and 
examine any coal mine in this state, and the workings and the machinery 
belonging thereto, at all reasonable times, either day or night, but not so 
as to impede or obstruct the working of the mine. They shall also have 
the right, and it is their duty to make inquiry into the condition of such 
mine, workings, machinery, ventilation, drainage, method of lighting or 
using lights and into all methods and things connected with and relating 
to the health and safety of persons employed in or about said mine, and 
especially to make inquiry whether or not the provisions of the acts regu- 
lating mines have been complied with. The management of each mine ts 
hereby required to furnish the means necessary for such entry, inspection, 
examination and exit. 


§3836. Frequency of Inspection—Records of Inspection. §9. (a) It shall 
be the duty of the said inspector or his deputy to carefully examine each 
coal mine in operation in this state at least every four (4) months, and as 
much oftener as is necessary, to see that every precaution is taken to 
insure the safety of all workmen who may be engaged in the mine. These 
inspections shall include at least two visits of the inspection force to every 
working place in every mine in the state during each calendar year. The 
mine inspector or his deputy shall make a record of each visit, noting the 
time and the material circumstances of the inspection, and shall keep each 
record on file in the office of the inspection department, and also post at 
the mine a notice of his inspection. 

Order of Court for Inspection. (b) If the management of any operating 
company shall refuse to permit the members of the inspection department 
to enter any mine, the inspector or his deputy shall file an affidavit setting 
forth such refusal, with the judge of the superior court of the county in 
which the mine is situated, and obtain an order from such judve com- 
manding the management of the operating company to permit such exami- 
nation and inspection, and to furnish the necessary facilities for the same, 
or in default thereof to be adjudged in contempt of court and punished 
accordingly. 

Enjoining Operation of Unsafe Mine—Withdrawal of Workmen. (c) If 
the mine inspector or his deputy shall, after examination of any mine, or 
the works and machinery connected therewith, find the same to be worked 
contrary to the provisions of this act, or unsafe for the workmen emploved 
therein, said inspector shall notify the management. stating what changes 
are necessary. If the trouble 1s not corrected within reasonable time, the 
inspector shall, through the prosecuting attorney of the county in which 
the mine 1s located, in the name of the state immediately apply to the 
superior court of the county in which the mine is located, or to a judge 
of said court in chambers, for a writ of injunction to enjoin the operation 
of all work in and about the said mine. Whereupon said court or judve 
shall at once proceed to hear and determine the case, and if the cause 


appears to be suthcient, after hearing the partics and their evidence, as in 
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like cases, shall issue its writ to restrain the workings of said mine until 
all cause of danger is removed; and the cost of such proceeding shall be 
borne by the operating company of the mine: Provided, That if the said 
court shall find the cause not sufficient, then the case shall be dismissed, 
and the costs will be borne by the county in which the mine is located: 
Provided, also, That should any inspector find during the inspection of a 
mine, or portion of a mine, such dangerous condition existing therein that 
in his opinion any delay in removing the workmen from such dangerous 
places might cause loss of life or serious personal injury to the employee, 
said inspector shall have the right to temporarily withdraw all persons 
from such dangerous places until the foregoing provisions of this section 
can be carried into effect. | 

Investigation of Explosions and Loss of Life. (d) Whenever he is noti- 
fied of any loss of life in or about the mine, or whenever an explosion or 
other serious accident occurs, the inspector shall immediately go or send 
his deputy to the scene of the accident to investigate and to render every 
possible assistance. 


Record of Accidents — Compulsory Attendance of Witnesses. (e) The 
mine inspector or his deputy shall make a record of the circumstances 
attending each accident investigated, which record shall be preserved in 
the files of the inspection department. To enable the mine inspector or 
his deputy to make such investigation and record, they shall have power 
to compel the attendance of witnesses and to administer oaths or affirma- 
tions to them. The costs of such investigations shall be paid by the county 
in which such accident has occurred, in the same manner as the costs of 
the coroner's inquests or investigations are paid. 

Deputy as Inspector. (f) During his absence from the state on official 
business, or at such times as he mav be incapacitated by illness, or by 
other causes, the mine inspector shall have the authority to designate his 
deputy to act as mine inspector. 

Citation to Inspector or Deputy on Charge of Incompetency or Malfeas- 
ance. (g) Whenever a properly signed and executed petition is filed in the 
superior court.. stating that the mine inspector, or his deputy, has neglected 
his duties, or is incompetent, or 1s guilty of malfeasance in office, it shall 
be the duty of said court to issue a citation in the name of the state to 
said inspector to appear (at not less than five days’ notice) on a day 
fixed, before said court, and the court shall then proceed to inquire into 
and investigate the allegations of the petitioners. Such action shall be 
prosecuted by the county attorney. 

Petition for Removal. (h) The above mentioned petition shall be signed 
by twenty (20) residents of the state, reputable citizens who are emploved 
in or about the mines, or who are engaged in the operations of mines. It 
shall be accompanied by the affidavits of two or more of the petitioners, 
and by a bond in the sum of five hundred dollars ($500.00), running to 
the state. 

Certification of Incompetency to Governor. (i) If the court finds that the 
said mine inspector or his deputy is neglectful of his duties or ts incompe- 
tent to perform the duties of his office, or that he is guilty of malfeasance 
in office, the court shall certify the same to the governor, who shall declare 
the office of said inspector vacant. This office shall then be filled in com- 
pliance with the provisions of this act. 

Costs. ()) If the charges are not proved the costs of the investigation 
shall be imposed on the petitioners. If the charges are proved the costs 
of the investigation shall be paid by the county in which the charges are 
preferred. 


$3837. Annual Reports. §10. Jt shall be the duty of the mine inspector 
to transmit a synopsis of his annual report to the governor not later than 
March Ist of each vear. It shall also be the duty of the mine inspector to 
see that his complete report is placed in the hands of the state printer 
for publication on or before the first day of April in each annual period; 
the same to be published under the direction of the mine inspector, At 
least two thousand (2,000) copies must be printed. 
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§3838. Budget of Department Expenses. §11. For the purpose of carry- 
ing this act into effect the mine inspector shall make an estimate of the 
expenses of the department and submit same to the legislature. It shall 
be the duty of the legislature to make the necessary appropriation. 


Article II].—Examinfng Board. 


- §3839. Examinations for First and Second Class Certificates. $12. The 
state board of examiners, with the addition of the state mine inspector, 
shall conduct the examination of applicants for first and second class cer- 
tificates, and issue the same under the provisions of this act. : 


§3840. Time of. §13. Examinations for first and second class certificates 
shall be held yearly, or oftener, as the mine inspector may direct, but not 
more than thirty (30) days per year shall be allowed for this work. The 
examinations shall be held at such places as the mine inspector shall direct. 


§3841. Notice of Time and Place. §14. Notice of the place and date on 
which examinations for first and second class certificates are to be held 
shall be sent to each mine in the state, and shall be posted in a conspicu- 
ous place, at least fifteen (15) days before the time set for the examina- 
tion. 

Certificates—Fees. Certificates issued to candidates who pass the exami- 
nations shall be in such form as shall be prescribed by the examining 
board. The mine inspector shall keep a record in his department of all 


such certificates granted. Fach certificate shall contain the full name, age 
and birthplace of the applicant; shall designate whether first class or sec- 
ond class; the average percentage made on the entire examination, and 
shall be valid only when signed by a majority of the board. Each applica- 
tion for a first or second class certificate must be accompanied by a fee of 
two dollars ($2.00), made payable to the state treasurer, to be applied to 
pay the salarics and expenses of the members of the examining board. . 


§3842. Examination Subjects for First Class. §15. Ixaminations for first 
class certificates shall cover the followin subjects: Laws applying to. 
mines in the State of Washington; methods of mine working and ventila- 
tion; mine fires; mine rescue work and apphances;: first aid to the injured 
and actual experience in underground mining; methods of timbering, brat- 
ticing and blasting. The general examination shall be in writing, and 
the manuscripts and other papers of all applicants, together with the tally 
sheets and the solution of each question as given by the examining board, 
shall be filed with the mine inspector as public documents. The papers 
miav be destroyed one year from date of examination. In addition to the 
written examination, the applicants shall undergo an oral examination per- 
taining to explosive gases, safety Jamps, first aid to the injured, mine rescue 
appliances and general mining subjects. All candidates shall be allowed 
the use of such text books as the board may deem proper during the ex- 
amination, Each candidate shall receive a certificate of competency if 
he makes an average of seventy-five (75) per cent. on the examination, 
credits to be given as follows: Practical experience, worthiness and general | 
fitness 40 points; Oral examination 40 points; Written examination 20 
pomts. | 


§3843. Examination Subjects for Second Class. §16. Fxaminations for sec- 
ond class certificates shall cover the following subjects: The sections of 
the law of the State of Washington applving to the duties of men with 
ceoond class ccrtiticates: mine ventilation and similar subjects; questions 
in regard to mine reseue work and appliances; first aid to the injured; 
methods of timbering, bratticing and blasting. The general examination 
shall be in writing and the manuscripts and other papers of all applicants, 
together with the tally sheets and the solution of each question as given 
by the examining board shall be filed with the mine inspector as public 
documents. ‘These papers may be destroved one year from date of exam- 
ination. In addition to the written examination the applicant shall undergo 


an oral examination. Vhe examination shall include ¢he use and care of 
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safety lamps; work in timbering; bratticing, charging and firing blasts; 
work in first aid to the injured, and, wherever possible, in the use of mine 
rescue apparatus, and other work which men with second grade certificates 
mav be called wpon to do in pursuance of their duties. An average per- 
centave of seventy-five (75) on the whole examination shall be required 
for qualification. Credits to be given as follows: Practical experience, 
worthiness and gencral fitness 50 points; oral examination 30 points; writ- 
ten examination 20 points. ; 


§3844. Service Certificates. $17. Service certificates shall be granted by 
the examining board without examination, to mine foreman, assistant mine 
foreman, and fire bosses, who are now acting in these capacities. Proper 
affidavits must be furnished the examining board by the applicants for serv- 
ice certificates, covering time of service, moral character and gencral fitness 
for the position. All first or second class certificates granted by the exam- 
iniug beard without giving an examination in the manner herein provided, 
shall be desigated on the face of the certificates as a service certificate. A 
service certificate shall have the same effect for the purpose of this act as 
a certificate of competency granted by the board after examination. 


§3845. Cancellation of Certificates—Hearings—Eligibility for Examina- 
tions. 818. The certificate of any mine foreman, assistant mine foreman, or 
fire boss, may be cancelled or suspended by any examining board upon 
notice and hearing as hereinafter provided. If it shall be established in the 
judgment of said board that the holder of said certificate has become un- 
worthy to hold said certificate by reason of violation of the law, or obtained 
by fraud, or of intemperate habits, or incapacity, said certificate may be 
cancelled or suspended for anv period not to exceed two years: Provided, 
That any person against whom charges or complaints are made hereunder 
shall have the right to appear before said board and defend himself against 


such charges, and he shall be given fifteen (15) days’ notice in writing of 
such charges, previous to the hearing. The meeting of the board of exam- 
iners to Investigate charges against the holder of any certificate of com- 
petency of any grade shall be held within a reasonable time after such 
charges are made. In no case shall the meeting of said board be deferred 
longer than thirty (30) days after the charges are made, Any holder of a 
first or second class certificate, who shall have had his certificate cancelled, 
shall be eligible to take an examination for a new certificate on and after 
two years from date of cancellation, by setting forth in his application the 
time, place and causes of cancellation of his former certificate. 


§3846. Lost Certificates. §19. In case of the loss or destruction of a cer- 
tifeate. the board mav supply a copy thereof to the person lastne the same, 
upon the payment of the sum of fifty cents (50c), Provided, It shall be 
shown to the satisfaction of the board that the loss has actually occurred. 


§3847. Forged or False Certificate—Penalty. §20. Any person or persons 
who shall forge or counterfeit a certificate, or knowingly make or cause 
to be made anv false statement in any certificate under this act, or any 
oficial copy of same, or shall urge others to do so, or shall use any such 
forecd or false certificate, or any official copy of such, or shall make, give, 
alter or produce, or make use of anv false declaration, representation or 
siatcment In any certificate or copy thereof, or any document containing 
the same, shall be guilty of a misdemeanor. 


Article ]1V.—Certificated Men. 


$3548. Empleyees to Ee Certificated. §21. Men emploved in the coal 
mines of the State of Washington as mine foreman, assistant mine fore- 
man, or fire bosses, shall have certificates of competency as heretofore pro- 
vided, 

§3849. First and Second Class. $22. Such certificates of competency shall 
be mrst class as mine foreman, and second class as assistant mine foreman 
or fire boss. A first class certificate shall be considered as including the 


second class certificate also. 
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§3850. Applications and Fees. §23. Applications for examination for first 
and second class certificates must be made in writing to the mine inspector 
and must be accompanied by an affidavit showing that the applicant is 
eligible as provided for under section 24 of article IV of this act (qualifi- 
cations of candidates for certificates of competency). Each application 
must be accompanied by a fee of two dollars ($2.00). 


83851. Qualifications for Certificates. §2+. In no case shall a certificate of 
competency be gfanted to any candidate until he shall satisfy the board of 
examiners, which is holding the examination, by qualifying as follows, or 
by service certificate as hereafter provided for: (a) If a candidate for a 
first class certificate, that he has had at least five (5) years’ experience in 
and about the actual workings of a coal mine, and is at least twenty-five 
(25) years of age. (b) If a candidate for a second class certificate, that he has 
had at least one year's experience in the underground workings of a coal 
mine, and is at least twenty-three (23) years of age. (c) If a candidate for 
either first or second class certificate, that he has taken a course in mine 
rescue and first aid training equivalent to the work required by the federal 
burea#i of mines for a certificate of competency in these subjects. Provided, 
That when satisfactory evidence is submitted to the examining board 
showing the work the candidate for a first class certificate has completed 
in any mining course in any university, college, or correspondence school, 
the board may in heu of actual experience allow him credit for not more 
than eighteen (18) months on his practical experience for such work com- 


pleted. | 


§3852. Qualifications for Forenran. §25. No one shall be allowed to act as 
a mine foreman of a coal mine in this state except he be the holder of a 
first class or service certificate under this act. 


§3853. Qualifications for Assistant Foreman and Fire Boss. §26. No one 
shall be allowed to act as assistant mine foreman or fire boss in any coal 
mine in this state, except that he be the holder of a second class or serv-. 
ice certificate under this act. : 


; Article V.—Ventilation. 


§3854. Quantity of Air for Ventilation. §27. The operator, or superintend- 
ent, of everv mine shall provide and maintain ample means of ventilation 
to furnish a constant and adequate supply of pure air for employees in the 


mine. The minimum quantity of air shall be one hundred (100) cubic feet 
per minute for each person employed in the mine, and five hundred (500) 
cubic feet per minute for each horse or mule, and as much more as may 
be necessary to keep the mine free from dangerous and explosive gases. 


§3855. Separate Air Current for Each Split. §28. Every mine shall be 
divided into districts or splits of not more than seventy (70) men in each 
district or split (unless in the judgment of the inspector it is impracticable 
to comply with this requirement, in which case a larger number, not to 
exceed ninety (90) persons, may be permitted to work therein.) Tach dts- 
trict or split shall be supplied with a separate current of fresh air. The 
return air from each district or split, when from seventy to ninety men 
are cmployed, shall be conducted direct or through an overcast or under- 
cast to the main return airway. 


$3856. Character of Ventilation. §29. The ventilation shall be conducted 
to all working places in the mine in sufficient quantitics to dilute, render 
harmless and carry off the smoke, noxious and other dangerous gases gen- 
erated thercin, to such an extent that all working places, traveling roads, 
and such other places as may be necessary for the general satesry af the 
mine, shall be in a safe and healthful condition. 


$3857, Measurement of Air. §30. The quantity of air passing a given point 
shall be ascertained by an anemometer, the measurements to be taken by 
the mine foreman, or his assistant, at least once each week at or near the 


main inlet and outlet of the mine. and the inlet and outlet for each district 
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or split, and also in the last crosscut or breakthrough nearest to face of 
entry, gangway or air course beyond the last breast, chute or room, turned, 
and in the tup crosscut or breakthrough between the two inside working 
Lreasts, chutes or rooms, also in the top crosscut or breakthrough between 
the two outside working breasts, chutcs or rooms, 


§3858. When Taken. §31. Weekly measurements shall also be taken of 
air traveling through pillars that are being drawn. Said measurements shall 
be taken on the days when the men are at work. 


§3859. Record of Measurement. §32. A record of all air measurements 
shall be entered in a book provided for that purpose and kept at the mine. 


§3860. Inspection for Inflammable Gas. §33. In every mine in which in- 
flammable gas has been found within the preceding twelve (12) months, 
or spontaneous combustion occurs, a fire boss, or fire bosses, shall be ap- 
appointed, who shall, within three hours before the time for commencing 
work in any part of the mine, inspect with an approved safety lamp all 
working places, and shall make a true report of the condition thereof. 


§3861. Fire Boss to Report on Safety of Mine. §34. Where fire bosses 
are employed workmen shall not go to work in the mine until the same 
and the traveling way leading thereto are reported safe by the fire boss 
or fire bosses so inspecting. Every such report shall be recorded as provided 


for under the duties of fire bosses, article IX, section 115, of this act. 


§3862. Suspension and Starting of Fan. §35. At non-gaseous mines the 
fan may be stopped during a suspension of work, temporary or otherwise. 
However, it must be started two hours before employees are admitted 
to the mine. 


§3863. Operation of Fans in Gaseous Mines—Repairs. §36. Every main 
fan at gascous mines shall be kept in operation continuously, day and night, 
unless operations are definitely suspended for a period of one week or more: 
Provided, that should it at any time become necessary to stop anv fan at 
any mine, gaseous or non-gasecous, on account of accident to part of the 
machinery connected therewith, or by reason of any other unavoidable cause, 
it shall be the duty of the mine foreman, or the assistant mine foreman, in 
charge, after having first provided for the safety of the persons employed 
in the mine, to order said fan stopped for necessary repairs. L 719 ch 201. 


§3864. Recording Instrument for Air Pressure—Location of Fans. §37. 
Every main ventilating fan shall be provided with a recording instrument 
by which the ventilating pressure of the fan shall be registered, and the 
registration of each day, with the date thereof, shall be kept in the office 
of the mine for future reference for one year, the same to be producd upon 
request of the inspector. No fan, unless driven by electricity or com- 
pressed air, shall be placed in anv mine. In gaseous mines if the fan be 
electrically driven, the motor shall be placed in the intake airway. 


$3865. Furnaces Prohibited. §38. It shall be unlawful to use a furnace for 
ventilation in any coal mine in the state. | 


§3866. Air Bridges, Under and Overcasts. §39. In every mine all perma- 
nent air bridges, wundercasts or overcasts, shall be substantiallv built of 
ample strength. If built of wood they must be covered with fire-proof 
material on all exposed sides; or they must be driven through the solid 
Strata. 


$3867. Ventilating Doors. §40. All doors used in assisting or in any way 
affecting the ventilation shall be so hung that they will close automatically. 


§3868. Doors Hung in Pairs—Extra Doors. §41. All permanent doors on 
main haulage roads affecting main air currents shall be hung in pairs and 
so placed that when one door is open, another which has the same effect 
upon the same air current, shall be and remain closed and thus prevent 


any temporary stoppage of the air current. An extra door shall be so 
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placed and kept standing open as to be out of reach of accident, and ar- 
raneed so that it can be closed should one or both of the other doors be 


out of order. 

§3869. Self-Acting Doors or Attendants Required. §42. The inspector 
mav require either self-acting doors of an approved type, or an attendant 
at permanent doors that control the air current on any main haulage roads 
through which cars are hauled, for the purpose of opening and closing it 
for the employees anc cars to pass in and out from the workings. A hole 
for shelter shall be provided at each door, to protect the attendant from 
danger from cars while performing his duty. !’ersons employed for this 
purpose shall remain at the doors at aj] times during working hours: Pro- 
vided, That the same attendant may attend two doors if his absence from 
the first door does not endanger the safety of the employees. 


$3870. Construction of Stoppings Between Airways. §43. In all mines, 
all new permanent stoppings in crosscuts or breakthroughs between the 
main intake and return airways shall be’ substantially built of masonry, 
concrete, or blocks of timber. Renewals of old stoppings shall be built as 
above. When timber is used the same must be faced with concrete or 


other incombustible material. 


§3871. Airtight Stoppings. §4+4. Stoppings on levels between intake and 
return airways shall be substantially built and made as near airtight as 
possible. On levels driven more than two thousand (2,000) feet, stoppings 


shall be built of masonry, concrete or blocks of timber. 


§3872. When Stoppings May Be of Wood. $45. Stoppings shall be built in 
crosscuts or break throughs, between breasts, chutes or rooms, or other 
working places, to conduct the ventilation to the working places. How: 
ever. such stappings may be brit of weod. | 

§3873. Outlets to Surface—Annliccticn cf Act. S46. Tt shall he unlawful for 
the owner, operator or supetintendent or any mine. or the agent of such 
owner, operator or superintendent, to employ any person or persons in such 
mine, or permit any person or persons to be in such mine for the purpose 
of workirs therein, unless there are provided and maintained in connection 
with and Ieading from such mine, in addition to the hoisting shaft, slope 
or other place of deliverv rot less than two onenings or outlets to the sur- 
face, or one outlet to the surfice and one underground passage leading to 
a contiguous mine; said openings er outlets to be senarated from each other 
and from such hotetine shaft, slone or ether place of delivery, by a stratum 
of not less than fifty (70) feet in thickness. at and throuch which openings 
Or outiets safe ard ready means of ingress and egress are at all times avail- 
able by net Jess than three routes, for anv person or persons emnloved in said 
mine: and in connection with and leading from each scam or stratum of 
coal being worked in said mine, and from every lift thereof, not less than 
two openings or outlets leading directly or indirectly to the surface. and 
separated bv a stratum of not less than fifty (50) feet in thickness: at and 
through which two openings safe and ready means of ingress and egress are 
at all times available by not less than two routes for any person or persons 
emploved in said stratum or seam of coal or lift hereof. This section shall 
not apply to a mine while being worked for the purpose of making com- 
munication between said outlets, or to open a seam or stratum at coal, 
eee ee a wes as not more than twenty (20) Persons are em- 
ea ae n such part of a mine, or new lift of a mine: neither 
rendered] ae ey: pee eae seta a es iema 
abandonment. sn long as ne more than ee (20) . pure, eae eas 
nosuch mine or any part of such ai t age ee es 

This section shal apply Ale to: : pes ee : 
develuped or in eich develo are he eee anes ey a 
er ee rare eae _ eu eee started after this act shall go 
now in use for the safety af men bar te ‘ in pe 

abandoned unless other such openings 


are substituted therefor. L ’19 ch 201, 
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§3874. Prohibited Distance for Removal of Coal—Withdrawal. 847. It shall 
be untawful for the owner, operator or superintendent of anv mine to loosen 
of remove, or cause or permit to be lonsened or removed from its original posi- 
tim, any coal within a distance of two hundred and fifty (250) feet on either 
side of any hoisting slone, or within a distance of fiftv (50) feet on either 
side of anv permanent airway, or cscapewav, or within twenty-five (25 
feet of any level or gangway. or any parallel airwav to anv level or cangwavy, 
except for the purnose of driving air and escapeways, crosscuts and such other 
passages as may be necessary for the proper operation of the mine: Pro- 
vided, that if the imspector shall deem it safe to permit coal to be loosened 
or removed within a distance nearer than two hundred and fiftv (250) feet 
from any hoisting slope he may grant permission to the operator to remove 
such carl within a distance of not less than one hundred and fiftv (150) feet 
of such hoisting slope. by issuing a written permit therefor. This section 
shall not be construed to prevent the drawing of pillars previous to the 
final abandonment of the mine. I[ '19 ch 20}. 

§3875. Crosscuts. $48. Crosscuts between room, breasts and chutes shall 
be made not to exceed sixty (60) feet apart. Crosscuts between gang- 
wavs, levels, airways and counters, or main slopes and main air courses, 
shall not exceed sixtv (60) feet, unless they may be properly ventilated 


by sufficient brattices. 


§3876. Conducting Air to Crosscuts. §49. The required air current shall 
be conducted to the cross cut nearest the face of each entry, gangway, 


breast or chute. 


§3877. Danger Signs. §30. Danger signs in all mines shall be uniform, 
and of a design submitted by the mine inspector. All danger signs shall 
be kept in good condition, and no defective sign shall be allowed to remain 
in any mine. 

Article VI.—Maps and Plans. 


§3878. Survey and Map of Mine. 831. The operator of every coal mine in 
this state shall make, or cause to be made, an accurate transit survey and 
an accurate map or plan of such mene, drawn to the scale of one hundred 
(100) feet to the inch, on which shall appear the name of the state, county 
and township in which the mine is located; the designation of the mine, 
the name of the company or owner: the certificate of the mining engineer 
or surveyor as to the accuracy and date of the survey; the direction of the 
true merthan, and the scale to which the drawing is made. 


§3879. Map to Show Surfaze Objects. $52. Every such map or plan shall 
correctly show the surface boundary lines of the coal rights pertaining to 
each mine, and all section or quarter section lines or corners within the 
same; the lines of town lots and streets, the tracks and = sidetracks of all 
railrea;ds and the location of all wagon roads, rivers, streams, Jakes or 
ponds, with depth shown, all buildings, landmarks and principal objects on 
the surface. 


§3880. Underground Workings Shown—Datum and Pitch of Seams. §53. 
For the underground workings said maps shall show all shafts. slopes, tun- 
nels or other openings to the surface or to the workines of a contiguous 
mine; all excavations, entries, rooms and crosscuts: the location of pumns 
hauling engines, engine planes, abandoned works, firewalls and standing 
water: and the boundary line of any surface outeron of the seam. Sea 
level datum and pitch of seams shall be placed on the maos at too and 
bottom of slopes and shafts, at ends of all gangways and at top of escape- 
Ways. 

§3881. Separate Map for Each Seam. 854. A separate map, drawn to the 
same scale tn all cases, shall be made of each and everv seam worked in 
any mine, and the maps of all such seams shall show all shajts. inclined 
planes or other passageways connecting the same, and shall show the sea 
level datum and pitch of scams, as provided in section 33, article VI. 


§3882. Separate Surface Map Required. §55. A separate map shall also be 


made of the surface whenever the surface buildings, lines or objects are 
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sO numerous as to obscure the details of the mine workings if drawn upon 
the same shect with them, and in such cases the surface map shall be 
drawn upon transparent cloth or paper, so that it can be laid on the map 
of the underground workings and thus truly indicate the local relation of 
lines and objects on the surface to the excavations of the mine. 3 


§3883. Copies of Maps Filed with Inspector. §56. The original or true 
copies of all such maps shall be kept in the office of the mine, and prints 
thereof shall also be furnished to the mine inspector. The maps so deliv- 
ered to the inspector shall be the property of the state, and shall remain 
in the custody of the inspector during the term of his office, and be deliv- 
ered by him to his successor in office; they shall be kept at the office of 
the inspector, and be open only to the inspector or his deputy for his 
examination and he shall: not permit any copies of the same to be made. 


§3884. Map of Changes in Plans or New Work. §57. An extension of the 
last preceding survey of every mine in active operation shall be made once 
in every twelve months prior to July Ist of every year, and the results of 
said survey, with the date thereof, shall be promptly and accurately entered 
upon the original maps and all copics of same so as to show all changes in 
plan or new work in the mine and all extensions to the old workings which 
have been made since the last preceding survey. The said changes and 
extensions shall be entered upon the copies of the maps in the hands of 
said inspector, or a new copy furnished and the old copy returned to the 


operator. 

‘4 §3885. Final Survey and Map of Abandoned Mine. §38. When any coal 
mine is worked out or is about to be abandoned or indefinticly closed, the 
operator of the same shall make or cause to be made a final survey of all 
parts of such mine, and the results of the same shall be duly extended on 
all maps of the mine and a copy of such final survey shall be filed with 
the mine inspector, so as to show all excavations and the most advanced 
workings of the mine, and their exact relation to the boundary or section 


lines of the surface. 


§3886. Neglect to Furnish Map to Inspector — Penalty. §59. Whenever 
an operator of any mine shall neglect or refuse or for any cause not satis- 
factory to the mine inspector, fail for the period of three months to fur- 
nish said inspector the map or plan of such mine, or a copy thereof, or 
the extensions thereto, as provided in this article, such operator shall be 
deemed guilty of a misdemeanor, and the inspector is hereby authorized 
‘to make or cause to be made an accurate plan or map of such mine at the 
cost of the operator thereof, and the cost of the same may be recovered 
from the operator in an action at law brought in the name of the inspector, 


for his use. 

§3887. When Inspector May Order Survey—New Map by Inspector. $60. 
The mine inspector may order a survey to be made of the workings of anv 
mine, in addition to the regular annual survey, the results to be extended 
on the maps of the same and copies thereof, whenever the safety of the 
workmen, unlawful injury to the surface, unlawful encroachment on ad- 
Joining property, or the safcty of an adjoining mine requires it. li the 
inspector shall believe any map required by this act is materially inaccurate 
or imperfect, he is authorized to make or cause to be made a correct sur- 
vey and map at the expense of the operating company, the cost recoverable 
as for debt: Provided, If such test survey shows the operator's map to be 
practically correct, the state shall be liable for the expense meurred pay- 
able in such manner as other state accounts incurred by the mine juspector. 


Article VIT.—IToists and Hoisting. 


§3888. Signalling Apparatus. §61. The owner, operator or agent of every 
coal mine operated by shaft or slope, shall provide efficient means of sig- 
nalling between the top and botton thereof and each intermediate working 


devel, by an clectric bell or other equally satisfactory signalling device, and 
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also a uniform code of signals for use therewith. The operator or the 
superintendent shall provide, and hereafter maintain in good condition from 
the top to the bottom of every shaft or slope, and at each alternate inter- 
mediate working level from or to which persons or materials are lowered 
or hoisted, a telephone or metal tube of proper diameter, suitably adjuste:l 
to the free passage of sound, through which conversation may be held and 


understood between persons at the top and bottom of said shaft or slope. 


§3889. Hoisting Apparatus. §62. For the purpose of hoisting or lowering 
men in any shaft or slope the owner, operator or agent thereof shall 
provide: 

Equipment. (a) A type of hoisting apparatus of sufficient strength to 
hold twice the maximum weight of the cage or cars loaded with men at 
any point on the shaft or slope. Each hoisting apparatus to be equipped 
with a brake or brakes on each drum of sufficient power to fully control 
the speed of the cage or cages or cars in such shaft or slope. 

Indicators. (b) An efficient indicator that will show at all times the true 
position of the cage or cages or cars attached to each hoist. 

Prevention of Over-Winding. (c) An efficient device for the prevention 
of over-winding shall be attached to every hoisting apparatus hereafter put 
in service for hoisting or lowering persons in a shaft. 

Cage Construction. (d) A cage with a floor free from all obstructions 
must be provided for all shafts. Such cage shall be-solidly constructed of 
heavv timber or iron beams for the frame, sufficient to withstand severe 
shocks under strains, and shall be covered with a substantially supported 
bonnet of boiler iron to protect persons riding in the cage from anything 
falling down the shaft. Each cage must be equipped with chains, bars or 
gates at each end, which must be always in place when men are hoisted 
or lowered. Each cage must also be equipped with efficient safety catches 
to prevent the cage from falling down the shaft in the event of the rope 
breaking. All rope links or chains attached to cars or cages must be of 
ample strength with a factor of safety of not less than five to one on the 
maximum load. 

Safety Devices Connecting Cars. (e) On all regular man trips being 
hoisted on slopes of twenty (20) degrees or more, each car shall be at- 
tached to the car ahead by two or more separate connections, each one 
of which must be of ample strength to hold any load placed upon it by 
the breaking of the other. And the first car shall be secured to the socket 
by an extra cable or chain securely attached to the car: Provided, That 
any other approved safety device may be used in lieu of those hereinabove 
in this paragraph (e) mentioned. On all slopes of less than twenty (20) 
degrees a safety rope shall extend from the main rope to the last car, or 
other approved safety device that will answer the same purpose. 

Control of Cars in Shafts. (f) At all shafts, when hoisting men or ma- 
terial, there must be provided a competent person at the top and bottom 
to have control of the admission of cars, material or persons, to the cage 
operating in such shaft. 

Safety Gates. (¢) Safety gates must be provided at the top and at any 
intermediate landing of a shaft, or of a slope inclined over sixty (60) 
degrees from the horizontal, such gates to be so constructed that when 
closed access to the shaft or slope will be entirely cut off: and such gates 
to be kept closed at all times when the rope rider or other person in charge 
of such landing is not present. 

Refuge Holes. (h) At distances not to exceed sixty (60) feet on inclined 
planes or slopes where men are employed during operations suitable holes 
for refuge must be provided, these to be cut into the strata not less than 
two and one-half (214) feet deep and four (4) feet wide and five (5) feet 
high and level with the road. Such holes to be located at points easy of 
access and to be kept whitewashed. 


§3890. Strength and Inspection of Safety Devices. §63. All ropes, chains, 


safety catches, etc., as enumerated above, must be of ample strength to 
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support a strain equivalent to five times the maximum load, and must be 
kept in safe condition: and, furthermore, they must be inspected at least 
once in twenty-four (24; hours by a competent person appointed by the 
supertater, dent for that purposc, and a record of such examinations . reporte 
ing all deiects that may have Leen found, must be written in ink in a book 
kept for that purpose at the mine office. Any defects must be corrected 
immediately and ne persons shall be lowered into or hoisted from the mine 
by defective apparatus, and, furthermore, all coupling links, pins and 
chains used on main haualee in hoisting or lowering men on a slope shall 
be annealed once in everv three enonili: Pins and couplings on ail other 


cars must be annealed once a year. 


§3891. Testing Safety Catches. $64. The following tests of safety catches 
on cages shal] be made once every six months; The cage shall be secured 
by passing a heavy hemp rope through the bridle chain ring or link and 
fastening both ends of the ropes to guides or to diagonally opposite posts 
of head frame, drawing the rope taut. A blocking to be passed below the 
cage to support same before hoisting rope is taut. The hoisting engineer 
shall then slack away until the cage is suspended on the hemp rope with 
at least four feet of the slack hoisting rope on top of it. Everything being 
in readiness the hemp rope shall be suddenly cut. If the safety ‘catches 
stop the cage before it rests upon the blocking, the apparatus shall be 


considered efficient. 


§3892. Proximity of Buildings to Ventilating Fans or Main Airway. §65. 
No building or structure shall be erected within seventy-five (75) feet 
of any main ventilating fan or main entrance to or exit from main airway 
slope or drift, except the tipple building and trestle thereto, unless same 
shall be built of fireproof material, and no fires shall be allowed in or about 
said tipple or trestle, except it be in a fire box of a boiler: Provided, That 
this section shall not apply to any shaft or slope heretofore sunk, or to 
anv building heretofore erected, or to prospecting or development work 
otherwise regulated by this act. 


§3853. Men and Materials Not to Be Hoisted Together. $66. NO oe 
except mine ofhcials, cagers or repair men, shall be hoisted or lowered i 
a cage with a loaded or empty car or with material of any kind on sities 
the same or opposite cave. 


§3894. Number Limit of Men Hoisted. §67. Not more than six (6) per- 
sons per ton of hoisting capacity shall be hoisted or lowered in any cave 
or car in any shaft, slope or incline at any one time. And, provided, That 
not more than one person for each three (3) square teet of floor surface 
shall be hoisted or lowered in any cage at any one time. 


§3895. Speed Limit. 808. No person or persons other than trip riders or 
mine officials shall be hoisted or lowered at a speed exceeding six hundred 


(GOO) feet per minute. 


§3896. Competency of Hoisting Engineer. $69. An engireer placed in 
charve of the hoisting engine, where men are being hoisted or lowered, 
must be a sober, competent person not less than twenty-one (21) years of 
agre, 

§3897. Riding Loaded Cars—Traveling Ways for Men. §/0. No person, 
except those whose regular duties require it, shall be allowed to ride in or 
on the outside of any loaded car or skip in any slope. Tn any mine opened 
after this aet goes imto cltect, separate traveling wavs shall be provided 
and no emplovee, except those whose reeular duty comopcls then: to use a 
slope or incline, will be allowed to walk up or down the same while they 


are in operation. 
Article VIEE.—Duties of Operators. 


§3593. Liability cf Agents of Owner or Operator. 871. Por the purpose 


of this act the superintendent or mine fercman in direet charee of the 


operation of any mine or mines, shall be considered as the agent of the 
1204 


/ $3889 MINING ° $5899 
‘owner or operator, and shall be held jointly responsible with the owner 
or operator for any failure to comply with the sections of this act govern- 
ing owners, operators or agents. 


§3899, Record of Deaths and Injuries. §72. Every operator of a coal mine 
chall make, or cause to be made, fur the informaiion of the inspection 
department, upon untform blanks furnished by said department, a record 
of all deaths and all injuries sustained by any employees in the pursuance 
of their regular occupations. These records shall be forwarded to the in- 
spection department within one month from the time the accident occurs. 


§3900. Matters of Which Inspector Must Be Notified. §73. In addition 
to the foregoing, immediate notice must be conveyed to the state inspec- 
tien department by the management of the operating company interesed> 
(1) Whenever a new mine is opened; (2) Whenever it 1s intended to 
abandon any mine or to reopen an abandoned mine; (3) When the work- 
ines of anv mine are approaching any abandoned mine believed to contain 
any accumulation of water or gas: (4) Upon the accidental closing or aban- 
conment ef anv regularly established passageway to an escapement outlet; 
(5) Upon the occurrence of any serious fire within the same; (6) When any. 


e e A’ 
unusual amount of or accumulation of gas is encountered; (7) Whenever 
any person is seriously burned by the ignition of explosive gas. a 


§3901. Superintendent as Mine Foreman. §74. It shall be unlawful for 
the onperater to have the superintendent to act as mine foreman, unless 
the superintendent holds a certificate of competency as a mine foreman 
issued by the state board of examiners. 


§3602. Temporary Mine Foreman. §75. it shall be unlawful for the 
operator of any mine to have in his service as mine foreman any person 
who does not hold a certificate of competency as mine foreman issued by 
the state board of examiners. Anyone holding a first-class certificate may 
serve as a mine foreman: Provided, That whenever an exigency arises by 
which it is impossible for any eperator to secure the immediate services 
of a certificated mine foreman, he may employ any trustworthy and expert- 
enced man to act as temporary “nine foreman for a period not to exceed 
thirty (30) days, and in the event that no person possession [possessing] 
a certificate of competency satisfactory to the mine superintendent can be 
found to fill the position, then the mine inspector may grant a temporary 
certificate to some person he mav deem qualified, who may then fll the 
position until thirty (30) days from and after the next mecting of the 
board of examiners held for the purpose of granting certificates. 


§3903. Temporary Assistant Foreman. $76. It shall be unlawful for the 
operatcr of any mine to have in his employ as assistant mine foreman or 
fire boss any person who does not hold a first or second class certificate 
of competency issued by the beard of examiners. But, provided, Vhat 
Whenever any exigency arises by which it is impossible for any operator 
to secure the immediate services of a certificated man, he may employ any 
trustworthy and experienced man for a period not exceeding thirty (30) 
days, and in the event that no person possessing a certificate of compe- 
tency satisfactory to the mine superintendent can be found to fill the posi- 
tion, then the mine inspector may grant a temporary certificate to some 
person he may deem qualified, who may then fill the position until thirty 
(20) days from and after the next meeting of the board of examiners held 
for the purpose of granting certificates, 


$3504. Certificated Foreman for Underground Operations. §77. Under- 
ground operations shall be under the charge of a person holding a first 
class certaficate under this act: Provided, however, That this section shall 
not apply to prospecung or exploring work where less than ten (10) men 
are cinployed underground at any one time, unless the mine inspector, by 
Writtcn notice served on the management of such mine, requires such mine 
to be under the control of a certificated mine foreman. 
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§3905. Change of Name of Mine. §78. ‘The operator or superintendent of 
every mine shall, within thirty (30) days, send notice to the mine inspector 
when any change occurs in the name of a mine, under the provisions of 
this act. sy 9 hee ee ee a SS ee 

§3906. Penalty for Operating Without Foreman. §79. If any mine is 
worked for more than thirty (30) days without a foreman as required by 
this act, the operator of such mine shall be guilty of a misdemeanor and 
liable to a penalty not exceeding fifty dollars ($50.00) for every day dur- 
ing which such mine is worked: Provided, however, That one foreman 
may act as foreman at more than one mine operated by the same com- 


. t ove 


pany in the same camp. Betas to ; 


§3907. Steam Boiler Inspections. §80. All boilers used for generating 


steam in and about coal mines must be inspected by a qualified person 
once in every six months, or oftener if required by the mine inspector. 
The result of such inspection shall be certified in writing to the mine in- 
spector within thirty (30) days thereafter, on blank furnished by the mine 
inspection department. Failure to make such reports shall constitute a 


misdemeance .. | 
§3908. Boiler Safety Devices. $81. Every boiler must be equipped with 


water glasses, trycocks, steam gauge, safety valves and such other safety 
devices as may be required by law. All such devices must be kept in 


proper adjustment and their condition inspected and reported on in the, 


same manner as provided for the boiler inspection, : 


§3909. Permit for Locating Boilers Near Shaft. §82. In the case of mines 
being developed where ten men or less are employed on one shift, the 


mine inspector shall, upon request of the operator, issue a written permit 
authorizing the placing temporarily of a boiler or boilers nearer than 
seventy-five (75) feet to a shaft, slope or other opening. 


: §3910. Duty to Test Boiler Safety Devices. §83. The engineer or fireman 
in charge of a boiler or boilers shall keep a constant watch over all safety 
devices and shall try same frequently to determine their proper adjust- 
ment. le shall immediately notify his employer of any defect. 


— §3911. Wash House—Fees for Installation. §84. Whenever sixty per cent 
of the employees of a coal mine in this state shall petition the operator of 
such mine to provide a suitable wash house for their use, and shall enter 
into an agreement with such operator to pay for the interest on the cost, 
for the depreciation, maintenance and operation of such building a reason- 
able fee of not to exceed one dollar ($1.00) per month per employee, for 
the use thereof, such operator shall provide a suitable building which shall 
be convenient to the principal entrance to the mine or group of mines to 
be used as a wash house, changing and drying room for the emplovees of 
the mine. Such building or wash house to have sufficient floor space for 
the accommodation of miners or others using the same. The flooring in 
such wash house to be of concrete tiling or cement, and the flooring in 
changing room to be optional with the owner as to the material used. 
Lockers or some other arrangement shall be put in the changing room for 
the use of employees using same, and shower baths shall be provided in 
the wash room, one for each twenty (20) men employed on one shift. The 
operator shall furnish an attendant to look after the operation, ventilation, 
drying of clothes, and sanitary conditions of the wash house and changing 
rooms, the reasonable cost of which shall be paid by the employees as a 
part of the maintenance and operation of the building, This section shall 
not apply to mines where less than twenty (20) men are employed, or to 
nines under development which are not on a permanent operating basis. 


§3912. Fire Protection—When Automatic Sprinklers Required. §85. At 
each and every coal mine in this state the owner or operator thereof shall, 
within three (3) months after this act goes into effect, provide and main- 


tain in good condition eficicnt means of protection against fire at the fol- 
1206 


§3905 i wt; MINING ° §3905 


lowing places, to-wit: Main entrance to hoisting shafts, slopes, permanent 
escapeways and ventilating fans on surface; also at all underground stables, 
rump rooms, hoists of more than fifty (50) horse-power, and ventilating 
fans delivering more than ten thousand (10,000) cubic feet of air per min- 
ute. Said means of fire protection shall consist of sufficient chemical ex- 
tinguishers of approved type, or of proper hydrants, hose not less than one 
and one-half (114) inch internal diameter, with suitable connections and 
nozzles, and pipe lines of not less than two (2) inches internal diameter, 
to convey water at a pressure of not less than twenty-five (25) pounds per 
square inch from an adequate supply of each of the aforementioned places. 
At mines where open flame lamps are used at all main landings for a dis- 
tance of two hundred (200) feet from the shaft or slone in all stables. 
pump rooms, or hoist rooms that are timbered, or where timber is used 
in such quantities that a fire would be likely to spread, there shall be 
maintained two lines of automatic sprinklers on each side of the passage- 
way attached to not less than one and one-half (114) inch pipes connected 
with the fire fighting water supply, and such sprinklers shall not be more 
than ten (10) feet apart. All automatic sprinklers shall be of the fusible 
-plug type and shall not require a temperature of more than one hundred 
and sixty-five (165) degrees Fahrenheit to release the water. 


§3913. Timber for Props. §86. The owner or operator of any coal mine 
shall provide a sufficient supply of timber at any such mine where the 
same is required for use as props, so that the workmen may at all times 
be able to properly secure their working places, and it shall be the duty of 
the owner or operator to send down into the mine all such props, the same 
to be delivered at the entrance to the working place, or as may be agreed 

upon between the employees and the operator. : 


§3914. Sales or Leases Reported to Inspector. §87. Any mine owner trans- 
ferring any coal mine shall immediately report such sale or lease to the 
mine inspector, giving the name or the names of the purchaser, purchasers, 
or lessee, and the address or addresses of the same. The purchaser, pur- 
chasers, or lessce of any such coal mine shall also immediately report to 


the mine inspector giving the names of the officers and superintendent of 
such coal mine, with their addresses. 


§3915. Accidents and Explosions—Coroner’s Inquests—Investigation by 
Inspector—Costs. §83. Whenever by reason of any explosion or any other 
accident in or about any coal mine, whereby loss of life or serious injury 
has occurred, or is thoucht to have occurred, it shall be the duty of the 
person having charge of the mine to give notice thereof to the mine in- 
spector by telephone or telegraph, and if any person is killed thereby, to 
the coroner of the county, who shall give due notice to the mine inspector 
if an inquest is to be held. If the coroner shall determine to hold an in- 
quest, the mine inspector shall be allowed to testify and offer such testi- 
mony as he shall deem necessary to thoroughly inform the said inquest of 
the cause of death, and the said inspector shall have authority at any time 
to appear before such coroner and jury and question or cross-question 
any witness, and in choosing a jury for the purpose of holding such inquest 
it shall be the duty of the coroner to impanel a jury no one of whom shall 
be directly or indirectly interested. It shall be the duty of the mine in- 
spector upon being notified as herein provided, to immediately repair to 
the scene of the accident and make such suggestions as may appear neccs- 
sary to secure the safety of the men, and if the results of the explosion or 
accident do not require an investigation by the coroner, he shall proceed 
to investigate and ascertain the cause of the explosion or accident, ané 
make a record thereof which he shall file as provided for, and to enable 
him to make the investigation he shall have the power to compel the at- 
tendance of persons to testify, and administer oaths or affirmations. The 
cost of such investigation shall be paid by the county in which the accident 


occurred, in the same manner as costs of inquests held by coroners or Jus- 
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tices of the peace are paid, and copies of evidence taken at inquests shall 
be furnished the mine inspector. 


§3916. Steampipes to Be Encased in Asbestos. §89. No steampipes, through 
which high pressure steam is conveyed for the purpose of driving pumps 
or other machinery, shall be laid on traveling or haulage ways, unless they 
are encased in asbestos or some other suitable material, or so placed that 
the radiation of heat into the atmosphere of the mine will be prevented as 


as far as possible. 


§3917. Steam Locomotives in Mines. §90. When a steam locomotive is used 
for the purpose of hauling coal out of a mine, the tunnel or tunnels through 
which the locomotive passes shall be properly ventilated and kept free as 
far as practicable of noxious gases. T’he use of steam locomotives shall be 
prohibited in any mines opened in the state after the passage of this act, 
or in mincs already opened that are not now using the same. 


§3918. Excessive Coal Dust—Protection Against Explosion. §91. In any 
mine or part of mine where, from the nature of the coal or method of 
handling the same, an undue quantity of dust is produced either on the 
roadways or in the working places, which may tend to cause danger of 
explosion, then all the haulage ways leading thereto and all the haulage 
roads and working places in such section of the mine, shall be thoroughly 
and effectively watered by some recognized and approved system of 
watering, or other treatment equivalent to watering. If, in the opinion of 
the insvector. an undue quantity of dust ts produced and the method em-- 
ployed is not adequate or effective, he may notify the manager in writing 
and proceed as provided for in section 9, article HTT of this act: Provided, 
however, That the previsions of this section shall not apply to any mine 
‘or separate split or panel of such mine if no explosiv es are permitted ana 
safety lamps are used in such separate part of a mine, unless in the oninion 
of the Inspector this exemption would be dangerous to the persons em- 
ployed in such section or part of the mine. 


$3919. Stables in Mines—Storage of Hay and Straw—Lining of Pump 
Rooms. $92. It shall not be lawful to provide a horse or mule stable in 
any mine unless the same is excavated in solid rock, or built, or thoroughiy 
lined with a fireproof material; and all openings to such stables shall be 
equipped with fireproct doors, free from all obstruction, which can be 
closed in case of fire. No hay or straw shall be taken into any mine unless 
pressed and made up into compact bales, which shall be hept in a store- 
house built apart from the stable and in the same manner as the stable. 

Under no circumstanees shall the hay or straw be stored in the stable 
All permanent undcr-ground pump rooms must be thoroughly lined with 
fireproof material, unless the same are excavated in solid rock. 


§3929. Weighing Coal Before Screening. §93. It shall be unlawful for any 
mine owner, lessee or operator of coal mines in the state of Washington, 
employing miners at ton rates, to pass the output of coal mined by said 
miners Over any screen or other device which will take any part from the 

value thereof before the same shall have been duly weighed and eredited 
to the emolpyee sending the same to the surface, and accounted for at the 
legal rate of weights as fixed by the laws of the State of Washington. 


§3921. Equipment of Escanement Shafts—Signboards. §94. All escape- 
ment shafts or slopes over thirty (30) degrees pitch shall be equipped with 
stairways or ladders having landing places or platforms at reasonable dis- 
tances apart or, in dieu thereof, such hoisting apparatus as wall enable the 
employees in the mine to make safe and speedy exit in case of danger. 
At all points where the passageway to the escapement shait and = other 
places of exit is intersected by other roadways or entries, conspicuous stgen- 
boards, subject to the approval of the mine inspector, shall be placed ind 

cating the direction it ts necessary to take in order to reach such place of 


exit. i 
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83922. Width of Barrier Pillars. §93. The operator of every coal mine 
chal! leave Larrier pillars at least fifty (50) feet in width along the line of 
the property he operates: failure to do so shall constitute a gross misde- 
meimor and he shall be subject to a fine of not less than ive hundred dol- 
lars ($500.00) nor more than one thousand dollars ($1,000.00), or imprison- 
ment of not Jess than six motnhs: Provided, however, That notlong herein 
‘Chall be construed as forbidding owners or operators of adjacent propertics 
from extracting all the coal after they Lave agreed that same might be 


done. 


§3923. Operator’s Annual Report. 896. On or before the 25th dav of 
January in each year, the operator or superintendent of every mine shall 
send to the office of the state mine inspector a correct report specifying 
with respect to the year ending the 3lst day of December preceding, con- 
taining the following: 

Namie Of COMPAaNy ..... eee Postoffice address oo... eee Be 

(Vfficers Name Address 
PPCSICLONt. cance de alae detected adhe ws eed geese aaa een eee ages : 
NAO OR. cob rctec Scene as de Sag ipianieed sasetd ane suetaecspkeScswa ke aestaap tare iexeate vesasageraeetuaneusaeess eclveegeass = 
Creveral: “SUNeMInTCRUCNE: scot ese ce es eect Geechee aeetste A 
NMI AGN COE a ae Dace cis octet ended ates adler tedu nu ine euods chet ale sceepesaren etn seo tbaclesans ede enauens satee 
SW CTTMTENLOCIN. .bisttioeid Sian. cestinheswele hiatal Sledcetoe Ge ious Go tusieTshugeessy poise aatt ootteetucseccs 
Coemeral: GOTEMIAM: 202 ioaceiords ieee ah otiodas eicetesee a tected nos aca ee ee pte tenes 
GVETS IMGs, HOCOWI AIM «heise b secs se) ip nas natciahtnasels aoaupauniabakieaasceaesib sca. aa ee useteuiaedeeamiaeciecciantee 
Sie We TORCMIAN essed ee eate tarts acta Gi ta a ae ya enie stud a ares ‘ 
T.ocation of mine ........ Sag eee ad Assan ace ald Ais Dee desea stan tomths hace feces vcaasaduencitacunc aes 
CDi: “Wat PANTOa: 23623 tse ae ee el een ele eh toe retanleed denen bas 
MPVS Ales UO ly pte at ara ets Oath at ae rt i aa lates Oe a 
Average value af coal oer short tom at mine. eccccccceccceescnseceessececsesececeeseee 
Average value of coke per short ton at mine... ee eeeeeeeeeeeees fiance 
Price paid per gross ton for mining. ool ceecesesceesceceeeetesseeeecseeseeseeessesnenssees 
Are wages paid monthly or semni-miomthly ssc. ececec.s. ccaccccccesseicctiescedensesguseccstvansotennen 
Number of feet of gangway or entry driven........ sepia sath ee cere aeiees cee 
Also number of feet of slope or shaft driven or sunk during year... : 
Scale of wages paid above ground ow... snap aoe tuqne tsa eeonm nies chee ce eho sen ete, : 
Scale of wages paid under ground in the different classes. .....cccccccceccccccessceceeees : 

A report of ventilating and other important machinery installed during 
the year. A report of new openings. 

Monthly Reports—Penalty. On or before the last day in each month, or 
as soon thereafter as possible to compile such data, the operator or super- 
intendent shall also furnish the state mine inspector with a monthly report 
relative to the month preceding, containing the following information: 


NITE COLAC OM PAIN: Aaseercecsahssers reseela cette edi, Name or number of mine... ; 
Ee nen aE ERE LOCATION OL MNCs ccdicceinccdieuccilaeiua aie, OUNEV a sean 
Report in Short Tons. 

No, tans af coal shinped. oo. ceeee eeeeeeeeeese ceeee. No. sold to emplovees 
and local trade oc ccooecccecccceccccececeee, DO MISC HAR POON a ct cnatisetcetse ads “ 
share tny hs Soo “No. charged into ovens fer coke... Le eT ee eee ee are Total Pro- 
duction of coal Total production af coke. = 
sarees ee caktiag No. days operated oe NO. inside emplavecs 
Spice icmatiae? satecne Napa rea he inst! NOs OMESIIE: OOTP ONC OS ieee reheat ext sh extadas Selsacdienbs, NWO 
PUL se tts Aes aa a eh a BAe Gale 20 = 6 eT ee Re Ot 5. widows 
acest A seat eeah anal hte Ses ataleaine eNO ONAN Seep is ictal i ec acta aah eae as tale ouch clean 


Phe operator or the superintendent who fails to comply with the provisions 
ef this section shall be deemed euilty of a misdemeanor. 


§3924. Shelter Hotes. 807. The operator shall provide that all mechant- 
cal haulage roads, driven after this act takes effect, where separate travel- 
ing wavs are not maintained, where general clearance is less than two and 
ane-half (215) feet on one side shall be provided with shelter holes rot 
more than sixty (60) feet apart. giving clearance of not less than three (3) 
feet wide and four (4) feet high along the road. ‘They shall be kept white- 


washed. 
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$3925. Safeguarding Machinery and Stairways. §98. All machinery used 
in or about any mine that when in motion would be dangerous to persons 
coming in contact therewith, such as engines, wheels, screens, shafting, 
gears and belting, shall be guarded by covering or railing to prevent per- 
sons from walking or falling against same. All sides of stairs, trestles and 
platforms around mines shall be provided with hand and guard railing to_ 
prevent persons from falling over the sides. te 


"Article IX—Duties of Officials. | 


§3926. Superintendent’s Duties. §99. The superintendent shall, at least 
once every week, read, examine carefully and countersign all reports entered 
‘1 the mine record book by the mine foreman, and if he finds on such 
examination that the law is being violated in any particular, he shall order 
the mine foreman to stop such violation forthwith, and shall see that his 


order is complied with. 


§3927. Supervision of Officials. §100. The superintendent shall not 

obstruct the mine foreman or other officials in the fulfillment of any of 
their duties, as required by this act, but he shall direct that the mine fore- 
man and all other employces under him comply with the law in all its 
provisions. 
| §3928. Visits to Working Places. S101. It shall be the duty of every 
mine superintendent to visit, or to have his assistant superintendent visit 
every workirg place in every mine under his charge once every sixty (60) 
davs: Provided, That the mine foreman shall not be considered as the 
assistant to the superintendent for this purpose. 
' §3929. Operator’s Duties. §102. The operator shall keep on hand at the 
mine a supply of the printed rules and notices and record books required 
by this act. He shall sce that the rules and notices are posted in con- 
spicuous places at or near the entrance to the mine and kept in such con- 
dition that they will always be legible. a 


§3930. Foreman’s Duties. §103. The mine foreman shall keep a careful 
watch over the ventilating apparatus, the ventilation, airways, traveling 
ways, timbering and drainage, and shall see that all stoppings along the 
airways are pronerly built. Ife shall also see that the proper crosscuts or 
breakthroughs are made in the pillars of all chutes, breasts, rooms, gang- 
ways, entries and levels, in accordance with this act, and that they are 
closed when necessary so that the ventilating current can be conducted in 
sufficient quantities through the last crosscut or breakthrough and to the 
working places by means of brattices or other devices, and all other duties 
pertaining to the safety of the men, as provided for in this act.’ | 


* §3931. Has Charge of Workings and Employees. §104. The mine fore- 
man shall have charge of all inside workings and of the persons employed 
therein, in order that all of the provisions of this act as far as they relate 
to his duties concerning the safety of the mine and the persons employed 
therein be complied with, and the regulations prescribed for each class of 
workmen under his charge be carried out in the strictest manner possible. 


§3932. Daily Record of Condition of Mine—Record of Air Measurements 
—Countersign Fire Bosses’ Book. §105. The mine foreman shall each day 
write and sign with ink in a book provided for that purpose, a report of 
the general condition of the mine, which report shall clearly state any 
unusual danger that may have come under his observation during the day, 


or any unusual danger reported to him by his assistants, or by the fire 
bosses. The report shall also state the manner in which the requirements 
of the law are not complied with. He, or his assistant, shall also once each 
weck enter plainly with ink in said book a true report of all air measure- 
ments required by this act, designating the place, the area of cach break- 
through and entry separately, the velocity of the air in each breakthrough 
and entry, and the number of men employed in cach separate split of air, 


with the date when measurements were taken. Said book shall at all 
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times be kept in the main office at the mine for examination by the 
inspector and by any persons working in the mine. Such examinations 
made by others than inspectors shall be in the presence of the superin- 
tendent or mine foreman. The mine foreman shall also each day read 
carefully and countersign in ink all reports entered in the fire bosses’ book. 

§3933. Drill in Use of Escapements. §106. In order that men mav 
familiarize themselves with escapements to be used in case of accidents, it 
shall be the duty of the mine foreman to cause all miners and other under- 
ground employees to walk or climb to or from their working places to the 
surface by way of one of the traveling ways, escapements, or outlets, at 
least once every six months. 

§3934. Danger Signs to Be Posted — Withdrawal of Men for Inter- 
rupted Ventilation. §107. When operations are temporarily suspended in 
a mine, the mine foreman shall see that a danger sign is placed across the 
mine entrance, which sign shall be sufficient warning for persons not to enter 
the mine. If the circulation of air through the mine be stopped, each entrance 
to said mine shall be fenced off in such manner as will ordinarily prevent 
persons from entering said mine. and a danger sign shall be displaved upon 
said fence at each entrance. ‘The mine foreman shall see that all danger 
signs used at the mine are in good condition. and if they become defective 
he shall cause same to be repaired, or notify the superintendent. 

In case of accident to a ventilating fan or its machinery wherebv the venti- 
lation in a mine is, or is about to be seriously interrupted. the mine foreman 
shall order the men to withdraw immediately from the mine, and he shall 
not allow them to return to their works until the ventilation has been 
restored and the mine has been thoroughly examined by him, or by an assist- 
ant mine foreman or fire boss, and reported safe. 

In case the operation of the ventilating fan is stopned at a gaseous mine 
because of the suspension of the onerations in the mine, the mine foreman 
shall not allow the men employed therein to enter the mine until the ventila- 
tion has been restored by the operation of the fan for at least twelve hours 
and the mine has been thoroughly examined bv him, or by an assistant mine 
foreman or fire boss, and reported safe. J. 719 ch 201. 

§3935. Removal of Dangerous Conditions—Weekly Examination of Air 
Courses and Traveling Ways. $108. Whenever any dangerous condition 
is known to exist, or is reported by others to the mine foreman, he shall 
give prompt attention to its removal, and in case it is impracticable to 
remove the danger at once, he shall notify every person whose safety 1s 
menaced thereby to remain away from the place that the dangerous con- 
ditions affect. He or his assistant shall once each week travel and exam- 
ine all the air courses and traveling ways, and in addition all the openings 
that give access to old workings or falls. Ile shall record and sign in ink 


-in a book provided for that purpose the results of these weekly examina- 


tions. 


that is being driven within supposedly dangerous proximity to an aban- 
doned mine suspected of containing explosive gases, or that may contain 
a dangerous accumulation of water, the mine foreman shall see that at 
least one bore hole shall be maintained not less than twenty (20) feet in 
advance of the face; and in a seam of coal on either side of the bore hole, 
flank holes shall be driven not less than twelve (12) feet in advance, and 
any place driven to tap water or gas shall not be more than eight (8) fect 


wide. ba 


§3937. Checking Fire Bosses. §110. The mine foreman shall see as often 
as practicable that the fire boss has left his mark, as required by this act, 
in nlaces examined or reported examined. 

§3938. Visits to Each Shaft. 8111. The mine foreman, his assistant, or 
fire boss, shall visit each working place once each shift while the employees 
are at work, and in addition thereto shall give special care, oversight and 
attention to the men drawing pillars. 

$3939. Care of Injured Workmen. §112. It shall be the duty of the mine 
foreman, or his assistant, in case of injury to employees while at work in 


the mine, to at once visit the scene of the accident. see that the injured 
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person or persons are given all the aid that can possibly be given which 
will add to their comfort and safety. After being treated with all the skill 
known to the foreman or his assistant, the injured person or persons shall 
be carefully wranped up and taken to their homes or the hesnital, 

$3940. Duties of Fire Boss. $113. It shall be the dutv of the fire boss 
to examine carciully not more than three (3) hours before a first. shitt 
enters the mine, every working place in his charge in which men have not 
been emploved at the working face within ninety (90) minutes previous 
to the starting time of such slnft at open places adjacent to live workings. 
and every unfenced road to abanduszed workings. Ile shall see that the 
air current is traveling in its proper course. In making the examination 
he shall use no other than an approved safety lamp. The fire boss shall 
examine for all dangers in all portions of the mine under his charge, and 
after each examination he shail leave at or near the working face of every 
place examined the date of the examination as evidence that he has per- 
formed his duty. 

§3941. Danger Signs for Explosive Gas. S114. At the entrance to and 
in crosscuts or breakthroughs to any working place where explosive gas 
is discovered or where there is immediate danger found to exist from any 
other cause, the fire boss shall place a danger sign, which shall be suff- 
cient warning for persons not to enter. The danger sign shall consist of a 
lagging, board or piece of timber, or other obstruction, placed across the 
entrance to the working place, and in crosscuts and breakthroughs open to 
such working place, so that it is distinctly visible and marked plainly 
showing that danger exists bevond. 

-§3942. Discoveries of Gas Bulletined — Office Record. §115. Each fire 
boss shall, immediately alter making his inspection and before the em- 
plovees are allowed to enter the mine, report on a bulletin board provided 
for that purpose at the entrance to the mine, a true record of such inspec- 
tion, designating cach place where gas 1s found, also that all other places 
are clear. A like report of such inspection shall immediately be made by 
the fire boss, with ink, in a book kept for that purpose at the mine office 
on the surface, and in addition shall set forth the time of the inspection, 
the reason for the presence of any danger found, the means taken and by 
whom for the removal of same. If explosive gas is found the report shall 
show as near as possible the amount found, and time the place was clear. 
The fire bosses’ record shall, at all times, be accessible to the mine 
inspector or his deputy, and to the employvces of the mine in the presence 
of a mine official. The fire boss, mine foreman, or his assistant must re- 
examine all places in which gas is reported in advance ot employees work- 
ing in such places. After making such examination he shall personally 
direct the removal of said gas cr other danger. Gas shall not be removed 
by brushing. 

§3943. Employment of Skilled Shot Firers. §116. In all parts of a mine 
where explosive gas is being generated, or dust exists in such quantities 
as to be dangerous or Hable to cause an explosion from blowout or windy 
shots, there shall be emploved a sufficient number of competent persons 
to act as shot firers, whose duty it shall be to fire all shots properly placed 
by the miners, and refuse to fire any shots improperly placed. No blasts 
in such part of a mine shall be fired by any other person than a shot firer, 
fire boss or foreman. Incombustible material for tamping must be uesd 
for that purpose, and the mine foreman shall supply same at convenient 
viaces inside the mine. Under no circumstances shall coal dust or any 
other combustible material be used for tamping. Each shot firer shall 
report to the fire boss, mine foreman, or his assistant, every shot that he 
has refused to fire, every blown out shot, and every shot that has missed 
fire, and a record shall be kept of same. 

$3944. Shot Firing. $117. No shot firer or any other person shall fire a 
shot in anv working place if he can detect explosive gas in the place. In 
dusty mines no shot shall be fired unless the place in which the shot is to 
be fired is thoroughly wetted or otherwise treated to prevent the existence 
of any dust for a distance of not less than one hundred (100) feet from the 
shot to be fired. 


y Fees 4 


§3945 MINING $3945 


Article X.—Mine Rescue Equipment. 

$3945. Rescue and Reviving Apparatus — Necessary Supplies — Monthly 
Examination and Reports—Central Stations. §118. Within one year after 
this act goes into effect, every mine emploving as many as twenty (20) 
underground men, shall have and maintain ready for use at all times, at 
least three (3) sets of mine rescue apparatus, and one reviving device. of 
a type approved by the U. S. bureau of mines. For each one hundred 
(100) underground men in addition to the first twenty (20), one additional 
apparatus shall be maintained, up to six (6) sets. At every mine where 
mine rescue equipment is maintained, supplies for same shall be kept on 
hand to last at least twenty-four (24) hours. The superintendent of the 
mine, or some person designated by him for that purpose, shall examine 
each apparatus once each month and report. the condition of same, also the 
amount of supplies on hand at the time of such examination. This report 
shall be made in writing by the person making the examination and a 
record of same shall be kept at the mine office and shall be accessible to 
the mine inspector or his deputy at all times. Whenever two or more 
mines are operated by the same company within a radius of seven (7) 
miles, they shall be considered as one mine. IJlowever, mines within a 
radius of seven (7) miles and connected by a wagon road or railroad, may 
agree to equip and maintain one central station at which there shall not be 
less than six (6) apparatuses and one reviving device; when more than_ 
four (4) mines are associated at one central station, an additional machine 
must be added. 

§3946. Stretchers. §119. The operator or superintendent of every mine 
emploving from five (5) to fifty (50) persons, shall provide and keep in 
good condition near the principal entrance to the mine, one stretcher. When 
more than fifty (50) persons are employed, they shall keep at least two 
stretchers. These stretchers shall be used for conveyirez to his abode, or 
to the hesnital if necessary, any person who may be injured while in the 
discharge of his duties. 

§3947. Blankets. §120. Suitable woolen blankets shall be kept on hand 
for cach stretcher. 

§3948. Bandages, Splints and Medical Supplies. §121. At all times there 
shall be provided bandaves, splints, and other medical supplies, to render 
first aid and relief to employees who may be injured. These supplies shall 
be kept in a suitable reom near the entrance to the mine. 

§3949. First Aid Supplies. §122. At cach working level, or entrv, of 
every mine in this state, the operating company shall maintain a box of 
first aid supplies equivalent to the American Red Cross (industrial) first 
aid box. Uf these boxes are kent locked, the kevs shall alwavs he near at 
hand and plainly visible. Such keys may be kept under glass as a fire 
alarm box kev is kept. Additional keys may be given to employees selected 
by the mine fereman on each level or working section of the mine. The 
foreman shall keen a list of those who have kevs in their possession posted 
on the (industrial) first aid box nearest their working places. Jn addition 
to the above first aid boxes, the operating company of each mine shall 
furnish each driver or motorman with a metallic covered packet equiva- 
lent to those sold by the American Red Cross. At all times when they are 
underground or at their respective places of employment, said drivers or 
motormen shall have the metallic packets in their possession. FT ailure of 
the operator to provide the supplies required by this section shall consti- 
tute a2 misdemeanor. Any person destroving or stealing any of the first aid. 
suppi:es shall be guilty of a misdemeanor. foe ot 


Article XJ.—Powder and Explosives. 

§3950. Safeguarding Explosives. §123. Fvery person who has powder or 
other explosives in a mine shall keep the same in a proper, closed recepta- 
cle. Said receptacle shall be kept as far as practicable from the track or 
chute; and all powder receptacles shall be kept as far as practicable from 
each other, and each in a secluded place. Detonators shall at all times be 
kept in securely closed cases, separate and apart from other explosives, 


until required for use. 
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§3951. Use of Lamps and Lighted Pipes Near Explosives — Opening 
Receptacles of Explosives. §124. Whenever a workman using an open 
light is about to open a receptacle containing explosives, and while handl- 
ing the explosives, he shall place and keep his lamp at least five (5) feet 
distant from said explosive and in such position that the air currents can- 
not convey sparks to it, and at such time no person shall approach nearer 
than five (5) feet to any explosive with an open lamp, lighted pipe, or any- 
thing containing fire, except safety lamps, unless such explosive is con- 
tained in a proper closed receptacle. No miner, workman, or other person 
shall open any receptacle containing an explosive except in the manner 
prescribed by the manufacturer thereof, and it shall be unlawful for any 
person to have in his possession in any mine any receptacle containing 
explosives which has been opened in violation of this act. 


§3952. High Explosives. §125. No high explosive shall be stored in any 
mine and no more shall be taken into any mine at any one time, by any 
person, than is required in one shift. The quantity used shall be subject to 


the approval of the mine inspector. 

§3953. Firing Dependent Shots. §126. No person shall fire a dependent 
shot in the coal as hereinafter defined. A dependent shot is a shot depend- 
ent on another shot so placed as to make an opening sufficient for the 
dependent shot to do its work properly. At mines where solid shooting is 
allowed the opening shot shall be fired first and no dependent shot shall 
be fired at that time. In no case shall more than one kind of explosive be 
used in the same drill hole: Provided, That in any mine where the coal 
bed worked is less than three (3) feet between walls and no gas or dust 
is present, where it can be shown to the satisfaction of the mine inspector 
that the above rule would prohibit the operating company to mine the coal 
at a profit, the mine inspector may grant him a permit to suit his condi- 
tions. 


§3954. Black Powder, How Handled. §127. Black powder for use in 
mines shall be put up in metallic cans or canisters, or receptacles of equally 
safe material. No black powder, high explosive, or detonators shall be 
hauled on any electric motor trip in any mine, unless the same are encased 
in non-conductive boxes or receptacles: Provided, That they may be hauled 
in non-conductive car. No black powder, other than that taken by each 
man for his own use, shall be hauled on man trips. | 


§3955. Tamping Bars—Depth of Blast Holes—Penalty. §128. The needle 
used in preparing a blast of black powder shall be made of copper, and the 
tamping bar shall be tipped with at least five (5) inches of solid copper. 
All other explosives where a cap or detonator is used for the purpose of 
exploding the blast, shall be tamped with a wooden tamping bar. In no 
case shall iron or steel or other metal that is lable to cause a spark while 
tamping, be used for the purpose of tamping anv explosive. Neither shall 
a scraper be used for tamping. Jt shall be unlawful for any person to have 
in his possession in the mine underground, any iron or steel needle or 
tamping bar not tipped as above required. No hole shall be drilled more 
than six (6) feet in depth for the purpose of blasting: Provided, however, 
That where mining machines are used holes may be drilled to the depth 
of the cut. Any violation of this section shall be a misdemeanor and the 
offender shall be punished under the provisions of this act. . * 


§3956. Storage of Explosives—Issuance to Workmen. §129. Each person; 
firm or corporation, engaged in coal mining, requiring the use of powder 
or other explosives, shall provide (subject to the approval of the mine 
inspector) at or near the entrance of each coal mine operated, at some 
suitable place near such work, a suitable distributing magazine for the 
storage of such powder or other explosives. There shall be posted upon 
such magazine a notice printed in letters not less than three (3) inches 
in height, that such magazine contains explosives. No person shall store 
or keep in any magazine mentioned in this section, anv powder or other 
explosive in exces? of oue ton.. Such powder or other explosives shall be 

1214 


§3957 MINING = §3957 


issued daily in quantities not to exceed the amount used by each workman 
in one shift, in proper receptacles. Any miner taking powder into the mine 
and having to return the same on account of not being able to work, may 
return the same to the operator and the operator shall receive it. Any per- 
son or corporation violating or failing to comply with the provisions of 
this section shall be guilty of a misdemeanor. 


§3957. Explosives in Residence or Out-house—Penalty. §130. Any per- 
son who shall store or keep any powder or other explosive in a quantity 
greater than one pound in any occupied dwelling house or residence, or in 
any out-house appertaining thereto, within three hundred (300) feet of any 
dwelling, shall be guilty of a misdemeanor. 


Article XII.—Safety Lamps. 


§3958. Safety Lamps to Be Used — Examination Before Use. §131. In 
everv working of a coal mine approaching anv place where there is likely 
to be an accumulation of explosive gases, or in any working place where 
there is imminent danger from explosive gases, no light or lamp other than 
a magnetic locked safety lamp or electric lamp shall be allowed or used, 
except by superintendents, shot ‘lighters or other certified men, who may 
use such lamps as may be approved by the mine inspector. 

Whenever safety lamps are required in any mine they shall be the prop- 
erty of the owner of said mine, and a competent person who shall be 
appointed for that purpose shall examine every safety lamp immediately 
before it is taken into the workings for use and ascertain it to be clean, 
safe and securely locked; and safety lamps shall not be used until they 
have been examined and found safe, clean and securely locked. 


§3959. Open Lights. §132. At mines where the danger from explosive 
gas requires the use of safety lamps, no open lights shall be used in that 
part or district of the mine where safety lamps are in use. 


§3960. Tampering With Lamps or Using Other Lighting Devices—Pen- 
alty. §133. In any mine where locked safety lamps are used, any person 
other than those authorized by this act, opening or tampering with one of 
said safety lamps, or found with matches or any lighting device other than 
safetv lamps. shall be guilty of a misdemeanor and upon conviction thereof 
he shall be fined not less than fifty dollars ($50.00) nor more than two hun- 
dred dollars ($200.00), or imprisonment for a term of not more than one 
year: Provided, however, This shall not prohibit the use of any flame used 
in making repairs to any machinery or wires when such repairs are made 
on the intake air. 


§3961. Failure to Use Safety Lamps—Penalty. §134. For the violation 
of any provisions of section 131 and 132, the operator or employee of any 
mine shall be deemed guilty of a misdemeanor, and upon conviction thereof 
mav he fined in any sum not less than fifty dollars ($50.00) nor more than 
two hundred dollars ($200.00). and in addition thereto the mine inspector 
shall have authority and it shall be his duty to close such mine until the 
provisions of this act shall be complied with. 


§3962. Appeals to Mining Board—Number of Safety Lamps. §135. The 
Operator of any mine may appeal to the mining board when in his judg- 
ment the order of the mine inspector to place a mine on safety lamps is 
unreasonable. The decision of the board shall be final. At every mine in 
this state the operator shall provide and maintain in condition for use, not 
less than four (4) approved safety lamps. ee 


Article XTIT.—-Shaft Sinking, 


§3963. Shaft Driving to Be Inspected. §136. Any shaft or other onening 
win process of opening or driving for the purpose of mining coal shall be 
subject to the inspection of the mine inspector. 
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“83064. Prevention of Falling Material. §137. Over every shaft that is 
being sunk, or that shall hereafter be sunk, there shall be a safe and sub- 
stantial structure crected to support the sheaves or pulleys at a height of 
not less than twenty-five (25) feet above the tipping place. The landing 
platform of such shaft shall be so arranged that material cannot fall down 
‘the shaft while the bucket is being emptied or taken from the hoisting 
rope. If provisions are made to land the bucket on a truck, said truck and 
platform shall be so arranged that material cannot fall into the shaft. 


§3965. Hoisting Methods. §138. Rock or coal shall not be hoisted except 
in a bucket or on a cage when men are in the bottom of a shaft, and said 
bucket or cage must be connected to the hoisting rope by a safety hook or 
clevis or other safety attachment, and said bucket shall be so arranged that 
there will be no danger of its tipping over while the bucket is being hoisted 
or lowered. The rope shall be fastened to the side of the drum, and not 
less than three coils of rope shall always remain on the drum. In shafts 
over one hundred (100) feet in depth, such shafts shall be provided with 
guides and guide attachments applied in such manner as to prevent the 
bucket from swinging while descending or ascendsng, and such guide or 
guide attachments shall be maintained at a distance of not more than sev- 
enty-five (75) feet from the bottom of such shaft, until its sinking shall 
have been completed. 


§3966. Shaft Platforms. §139. Whenever persons are employed on plat- 
forms in shafts the person in charge must see that said platforms are prop- 
erly and safely constructed and secured. 


§3967. Shaft Level to Be Made Secure. §140. Where the strata are not 
safe, every shaft level shall be securely cased. lined. or otherwise made 
secure, and the person in charge shall see that all loose rock or other 
material on the sides of the shaft, or on the timber in the shaft, shall not 
be allowed to remain on said timber or sides of the shaft after each blast. 


§3968. Examination for Gas—Blasts Exploded by Electric Battery. §141. 
Where explosive gas is encountered in sinking shafts, the person in charge 
shall sce that the shaft is examined before each shift of men enters to work 
and before the men descend after each blast. All blasts in shaft sinking 
shall be exploded by an electric battery placed on the surface. 


§3969. Ventilation. §142. Provision shall be made for the proper venti- 
lation of shafts while they are being sunk. 


§3970. Restriction on Riding Buckets. §143. Not more than four (4) 
persons shall be hoisted or lowered in or on a bucket in a shaft at one 
time, and no person shall ride on a loaded bucket. 


~ Article XITV.—Rules for the Installation of Electricity. 


§3971. Electricity, Compliance With Rules—Definitions. §144. The oper- 
ator, superintendent, or mine foreman in charge of any coal mine in which 
electricity is used as a means of power, shall, within six (6) months after 
the passage of this act, comply with the following rules: 


Definitions. 


Potertial: The terms “potential” and “voltage” are synonymous and 
mean electrical pressure, 

Difference of Potential: The expression “difference of potential” means 
the difference of electrical pressure existing between anv two points of an 
electrical system. or between any point of such system and the earth, as 
determined by a volt meter. 

Potential of a Circuit: Vhe potential or voltaze of a circuit, machine, 
or any piece of electrical apparatus, is the potential normally existing 
between the conductors of such circuit or the terminals of such machine or 
apparatus. (a) Where the conditions of the supply of electricity are such 
that the difference in potential between any points of the circuit does not 
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exceed three hundred (300) volts, the supply shall be deemed a low voltage 
supply. (b) Where the conditions of the supply of electricity are such that 
the difference in the potential between any two points in the cireuit may at 
any time exceed three hundred (300) volts, but does not exceed sts hin- 
dred (600) volts, the supply shall be deemed a medium voltage supply. [e) 
Where the conditions of the supply of electricity are such that the differ- 
ence of potential between any two points in the circuit exceeds six hundred 
(600) volts, the supply shall be deemed a high voltage supply. 

Grounding: Grounding any part of an clectric system shall consist in so 
connecting such part to the earth that there shall be no difference of poten- 
tie) between them. 

Underground Station: An underground station is herein considered as 
anv place where electrical machinery 3s permanently installed. 


§3972. Necessary Grounding. 8145. All metallic coverings, armoring of 
cables other than trailing cables, and, where installed underyground, the 
frames and bed-plates of generators, transformers and motors, other than 
low voltage portable motors, shall be efficiently grounded, as shall also the 
neutral wire of three wire continuous current systems. 


§3973. Voltage in Underground Workings. 8146. No higher voltae than 
medium voltage shall be used underground, except for transmission or 
for application to transformers, or other apparatus, in which the whale of 
the high voltage circuit is stationary. In gaseous mines, high voltage 
transmission cables shall be installed in the intake airways only, and high 
voltage transformers shall be installed only in suitable chambers ventilated 
by the intake air which has not passed through or by a gaseous district. 
All high voltage machines, apparatus, and lines shall be so marked as to 
clearly indicate that they are dangerous by the use of the word “danger” 


placed at frequent intervals. 

§3974. Material Used in Switchboards. §147. Switchboards: Main and 
distribution switch and fuse boards, underground, shall be made of incom- 
bustible insulating material, such as marble or slate, free from metallic 
veins, and be fixed in as dry a situation as practicable. 

§3975. Insulating Material. §148. Precaution Against Shock: Gloves or 
mats of rubber or other suitable insulating material shall be provided and 
used by persons so engaged when repairs are made to the live parts of any 
electrical apparatus, or when the live parts of electrical apparatus have to 
be handled for the purpose of adjustment. 


§3976. Interference With Electrical System—Penalty. §149. Any person 


who shall wilfully damage, or, without authority, alter or make connection 


to any portion of a mine electrical system, shall be guilty of a misdemeanor. 


§3977. Defects to Be Reported. §150. Report of Defective Fquipment: 
In the event of a breakdown, or of damage or injury to any portion of the 
electrical equipment of a mine, or of overheating, or of the appearance of 
sparks or arcs outside of enclosing casings, or in the event of any portion. 
of the equipment, not a part of the electrical circuit, becoming alive, every 
such occurrence shall be promptly reported to the person in charge of the 
electrical equipment. 


$3978. Installation of Equipment — Passageways at Switchboards. $151. 


T ie % bd 2 . 7 
Underground Stations and Transformer Rooms: Switchboards: All switches, 
circuit breakers, rheostats, fuses and instruments used in connection with 


underground motor-generators, rotary converters, high voltage motors, trans- 
formers, and low and medium voltage motors of more than fifty (50) horse- 
power capacity, shall be installed upon a = suitable switchboard, or its 
equivalent. Similar equipment, for low and medium voltage motors of fifty 
(30) horsepower and less, may be separately installed if mounted upon 
installing bases of slate or equivalent insulating maternal. In underground 
Stations where switchboards are installed, there shall be a passazzeway in 
front of the switchboard not less than five (5) feet in width, and if there 
are anv hiel voltage connections at the back of the switchboard, any pass- 


neeway behind the switchboard shall not be less than three (3) feet clear. 
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- Unauthorized Persons: No person other than one authorized by the 
mine foreman shall enter a station or transformer room, or interfere with 
the workings of any apparatus connected therewith. 

Fire Equipment: Fire equipment of an approved type shall be kept in 
electrical stations and transformer rooms, ready for immediate use in extin- 
guishing fires. 

§3979. Insulation. §152. Transmission Circuits and Conductors: Power 
and Light Circuits: All high pressure wires used inside of the mines shall 
be in the form of insulated, lead covered or armored conductors, subject 
to insulation tests, and with carrving capacity according to the rules of the 
National Board of Tire Underwriters. Medium or low pressure conductors 
mav be bare, except in gaseous portions of the mines, where t*ey may be 
used only on intake air. No bare conductors shall be used in rooms, or 
bevond the last cut-through in intake entries. All underground cables and 
wires, other than trafling cables, unless provided with grounded or metallic 
covering, shall be supported by means of efficient insulators. Conductors 
connecting lamps to the power supply shall in all cases be insulated. 

Main Circuits: very main circuit coming from generating or trans- 
former stations shall there be provided with switches, fuses or circuit 
breakers. In any gaseous mine, or gaseous portion of a mine, the electri- 
cal supply shall be brought underground only through such portions of the 
mine as are ventilated by the intake air, unless in lead encased cables. 

Grounded Circuits: One side of the grounded circuits shall be very 
effectively insulated from earth. 

Underground Trolley: In underground roads the trolley wires shall be 
securely supported on hangers placed at such intervals that the sag between 
points of support shall mot exceed three inches. The sag _ between 
points of support can exceed three inches if the height of the trolley wires 
above the rail is five (5) feet or more and does not touch the roof when 
the trolley passes under. In underground haulage roads where the poten- 
tial is higher than low voltage, all trolley or other bare power wires which 
are placed less than six and one-half (61%) feet above the top rail, shall 
be efficiently protected. This protection shall consist in- placing boards 
along the wire. which shall extend below it, or the use of other approved 
devices that will afford the same protection: Provided, That this rule shall 
net apply to entrics or gangways already driven where the height is fess 
than five (5) feet above the lower rail. All low pressure trolley wires must 
be guarded in front of loading chutes, slants, landings and partings where 
men are required to regularly work or pass under same. All branch 
trolley lines shall be fitted with an automatic trolley switch or section 
insulator and line switch, or some other device that will allow the current 
to be shut off from such branch headings. 

Joints in Conductors: All joints in conductors shall be mechanically and 
electrically efficient, and wherever it is possible to do so, they shall be sol- 
dered. Wherever the conductors cannot be soldered together, suitable 
screw Clamps or connectors shall be used. All joints in insulated wire shall, 
alter the joint is complete, be re-insulated to at least the same extent as 
the remainder of the wire. Where lead covered or armored cable is used, 
the lead or armor shall be electrically continuous throughout and shall be 
efficiently grounded. 

Cables Entering Fittings: The exposed end of cables where they enter 

fittings of any description, shall be so protected and finished off that moist- 
ure cannot enter the cable, or the insulating material, if of an oily or vis- 
cous nature, leak. Where unarmored cables or wires pass throueh metal 
frames, or into boxes or motor casings, the holes shall be substantially 
bushed with insulating bushings, and, where necessary, with gas tight 
bushings which cannot readily become displaced. 
' Joints in Cables: Where cables other than signal cables are joined, suit- 
able junction boxes shall be used, or the joints shall be soldered and the 
insulation, armoring, or lead covering replaced in at least as safe a condi- 
tion as it was originally. 


| Power Wires and Cables in Shafts: All power wires and cables in hoist- 
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ing shafts or manway compartments shall be highly insulated and substan- 
tially fixed in position. Cables and wires, unless provided with metallic 
coverings, shall not be fixed to walls or timbers by means of insuiated 
fastenings. 

Trailing Cables: Trailing cables for portable machines shall be esne- 
cially flexible, heavily insulated and protected with extra stout braiding, 
hose pipes or other equally effective covering. Fach trailing cable in use 
shall be daily examined by the machine operator, for abrasions and other 
defects, and he shall also be require] to carefully observe the trailing cable 
while in use, and shall at once report any defect to the person in charve 
of electrical equipment. In gaseous portions of a mine a fixed terminal 
box shall be provided at the points where trailing cables are attached to 
the power supply. This terminal box shall be flame-proof and shall contain 
a switch and fuse on each pole of the circuit. The switch shall be so 
arranged that it can be operated only from without the box, when the latter 
is completely closed, and the switch shall also be so constructed that the 
trailing cables cannot be attached or removed when the switch is closed. 


§3980. Circuit Breakers— Fuses. §153. Switches, Fuses and Circuit 
Breakers: Operation and Capacity: Fuses and automatic circuit breakers 
shall be so constructed as effectually to interrupt the current on short cir- 
cuit, or when the current through them exceeds a predetermined value. 
Circuit breakers shall be adjusted to trip at from fifty (50) per centum to 
one hundred and fifty (150) per centum of their normal rated capacity, and 
provided with an indicator which shall show at what current the circuit 
breaker is set to trip. Fuses shall be stamped or marked, or shall have a 
label attached indicating the maximum current which they are intended to 
carry. Fuses shall only be adjusted or replaced by a competent person 
authorized by the mine foreman. 

Feeder Circuit Breakers: Circuit breakers used to protect feeder circuits 
shall be set to trip when the current exceeds by more than fifty (50) per 
centum the current carrying capacity of the feeder. In case the feeder is 
subjected to overloads sufficient to trip the circuit breaker, but of short 
duration, the circuit breaker may be equipped with a device which shall 
prevent its acting unless the overload persists for a longer period than ten 
seconds. 

Bases: All switches, circuit breakers and fuses shall have incombustible 
bases, 

Switches: All points at which a circuit, other than a signal circuit, has to 
be made or broken, shall be provided with proper switches. The use of 
hooks or other makeshifts 1s prohibited, except that connection for gather- 
ing locomotives, or locomotives and machines used in driving headings or 
rooms, may be made to the trolley by means of suitable hooks; switches 
shall be so installed that they cannot be closed by gravity. In any gaseous 
portions of a mine switches, circuit breakers or fuses shall not be of the 


open type, but must be enclosed in explosion proof castings, or pECES 
under oil. 


§3981. Protection of Stationary Motors. §154. Stationary Motors: Bue 
stationary motor underground, together with its starting resistance, shall 
be protected by a fuse or circuit breaking device on at least one pole for 
direct current, and all poles for alternating current motors, and by switches 
arranged to entirely cut off the power from the motor. The above devices 
shall be installed in a convenient position near the motor. 

Motors in Gaseous Mines: In any gaseous portions of a mine, all motors, 
unless placed in such rooms as are separately ventilated with intake air, 
shall have all their current carrying parts, also their starters, terminals 
and connections, completely closed in explosion-proof enclosures made of 
non-inflammable materials. These enclosures shall not be opened except by 
an authorized person, and then only when the motor is switched off. aoe 
power shall not be switched on while the enclosures are open. 

Half Hourly Examination for Gas. No coal- -cutting machine shall be con- 


eouee in Operation in a gaseous poyaen of a mine for a longer period than 
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half an hour without an examination being made for gas, and if the gas is 
found the current shall at once be switched off the machine, and the trail- 
ing cable shall be forthwith disconnected from the power supply. 

Gas to Be Reportcd. The person finding gas shall at once report the fact 
to the fire boss or mine foreman, and the machine shall not again be 
started in such place until the fire boss, or a person duly authorized by the 
mive foreman has examined it and pronounced it safe. 

Coal Cutting Machines. ‘he person in charge of a coal cutter or drilling 
machine shall not leave the machine while it is working, and shall, before 
leaving the working place, see that the current is cut off from the trailing 
cables, 

Stoppage for Electric Sparking. In any gaseous portion of a mine if 
any electric sparking or arc be produced outside of a coal-cutting or other 
portable motor, or by the cable or rails, the machine shall be stopped and 
not worked again until the defect 1s repaired, and the occurrence shall be 
reported to an official of the mine. 


§3982. Use of Electric Locomotives. §155. Electric Locomotives: Trol- 
ley System: Electric haulage by locomotives operated by a trolley wire is 
not permissible in any gaseous portions of a mine, except upon the intake 
air. In no case shall the potential used in the trolley system be higher 
than meditm voltage. In mines opened after the passage of this act, or 
mines that are now operating where electricity is not used, when the power 
is not taken from a station now operating at a mine now operating, the 
potential shall not be higher than low voltage. 

Storage Battery Ssystem: Storage battery locomotives shall be used in 
gaseous mines only when the boxes containing the cells and all electrical 
parts are enclosed in flame-proof casings. 


§3983. Incandescent Lamps. §156. Incandescent Lamps: In all mines the 
sockets of fixed incandescent lamps shall be of the so-called “weather-proof” 
tvpe, the exterior of which shall be entirely non-metallic. Flexible lamp 
cord connections are prohibited. Incandescent lamps shall not be used in 
vaseous mines, except under the conditions where trolley locomotives are 
allowable. 

§3084. Electric Shot-firing. §157. Shot-firing by Electricity: Shot-firing 
Circuits: Tlectricity from any grounded circuit shall not be used for firing 
shots. When shot-firing cables or wires in the vicinity of power or lighting 
conductors, special precaution shall be taken to prevent the shot-firing 
cables ar wires from coming in contact with the hght, power or any other 
circuits. 

Shot-firers: Only competent persons who have been properly instructed 
and duly authorized by the mine foreman shall be allowed to fire shots 
electrically in any mine. 

Electric Detonators: All electric detonators and leads thereto shall be 
citable for the conditions under which the blasting is carried on, and shall 
he of a type approved by the testing station of the federal bureau of mines, 
Detenators shall be kept in a dry place and never stored with any other 
explo sive, 

Portable Firing Machines and Batteries: Portable shot-fring machines, 
sometimes called generators, shall he enclosed in a tightly constructed case 
when emploved in any pertion of the mine. ATP contacts, when made or 
broken, shall be within the case except that the binding pests for maling 
conneetons to the firing leads may be outside. No firing machine or bat- 
tery shall be connected to the shot-firing leads until all other stens prenar- 
atorv to the firing of a shot have been completed, and all persons have 
moved to a place of safety, and no person other than the shot-firer shall 
mathe such connection. 

Disconnecting of Leads: Immediately after the firing of a shot, the firing 
leads shall be disconnected from the supply or source of electricity, and no 
person shall appreach a shot which has fatled to explode until the firing 
leads have been so disconnected by the shot-firer from the device and an 
interval of five (5) minutes has elapsed since the last attempt to fire the 


shot, 
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Special Systems: The use of special electrical shot-firing systenis, of 
equipment not covered by the foregoing, shall receive the approval of the 
testing station of the federal bureau of mines. 


§3985. Signaling Equipment. §158. Electric Signalings: Precautions: All 
proper precautions shall be taken to prevent electric signal and telephone 
wires from coming into contact with the other electric conductors, whether 
insulated or not. 

Character of Equipment: Pells, wires, insulators. contact-makers, and 
other apparatus used in connection with electric signaling underground. 
shall be of suitable design, of substantial and reliable construction. and 
erected in such a manner as to reduce the liability of failure or false signals 
to a minimum. 

Maximum Potential: In any gaseous portion of a mine, the potential 
used for signal purposes shall not exceed twenty-four (24) volts, and bare 
wires shall not be used for signal circuits except in haulage roads. 


Article X V.—Hfours of Labor. 


§3986. Eight-hour Day— Penalty. $159. It shall be unlawful for any 
person, firm or corporation operating any coal mine within the State of 
Washington, to cause any emplovee to remain at his place of work where 
the same is situated underground, for more than eight (8) hours, exclusive 
of one-half (™%) hour for lunch, in any one calendar day of twenty-four 
(24) hours. Any person, firm or corportaion, or agent of anv person, firm 
or corporation, violating the provisions of this section, shall be guiltv of a 
misdemeanor, and upon conviction shall be fined in any sum not less than 
ten dollars ($10.00) nor more than one hundred dollars ($100.00) for each 


otfense. 


§3987. Violation by Workman—Penalty. §160. It shall be unlawful for 
anv person in the employ of any person, firm or corporation operating anv 
coal mine within the State of Washington, to willfully remain at or in his 
working place, where the same shall be underground, to exceed eight (8) 
hours, exclusive of one-half (4%) hour for lunch, in any one calendar dav 
of twenty-four (24) hours. Anv person violating the provisions of this 
section shall be guilty of a misdemeanor, and upon conviction shall be 
fined in anv sum not less than five dollars ($5.00) nor more than twenty 
dollars ($20.00) for each offense. 


$3988. Excepted Class of Employees—Necessary Extra Hours. §161. 
The provisions of sections 159 and 160 shall not apply to, or prohibit engi- 
neers, rope riders, motormen, cagers or others necessarily employed in 
transporting men in and out of the mine. Provided, however, That all per- 
sons so employed shall net work more than ten (10) hours in any one 
edendar day: And, previded further, That this act shall not be construed 
to prohibit extra hours of employment underground necessitated bv a 
weekly change of shift. or where rendered necessary by reason of making 
unavoidable repairs, or for the protection of human life. 


§3589. Enforcement. §162. It shall be the duty of the mine inspector to 
enfurce the provisions of this article. © _ 


Article XVI.--General Rules. 


§3990. Use and Storage of Oil and Grease in Mine. 8163. It shall be un- 
lawful to oil or grease any cars inside of any mine, unless the place where 
said oil or grease is used is thoroughly cleaned at least once every day to 
prevent the accumulation of waste oil or grease on the roads or in the 
drains at that point. Not more than one barrel of lubricating oil shall be 
permiticd in anv mine at one time, and it shall be kept in a fireproof build- 
ing, cut out of solid rock, or made of masonry or concrete of sufficient 
thickness to insure safetv in case of fire. | 


§3991. Explosive Oil. §164. No explosive oil shall be taken into or used 
in any mine for lighting purposes. except when used in safety lamps. Oil 
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used for motor purposes shall be contained in metal tanks not to excee 
ten (10) gallons, and if stored shall be put in a fireproof apartment, as pro- 


vided in section 163 of this article. 


§3992. Employment of Women and Minors—Penalty. §165. No boy under 
sixteen (16) years of age, and no girl or woman of any age, shall be em- 
ployed or permitted to be in any mine for the purpose of employment 
therein. No boy under the age of fourteen (14) years, and no girl or 
woman of any age, shall be employed or permitted to be in or about the 
surface workings of any mine for the purpose of employment: Provided. 
That this prohibition shall not affect the employment of bovs or girls or 
women for clerical or messenger duty about the surface workings, as per- 
mitted under the school laws. 

When an employer is in doubt as to the age of any boy applying for em- 
ployment in or about the mine, he shall demand and receive proof of the 
age of such boy by certificate from the parents or guardian of such boy 
before he shall be employed. Said certificate shall consist of an affidavit, 
sworn and subscribed to before a justice of the peace or notary public, that 
he, the said boy, is of the prescribed age for employment. Any person swear- 
ing falsely in regard to the age of a bov shall be guilty of perjury and shall 
be punished as provided in the statutes of the state. 


§3993. Prohibiting Entrance of Danger Zone. $166. It shall be unlawful 
for any person except the mine officials, and in case of necessity such other 
person as may be designated by them, to pass beyond any danger signal, 
or to enter any place which has been reported dangerous on bulletin board, 
unless he be accompanied by a mine official. However, this does not apply 
to regular danger signals permanently posted above the mine. 


§3994. Checking Miners Entering and Leaving Mine. §167. No mine em- 
plovee shall enter or leave a mine without indicating the fact of entering 
or leaving said mine by some suitable checking system provided by and 
under the control of the operator. 


§3995. Permissive Entry of Mine. §168. No unauthorized person shall 
enter the mine without permission from the superintendent or mine fore- 
man. 


§3996. Intoxicated Persons. §169. No person shall go into or around a 
mine, the buildings or machinery connected therewith. while under the in- 
fluence of intoxicants. No person shall use, carry, o. @ave in his posses- 
sion at, in, or around a mine, the buildings or the machinery connected 
therewith, any intoxicants. Any violation of this section will be a misde- 
meanor under this act. 


§3997. Removing Pillars. §170. No person shall be employed to mine out 
pillars unless in company with one or more miners. 


§3998. Examination of Working Places. §171. Every workman emnloved 
in the mine shall examine his working place before commencing work, and 
after any stoppage of work during the shift he shall repeat such examina- 
tion. 


§3999, Posting Employees as to Mining Rules. §172. Every workman, 
when first emploved, shall have his attention directed by the mine foreman, 
or his assistant, to the general and special rules contained in this act. Said 
rules shall be posted at a conspicuous place at or near the main entrance 
to the mine. ; 


§4000. Warning Foreman of Unsafe Conditions. §173. Emplovees shall 
notify the mine foreman, or the assistant mine foreman, of the unsafe con- 
dition of any working place, hauling roads or traveling ways, or of dam- 
age to doors, brattices or stoppings, or of obstructions in the air passages, 
when satd conditions are known to them. sae) 


§4001. Prohibiting Traveling Slopes on Foot. 8174. No person shall he 
allowed to travel on foot to and from his work on any hoisting slope, in- 
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clined plane. or locomotive road, unless no other roads are provided for that 
purpose, and then only at such times as permitted by the mine foreman. 


§4002. Riding Cars or Cages. §175. No person shall ride upon or against 
any loaded car or cage in any shaft or slope in any mine. — No person other 
than the trip rider shall be permitted to ride on empty trips on any slope, 
or inclined plane, except as provided for in other sections of this act. 


§4003. Riding Full Cars. §176. No person other than the driver or trin 
rider, shall be allowed to ride on the full cars, except mine officials and 
repair men. 


§4004. Destroying Danger Signs, Etc.—Penalty. §177. Any person who 
shall deface, pull down, or destroy any notice board, danger signal, general 
or special rules, record books or mining laws, shall be prosecuted by the 
mine inspector on notice given by the superintendent, or obtained from 
other sources, as provided for in section 217 of article XVII of this act. 


§4005. Tampering with Wires. §178. All persons are forbidden to meddle 
or tamper in any way with an electric or signal wires, or any other equip- 
ment in or about the mine. : 


§4006. Quantity of Explosive Allowed in Mine. §179. No powder or high 
explosive shall be taken into the mine at any one time by any person in 
greater quantities than is required for use in one shift. 


§4007. Storing and Handling Explosives. §180. No explosive shall be 
stored in any tipple or weighing office, and no naked lights shall be used 
while the attendant is weighing and giving out explosives. 


§4008. Crowding On or Off Cars—Penalty. §181. Any person crowding or 
pushing to get on or off the cage or car shall be deemed guilty of a mis- 
demeanor, and the mine inspector shall prosecute him in accordance with 
section 217 of article XVII of this act, when the matter is reported to him 
by the superintendent. 


§4009. Entrusting Safety Lamps to Workmen. §182. No safety lamp shall 
be entrusted to any person for use in a mine, until said person has given 
satisfactory evidence to the foreman that he understands the proper use 
thereof, and the danger of tampering with the same. 


§4010. Possession of Keys for Unlocking Safety Lamps. §183. No one, 
except a person duly authorized by this act, shall have in his nossession a 
key or other instrument for the purpose of unlocking any safety lamp, in 
any mine where locked safety lamps are used. Other persons than those 
duly authorized by this act, having kevs or other instruments for the open- 
ing of safety lamps, shall be prosecuted by the state mine inspector. 


§4011. Brushing Gas Prohibited. §184. Any accumulation of gas in a mine 
shall not be removed by brushing. : 7) 


§4012. Gas Ignited by Blast—Leaving Gas Blowers Burning—Penalty. 
§185. When gas is ignited by a blast, or otherwise, the person having 
charge of the place where the said gas is ignited, shall immediately extin- 
guish it, if possible, and if unable to do so, he shall immediately notify the 
mine foreman, or the assistant mine foreman, of the fact. Miners must see 
that no gas blowers are left burning upon leaving their working places. 
It shall be the duty of the superintendent to notify the mine inspector of 
any violation of this rule, and the inspector shall then prosecute as provided 
for in section 217 of article XVII of this act. ') 


84013. Warning of Shot-firings. §186. When a shot-firer is about to fire a 
blast where the miners are not present, he shall be careful to notify all 
persons who may be endangered thereby, and shall give sufficient alarm 
so that any person approaching may be warned of the danger. WA 


§4014. Guarding Place. §187. In driving crosscuts through pillars, before 
firing a blast, the miner must notify in person the workmen in the place 
toward which he is driving, so that they may find a place of safety. He 
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shall also guard the passages on either side of his place at every shot, so 
that no person may come unawares upon it. 


§4015. Care in Handling Explosives. §188. Whenever a miner or shot- 
firer shall open a box containing powder or other explosives, or while in 
any manner handling the same, he shall first place Ins lamp, if open, not 
less than five (5) feet from such explosive and in such a position that the 
air current cannot convey sparks to the explosive, and he shall net smoke 


while handling explosives. 


§4016. Tamping Bars for Blasting. $189. In charging and tamping a hole 
for blasting, no person shall use any iron or steel necdle. The tamping bar 
for high explosives shall be made of wood. For black powder iron tamp- 
ing bars must be tipped with copper at least five (5 )inches in length. 

Former section §3827, 


§4017. Blasting Holes. $1°0. No explosive shall be forcibly pressed into a 
hole that is of insufficient size, and when a hole has been charged the ex- 
plosive shall not be taken out. and no hole shall be bored for blasting at 
a distance of less than twelve (12) inches from any hole where the charge 
has misfired, and no hole for blasting shall be drilled more than six (6) 


feet decp. 


§4018. Tamping Material in Gaseous or Dusty Mines. §191. In gaseous or 
dustv mines, shot-firers or other persons charging holes for blasting, shall 
use incombustible material for tamping. All holes before being fired shall 
he solidly tamped the full length of the hole. Any person who violates this 
rule shall be guilty of a misdemeanor. 


§4019. Fencing Abandoned Openings. §192. Every abandoned slope, shaft, 
airhole or drift, shall, when so abandoned, be properly fenced around or 
across its whole entrance. 

§4020. Mines to Be Entered Only by Traveling Way. §193. No person 
shall go into an old or abandoned portion of any mine, or into any other 
place that is not in actual course of working, without permission from a 
mine official, and no person shall travel to and from his work except by 
the traveling way assigned for that purpose. It shall be the duty of the 
mine mspector to prosecute all persons who violate this rule, in accord- 
ance with section 217 of article AVII of this act. 


§4021. Nuisances in Airways Prohibited. §194, Workmen and all other 
persons are expressly forbidden to commit any nuisance, or throw into, 
deposit or leave coal or dirt, stones or other rubbish in the airway or road 
to interfere with, pollute or hinder the air passing into and through the 
mine. 

§4022. Posting Signal Cede. $195. Tn all shafts and slopes where persons, 
eoal and other matenals are hoisted by machinery, the code of signals shall 
be pasted. 

§4023. Prohibition Against Smokers’ Articles. §196. No person shall carry 
anv matches, pines or other smokers’ articles into a mine, or portion of a 
mine worke | with safety Inmps, nor shall he have any of said articles in 
his possession while in such a mine. 


§4024. Prompt Treatment of Injured. §197. If any person shall receive 
any injury in or about the mine rearing surgical or medical treatment, 
and same is reported to the mine foreman, he shall see that said injured 
person reecives such treatment immediately. 


§4025. Contravening Rules—Penalty. 8198. Every person who contravenes 
or dees not comply with anv of the special or general rules in this act 
shall be deemed guilty of a misdemeanor. 


§4026. Dead Line in Shafts or Slopes. §199. At the foot of any sha't ar 
slope, or at anv intermediate hit) from which men and coal are regularly 
hoisted, the operator or superintendent or foreman shall designate a dead 


line hevone which men shall not pass in order to be fGistell out o: the 
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shaft or slope, until they are notified by the cager or foreman in charge of 
said place. Failure to recognize this rule shall be a misdemeanor under this 
act. | 

§4027. Rules in English. §200. Copies of these rules shall be printed in 
English, by the operator, and each workman in and around the mine shall 
procure a copy. If he cannot read the English language, he must at his own 
expense, procure an interpreter to correctly interpret the rules to him. The 
workman will pav the operator twenty-five (25c) per copy for the rules, and 
if he returns the same to the operator in legible condition, the amount so paid 
by him shall be returned. [. 719 ch 201. 


§4023. Identifying Checks of Miners. §201. It shall be unlawful to change, 
exchange, substitute, alter or move any number or check or other device 
or sign used to indicate or identify the person or persons to whom credit 
or pav is due for the mining or loading of coal in any car or appliance 
containing the same; and it shall be unlawful for any person to place any 
number, check, device or sign upon any car or other apphance loaded by 
anv other person ino or about the mine. Any violation of this provision 
shall Se deemed a misdemeanor under this act. 


§402?. Prosecutions. §202. The state mine inspector shall prosecute all 
Violators of the mining law. 


§4030. Cleared Space Around Air-Shafts. 8203. All surface timber, brush 
and other inflammable material must be kept cleared for a distance of one 
hundred (100) feet on all sides of the air shafts and escapement wavs: 
Previded That this reantation shall not annlv to a reasonable amount of 
cut timber kent on hand for immediate use underground. 


§4031. Weighiny Coal and Posting Miner's Record. §204. (a) The oner- 
ator of everv coal mine where the miners are paid by the weight of their 
output, shall provide at such mine suitable and accurate scales for the 
weighing of such coal, and a correct record shall be kept of all coal so 
wervhed, and each day's record shall be posted where it 1s open at all hours 
to the inspection of miners. Sufacient weights shall be furnished by the 
operator for the purpose of testing the accuracy of said scales: Provided, 
however, That where a check-weighman is emploved the operator shall 
not be required to post each dav’s record. 

Check-weighman. (b) The miners emploved by or engaged in’ working 
at any coal mine in this state shall have the privilege, if they desire, of 
employing at their expense a cheek-werghman, who shall have lke richts, 
nowers and privileges in the weighing of ceal as the regular weighman, 
and be subject to the same oath and penaities as the regular weighman. 
Said oath or affirmation shall be conspicuously posted in the weigh omee. 

Oath of Weighman. (c) The weighman emploved at any mine shall sub- 
scribe an oath or affirmation before a justice of the peace, or other officer 
authorized to administer oaths, in form as follows, to-wit: (Date)... 
Te eee ee Uepose and sav that T will do justice, as weighman, 
hetivecn ihe employer and emplovee, and weieh correctly the output of 
coal from the mine or mines, and keep an accurate record thereof, posting 
a daily bulletin of such weights for the examination of the employee. 

POS CPIN TON CO Vise inice etd dee an Zona ern seas eiaes echoes 

Sworn to and subscribed before me, a....c...c.ccececeeeeeceecereceeees: on the dav Anil 
date above written. 

False Weighing or Recording—-Penalty. (d) Anv weigher of coal, or anv 
person so emploved. who shall knowingly violate any of the provisions of 
this and the preceding section, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine of not less than twentv- 
five dellars ($25.00), nor more than one hundred dollars ($100.00) for each 
offense, or by imprisonment in the county jail for a period not to exceed 
thirty (30) days, or by both such fine and imprisonment, proceedings to- 
De instituted in any court having jurisdiction therein. 
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§4032. Returning to Missed Shots. §205. No person shall return to a 
missed shot, if lighted with a squib, until twenty (20) minutes have 
elapsed from the time of lighting same, or, if lighted with a fuse, until 
eight (8) hours have elapsed; and no person shall return to a missed shot 
when the firing is done by electricity unless the wires are disconnected 
from the battery. 


§4033. Receiving or Offering Bribe to Procure Employment—Penalty. 
§206. Any mine superintendent, mine foreman, or other person or persons 
who shall receive or solicit any sum of money or other valuable considera- 
tion, from any person for the purpose of continuing in his or their employ, 
or for the purpose of procuring employment, shall be guilty of a misde- 
meanor. Any person offering any mine superintendent, or mine foreman, 
any sum of money or any other valuable consideration as a bribe for the 
purpose of obtaining employment or retaining employment, shall be cuiltv 
of a misdemeanor, and in either case of superintendent, mine foreman, or 
other person, upon conviction they shall be subject to a fine of not less 
than fifty dollars ($50.00), nor more than two hundred dollars ($200.00), 
or by imprisonment in the county jail for a period not to exreed six (6) 
months, or by both such fine and imprisonment, proceedings to be insti- 
tuted in any court having jurisdiction thereof. 


§4034. Miner to Examine Safety of Working Place. §207. The miner shall 
examine his working place before beginning work, and take down all dan- 
gerous slate, or otherwise make it safe by properly timbering it, before 
commencing to mine or load coal. He shall examine his place to see 
whether the fire boss has left the date marks indicating his examination 
thereof, and if said marks cannot be found it shall be the duty of the 
miner to notify the mine foreman, or the assistant mine foreman, of the 
fact immediately. The miner shall at all times be careful to keep his work- 
ing place in a safe condition. 

Should he at any time find his place becoming dangerous from gas or 
from roof or from any unusual condition that may arise, he shall at once 


cease working and inform the mine foreman, or the assistant mine fore- 
man, of said danger, but before leaving his place he shall put some plain 
warning across the entrance thereto to warn others against entering into 
danger. After each blast he shall exercise care in examining the roof and 
coal, and shall secure them safely before beginning work He shall order 
all props, cap pieces, and all other timbers necessary at least one day in 
advance of needing them, or as provided for in the rules of the mine. If 
he fails to receive said timbers and finds his place unsafe, he shall vacate 
it until the necessary timbers are supplied. 

Rules for Timbering. The management of any mine may submit to the 
mine inspector, for his approval, uniform rules for timbering at mines 
where conditions may be favorable for same. If approved by the mine 
insnector, they will become part of the rules of said mine. 

Tamping with Coal Dust—Firing Shots Under Supervision. Under no 
condition shall the miner use coal dust or other combustible material for 
tamping in any gaseous or dusty mines. When places are lable to gener- 
ate sudden outbursts of explosive gas, no miner shall be allowed to charge 
or fire shots except under the supervision and with the consent of the mine 
foreman, or the assistant mine foreman, or some other competent person 
destenated by the mine foreman for that purpose. 

Miner Not to Leave Working Place. The miner shall remain during 
working hours in the place assigned to him, and he shall not leave his 
working place without the consent of the mine foreman, assistant mine 
foreman, or fire boss, unless called upon to assist others, or in case of 
need. Ife shall not wander about the hauling roads or enter abandoned or 
idle workings. 


§4035. Driver’s Duties. §208. Duties of Driver: When a driver has occasion 
to leave his trip, he must be careful to see that it 1s left, when possible, ina 
safe place secure from cars and other dangers, and where it will not endanver 


the drivers of other trips or other persons. Hle must take care while making 
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his trin downgrade to have the brakes or sprags so adjusted that he can 
keep the cars under control and prevent them from running over himself 
or others. He shall not leave any cars standing where they may materially 
obstruct the ventilating current, except in case of accident, which he shall 
promptly report to the mine foreman, or assistant mine foreman. Tle shall 
not allow any person to ride on loaded mine cars. He shall not allow anv 
person to drive his horses or mules in his stead, unless authorized bv a 
mine official. When it is his duty to open a door for the purpose of pass- 
ing his trip through he shall see that the door is immediately closed there- 


after. 


§4036. Trip Rider’s Duties, §209. Duties of a Trip Rider: The trip rider shall 
exercise care in seeing that all hitchings are safe for use and that all the trip is 
coupled before starting, and should he at any time see any material defect in 
the rope, link or chain, he shall immediately remedy said defect, or, if he is 
unable to do so, he shall detain the trip and report the matter to the mine 
foreman or the assistant mine foreman. He shall not allow any person 
to ride on the loaded or empty trip, except as provided in article XVI, 
section 176. 


§4037. Hoisting Engineers. §210. Duties of Hoisting Engineers: It shall be 
the duty of the engineer, who shall be a temperate competent person, to keep a 
careful watch over his engine and all machinery under his charge. He shall 
make himself acquainted with the signal codes provided for in this act, and by 
the special rules of the mine. He shall not allow any unauthorized person 
to enter the engine house, nor shall he allow any person to handle or run 
the engine without the permission of the superintendent. When work- 
fen are being lowered or raised he shall take special precautions to keep 
the engine well under control. 


§4038. Engineers and Motormen. §211. Duties of Motorman and Locomotive 
Eengincer: The motorman or locomotive engineer shall keep a sharp lookout 
ahead, and sound the whistle or alarm bell frequently when coming near the 
parting: switches or landings, and shall not. exceed the limit allowed by the 
mine foreman. Ile shall see that the motors, cables and controlling parts are 
kept clean and in a safe operating condition, and that the headlight is burn- 
ing properly when the locomotive is in motion. He shall not allow any per- 
son, except his attendant, or mine officials, to ride on the locomotive or motoxr. 


$4039, Firemen. §212. Duties of Firemen: Every fireman in charge of a boiler 
or boilers for the generation of steam shall keep a careful watch over same. 
Ife shall see that the steam pressure does not at any time exceed the limit 
allowed by the superintendent or master mechanic; he shall frequently try 
the safety valves, and shall not increase the weight on the same. He shall 
maintain a proper height of water in each boiler, and if anything should 
happen to prevent this he shall report it without delay to the supermtend- 
ent or master mechanic, or other person designated by the superintendent, 
and take such other action as may under the circumstances be best for the 
protection of life and preservation of property. 

§4040. Fan Operator's Duties. §213. The person in charge of the ventilat- 
ing fan at a mine shall keep it running at such speed as the mine foreman 
shall direct in writing. He shall report promptly to the mine foreman, 
or assistant mine foreman, in case of accident to boiler or fan machinery. 
If only ordinary repairs to the fan or machinery become necessary, he shall 
await the instructions of the mine foreman or assistant mine foreman be- 
fore stopping the fan. Should it become impossible to run the fan, or 
become necessary to stop it to prevent its destruction, he shall at once 
notify the superintendent or mine foreman, who shall give immediate warn- 
ing to the persons in the mine. 


§4041. Hooker-On’s Duties. §214. The hooker-on at the bottom of any 
slope shall be over eighteen years of age, and he shall be careful to sce 
that the cars are properly coupled to a rope or chain, and to each other, 
and the safety device is properly attached to man trips, before signalling 
the engineer. He shall personally attend to the signals, and see that the 
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provisions of this act in respect to hoisting and lowering persons in shafts 
or slopes are complied with. 


§4042. Cager’s Duties. §215. Duties of Cager: The cager at the bottom of 
anv shaft shall be over eighteen years of age. He shall not attempt to 
withdraw the car until the cage comes to a rest, and when putting the 
full car on the cage, he must be careful to see that the springs or catches 
are properly adjusted to keep the car in place before signalling the engi- 
neer. He shall personally attend the signals and see that the provisions of 
this act in respect to hoisting and lowering persons in shafts or slopes are 
complied with. 


§4043. Shaft Topman’s Duties. §216. (a) The topman of a shaft shall not 
allow any tools to be placed on the same cage with persons, or on either 
cage when persons are being lowered into the mine, except for the purpose 
of repairing the shaft or the machinery therein. The men shall place their 
tools in cars provided for that purpose, which cars shall be lowered before 
or after the men have been lowered. Ile shall also see that no driver or 
other person descends the shaft with any horse or mule, unless the said 
horse or mule is secured in a suitable box or safely penned, and only the 
driver in charge of said horse or mule shall accompany it in any cage. The 
topman of a shaft shall sce that the springs or keeps for the cage to rest 
upon are kept in vood working order, and when taking the full car off he 
must be careful that no coal or other material 1s allowed to fall down the 
shaft. 

Slope Topman’s Duties. (b) The topman of a slope or inclined plane shall 
see that the safcty device is closed at all times, except when cars or trips 
are passing, and in no case shall said safety device be withdrawn until the 
cars are coupled to the rope or chain and the proper signal given. We shall 
carefully inspect each day the rope and chain used for hoisting or lowering 
men or coal, and shall promptly report to the superintendent anv defect 
discovered, and shall use care in attaching securely the cars to the rope. 
Ile shall ring the alarm bell in case of accident. ; 

(c) It shall be the duty of all topmen to report t> the superintendert 
anv violation of section 188 of article NWI of tus aet. 

Existing Rules. (d) Nothing herein shall be construed to prevent the 
owner or operator of a coal mine from enforcing any rules or regulations 
now in effect, or that may be later adopted, which do not contlict with 
the provisions of this act. ee 


Article NVIJT.—Offenses and DPenaltics. . 


84044. Interference with Appliances or Employees—Penalty. $217. Anv 
ininer, workman, or other person, who shall knowingly injure anv water 
gauge, barometer, air course or brattice, or shall obstruct or throw onen 
anv airway, or shall handle or disturb any part of the machinery of the 


hoisting engine, or open a door in the mine and not have the sanre closed 
avain, wherebv danger is produced either to the mine or to those that work 
therein. or who shall enter into anv part of the mine against caution, or 
who shall interfere with or intimidate anv engineer, fireman, or qiner en- 
plovee in or about such mine in the discharge of his duties or the perform. 
ance of his labor, or who shall disobey any order given in pursuance of 
this act, or violate anv of the provisions established by this act, for which 
the penalty is not otherwise provided, and who shall do anv act where- 
by the lives and health of persons working in the mine, or the security ot 
the mine or mines or the machinery thereof is endangered. shall be deemed 
suilty of a nusdemeanor, and upon conviction thereot shall be punished by 
a fne of not more than two hundred dollars ($200.00) nor less than fitty 
dollars (830.00), or by imprisonment in the county jad for a terme iat ex- 
ceeding six months, or by Loth such fine and imprisonment, in the discre- 
tion of the court, 


ZINC Tels eT, 


§4045. Repeal. $218. \ll acts or parts of acts relating to coal mining in 
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the State of Washington, or to the mine inspector of the State of Wasn- 
ington, be, and the same are hereby repealed. 


§4046. Partial Invalidity of Act. §219. If it shall be adjudicated that anv 
section or part of a section of this act shall be unconstitutional and invalid 
for any reason, an adjudication of invalidity of said section or part of a 
section shall not affect the validity of the act as a whole, or any part 
thereof. 


§4047. Time Allowed for Conforming to Act. §220. Every operator of a 
mine affected by this act shall be given six (6) months after this act takes 
effect to make any necessary changes or secure any materials or supplies 
to comply with the provisions of this act. 


§4048. What Constitutes Coal Mine. §221. No coal mine shall be consid- 
ered a mine for the purpose of this act unless five men or more are em- 
ployed underground on one shift, nor shall mines employing less than ten 
men be subject to the provisions of this act, except that the inspector of 
mines shall have the right to enter any of the places where men are at 
work within such prospect, and if the conditions therein are dangerous to 
life, the inspector may, and it shall be his duty to stop work on such pros- 
pect until such dangerous place is rendered safe, or the same be placed 
in control of a certified mine foreman: Provided, That all such operators 
of prospects and places herein in this section referred to shall make reports 
to the state mine inspector as are required to be made by other mines and 
mine operators under the provisions of this act. 


MORTICIANS 


Act 1909 regulating §4050, Registration with local registrar under vite 
Burial, ete., permits §§5309, 5313, al statistics act $5319, 


AN ACT to regulate the practice of embalming and licensing of persons to 
carry on such practice; to regulate the transportation of bodies of de- 
ceased human beings and providing punishment for violations. General 
repeal. Approved March 18, 1909. Laws ‘09 p 739. 


§4050. Embalmers to Be Registered. $1. Jt shall be unlawful for ane 
person to follow the occupation of embalming in this state unless he shalt 
have first obtained a certificate of registration as provided in this act: Pro- 
vided, however, That nothing in this act shall apply to or affect any person 
who now holds a license as an embalmer from the State Board of Ilealth 
of the State of Washington, except as hereinafter provided. 


§4051, “Embalming” Defined. §2. Preparation of the body of any de- 
ceased person for the purpose of preserving the same for more than 30 hcurs 
after death, or preparing the remains of any deceased person for shipment 
by railway or other public conveyance between points within the State of 
Washington or between anv points in the State of Washington and any 
points without said state, shall be construed as practicing the occupation 
of embalming within the meaning of this act. 


$4052. State Board. §3. A board of examiners to consist of three per- 
sons and to be known as the State Embaimers’ Exanuning Board is hereby 
created to carry out the purposes and enforce the provisions of this act. 
Two members of said board shall be appointed by the Governor from em- 
balmers holding licenses as such from the State Board of Health of the Stac> 
of Washington and who have been residents of the state for at least {wo 
years. Itach member of the board, so appointed, shall serve for two years 
and until his successor is appointed and qualified, except in the case of the 
first appointees, who shall serve one and two years, respectively. Vhe third 


wnember of the board shall be the secretary of the State Board of Jleaith. 
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§4053. ——— Officers. §4. Said board shall elect a president, secretary and 
treasurer, shall have a common seal, and shall have the power to administer 
oaths. The headquarters of said board shall be the place of residence of the 


secretary. 


§4053a. Bond of Treasurer. §5. The treasurer shall give surety bond to 
be approved by and deposited with the auditor of the state, in the sum of 
$1,000 and the members of said board shall take the oath provided by law for 
public officers. The costs of said bond shall be eae by the tate R&B 


§7040; L. °13, ch. 78. aaa ae 


§4054. Pay of Board—Fees Paid In. §6. Each member of ces state em- 
balmers examining board shall receive a compensation of five dollars a day 
for each day in which he is actually and necessarily engaged in attendance 
upon the meetings of the board, and in going to and returning from the place 
of meeting, and all necessary exnenses incurred in attending such meetings ; 
all such compensation and expenses and all other expenses incident to the 
execution of the provisions of this act shall be paid by the state treasurer 
upon warrants drawn by the state auditor unon the presentation of proper 
vouchers to be approved by a majority of said board, as in the case of state 
officers. The secretary and treasurer of said board shall receive a compensa- 
tion to be determined by said board not to exceed $100 per annum. All money 
received or collected by said board or any member or officer thereof, during 
any month shall be turned over before the 10th day of the succeeding month 
to the state treasurer, together with a verified statement showing the sources 
from which such money was derived. R&B §7041; L. 713, ch. 78. 4 


§4055. Annual Report. §7. Said board shall report to the Governor of 
the state biennially, a full statement of the receipts and disbursements of 
the board during the preceding two years and a full statement of its doings 
and proceedings, and such recommendations as may seem proper. 


§4056. Examinations. §8. Said board shall hold a public examination 
at least once in each year, at such time and place as it may determine. Notice 
of such meetings to be sent to the various applicants by mail at least ten 
days before the meetings. 


§4057. Rules for Embalmers. §9. Said board shall have authority to 
prescribe rules and regulations for the preparation of the bodies of deceased 
persons for burial or for transportation. Such rules and regulations shall 
be printed and a copy furnished to each licensed embalmer in the state. 


* 84058. Present Licenses. §10. Every person now holding a state license 
by the Washington State Board of Health and engaged in the occupation of 
embalming shall within 90 days after the approval of this act file with the 
secretary of the board an affidavit setting forth his name, residence and 
length of time during which, and the place where he has practiced such 
occupation, and shall pay to the secretary of said board one dollar ($1.00), 
and a certificate entitling him to practice such occupation ae December 
3ist of that year shall thereupon be issued to him. 7 Lesa 
§4059. Fees—Subjects of Examination. §11. To obtain a certificate of 
registration under this act, anv person except those mentioned in section 10 
shall make applications to the board and shall pay to the secretary an ex- 
amination fee of $5.00, and shall present himself at the next meeting of the 
board of examination of applicants. The board shall examine such persons 
in the following sulLjects: Anatomy, sanitary science, the care, disinfection, 
preservation, transportation and burial or other final disposition of the re- 
mains of deceased persons, and the rules and regulations of the State Board 
of Health relating to quarantine and communicable diseases. Ile shall also 
demonstrate his proficiency as an embalmer by operations on cadaver. ‘The 
-examination papers and oral answers shall, when concluded, be graded upon 
‘the scale of 100. The average rating required to pass shall be fixed by the 
iboard prior to the examination, and the board having been satisfied that he 
| has the requisite qualifications to practice the occupation of embalmer, his 


‘name shall be entered by the board in a register provided for that purpose 
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and a certificate of registration shall be issued to him authorizing hint to 
practice said occupation until December 31st of that year. Upon the issuance 
of said certificate each applicant shall pay a further fee of five dollars ($5.00). 
Applications for renewal of licenses must be filed with the secretary of the 
said board on or before December 31st of each year, and shall be accompanied 
by a renewal fee of one dollar ($1.00). All certificates shall be renewed each 
year upon the filing of applications accompanied by renewal fee. 


§4060. Qualifications of Applicant. §12. Each applicant for a license to 
practice embalming shall have attained the age of 21 years and shall have 
had not less than two years’ experience under a licensed embalmer in this 
state, or in lieu thereof shall have had a practical experience of not less than 
one year under a licensed embalmer and shall have completed a regular 
course of instruction in a school of embalming recognized as being in good 
standing by the State Embalmers’ Examining Board of Washington. Such 
applications shall be filed with the secretary of the board not less than ten 
days prior to the dav of the next examination, together with a sworn state-' 
ment of the age of the applicant and his other qualifications as required bv 
this act, and a certificate of good moral character signed by three responsible 
citizens, one of whom must be a licensed embalmer personally acquainted 
with the applicant for at least one year. 


§4061. Certificate to Be Posted. §13. Said board shall furnish to each 
person mentioned in section 10 and to each person who successfully passes an 
examination a certificate of registration bearing the seal of the board and the 
signature of its president and secretary, certifying that the holder is entitled 
to practice the occupation of embalmer in this state, and it shall be the duty 
of the holder of such certificate to post the same conspicuously in his place 
of business. 


§4062. Revocation of License. §14. Said board shall have power to 
revoxe any certificate of registration or license granted by it under this act, 
if the holder thereof has been guilty of drunkenness or has been convicted 
of crime or who has obtained said license by any false or fraudulent repre- 
sentation, or who has been guilty of immoral or unprofessional or dishonor- 
abfe conduct, or of wilful or repeated violation of the rules or regulations of 
the State Emba!lmers’ Examining Board or of doing work in an unsanitary 
or filthy manner: Provided, That before any certificate or license shall be 
revoked the holder thereof shall have notice in writing of the charge or 
charges against him and shall at a time specified in said notice, not less than 
ten days after the service thereof, be given a public hearing and fuli oppor- 
tunity to produce testimony in his behalf and to confront the witnesses 
against him. Any persen whose certificate has been so revoked may, after the 
expiration of 90 days upon application have the same re-issued upon satis- 
factory showing that disqualification has ceased. 


$4063, Complainant to Pay Costs, When. §15. Any licensed embalmer 
who shall prefer charges against any other licensed ernbalmer shall at the 
time such charges are preferred deposit with the board a sum sutficient to 
cover the probable expense to the board in hearing such charges and in case 
the charge be substantiated in whole or in part, such deposit shall be re- 
turned to the complainant; but if such charge be not substantiated in whole 
or in part, the board shall retain a sum sufficient to reimburse it for the ex- 
pense incurred, and return the balance of such deposit, if any there be, to 


the person making such deposit. 


84064. Licenses Without Examination. §16. The said board shall recog 
nize licenses issued to embalmers under the authority of the laws of anv 
other state board having similar requirements to those existing in this state: 
Provided, That if such state or states recognize licenses issued under the 
authority of the laws of the State of Washington, then such licenses issued 
by authority of such other states may be deemed sufficient evidence of quali- 
fcations of the holder thereof without further examination for license in 
this state, and the holder of such license shall be entitled to have a license 


issued to him upon the payment of the sum of ten dollars ($10.00). The 
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owner of any license or renewal provided for in this act shall cause the same | 
to be registered in the office of the local board of health of each city, town 
or county wherein he intends to practice the occupation of embalmer. 


§4065. Penalties. §17. Any person practicing the occupation of em- 
balmer in this state without having first obtained a certificate of registration 
or license, as provided in this act, or falsely pretending to be practicing such 
occupation under this act, or who violates anv of the provisions of this act, 
or any of the rules or regulations prescribed by said board by authority of 
this act, shall be guilty of a misdemeanor, and upon conviction thereof in 
any court of competent jurisdiction, shall be punished by a fine of not less 
than ten dollars ($10.00) nor more than one hundred dollars ($100.00), or be 
imprisoned in the county jail not less than ten days nor more than ninety 


days, or both. 


NAUTICAL SCHOOL 


AN ACT providing for a state nautical school and for the government and 


maintenance thereof. Approved February 26, 1917, Laws ’17 p 63. 
§4066. State Nautical School Established. §1. There is hereby established 
at the port of Seattle. in the State of Washineton. a nautical school to he 
known as the “Washington State Nautical School” for the instruction of 
youths in navigation. 


§4067. Board—Appointment and Tenure—Expenses. §2. There shall be. 
and there hereby is, created a board of commissioners of said nautical 
school to be known as the “Nautical School Loard.” Said board shall con- 
sist of three citizens of the State of Washington and, with the exception 
of two members of the first board appointed, they shall be severally ap- 
pointed for a term of three years. The members of said board shall be 
appointed by the governor of the State of Washington and the term of the 
members of the first board shall begin on the filteen day of June, 1917. 
In appointing members of the first board the governor shall fix the term 
of the members so appointed as follows: One member for one year, one 
member for two years and one member for three years, and. shall desig- 
nate the terms to be filled by such appointees, respectively. Before the 
first day of June, annually thereafter, the governor shall appoint one com- 
missioner for a term of three vears. Jf at any time there shall occur a 
vacancy on said board the governor shall appoint a commissioner or com- 
missioners to fill such unexpired term or terms. The members of said 
board may be removed at the will of the governor. Vhe members of said 
board shall serve without compensation, but they shall be reimbursed bv 
the state for all necessary expenses actually incurred by them in the per- 


formance of their official duties. 


$4068. Instructors, Employees and Punils. §3. Said board shall provide 
and maintain a nautical school for the instruction and training of youths, 
bona fide residents of the various counties of Washington, in the scienee 
and practice of navigation, shall provide accommodations for the school 
on board a proper vessel, purchase and provide books, stationery, aypar- 
atus and supplies needed in the work of the school, appoint and remove a 
supermtendent and instructors and other necessary employees, detoraure 
their number and compensation, fix the terms and conditions upon witieh 
pupils shall be received and instructed ino the scheol and be discharged 
dismissed therefrom, establish all revulations necessary for its prener man- 
agement and from time to time provide tor cruises in and from the port 
of Seattle. Provided, further, That vouths, residents of other states may 
be admitted under such terms and conditions as the nautical school beard 
Mav prescribe, 


§4069. Application to United Strtes for Vessels and Naval Instructors. 
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$4. Said board shall receive from the United States government, and use 
for the accommodation of the school, such vessels as the secretary of the 
navy may detail thereto and the governor is hereby authorized and directed 
to make application in writing to the secretary of the navy for a suitable 
vessel of the navy for the use of- said school and to make application in 
writing to the president of the United States for the detailing of proper 
officers of the navy as instructors in such school. 


§4070. Expenditures by Board—Bond of Commanding Officer. §3. Said 
board may expend annually such sum as the legislature may appropriate 
therefor; and such other monies as may be received from the federal gov- 
ernment. No money shall be expended except under proper vouchers dulv 
certified by the superintendent and approved by the board. except as fol- 
lows: The treasurer of the State of Washington shall, from time to time, 
advance to the commanding officer of the vessel detailed for making cruises 
for such school, such sums, from the current appropriation for such school, 
as said board may by resolution require for such cruises, not to exceed 
$10,000 for six months, which advances shall be accounted for by properly 
approved voucher within thirty days after the termination of each such 
cruise, Provided That such commanding officer shall, before any such 
advancement is made, give a bond to the State of \Wash’neton in the sum 
of $10,000 with surety approved by the governor; Provided, further, That 
in case surety bond is given, the premium therefor shall be paid by the 
state treasurer out of the appropriation provided for said school. 


§4071. Biennial Reports to Legislature. §6. Said board shall biennially, 
on the first day of December, immediately preceding the convening of the 
legislature, submit to the governor a report in writing of the affairs and 
conditions of said school, which report shall be accompanied by a detailed 
statement of all monies expended by said school during the biennium cov- 
ered by said report, together with an estimate of the amount necessary for 
the support of said school during the biennium commencing on the first 
day of April next succeeding the date of such report. 


~NEGOTIABLE INSTRUMENTS 


Act 1899 relating to §4072. Discharge of §4190. 
Bills of exchange, form, etc. 84197. Form and interpretation §4072; bills ex- 
Acceptance §4203; for honor 84232. change §4197. 
Presentment for §4214. Holder, rizhts of §4122. 
Payment for honor £4242. Liability of parties $4131. 
Protest §4223. Negotiation 84101, 
Sets, drawing, etc, $4249. Notice of dishonor &4160. 
Bills of lading, act 1915 §428. Presentment for payment 84141, 
Negotiation of §455. Promissory notes §4255. 
Checks, etc. $4255. Warehouse receints 87141. 
Certification by bank—forged check §294. Terminal warehouses 82679, 
Cansidoration 84095, + Wrr- nate defined 84961, ; 


AN ACT relating to negotiable instruments. Pecame a law without ap- 
proval March 22, 1899. General repeal. Laws "9, p. 340. : 


| ALL, INSTRUMENTS. 
_ Title 1. Negotiable Instruments in General. 


2s = 


I. It must be in writing and signed bv the maker or drawer; 

2. Must contain an unconditional prom se or corde: to pay a sum cer- 
tain in money; 

3. Must be payable on demand, or at a fixed or determinable future 
time; 

4. Must be payable to order or to bearer; and, 

§. Where the instrument is addressed to a drawee, he must be named 
or otherwise indicated therein with reasonable certainty. 


eo 


ment of any installment or of interest, the whole shall become due; c# 


cr 


t 
\ 


84073. 
“Note providing for payment of taxes 
against it is not negotiable. Coolidge & 
McClaine v. Saltmarsh, 96 W. 541. 

' Mctitious indorsement before delivery is 
material alteration, Washington Finance 
Corporation v, Glass 74 W. 653. 

Time check of laborer “payable at” cer- 
tain bank negotiable, Peninsula National 
Bank v. Pederson Constr. Co. 91 W. 621. 

Necessity of “order or bearer,” Quast Vv. 
Ruggles 72 W. 609. 

Note negotiable, although due in install- 
ments without showing amount due at ma- 
turity, Barker v, Sartori, 66 W. 260. 

Payee suing failed to get additional in- 
dorsers agreed on, held indorser had de- 
fense, Seattle v. Nat. Bank v. Becker 74 
W. 4381. 

City warrants are negotiable instru- 
ments and purchaser of same indorsed in 


§4073. Certainty as to Amount. 


With interest; or 
By stated installments; or 


I. 
2. 


“NEGOTIABLE INSTRUMENTS © a 


$2. 
tain within the meaning of this act, although it 1s to be 


§4073 
blank from apparent owner acquires title, 
Fidelity Trust Co. v. Palmer 22 W. 473. 

County warrants are subject to defense 
of want of authority to issue because law 
declared invalid, Chehalis County v. Hut- 
cheson 21 W. 82. 

City warrants at any time are subject 
of funds by insolvency of banks, New York 
Security & T. Co. v. Tacoma 21 W. 303; 
Muhlenberg v. Tacoma 21 W. 306. 

Assignment of note carries damages for 
failure to notify indorsers, Munson v. Ex- 
change Nat. Bank 19 W. 125. 

City warrants at an ytime are subject 
to defenses that may be made against orlg- 
inal payee—judgment against payee as to 
validity binds assignee West Philadelphia 
T. & T. Co. v. Olympia 19 W. 150. 

City warrants are subject to defenses of 
legality of issuance, Bardsley v. Sternberg 
17 W. 243; 18 W. 612. 


The sum pavable is a sum cer- 
paid— 


3. By stated installments, with a provision that upon default in pay- 


4. With exchange, whether at a fixed rate or at the current rate; or 


5. 


Attorney’s fee did not affect negotiabil- 
ity prior to statute, Second Nat. Bank v. 


§4074. 


When Promise Unconditional. 


promise to pay is unconditional within the meaning of this act, though 
coupled with— 


With costs of collection or an attorney’s fee, in case payment shall 
not be made at maturity. 


Anglin 6 W. 403. 3 
Cited 81 W, 442, 


$3. An unqualified order or 


1. An indication of a particular fund out of which reimbursement is to 


2. 


be made, or a particular account to be debited with the amount; or 
A statement of the transaction which gives rise to the instrument. 


But an order or promise to pay only out of a particular fund is not un- 


conditional. 


Reference in note to mortgage does not 
make the note non-negotiable, Bright v. 
Offield 81 W. 442. 

Laborer’s time check “payable at” cer- 
tain bank negotiable, Peninsula National 
Bank v, Pederson Constr. Co. 91 W. 621. 

Indication of particular fund to be paid 
does not destroy negotiablity, Van Tassel 


§4075. 


Determinable Future Time. 


v. McGrail 93 W. 380. 

Note is negotiable if the general credit 
of the maker accompanies the note, First 
Nat. Bank v. Sullivan, 66 W. 375. 

Irrigation bonds payable out of special) 
fund negotiable, Kinkade v. Witherop 28 
W. 10. . 


$4. An instrument is payable at 


a determinable future time, within the meaning of this act, which is expressed 


to be payable— 


On or before a fixed or determinable future time specified therein; or 


I. Ata fixed period after date or sight; or 
2. 
3. On or at a fixed period after 


the occurrence of a specified event, 


which is certain to happen, though the time of happening be uncertain. 


An instrument payable upon a contingency is not negotiable, and the 


Is note accelerated by nonpayment of 
taxes, etc., or other acts non-negotiable? 
Bright v. Offield 81 W, 442. 

Note payable when payee deems himsclf 


84076. 


Provisions Affecting Negotiability. 


happening of the event does not cure the defect. 


insecure is not negotiable, Puget Sound 
State Bank v. Washington Pay. Co. 94 W. 


504. 


§s. An instrument which 


contains an order or pronuse to do any act in addition to the payment of 


money is not negotiable. 


But the negotiable character of an instrument other- 
wise negotiable ts not affected by a provision which— 


I. Authorizes the sale of collateral securities in case the instrument be 


not paid at maturity; or 1224 
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2. Authorizes a coniession of judgment if the instrument be not paid 
at maturity; or 

3. Waives the benefit of any law intended for the advantage or protec- 
tion of the obligor; or 8 

4. Gives the holder an election to require something to be done in lieu 
of payment of money. _ . . 

But nothing in this section shall validate any provision or stipulation 


otherwise illegal. 

Regulation of U. S. Treasury that checks fictitious payee, National Bank of Com- 
must be drawn to payee’s order makes U. merce v. United States 224 Fed. 679. 
8. depository liable for checks drawn to 


§4077. Additional Provisions. §6. The validity and negotiable 

character of an instrument are not affected by the fact that— 

1. It is not dated; or 

2. Does not specify the value given, or that any value has been given 
therefor; or 

3. Does not specify the place where it is drawn or the place where it is 
payable; or 

4. Bears a seal; or 

5s. Designates a particular kind of current money in which payment is 
to be made. 

But nothing in this section shall alter or repeal any statute requiring in 
certain cases the nature of the consideration to be stated in the instrument. 


§4078. | When Instrument Payable on Demand. §7. An instrument is 
payable on demand :— ae ae 
I. here it 1s expressed to be payabl 
ON eae p payable on demand, or at sight, or on 
2. In which no time for payment is expressed. 
Where an instrument is issued, accepted, or indorsed when overdue, it 
is, as regards the person so issuing, accepting, or indorsing it, payable on 
demand. 
$4079. to Order. §8 The instrument is payable to order where it 
is drawn payable to the order of a specified person or to him or his order. It 
may be drawn payable to the order of— | 
3. <A payee who is not maker, drawer, or drawee; or 
The drawer or maker; or Seek aden: 
The drawee; or ae 
Two or more payeces jointly; or 
One or some of several pavees; or 
6. The holder of an office for the time being. 
Where the instrument is payable to order the payee must be named or 
otherwise indicated therein with reasonable certainty. 


$4080. To Bearer. §9. The instrument is payable to bearer— 

1. When it is expressed to be so payable; or 

2. When it is payable to a person named therein or bearer: or 

3. When it is payable to the order of a fictitious or non-existing person, 
and such fact was known to the person making it so payable; or 

4- When the name of the payee does not purport to be the name of any 
person; or ) | 

5. When the only or last indorsement is an indorsement in blank. 


$4081. Need Not Follow Law. %10. The instrument need not follow 
the language of this act, but any terms are sufficient which clearly indicate 
an intention to conform to the requirements hereof. 

Construction of ambiguities or omis- for negotiability, Quast v, Ruggles, 72 or 


nPYD 


Bions, §4088. 73 W. ‘ 
Does not dispense with “order or bearer” 
§4082. Presumption as to Date. $11. Where the instrument or an ac- 


Ceptance or any indorsement thereon is dated, such date is deemed prima 
facie to be the true date of the making, drawing, acceptance or indorsement 
as the case mav be. Bank v. Sheb 

Presumption as to authority of corpor- ficer of payee, National City Bank ¥. ohn 


ate officer to sign—officer indorsed as of- ton Elec. Co. 96 W. 74." 
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§4083, Ante-dated and Post-dated. $12. The instrument is not invalid 
for the reason only that it is ante-dated or post-dated, provided this is not 
‘one for an illegal or fraudulent purpose. ‘The person to whom an instru- 
meat so dated is delivered acquires the title thereto as of the date of delivery. 


$4084. When Date May Ee Inserted. §13. Where an instrument ex- 
oressed to be payable at a fixed period after date is issued undated, or where 
the acceptance of an instrument payable at a fixed period after sight is un- 
dated, any holder may insert therein the true date of issue or acceptance, and 
the instrument shall be pavable accordingly. ‘Vhe insertion of a wrong date 
does not avoid the instrument in the hands of a subsequent holder in due 
course; but as to him, the date so inserted is to be regarded as the true date. 


§4085. .When Blanks May Be Filled. §14. Where the instrument is 
wanting in any material particular, the person in possession thereof has a 
prima facie authority to complete it by filling up the blanks therein. Anda 
signature on a blank paper delivered by the person making the signature in 
order that the paper may be converted into a negotiable instrument operates 
as a prima facie authority to fill it up as such for any amount. In order, how- 
ever, that any such instrument when completed may be enforced against any 
person who became a party thereto prior to its completion, it must be filled 
up strictly in accordance with the authority given and within a reasonable 
time. But if any such instrument, after completion, is negotiated to a holder 
in due course, it is valid and effectual for all purposes in his hands, and he may 
enforce it as if it had been filled up strictly in accordance with the authority 
given and within a reasonable time. 


$4086. Incomplete Instrument Not Delivered. §15. Where an incom- 
plete instrument has not been delivered it will not, if completed and negoti- 
ated, without authority, be a valid contract in the hands of any holder, as 
agalis! any person whose signature was placed thereon before delivery. 


84087. Delivery. §16. Every contract on a negotiable instrument is 
incomplete and revocable until delivery of the instrument tor the purpose OF 


giving effect thereto. As between immediate parties, and as regards a re- 
mote party other than a holder in due course, the delivery, in order to be 
effectual, must be made either by or under the authority ef the party making, 
drawing, accepting or indorsing, as the case may be; and in such case the de- 
livery may be shown to have been conditional, or for a special purpose only, 
and not for the purpose of transferring the property in the instrument. but 
where the instrument is in the hands of a holder in due course, a valid deliv- 
ery thereof by all partics prior to him so as to make them liable to him 1s 
conclusively presumed. And where the instrument is no longer in the posses: 
sion of a party whose signature appears thereon, a valid and intentional de- 
livery by him is presumed until the contrary ts proved. 

Unconditional endorsement of check to 74. 
bank by customer may be shown to have Ilolder in due course may recover on 
been for collection without passing title, stolen note -directed verdict, Angus Vv. 
Morris-Miller Co. v. Von Pressentin, 62 W. Downs 85 W, 75. 

§4088. Ambiguous Instrument. §17. Where the language of the in 
struiment is ambiguous, or there are omissions therein, the following rules oj 
construction applv— 

1. Where the sum payable is expressed in words and also in figures and 
there is a discrepaney between the two, the sum denoted by the words ts the 
sum payable; but if the words are ambiguous or uncertain, references may 
be had to the figures to tix the amount ; 

2, Where the instrument provides for the payment of interest, without 
specitving tue date from which interest is to rin, the interest runs from the 
date of the instrument, and if the instrument is undated, from the issue 
thereof; 

3. Where the instrument is not dated, it will be considered to be dated 
as of the time it was issued; . 

4. Where there is a conflict between the written und printed provisions 


of the instrument, the written provisions prevail ; 
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5. Where the instrument is so ambiguous that there is doubt whetber 
it is a bill or note, the holder may treat it as either at his election; 

6. Where a signature is so placed upon the instrument that it is not 
clear in what capacity the person making the same intended to sign, he is to 
be deemed an indorser; 

7. Where an instrument containing the words “I promise to pay” is 
signed by two or more persons, they are deemed to be jointly and severally 
hiabie thereon. 

Note “I or we" binds both husband and makes her separate estate liable, Northern 


wife, Churchill v. Miller 60 W. 694. Bank & Tr, Co. v. Graves 79 W. 411. 
Wife indorsing note for community debt Cited 78 W, 24. 


§4089. Trade or Assumed Name. $818. No person is liable on the in- 
strument whose signature does not appear thereon, exccpt as herein other- 
wise expressiv provided. But one who signs in a trade or assumed name will 
he Vatle tothe same extent as if he had signed his own name. 


Purchsser of mortgaged property not Drawee of draft not liable until accept- 
Habte on oral promise to pay note, Fraz- ance, Seattle Shoe Co. v. Packard 43 W. 


ey ¢v. Casey, 96 W. 422. 527. 
IT Chae uced ut follow language of This section has no application to oral 
act, Jor $19. guaranties, Swenson v. Stoltz 36 W. 318. 


$4090. Signature by Agent. §:9. The signature of any party may be 
made by a duly authorized agent. No particular form of appointment is 
necessary for this purpose; and the authority of the agent may be established 
as in otier cases of agency. 

$4091. Liability of Agent. £20. Whcere the instrument contains or a 
person adds to his signature words indicating that he signs for or on behalf 
of a principal, or in a representative capacity, he is not liable on the instru- 
ment if he was duly authorized; but the mere addition of words describing 
him as an agent, or as filllag a representative character, without disclosing 
his principal, does not exempt hin from personal liability. 


Corporate officer signing as “Secy.” irdividually Hable, Daniel v. Glidden 38 W. 
556. 


§4092. Signature by Procuration. §21. A signature by “procuration™ 
Operates as notice that the agent has but a limited authority to sign, and the 
principal is bound only in case the agent in so signing acted within the actual. 
limits of his authority. 


§4093. Indorscinent by Infant or Corporation. $22. The indursement 
Or assienment of the instrument by a corpuration or by an infant passes the 
property therein, notwithstanding that from want of capacity the corporation 
or infant may incur no bability thereon, 


§4094. Forged Sipnature. 523. Where a signature is forged or made 
without the authority of the person whose signature it purports to be, it 1s 
wholly inoperative, and no right to retain the instrument, or to give a dis- 
echarce therefor, or to enforce payment thereof avuinst any party thereto, can 
be acquired through or under such signature, unless the party, against whom 
itis sought to enforce such right, is preciuded from setting up the forgery or 
want of authority. 


Article 2—Consideration. 


§4095. Presumption of Consideration. §24. Every negotiable instru- 
ment is deemed prima facie to have been issued for a valuable consideration ; 
and every person whose signature appears thereon to have become a party 


thereto for value. 

Holder of check as collateral for ante- Burden is on accommodation indorser to 
cedent debt is holder in due course—bvr- show himself such—defcrring suit a con- 
den of proof—marshaling security —poct sideration, State Bank of Clarkston v. Mor- 
dated check, German Am, Bank vy. Wright rison §5 W, 182. 

85 W. 469, Prima facie is not evidence but fixes 

Consideration implied from indorsement burden of proof, Nicholson y. Nearby 77 W. 
of note, Ginnett v. Greene 87 W. 40. 294, : 


es 


t 
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.” $4096. | What Constitutes Consideration. $25. Value is any considera- 
tion sufticient to support a simple contract. An antecedent or pre-existing 
debt constitutes value; and is deemed such whether the instrument is pay- 


able on demand or at a future time. 


§4097.. Who Is Holder for Value. 826. Where value has at any time 
been given for the instrument, the holder is deemed a holder for value in re- 
spect to all parties who became such prior to that time. 

Indorsement for collection does not im- foreclosure of mortgage at his option, Brad- 
pair title, Metzger v. Sigall 83 W. 80. ley Engineering Co. v. Heyburn 56 W. 628. 

Holder for value can apply proceeds of 357 §55. 


$4098. Lienor as Holder for Value. 827. Where the holder has a lien 
on the :nstrument, arising either from contract or by implication of law, he 


is deemed a holder for value to the extent of his lien. 


Lienor can recover only to extent of lien against maker wi : 
& Tr. Co. v, Limpright 93 W. 36L th defense, Citizens Bank 


_ $4099. Want of Consideration. $28. Absence or failure of considera- 
tion is matter of defense as against any person not a holder in due course; 
and partial failure of consideration is a defense pro tanto, whether the failure 
is an ascertained and liquidated amount or otherwise. 

Partial failure of consideration shown, Want of consideration shown, Preas v. 

note in hands of assignee with notice, Ham- Vollentine 53 W. 137. 
ilton v. Ramage 89 W. 649. 


§4100. | Accommodation Indorser. $29. An accommodation party is one 
who has signed the instrument as maker, drawer, acceptor or indorser, with- 
out receiving value therefor, and for the purpose of iending his name to some 
other person. Such a person is liable on the instrument to a holder for value, 
notwithstanding such holder at the time of taking the instrument knew him 
to be only an accommodation party. 

\ Wife signing community note as in- extension of time to maker—cannot set up 
dorser makes her separate estate liable, gyretyship, Bradley Engineering Co. v. Hey- 
Northern Bank & Tr. Co. v. Graves 79 W. purn 56 W. 628. 

411. ; Payee taking with notice that accom- 

Maker without consideration held—sig- yodation surety signed with agreement 
nature valid, Metzger v. Sigall 83 W. 80. that others should sign cannot hold the one 
‘ Cited 86 W. 286. signing, Seattle v. Griffith R. & B. Co, 28 
. -Indorser holding note for owner liable Ww. 605. 
without notice, Gleeson v. Lichty, 62 W. Maker of accommodation note to a bank 
656. for stock it cannot hold is not Hiable to 

- Accommodation party not discharged by the bank, Shuey v. Holmes 20 W. 13. 


Article 3—Negotiation. Poe 
~ §4101. Negotiation. §39. An instrument is negotiated when it is trans- 
ferred from one person to another in such manner as to constitute the trans- 
feree the holder thereof. If payable to bearer it is negotiated by delivery; if 
boi to order it is negotiated by the indorsement of the holder completed 
y delivery. 


Liability of indorser, §4135. Oral evidence inadmissible to show in- 
Indorser of nonnegotiable note is not dorsement without recourse, Holt Mfg. Co. 
liable as maker, guarantor or indorser, ¥. Brotherton 91 W, 354. 1°) 7 


Bright v. Offeld 81 W. 442. 


$4102. Indorsement. §31. The indorsement must be written on the in- 
sirument itself or upon a paper attached thereto. The signature of the in- 
lorser, without additional words, is a sufficient indorsement. 

If assigned by separate instrument and breach of warranty in sale of goods though 


not indorsed until after maturity note is interest coupons have been paid, Hunting: 
subject to dcfenses—maker may set up ton v. Lombard 22 W, 202. 


§4103, Must Be Entire. §32. ‘The indorsement must 2 an in- 
Corsement of the entire instrument. An indorsement, which purports to 
transfer to the indorsee a part only of the amount payable, or which purports 
to transfer the instrument to two or more indorsecs severally, docs not oper- 
ave as a negotiation of the instrument. But where the instrument has been 
paid in part, it may be indorsed as to the residue. 
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$4104. Kinds of Indorsement. §33. An indorsement may be either spe- 
cial or in blank: and it may also be either restrictive or qualified, or condi- 
tional. 


$4105.. — Special—In Blank. 834. A special indorsement specifies 
the person to whom, or to whose order, the instrument is to be payable; and 
the indorsement of such irdorsee is necessary to the further negotiation of 
the instrument. An indorsement in blank specifies no indorsee, and an in- 
strument so indorsed is payable to bearer, and may be negotiated by delivery. 


§4106. 2 Blank Changed to Special. §35. The holder may convert a 
olank indorsement into a special indorsement by writing over the signature 
of the indorser in blank any contract consistent with the character of the 
indorsement. 


§4107. WH Restrictive. $36. An indorsement is restrictive, which 

e1we%r— 

1. Prohibits the further negotiation of the instrument; or 

2. Constitutes the indorsee the agent of the indorser; or 

3. Vests the title in the indorsee in trust for or to the use of some other 
person. 

But the mere absence of words implying power to negotiate does not 
make an indorsement restrictive. 


$4108, Effect of Restrictive. 837. A restrictive indorsement con- 
fers upon the indorsee the right— 
1. To reccive payment of the instrument; 
2. To bring any action thercon that the indorser could bring; 
3. To transfer his rights as such indorsee, where the form of the in- 
dorsement authorizes him to do so. 
But all subsequent indorsees acquire only the title of the first indorsee 


under the restrictive indorsement. 
Indorsement for collection does not impair title of holder for value, Metzger v, 


Sigall 83 W. 80. 

§4109. Qualified. §38. A qualified indorsement constitutes the in- 
durser a Mere assignor of the title to the instrument. It may be made by 
adding to the indorser’s signature the words “without recourse” or any words 
of similar import. Such an indorsment does not impair the negotiable char- 
acter of the instrument. 


§4110. Conditional. §39. Where an indorsement is conditional, a 
party required to pay the instrument may disregard the condition, and make 
_payment to the indorsee or his transferee, whether the condition has been 
‘fulfilled or not. But any person to whom an instrument so indorsed 1s nego- 
i tiated, will hold the same, or the proceeds thereof, subject to the rights of 
the person indorsing conditionally. 


, §4111. of Instrument Payable to Bearer. $40. Where an instru- 
;meur, payable to bearer, is indorsed specially, it may nevertheless be further 


negotiated by delivery; but the person indorsing specially is liable as in- 
dorser to only such holders as make title through his indorsement. 


§4112, Instrument Payable to Two or More Persons. $41. Where an 
instrument is payable to the order of two or more payees or indorsees who 
are not partners, all must indorse, unless the one indorsing has authority to 
indorse for the others. 


$4113. Instrument Payable to Cashier. $42. Where an instrument is 
drawn or indorsed to a person as “cashier” or other fiscal officer of a bank or 
corporation, it is deemed prima facie to be payable to the bank or corporation 
of which he is such officer; and may be negotiated by either the indorsement 
of the bank or corporation, or the indorsement of the officer. 


84114, — Where Name Is Misspelled. 843. Where the name of a 
Payee or indorsee is wrongly designated or misspelled, he may indorse the 
instrument as therein described, adding, if he think fit, his proper signature. 
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$4115. In Represcntative Capacity. $44. Where any person ts 


under @bligation to indurse in a representative capacity, he may indorse in 
such terms as to negative personal liability. 


§4116. Presumption as to Time. 845. Except where an indorsement 
bears date after the maturity of the instrument, every negotiation is deemed 
prima facie to have been effected before the instrument was overdue. 


$4117. Place of. 846. Jxcept where the contrary appears, every 
indorsement is presumed prima facie to have been made at the place where 
the instrument is dated. 

§4118. Continuation of Negotiable Character. 847. An instrument ne- 
gotialle in its origin continues to be negotiable until it has been restrictively 
indorsed or discharged by payment or otherwise. 


$4119. | Striking Indorsements, §48. The holder may at any time strike 
out anv indorsement which is not necessary to his title. ‘The indorser whose 
indorsemcent is struck out, and all indorsers subsequent to him, are thereby 
relieved from lability on the instrument. 


§4120. Transfer Without Indorsement. §49. Where the holder of an in- 
strument payable to his order transfers it for value without indorsing it, the 
transfer vests in the transferee such title as the transferer had therein, and 
the transferee acquires, in addition, the right to have the indorsement of the 
transferer. Jsut for the purpose of determining whether the transferee is 
a holder in due course, the negotiation takes effect as of the time when the 
indorsement is actually made. 


*  YIndorsee held to have had notice of in- 


firmity. National City Bank v. Titlow 233 
Fed. 838. 
Transferee by delivery is not holder in 


Oral guaranty {s not within the statute 
of frauds, Swenson vy. Stoitz 36 W. 318. 

Assignee without indorsement takes with 
notice of defects but is not liable to set-off, 


due course, Puget Sound State Bank v. Harrisburg Trust Co. v. Shufeldt (C. C. 
Washington Pav. Co, 94 W. 504. A.) 87 Fed. Rep. 669. 

$4121. Instrument in Former Holder’s Hands. 850. Where an instru- 
ment is negotiated back to a prior party, such party may, subject to the pro- 
wisions of this act, reissue and further negotiate the same. But he is not en- 


titled to enforce payment thereof against any intervening party to whom he 
was personally liable. 


Article 4—Rights of Holder. 


§4122. Rights of Holder. $51. The holder of a negotiable instrument 
may sue tnereon in lis own name; and payment to him in due course dis- 
tharecs the instrument, 


§4123. Holder in Due Course. §52. A holder in due course is a holder 

who has taken the instrument under the following conditions :— 
iiat it is complete and regular upon its face; 
‘That he became the holder of it before it was overdue, and without 
notice that it had been previously dishonored, if such was the fact; 

3. That he took it in good faith and for value; 

4. ‘Lliat at the time it was negotiated to him he had no notice of any 
infirnuty in the instrument or defect in the title of the person negotiating it 


hs 

eo] 

awe 
a 


Helder Kyowingeg of foilure of eonsidera.: 
tion js Pet halder in due course, Washing: 
ton Trenst Co. v. Reaves &8 W. 287. 

Te ttos Hed netice of infirmitv. National 
City Donk v, Tittew 223 Ped. 828, 

Discourted sieht draft with bill Iodine 
Is nrier fo attaehment, Commercial Bank vy. 
perlete ee OVS sO: 

Holeer in due course is question for jury, 
Rohwedoer ve. Titus &5 W, 441, 

Defense of froud held suificient, Gwinn 
v. Ford &5 W. 571, 91 W, 465. 

Person not helder in due course under 
the facts -esancellation of notes-——recovery 


for s:le—attorney’s fee, Park v, Newell 387 
W.. 431, 

Holder in due course is question for jury 
and whole transvetion should he submitted 
ta it, Tnion Investment Co. v. Rosenzweig 
GO WS 12: 

What constitutes holder in good faith— 
actual notiee--frand, Scandinavian Am, 
Bank v, Johnston, 63 W. 187, 203. 

Note taken before maturity and before 
failure of consideration is held in due 
course, Moyses v. Dell, 62 W. ood. 

Kraud ete. shown, burden of proof on 
holder to show govod faith, Cedar Rapids 
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§4194 
Bank v. Myrhe Bres. 57 W. do. 

Folder in due course and for valne can 
chu enge defenses of coliateral agreeme il 
or equities, Bradley Engineering Co. Vv. 
Heyburn 66 W. 628. 

Actual notice of defect necessary —note 
for prohibited insurance rebates, Gray Vv. 
Bovle 55 W. 578. 

Fraud in the inception of a draft does 
not invalidate it, Jamieson & Mc?’. v, He:m 
43 W. 153. 

Check marked “on contract” with notice 
“nolder is not holder in due _ course,” 
Hughes & Co. v. Flint 61 W. 460. 

Purchaser held not bona fide, Gosiine v. 
Drvfcos 45 W. 396. 

Overdue note gives notice of illegal in- 
terest charge, Keene v. Behan 40 W. 505. 

Note purchaser after maturity is subject 


NEGOTIABLE INSTRUMENTS 


§4124 

to equities betwcen original parties ana 
maker may interpose defense tho igh he has 
reduced it to judgment, Gordon y. Decker 
19 W. 188. 

Note nurchased at a heavy d'scount fs 
not evidence of bad faith, McNamara v. 
Jose 28 W. 461. 

Asisyee after maturity including mort- 
race taxes subject only to defenses actainst 
asignor, Fisher v. Woodruff 25 W. 67; Con- 
fregational ete. Socfety v. Scan. Free 
Church 24 W. 43. 

Note acquired efter majority with notice 
of defenses is subject to same defenses as 
in hands cf payee as in the case of anmree- 
ment to substitute new note for another 
when exact indebtedness determined, Mur- 
rev v. Reed 17 W. 1. 

Failure of consideration no 


Cefens 
Fisk Rubber Co. v. Pinkey, 100 W. 220 


$4124. When Person Not Holder in Due Course. £33. Where an instru- 
ment payable on demand is negotiated ; as ie ea is 
Its issue, the holder is not ‘icenied ] Md yeaaonable length of time after 

Note at option of payee is not jenna prepa ie 
ton Pav. Co. 94 W. 504. » uget Sound State Bank vy. Washing- 

§4125. iwouce pefore Full Payment. $54. Where the transferee re- 

ceives nutice of any infirmity in the instrument or dcfect in the title of the 
person uegotiating the same before he has paid the full amount agree! to be 
pa.d therefor, he will be deemed a holder in due course only to the exient of 
the amount theretuiore paid by Iam, 
Sega rads gBenuine ulie not defeated by failure of consideration, Moyses v. Bell 
“ » ond, 
$4126. When Title Defective. §55. The title of a person who negotiates 
an instrument is defective within the meaning of this act when he ovtained 
the instrument, or any signature thereto, by iraud, duress, or force and fear, 
or other unlawful means, or for an illegal consideration, or when he nego- 
tiates it in breach of faith, or under such circumstances as amount to a 
fraud. 

Payee disregarding collateral agreement 
to pive credit to maker is not “defect” in 
title but lienor, holder, can only recover 
lien, Citizens Bank & Tr. Co. v. Limpright 
93 W. 361. 

$4127. Notice of Defect. §56. To constitute notice of an infirmity in 
the instrument or defect in the title of the person negotiating the same, the 
person to whom it is negotiated must have had actual knowledge of the in- 
hrinity or deiect, or knuwledge of such facts that his action in taking the 


instrrement amounted to bad. tatth. 
Actual notice necessary—fraud, Scan- One of several notes overdue is not notice 


dinavian Am. Bank vy. Johnston, 63 W. 187, of infirmity. Spencer v. Alki Point Transp. 
205. Co 53 W. 77. 

84128. Rights of Holder in Due Course. §57. A holder in due course 
holds the instrument free from any defect of title of prior parties, and free 
from defenses available to prior parties among themselves, and may enforce 
payinent of the instrument jor the full amount thereof against all parties 
hialsle thereon, 

Large discount does not defeat holder, 
Moore «& Co. v. Burling 93 W. 217%. for note, McNamara vy, Jose 28 W. 461. 

84129. When Subject to Original Defenses. $58. In the hands of any 
holder other than a holder in duc course, a negotiable instrument is subject 
to the same defenses as if it were non-negotiable. Dut a holder who derives 
his tithe through a holder in due course, and who is not himself a party to 
any fraud or illegality affecting the instrument, has all the rights of such 


former holder in respect of all parties prior to the latter. 
Note once held in due course remains sv, Indorsement for collection doves not im- 
Moyses v. Hell 62 W. 554. pair title of holder for value, Metzger v. 
Defense alowed, Bradley Engineering Sigall 83 W. 80. : ; 
Co. v. Heybarn 56 W. 628. 


Measure of care required of holder, Na- 
tional City Bank v. Shelton Elec. Co., 96 


W. 74, ai 
Cited 85 W. 460. 


Recovery is not limited to amount paid 
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§4130. Who Deemed Holder in Due Course. 859. [Every] holder is 
deemed prima facie to be a holder in due course; but when it is shown that 
the title of any person who has negotiated the instrument was defective, 
the burden is on the holder to prove that he or some person under whom he > 
claims acquired the title as holder in due course. But the last mentioned 
rule does not apply in favor of a party who became bound on the instrument 
prior to the acquisition of such defective title. 


Fact of title in due course is for jury, 
method of doing business should be sub- 
mitted, Union Investment Co, v. Rosen- 
zgweig 79 W. 112. 

Holder accepting note in part payment 
of account is holder in due course, Mec- 
Laughlin v. Dopps 84 W..442. 

Instrument once in hands of a holder in 
due course goes free of prior defects, Ger- 
man Am. Bank y, Wright 85 W. 460. 

Verdict for defendant on promissory 
note for defective stallion sustained—hold- 
er in course—burden of proof, Citizens’ 
Sav. Bank v. Houtchens, 64 W. 275. 

Actual notice of defect necessary— 


fraud, Scandinavian Am, Bank v. Johnston, 


62 W. 187, 203. 

Holder entitled to all presumptions, 
Fisk Rubber Co. v. Pinkey, 100 W. 220. 

Plaintiff suing on negotiable instrument 
obtained by fraud has burden of showing 
that he was a holder in due course, Wells 
v. Duffy, 69 W. 310. 

Title not defective holder not required 
to show due course, Moyses v. Bell 62 W. 
534. 

Fraud etc shown burden {s on holder to 
show good faith, Cedar Rapids Nat. Bank v. 
Myhre Bros. 57 W. 596. 

This section is of spec.al force in case of 
fraud in procuring note, Ireland y. Scharp- 
enburg 54 W. 658. 


Article 5—Liabilities of Parures. 


84131. = Liability of Maker. 860. The maker of a negotiable Instrument 
by making it engages that he will pay it according to its tenor, and admits 
the existence of the payee and his then capacity to endorse. 


Maker cannot plead agency for another with proof by parol though plaintiff had 
notice, Shuey v. Adair 18 W. 188. 


§4132. Liability of Drawer. 861. The drawer by drawing the instru- 
ment admits. the existence of the payee and his then capacity to endorse; 
and engages that on due presentment the instrument will be accepted or paid, 
or both, according to its tenor, and that if it be dishonored, and the necessary 
proceedings on dishonor be duly taken, he will pay the amount thereof to 
the holder, or to any subsequent endorser who may be compelled to pay it. 
But the drawer may insert in the instrument an express stipulation nega- 
tiving or limiting his own lability to the holder. 


§4133. Liability of Acceptor. 862. The acceptor by accepting the in- 
strument engages that he will pay it according to the tenor of his accept- 
ance; and admits— 

I. The existence of the drawer, the genuineness of his signature, and 
his capacity and authority to draw the instrument; and 
2. The existence of the payee and his then capacity to indorse. 


§4134. | When Person Deemed Indorser. 863. A person placing his sig- 
nature upon an instrument otherwise than as maker, drawer or acceptor 1s 
deemed to be an indorser, unless he clearly indicates by appropriate words 
his intention to be bound in some other capacity. 


§4135. Liability of Irregular Indorser, $64. Where a person, not other- 
wise a party to an instrument, places thereon his signature in blank before 
delivery, he is able as indorser in accordance with the following rules: 

I. If the instrument is payable to the order of a third person, he is 
liable to the payee and to all subsequent parties. 

2. If the instrument is payable to the order of the maker or drawer, 
or 1s payable to bearer, he is liable to all parties subsequent to the maker or 
drawer. 

3. If he signs for the acconmnodation of the payee, he is liable to all 
parties subsequent to the payce. 

Prior to statute partly tnuorsing before Kelly Rankine Co. v. Puget Sound Svgs. 


delivery was leid joint maker, Donobce- Bank 13 W. 407. 
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§4136.. Warranty. 6s. Every person negotiating an instrument by de. 

livery or by a qualified indorsement, warrants— 

I. That the it.strument is genuine and in all respects what it purports 
to be; 

2. That he has a good title to it; 

3. That all prior parties had capacity to contract: 

4. That he has no knowledge of any fact which would impair the valid- 
ity of the instrument or render it valueless, 

But when the negotiation is by delivery only, the warranty extends in 
favor of no holder other than the immediate transferee. 

The provisions of subdivision three of this section do not apply to per- 
sons negotiating public or corporate securities, other than bills and notes, 


$4137. | Warranty of General Indorsers. 866. Every indorser who in- 
dorses without qualification, warrants to all subsequent holders in due 
course— 

I. The matters and things mentioned in subdivisions One, two and 
three of the next preceding section; and 

2. That the instrument is at the time of his endorsement valid and 
subsisting. 

And, in addition, he engages that on due presentment, it shall be ac- 
cepted or paid, or both, as the case may be, according to its tenor, and that 
if it be dishonored, and the necessary proceedings on dishonor be dulv taken, 
he will pay the amount thercof to the holder, or to any subsequent indorser 
who may be connpelled to pav it. 

Cited to defeat assignment of mechan- without notice, Gleeson v. Lichty 62 W. 
ics llen by indorsement of check, Natton- 656. 
al Market Co. v. Maryland Cas. Co. 100 Indorser in blank entitled to demand and 
W. 370. notice—default and all becoming due does 
Indorser holding note for owner liable not change, Bardshar v. Chaffee 90 W. 404. 
$4138. Indorsement of Instrument Negotiable by Delivery. 867. Where 


a person places his endorsement on an instrument negotiable by delivery he 
incurs all the liabilities of an indorser. 


$4139. Liability of Indorsers, $68. As respects one another, indorsers 
are liable prima facie in the order in which they endorse; but evidence is 
admissable to show that as between or among themselves they, have agreed 
abla sae peat es joint indorsees who indorse are deemed to in- 

intly and severally. 

84140. Liability of Agent or Broker. 869. Where a broker or aes a 
negotiates an instrument without indorsement, he incurs all the liabi ae 
Secscribed by section sixty-five of this act, unless he discloses the name ot 
his principal, and the fact that he is acting only as agent. 

Article 6—Presentment for Payment. 


§4141. Failure to Demand of Principal. §70. Presentment for pay- 
ment is not necessary in order to charge the person primarily liable on the 
instrument; but if the instrument is, by its terms, payable at a special place, 
and he is able and willing to pay it there at maturity, such ability and willing- 
ness are equivalent to a tender of payment upon his part. But except as 
herein otherwise provided, presentment for payment is necessary in order 


to charge the drawer and indorsers, Bringing suit is demand on demand 
Authority of notaries public, §4272, note, Northwestern Nat. Bank v. Pear- 
Where no place, paper is payable where son, 102 W. 570. 
maker resides or does business, Bardsley due on default of part payment requires 
v. Washington Mill Co, 54 W. 553. notice to indorsers—demand etc., Galbraith 
Note with option to declare whole sum jy. Shephard 43 W. 698. | 


$4142, Presentment. §71. Where the instrument is not payable on de- 
mand, presentment must be made on the day it falls due. Where it is pay- 
able on demand, presentment must be made within a reasonable time after 
its issue, except that in the case of a bill of exchange, presentment for pay- 
ment will be sufficient if made within a reasonable time after the last nego- 


tiation thereof, 
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$4143. What Is Surticient. 372. Presentment for payment, to be 

sufficient, must be made—- 

1. By the holder, or by some person authorized to receive payment on 
his behalf: | 

2. Ata reasonable hour on a business day; . 1S 

3. Ata proper place as herein defined: 

4. ‘fo the person primarily liable on the instrument, or if he is absent 
or inaccessible, to any person found at the place where the preseytment is 
made. 


§4144. —— Place. §73. Presentment for payment is made at the proper 
place— 

1. Where a place of payment is specified in the instrument and it is 
iere presented; 

2. Where no place of payment is specified, but the address of the person 
o make payment is given in the instrument and tt is there presented ; 

3. Where no place of payment is specified and no address ts given and 
the instrument is presented at the usual place of business or residence of 
the person to make payment; 

4. In any other case if presented to the person to make payment whire- 
ever he can be found. or if presented at his last known place of business or 
ree dence, e 

$4145. —- Instrument Mus{ Be Exhibited. §74. The instrument must 
be exlnbited to the person trom whom payment 1s demanded, and when it 
as paid must be delivercd up to the party paying it. 


§4146. —— Of instrument Payable at a Bank. §75. Where the instru- 
ment is payable at a bank, presentinent for payment must be made during 
banking hours, unless the person to make payment has no funds there to 
meet it at any time during the day, in which case presentment at any hour 
Nefore the bank is closcd on that day is sufficient. 


§4147. | —--— Where Principal Debtor Is Dead. 876. Where the person 
primarily hable on the instrument is dead, and no place of payment is speci- 
fied, presentment fur paynient must be made to his personal representative 
if such there be, and if, with the exercise of reasonable diligence, he can be 
found, 


$4148. To Partners. §77. Whicre the persons primarily liable on 
the instrument are liable as partners, and no place of payment 1s specified, 
presentinent for payment may be made to any one ot them, even though there 
has been a dissolution of the firm. 


$4149, To Joint Debtors. §78. Where there are several persons 
not partners, primarily able on the instrument and no place of payment 1s 


specihed, presentment must be made to them all. 
Note Jomut and several mast be presented to all of the makers, Benedict vy, 
Schmeigz 13 W. 476. 


§4150. When Not Required to Charge Drawer. i79. Tresentment 
for payment is not required in order to charge the drawer where he has no 


Tight to expect or require that the drawee or acceptor will pay the instru- 
ment. 


$4151. Delay Excused. §80. [resentment for payment is not re- 
quired in order to charge an indorser where the instrument was made or 
accepted for lis accommodation and le has no reaser to expect that the 
instrument will be paid if presented. 


§4152. When Disnensed With. §&. Delay in making present 
ment for payment is excused when the delay is caused by circumstances he- 
vond the control of the holder, and not imputable to his detault, misconduct 
or negligence. When the case of delay ceases to operate, preseutnicnt must 
de made with reasonable diligence, 
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$4153. —— When Dispensed With. $82 7 esentment for payment is 
dispensed with— 
1. Where after the exercise of reasonable diligence presentment as re- 
quired by this act cannot be made: 
2. Where the drawee is a fictitious person; 
2 By waiver of presentment, express or implied. 


ax 


84154. |§ When Dishonored by Non-Payment. 883. The instrument is dis- 
horored hy non-payment when,— 
1. It is duly presented for payment and payment is refused or cannot 
be obtained; or | 
2. Presentment is excused and the instrument ig overdue and unpaid. 


§4155. Recourse on Parties Secondarily Liable §&4. Snbject to the 
provisions of this act, when the instrument is dishonored by non-payment, 
an immediate right of recourse to all parties secondarily liable thereon ac- 
crues to the holder. 


§4156. Maturity of Instrument. §85. Every negotiable instrument is pay- 
able at the time fixed therein without grace. When the day of maturity 
falls upon Sunday, or a holiday, the instrument is payable on the next suc- 
ceeding business day. L. 715 547; R&B §34754. 

Presentment of check, §4257. urace has expired, Joergensen v, Joergen- 

“Reasonable time,” how computed, §4264. sen 28 W. 477. 

Vimitotion does not begin to run until 

$4157. Time, How Computed. §86. Where the instrument is pavable 
ata tixed period after date, after sight, or after the happening of a specified 
event, the time of pavinent 1s determined bv excluding the dav from which 
vie time is to begin to run, and bv including the date of payment. 


84158. Instrument Payable at a Bank. §87. Where the instrument is 
made payable at a bank it is equivalent to an order to the bank to pav the 


same for the account of the princinal debtor thereon. 
Laborer’s time check ‘Payable at” ceriain bank negotiable, Peninsula National 


Bank v. Pederson Constr. Co. 91 W. 621. 


§4159, What Constitutes Payment in Due Course. §88. Pavment is 
made in due course when it is made at or after the maturity of the instru- 
ment to the holder thereof in good faith and without notice that his title 


is defective. . 
Article 7—Notice of Dishonor. 


§4160. Dishonor—To Whom Notice Given. §89. Except as herein 
otherwise provided, when a negotiable instrument has been dishonored bv 
non-acceptance or non-payment, notice of dishonor must be given to the 
drawer and to each indorser, and anv drawer or indorser to whom such notice 
is not given 1s discharged. 

Authority of notaries public, §4272, 

§4161. By Whom Notice Given. §90. The notice mav be given 
bv or on behalf of the holder, or by or on behalf of any party to the instru- 
ment who might be compelled to pav it to the holder, and who, upon taking 
it up, would have a right to reimbursement from the partv to whom the 
notice 1s given. 

§4162. Notice bv Agent. §91. Notice of dishonor mav be given 
Lv an agent either in his own name or in the name of anv party entitled to 
vive notice, whether that partv be his principal or not. 


§4163. Effect of Notice on Other Holders. §92. Where notice is 
given by or on behalf of the holder, it enures for the benefit of all subscauent 
holders and all prior parties who have a right of recourse againct the party 
to whom it is given. 


84164. On Subsequent Partics. §%3. Where notice is given by or 
on behalf of a partv entitled to give notice, it enures for the benefit of the 


holder and all parties subsequent to the party to whom notice Is given. 
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84165. —— To Whom Notice Given by Agent. §94. Where the instru- 
ment has been dishonored in the hands of an agent, he mav either himself 
give notice to the parties liable thereon, or he mav give notice to his prin- 
cipal. If he give notice to his principal, he must do so within the same time 
as if he were the holder. and the principal upon the receipt of such notice has 
himself the same time for giving notice as if the agent had been an inde 
pendent holder. 


$4166. _ How Notice Given. §95. A written notice need not be 
signed, and an insufficient written notice may be supplemented and validated 
by verbal communication. A misdescription of the instrument does not 
vitiate the notice unless the party to whom the notice is given is in fact 
misled thereby. 


§4167. Form of Notice. 896. The notice may be in writing or 
merely oral and may be given in any terms which sufficiently identify the 
instrument, and indicate that it has been dishonored by non-acceptance or 
non-payment. It may in al] cases be given by delivering it personally or 
through the mails. 

Indorser holding 0 
656. 

$4168. ——— Notice to Agent or Principal. §97. Notice of dishonor may 
be given either to the party himself or to his agent in that behalf. 


§4169. —— Notice When Party Is Dead. 898. When any party is dead, 
and his death is known to the party giving notice, the notice must be given 
to a personal representative, if there be one, and if with reasonable diligence 
he can be found. If there be no personal representative, notice may be sent 
to the last residence or last place of business of the deceased. 


§4170. Notice to Partners. §99. Where the parties to be notified 
are partners, notice to any one partner is notice to the firm even though there 
has been a dissolution. 


§4171. To Parties Jointly Liable. $100. Notice to joint parties 
who are not partners must be given to each of them, unless one of them has 
authority to receive such notice for the others. 


§4172. To Bankrupt. 101. Where a party has been adjudged a 
bankrupt Or an insolvent, or has made an assignment for the benefit of cred- 
itors, notice may be given either to the party himself or to his trustee or 
assignee, 


ote for owner not entitled to notice, Gleeson v. Lichty 62 W. 


§4173.  —— Time of Notice. %102. Notice may be given as soon as the 
instrument is dishonored; and unless delay is excused as hereinafter pro- 
vided, must be given within the times fixed by this act. 


84174. Notice Where Parties Reside in Same Place. 8103. Where 
the person giving and the person to receive notice reside in the same place, 
notice must be given within the following times— 

I. If given at the place of business of the person to receive notice, it 
must be given before the close of business hours on the day following. 

2. If given at his residence, it must be given before the usuai hours of 
rest on the day 1ollowing. 

3. If sent by mail. it must be deposited in the postoffice in time to 
reach him in usual course on the day following. 


84175. Notice Where Parties Reside in Different Places. roy. 
Where the person giving and the person to receive notice reside in different 
places, the notice must be given within the followtig times — 

I. If sent by mail, it must be deposited in the postoffice in time to go by 
mail the day foilowing the -lay of «dishonor, or if there be no mail at a 
convenivnt hour on that day, by the next mail thereafter. 

2. If given otherwise than through the postoffice, then within the time 


that notice would have been received in due course of mail, if it had been 
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deposited in the postoihce within the time specified in the last subdivision. 


§4176. Notice Mailed. 8105. Where notice of dishonor is duly 
addressed and deposited in the postofhice, the sender 1s deemed to haye given 
due notice, notwithstanding any miscarriage in the mails. 


§4177. Notice Mailed in Branch Office. $106. Notice is deemed 
to have been deposited in the postoffice when deposited in any branch post- 
office or in any letter box under the control of the postofhce department. 


$4178. Successive Notices. §107. Where a party receives notice 
of dishonor, he has, after the receipt of such notice, the same time for giving 
notice to antecedent parties that the holder has after the dishonor, 


84179. Where Notice Sent. $108. Where a party has added an ad- 
dress tu his signature, notice of dishonor must be sent to that address; but 
if he has not given such address, then the notice must be sent as follows— 

1. kither to the postoffice nearest to his place of residence, or to the 
postoffice where he is accustomed to receive his letters; or 

2. If he live in one place, and have his place of -business in another, 
notice may be sent to either place; or 

3. li he is sojourning in another place, notice may be sent to the place 
where he is so sojourning. 

But where the notice is actually received by the party within the time 
specified in this act, it will be sufficient, though not sent in accordance with 


the requircments of this section. 
Notice by mail in city without street and number is insufficient, Benedict v. 


Schmeig 13 W. 476. 

84180. Waiver of Notice. $8109. Notice of dishonor may be waived, 
either before the time of giving notice has arrived, or after the omission to 
give due notice, and the waiver may be express or implied. | 

Notice waived though not signed be- waiver and action waiving notice are con- 
neath printed form of waiver—pleading of sistent, Loveday v. Anderson 18 W. 322. 

$4181. Who Affected by Waiver of Notice. §110. Where the 
waiver is embodied in the instrument itself, it is binding upon all parties; 
but where it is written above the signature of an indorser, it binds him only. 


§4182. Waiver of Protest. $111. A waiver of protest, whether in case 
of a foreign bill of exchange or other negotiable instrument, is deemed to 
be a waiver not only of a formal protest, but also of presentment and notice 
of dishonor. 


§4183. | Dishonor—When Waiver of Notice Dispensed With. $112. No- 
tice of dishonor is dispensed with when, after the exercise of reasonable dili- 
gence, it cannot be given to or does not reach the parties sought to be 
charged. 


84184. ——Delay of Notice Excused. $113. Delay in giving notice of 
dishonor 1s excused when the delay is caused by circumstances beyond the 
control of the holder, and not imputable to his default, misconduct or neglis 
gence. When the cause of delay ceases to operate, notice must be given 
with reasonable diligence. 


$4185. When Notice Need Not Be Given to Drawer. $114. Notice 

of dishonor is not required to be given to the drawer in either of the follow- 
ing cascs— 
1. Wherethe drawer and drawee are the same person; 
2. When the drawee is a fictitious person or a person not having ca- 
pacity to contract; 

3. When the drawer is the person to whom the instrument is presented 
for payment; 

4. Where the drawer has no right to expect or require that the drawee 
or acceptor will honor the instrument; = ne | 

5. Where the drawer has countermanded payment. 
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§4186._ When Need Not Be Given to Indorser. 8115. Notice of 
dishonor is not required to be given to an indorser in either of the following 
cases— 

1. Where the drawee is a fictitious person or a person not having ca- 
pacity to contract, and the indorser was aware of the fact at the time he in- 
dorsed the instrument; 


2. Where the indorser is the person to whom the instrument is pre- 
sented for payment; 


3. Where the instrument was made or accepted for his accommodation. 


84187. Notice Not Necessary if Acceptance Refused. §116. Where 
due notice of dishonor by non-acceptance has been given notice of a subse- 


quent dishonor by non-payment is not necessary, unless in the meantime the 
instrument has been accepted. 


$4188. _ Notice of Non-Acceptance. 8117. An omission to give no- 
tice of dishonor by non-acceptance does not prejudice the rights of a helder 
in due course subsequent to the omission. 

84189. When Protest Necessary. §118. Where any negotiable instrument 
has been dishonored it may be protested for non-acceptance or non-pay” 
ment, as the case may be; but protest is not required except in the case of 
foreign bills of exchange. ie 


Article 8—Discharge of Negotiable Instruments. 


§4190. Discharge of Instrument. S119. A negctiabie instrument is dis- 
charged— 
1. By payment in due course by ot on behalf of the principai debtor; 
2. By payment in due course by the party accommodated, where the 
instrument is made or accepted for accommodation ; 


3. By the intentional cancellation thereof by the holder ; . 
4. By any other act which will discharge a simple contract for the pay- 
ment of moncy; 
5. When the principal debtor becomes the holder of the instrument at 
or after maturity in his own right. 
Methods are exclusive, Pease v. Syler 78 


W. 24. Third party, owner, cannot discharge— 
Cancellation of note does not discharge debtor must be holder after maturity, 
gunrantor of debt, Exchange Nat. Bank v. State Finance Co. v. Moore 103 W 298. 


§4191.— Of Persons Secondarily Liable. $120. A person secondarily 
liable on the instrumért ts Lecharred— 


Trent TN vr £19 


1. By any act which discharges the instrument; ae 
2. By the intentional cancellation of his signature by the holder; 
3. By the discharge of a prior party: 
4. By a valid tender of payment made by a pricr party; 


c. Bv a release of the principal debtor, unless the hoider’s right of re- 
course against the party secondarily able is expressly reserved; 

6. By any agreement binding upon the holder to extend the time of 
payment, or to postpone the holder's meht to enforce the instrument, unless 
made with the assent of the party secondarily liable, or unless the right of 
recourse against such marty 1s expressly reserved. 

Hoelvere picht reecrved as to others, a Acceptance of interest igs an extension 


rrterse af ane maker of note ond part of 
ceecuritv. and extorsion of time to the other 
‘anes not rejerse these secondarily liable, 
Davis v. Gutheil 87 W. 596, 

Has no applieation susranty of existing 
Inon, Exchange Nat. B.nk v. Tunt 75 W. 
512. 

TDaea net anniv where the muaranter of 
a note is really the person primarily liable 
on debt. Ekre v. Cain. 66 W, 659. 

Surety is discharged by agrcement of 
payee to extend time the maker paying 
interest, Ne’son v. Fiagg 18 W. 39. 


194 


of time, Bank of British Columbia v. Jeffs 
18 W. 135. 

Extension on invalid azreement as se 
curing deposit of public funds will not 
discharge surety, Boyd v. Cochrane ig W. 
281. 

Extension of time in consideration of 
sicnature of additional surety will release 
those not agreeing—suach contract be- 
tween holder on part of sureties without 
moker is bind ng, Merchants’ Bank vy. Bus- 
sell 16 W. 516. 

Agreement to re!case surety must be 
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such as principal debtor can enforce, Mc- v. Whitworth 15 W. 536. 

Dougall v. Walling 15 W. 78. Acceptance of interest in advauce for 
If surety executes new note with agree- extension discharges surety, Binunian v. 

ment that old one is collateral he cannot Jennings 14 W. 677. 

compel collection of latter first McKee 


$4192, By Persons Secondarily Liable. $121. Where the instru- 
ment is paid by a party secondarily liable thereon, it is not discharged: but 
the party so paving it is remitted to his former rights as regvards all prior 
parties, and he may strike out his own and all subsecuent endorsements, 
and again neyotiate the instrument, excepit— 

1. Where it is payable to the order of a third person, and has-been 
paid by the drawer; and 

2. Where it was made or accepted for accommodation, and has been 
paid by the party accommodated. 

Party secondarily liable paying may recover attorney's fee, Pease v. Syler, 78 W. 

24. 

§4193. Holder May Renounce Rights. §122. The holder may expressly 
renounce his rights against any party to the instrument, before, at or after 
its maturity. An absolute and unconditional renunciation of his rights 
against the principal debtor made at or after the maturity of the instrument 
discharges the instrument. But a renunciation does not affect the rights 
of a holder in due course without notice. A renunciation mus. be in writ- 
ing, unless the instrument is delivered up to the person primarily liable 


thereon. 

Has no application if failure of consid- 
eration known to holder — oral evidence, 
Hornberg v. Larsen 93 W. 74. tle 58 W. 355. 

Release of one joint maker and one half Renunciation or release of liability must 
of security is renunciation to discharge in- be in writing, Baldwin v. Daly 41 W. 416. 


§4194. Cancellation of Instrument Other Than by Holder. 8123. A 
cancellation made unintentionally, or under a mistake, or without the au- 
thority of the holder, is inoperative; but where an instrument or any signa- 
ture thercon appears to have been cancelled the burden of proof lies on the 
party who alleges that the cancellation was made unintentionally, or under 
a mistake or without authority. 


§4195. Alteration of Instrument. §124. Where a negotiable instru- 
ment is materially altered without the assent of all parties liable thereon, it 
is avoided, except as against a party who has himself made, authorized or 
assented to the alteration, and subsequent indorsers. But when an instru- 
ment has been materially altered and is in the hands of a holder in due 


§4192 


strument, Davis v. Gutheil 87 W. 596. 
Oral renunciation of no force, Pitt v. Lit- 


course, not a party to the alteration, 
cording to its original tenor. 


Where after indorsement of a note by an 
accommodation party, and before negotia- 
tion, others signed as maker, he was dis- 
charged frem liability, Handsaker v. Ped- 


ersen, 71 W. 
Release of org maker and part of secur- 
ity is not “material alteration” to release 


$4196. What Is Material 
changes— 
The 
‘The 
The 
The 
5. The 


oO 


nq 
° 


date; 


PpaN 


Alteration. 


he may enforce payment thereof ac- 


nerson secondarily liable, Davis v. Gutheil 
87 W. 596. 

Bank requiring fictitious indorsement of 
payment—-a material alteration is not a 
holder in due course, Washineton Finance 
Corporation v. Glass 74 W. 653. 


$125. Any alteration which 


sum payable. either for principal or interest; 

time or place of pavment; 

number or the relations of the parties; 

medium or curreney in which payment is to be made: 

which adds a place of payment where no place of payment is spect- 


fied, or any other change or addition which alters the effect of the instrument 


in any respect, is a matcrial alteration. 2 
Indorsing fictitious payment is material alteration, Washington Finance Corpora 


“on v. Glass 74 W. 653. 
40 
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wiGOTIABLE INSTRUMENTS 
BILLS OF EXCHANGE. 
TITLE 2. 
BILLS OF EXCHANGE. 


§4197 §4197 


Article 1—Form and Interpretation. 


$4197, Bill of Exchange Defined. $126. A bill of exchange is an un- 
conditional order in writing addressed by one person to another, signed by 
the person giving it, requiring the person to whom it is addressed to pay 
on demand or at a fixed or determinable future time a sum certain in money 


to order or to bearer. 

Order of mine employee to employe" to 
deduct from wages for medical services 
must be acrepted in writing to be effective, 
Sheets v. Canast Coal Co, 74 W. 327. 

Unaccepted bill is not assigninent of 


84198. Bill Is Not Assignment of Funds. $127. A bill of itself does 
not operate as an assigninent of the funds in the hands of the drawee avail- 
able for the payment thereof, and the drawee is not liable on the bill unless 


and until he accepts the same. 
Order of employee on employer to pay 
for medical services must be accepted, ing, 
Sheets y, Coast Coal Co. 74 W. 327. W. 86 
§4199. Rill to Several Drawees. $128 A bill mav be addressed to two 
Or more drawees jointly, whether they are partners or not; but not to twe 
or more drawees in the alternative or in succession. 


84200. _ Inland and Foreign Bills. §129. An inland bill of exchange is 
a bill which is, or on its face purports to be, both drawn and payable within 


this state. Any other bill is a foreign bill. Unless the contrary appears on 
the face of the bill, the holder may treat it as an inland bill. 


84201. When Bill a Note. §130. Where in a bill drawer and drawee 
are the same person, or where the drawee is a fictitious person, or a person | 
not having capacity to contract, the holder may treat the instrument, at 
his option, either as a bill of exchange or a promissory note. 


$4202. Drawee in Case of Need. 8131. The drawer of a bill and any 
indorser may insert thereon the name of a person to whom the holder may 
resort i case of need, that 1s to say in case the bill 1s dishonored by non- 
acceptance or non-payment. Such person is called the referee in case of 


need. It is in the option of the holder to resort to the referee in case of need 
or not as he may sec fit. 


funds, Frederick & 
Grain Coa. 47 W. 8o. 

Cited to defeat assignment of mechan- 
ics lien, National Market Co. v. Mary- 
land Cas. Co. 100 W. 370. 


Nelson v. Spokane 


There must be acceptance and in writ- 
vadhams v. Portland etc. R. Co. 37 


Article 2—Acceptance. 


84203. Acceptance to Be in Writing. §&132. The acceptance of a bill is 
the signification by the drawee of his assent to the order of the drawer. 
The acceptance must be in writing and signed by the drawee. It must not 
express that the drawee will perform his promise by any other means than 


the navment of money. 


Avent may sign, $4090. funds to his prior claim, Schwabacher 


Liability of acceptor, §4131. 

Draft by agent of drawee for gceds so'd 
draiwee may be treated as prom ssory note 
ly novlider, Clemens v. Stanton & Co. 61 W. 
419 

Admission of account but agreement te 
pay eontineent net accentance Pleze Farin 
ers UL W. & BF. Co ov. Ryan 78 W. 124. 

Aeceptor accentine hill to he noid av! 
funds to become available cannot apply 


-§4204. —— On the Bill. £133. 


Salis 


1?48n 


ror accepranece may require that 
bill and, if such request is refused. may treat the bill as 


Hdw. Co. v. Miller Sawmill Co. 90 W. 193. 

Order of employee on employer to pay 
for medical services must be accepted, 
Sheets v. Coast Coal Co. 74 W, 327. 

Non-suit in action on draft not accepted, 
Seattle Shoe Co. v. Packard 43 W. O27. 

Equitable assignment held to be bill re- 
quiring acceptance, Nelson y. Nelson-Beu 
nett Co. 31 W. 116. ee 


The holder of a bill presenting the 
the acceptance be written on the 
dishonored. 


Vvare Uw . wrens rr | 7 
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§4205. On Seyarate Paper. $134. Where an acceptance is we.tten 
on a paper other than the bill itself, it does not bind the acceptor except in 
favor of a person to whom it is shown and who, on the faith thereof, re- 
ceives the bill for value. 


§4206. _ Promise to Accept. §135. An unconditional promise in 
writing to accept a bill before it is drawn is deemed an actual acceptance in 
favor of every person who, upon the faith thercof, receives the bill for value. 


§4207. Time Allowed. §136. The drawee is allowed twenty-four 
hours after presentment in which to decide whether or not he will accept 
the bill; but the acceptance if given dates as of the day of presentation. 


$4208. Drawee Retaining Bill. §137. \Where a drawee to whoin 
a bill is delivered for acceptance destroys the same, or refuses within twenty- 
four hours after such delivery, or within such other period as the holder 
may allow, to return the bill ‘accepted or non-accepted to the holder, he 
will be Aseimed to have accepted the same. 

§4209. Acceptance of Incomplete Pill. $133. A bill may be accepted 
before it has been signed by the drawer, or while ctherwise incomplcte, or 
when it 1s overdue, or after it has been dishonored by a previous refusak 
to accept, or by non-payment. But when a bill payable after sight is dis- 
honored by non-acceptance and the drawee subsequently accepts it, the 
holder, in the absence of any different agrecment, is entitled to have the 
bill accepted as of the date of the first presentment. 


§4210. Kinds of Acceptances. §139. An acceptance is either gencral 
or qualified. A general acceptance assents without qualification to the order 
of the drawer. A qualified acceptance in express terms varies the eifect of 
the bill as drawn. 

Cited, 78 W. 124. 

$4211. = General Acceptance. $140, An acceptance to pay at a particu- 
lar place is a general acceptance, unless it expressly states that the bill is 
to be paid there only and not elsewhere. 


§4212. Qualified Acceptance. §141. An acceptance is qualified, which 

is— 

1. Conditional, that is to say, which makes payment by the acceptor 
dependent on the fulfillment of a condition therein stated; 

2. Partial, that is to say, an acceptance to pay part only of the amount 
for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only at a particular 
place; 

4. Qualified as to time; 

5. The acceptance of some one or more of the drawees, but not of all. 

Admission of account but agreement to pay indefinite not acceptance, Plaza Farm- 
ers U. W. & E. Co. v. Ryan 78 W, 124. 
§4213. Rights of Parties. §142. The holder may refuse to take 
a qualified acceptance, and if he does not obtain an unqualified acceptance, 
he may treat the bill as dishonored by non-acceptance. Where a qualifed 
acceptance is taken, the drawer and indorsers are discharged from lability 
on the bill, unless they have expressly or impliedly authorized the holder 
to take a qualified acceptance, or subsequently assent thereto. When the 
drawer or an indorser receives notice of a qualified acceptance, he must, 
within a reasonable time, express his dissent to the holder, or he will be 
deemed to have assented thereto, — 


ne a _ Article 3—Presentment for Acceptance. 


$4214, Presentment for Acceptance. $143. Presentment for accept- 
ance must be made— 

1 Where the bill is payable after sight, or in anv other case, where 

presentment for acceptance is necessary in order to fix the maturity of the 


instrument: or 1251 
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2. Whe - ; 
ee He the bill expressly stipulates that it shall be presented for ac- 


3. Where the bill is drawn payable elsewh . 
or place of business of the seawee , ewhere than at the residence 


In no other case is presen 
s presentment for acceptance necessary j 
Grek sere Sie 4s in or 
tender any party to the hill liable. y der to 


L'a; ; 

the holder of a bil which br regriret by teat as herein otherwise provided, 
eee oe pee a ve Nae ‘ 1¢ next preceding section to be pre- 
ee ae ae es sgt ae ae tees or negotiate it 
apeg Ghat ce so, the drawer and all indorsers 

§4216. How Presentment Made. %145. resentment for acceptance 
must be made by or on behalt of the holder at a reasonable hour, on a busi- 
ness day and before the bill ts overdue, to the drawer or some person author- 
ized to accept or refuse acceptance on his behalf; and— 

1. Where a bill is addressed to two or more drawees whvu are not 
partners, prescntment must be made to them all, unless one las authority 
ta accept or refuse acceptance fur all, in which case presentment may be 
made to lim only. 

2. Where the drawee is dead, presentment may be made to his per- 
sonal represeitative ; 

3. Where the drawee has been adjudged a bankrupt or an insolvent 
or lias made an assignment for the benefit of creditors, presentment may be 
made ta him or to his tritstee or assignee, 


§4217. Presentment, on What Days. §146. A bill may be presented for 
acceptance on any day on which negotiable instruments may be presented 


for payment under the provisions of [§84143, 4150] sections 3463 and 
347914, L. 15 547; R&B §3536. 


§4218. Presentment Where Time Insufficient. §147. Where the holder 
of a bill drawn pavable elsewhere than at the place of business or the resi- 
dence of the drawee has not time with the exercise of reasonable diligence 
to present the bill for aceptance before presenting it for pavment on the' 
dav that it fails due, the delay caused bv presenting the bill for acceptance 
before presenting it for payment is excused and does not discharge the 


drawers and indorsers. 


ta oe 


§4219. When Excused. 8148. Presentment for acceptance is ex- 
cused and a bill mav be treated as dishonored bv non-acceptance, in either of 
the following cases— 

1. Where the drawee is dead, or has absconded, or is a fictitious per- 
son, or a person not having capacity to contract bv bill. 

2. Where, after the exercise of reasonable diligence, presentment cannot 
be made. 

3. Where, although presentment has been irregular, acceptance has been 
refused on some other ground. 


§4220. Dishonor by Non-Acceptance. §149. A bill is dishonored bv 
non-accentance,— 

1. When it is duiv presented for acceptance and such an acceptance as 1s 
prescribed by this act is refttsed or cannot be obtained; or | 

2. When presentment for acceptance is excused and the bill 
cepted, 

§4221. Duty of Holder. $150. Where a bill is duly presented for accent- 
ance, and is not accepted within the prescribed time, the person presenting 
it must treat the bill as dishonored by non-acceptance or he loses the right 
of recourse against the drawer and indorser. 


§4222, Rights of Holder. $151. When a bill is dishonored by non-accept- 


‘ ‘ers 1 er 
ance, an immediote right of recourse against the drawers and indorsers 


aecrues to the holder and no presentment for payment 1s necessary. 
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Article 4—Protest. 

$4223. Protest, When Necessary. 8152. Where a foreign bill appearing 
on its face to be such is dishonored by non-aceceptance, it must be duly 
protested for non-acceptance, and where such a bill which has not previ- 
ously been dishonored by non-acceptance ts dishonored by non-payment it 
must be duly protested for non-payment. If it is not so protested, the drawer 
and indorsers are discharged. Where a bill does not appear on its face to be 
a foreign bill, protest thereof in case of dishonor is unnecessary. 

§4224. Protest, How Made. §153. fhe protest must be annexed to‘the bill, 
or must contain a copy thereof, and must be under the hand and seal ot 
the notary making it, and must specify— 

1. The time and place of presentment; 

2. The fact that presentment was made and the manner thereof; 

3. The cause or reason for protesting the hill; 

4. The demand made, and the answer given, if any, or the fact that the 
drawee or acceptor could not be found. 

§4225. Protest, By Whom. §154. Protest may be made by,— 

1. A notary public. or 

2. By any respectable resident of the place where the bill is dishon- 
ored, in the presence of two or more credible witnesses. 

§4226. Protest; When. §155. When a bill is protested, such protest must 
be made on the dav of its dishonor, unless delay is excused as herein pro- 
vided. When a bill has been duly noted, the protest may be subsequently 
extended as of the date of the noting. i ars 

§4227. frotest, Where. §156. A bill must be protested at the place 
where it is dishonored, except that when a bill drawn pavable at the place 
of business, or residence, of some. person other than the drawee, has been 
dishonored by non-acceptance, it must be protested for non-pavment at the 
piace where it is expressed to be payable, and no further presentment for 
pavinent to, or demand on, the drawee is necessarv. 

$4228. Protest for Non-Acceptance—Non-Pavment. §157. A bill 
which has been protested for non-acceptance mav be subsquently protested 
for non-pavment. 

§4229, Protest Where Acceptor Insolvent. §158. Where the acceotor 
has been adjudged a bankrupt or an insolvent or has made an asignment 
for the benefit of creditors, before the bill matures, the holder mav cause 
the bill to be protested for better securitv against the drawer and indorsers. 


§4230. Protest Dispensed With. §159. Protest is dispensed with bv 
anv circumstances which would dispense with notice of dishonor. Delav 
in noting or protesting is excused when delav is caused bv circumstances 
bevond the control of the holder and not imputable to his default, miscon- 
duct, or negligence. When the cause of delav ceases to operate, the bill 
must be noted or protested with reasonable diligence. 

§4231. Protest Where Bill Is Lost. $160. Where a bill is lost or de-_ 
stroved or is wronglv detained from the person entitled to hold it, protest 
may be made on a copy or written particulars thereof. 

Article 5—Acceptance for Honor. 


yy 


§4232. Acceptance for Honor. $167. Where a bill of exchange has 
been protested for dishonur by non-acceptance or protested for better secur- 
ity and is not overdue, any person not being a party already hhable thereon 
may, with the consent of the holder, intervene and accept the bill supra 
protest for the honor of any party hable thereon or for the honor of the 
person for whose account the bil is drawn. The acceptance for honor may 
be for part only ot the sum for which the bill 1s drawn; and where there 
has been an acceptance for honor for one party, there may be a further ac- 
ceptance by a different person for the honor of another party. 


§4233. How Made. $162. An acceptance for honor supra pro- 
test must be in writing and indicate that 1t is an acceptance tor honor, and 


must be signed by the acceptor for honor, 
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§4234. When for Honor of Drawer. 5163. Where an acceptance 
for honur docs not expressly state for whose honor it is made, it is deemed 
to be an acceptance for the honor of the drawer. 


§4235. Liability of Acceptor. $164. The acceptor for honor is 
habie to the holder and to all purtics to tie bill subsequent to the party for 
whose honor he has accepted. 


§4236. Agreement of Acceptor, $165. The acceptor for honor 
by such acceptance engages that he will on due presentment pay the bill 
according to the terms of his acceptance, Provided Jt shall not have been 
paid by the drawee, And provided also, That it shall have been duly 
presented for payment and protested for non-payment and notice of dis- 
honor given to him. 


§4237. When Bill Matures. $8166. Where a bill pavable after 
sight is accepted for honor, its maturity is calculated from the date of the 
noting for non-acceptance and not from the date of the acceptance for 
honor. 


§4238. Protest of Bill. 8167. Where a dishonored bill has been 
accepted for honor supra protest or contains a reference in case of need, 
it must be protested for non-payment before it is presented for payment to 
the acceptor for honor or referee in case of need. 


84239. Presentment of Bill. §168. Presentment for payment to 

the acceptor for honor must be made as follows—+ 

1. If it is to be presented in the plate where the protest for non-pay- 
ment was iade, it must be presented not laier than the day following its 
maturity. 

2. If it is to [be] presented in some other place than the place where 
it was protested, then it muri be foryvarded witiun the iime soecified in 
section one hundred and four. 


§4240. - When Delay Excused. S169, The provisions of section 
eighty-one apply where there is delay in medang presentment to the ac- 
ceptor for honor or referee in case of aved. 


§4241., Protest of Bill. $170. When the bill is dishonored by the 
acceptor for honor it must be protested for non-payment by him. 


Article 6--Payment for Honor. 


§4242. Payment for Honor. $171. Where a bill has been protested 
for non-payment, any person may intervene and pay it supra protest for the 
_ honor of any person hable thereon or for the honor of the person for whose 

account it was drawn, 


$4243. —— How Made. $Sirz. ‘The payment for honor supra protest 
in order to operate as such and not as a mere voluntary payment must be 
attested by a notarial act of honor which may be appended to the protest 
or form an extension to it. 


84244,  ——. Declaration Ecfere Payreent. 8173. The notariai act of 
honor must be founded on a declaration made by the payer for honor or by 
mis agent in that behalf declaring his intention to pay the bill for honor 
and tor whose honor he pays. 


§4245, —— Preference of Parties. £174. Where two or more persons 
offer to pay a bill for the honor of different parties, the person whose payment 
will discharge most parties to the ill is to be given the preference 


§4246. —— Effect on Subsequent Parties. $175. Where a bill jias 
been paid for honor, all parties subsequent to the party for whose honor it 
is pard are discharged, but the paver fur honor is subrogated for, ane. stte- 

1254 


§4247 NEGOTIABLE INSTRUMENTS §42,47 


reeds to, both the rights and duties of the holder as regards the party for 
whose honor he pavs and all parties liable to the fatter. 


84247. Holder Refusing to Accept Payment. $176. Where the holder 
of a bill refuses to reecive payment supra protest, he loses lis right of re- 
course against any party who would have been discharged by such pay- 
ment. 


§4248. Rights of Payer of Bill for Honor. §177. ‘The payer for honor, 
on paying to the holder the amount of the bill and the notarial expenses 
sncidental to its dishonor, is entitled to receive both the bill itself and the 


protest. 
Article 7—Bills In a Set. 


g4249. Bills in a Set Constitute One Bill. §178. Whe-e a hill is drawn 
ma set, each part of the set being numbered and containing a reference to 
the other parts, the whole of the parts constitutes one bill. 


§4250. pifferent Parts Negotiated. $179. Where two or more parts 
af a set are negotiated to different holders in due course, the holder whose 
title frst acerties is as between such holders the true owner of the bill, But 
nuitiag in this section aects the rights of a person who in due course 
accepts or pays the part first presented to him. 


$4251. Indorsement of Two or More Parts to Differcnt Persons. 
$180. Where the holder of a set indorses two or more parts to diiterent 
persons he is hable on every such part, and every INGOTSer subsequent ta 
tim is liable on the part he has himself indorsed, as if such parts were sep- 
arate bills. 


§4252. Acceptance of Bills Drawn in Sets. §:8r, Vhe aceeptance nav 
te written Go. an art and it must be written on one part only. IJf the 
dcawee eccepts nore than one part, and such accepted parts are negotiated 
to d:fferent holders in due course, he is liable oa every such part as if it 
were #& Separate Dill. 


§4253. Payment. 81:32. When the acceptor of a-bill drawn in a set 
pavs it without requiring the part bearing nis acceptance to be delivered 
up to him, and that part at maturity is outstauding in the hands of a holder 
in due course, he is liable ta the holder thereon. 


§4254. Discharge of One of the Set. §183. Except as herein other- 
"tse provided where any one part of a bill drawn in a set 1s discharged 
by payment or otherwise the whole bill is discharged. 


PROMISSORY NOTES AND CHECKS. 


§4255. Promissory Note Defined. £184. A negotiable pronussorv note 
within the meaning of this act is an unconditional promise in writing made 
by one person to another signed by the maker engaging to pay on demand, 
or et . fixed or determinable future time, a sum certain in inoney to order 
or to bearer. Where * note is drawn tu the maker's own order, it is not 
complete until indorsed by him. 


Recovery on certificate of deposit de- contingency of becoming due carlier than 
feated, Nationa! City Bank v. Titlow 203 fjnal date, Jecrgensen y. Joergensen 28 W. 
Fed, 838. 477%. 

Negotiable character is not destroyed by 

§4256. Check Defined. §185. A check 1s a bill of exchange drawn on 

a eank pavable on demand. Except as hercin otherwiss provided, the pro- 
vis‘ons of this act applicable to a bill of exchange pavable on deman: apply 
to 7 check. 


Larceny of endorsed certificate of deposit is larceny of “check,” State Vv. Gar- 
land, 65 W. 666. cod 


9 
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.- $4257. Check to be Presented. §186. A check must be presented for 
payment within a reasonable time after its issue or the drawer will be 


uischarged from liability thereon .o the extent of the loss caused by the 
Meer acon abs time,” how computed, §4264, sion of bank, Peninsula National Bark vy. 
Presentment of instruments generally, Pederson Constr. Co. 91 W. 621. 
$4156. Drawer of check must show injury by 
Laborer’s time check presented in one delay, German Am. Bank y. Wright 85 W. 
week relieved drawer by reason of suspen- 460. 


$4258. _ Certified Check. §187 Where a check js certified by the bank 
or which it is drawn, the certification is equivalent to an acceptance. 


$4259. Holder Having Check Certified. §188. Where the holder of 
a check procures it to be accepted or certified the drawer and all indorser:. 
are discharged from liability thereon. 

$4260. Check Is Not Assignment. §189. A check of itself does not operate 
as an assignment of any part of the funds to the credit of the drawer with 
the bank, and the bank is not liable to the holder unless and until it accepts 
or certifies the check. 


Check is not equitable assignment of jeg lien by indorsement of check, Nation- 
funds, In re Yungbluth 209 Fed. 116. al Market Co. v. Maryland Cas. Ca 100 
Cited to defeat assignment of mechan- W. 370. . 


TITLE 4. General Provisions. Article 1. 


$4261. Short Title, $190. This act shall be know~ as the Negotiable 
Instruments Act. 


$4262. Definitions, %1g1. In this act unless the context otherwise 

requires, — 
“Acceptance” means an acceptance completed by delivery or notifica- 
tion. 

“Action” includes counter-claim and set-oft. 

“Bank” includes any person or association of persons carrving on the 
business of banking, whether incorpc-ated or not. 

“Bearer” means the person in possession of a bill or note which is 
payable to bearer. 

“Bill” means bill of exchange, and “note” means negotiable promis- 
sory note. 

“Delivery” means transfer of possession, actual or constructive, from 
one person to another. 

“Holder” means the payee or indorsee of 1 bill or note, who is in pos- 
session of it, or the bearer thereof. 

“Indorsetient” means an indorsement completed by delivery. 

“Instrument” means negotiable instrument. 

“Issuc” means the first delivery of the instrument, complete in form, 
to a person who takes it as a holder. 

“Person” includes a body of persons, whether incorporated or not. . 

“Value” means valuable cons deration. a 

“Written” includes printed, and “writing” includes print. 


§4263. “Primary” and “Secondary” Liability. §192. The person “pri- 
marily” jiable on an instrument is the person who ky the terms of the in- 
Strument is absolutely required to pav same. Al! other parties are “sec- 
ondar!v” lable. 

Suretyship determined in action, §8467. W. 513. _ 

Tayee indorsing mortgage note is see- Principals cannot try equities among 

ondarily liable, Davis v. Gutheil 87 W. 596, themse’ves, First Nat. Bank v. Fowler o4 

Ilas no application to guaranty of exist. W. 60. 

ing loan, Exchange Nat. Bank v. Hunt 75 


§4264. “Reasonable Time.” §193. In determining what is a “reasona- 
ble time” or an “unreasonable time,” regard is ta be had to the nature i 
the instrument the usage of trade or business, if any with respect to such 
instruments, and the facts of the particular case. - 


Computation of time in civil procedure. Tne of presentment for payment, sf 
$§7435, 7440. Pee £4156. 
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$4265. Computation of Time. $194. Where the day, or the last day, 
for doing any act berein required ur permitted to be done falls on Sunday 
or on a holiday, the act may be done un the “iext succeeding secular or busi- 


mess day. 

If holiday or Sunday ft shal] not be computed, §7435. 

$4266. _ Present Instruments Not Affected. $195. The provisions of 
this act do not apply to negotiable instruments made and delivered prior to 
the passage thereof. 


eile Law Merchant Shall Govern. $196. In any case not provided 
for in this act the rules of the Law-Merchant shall govern. © © 9 


NEWSPAPERS 


Rovrd copies for state historical society §6334. 


AN ACT to regulate the voluntary sending of newspapers and other pub 
lications, Approved January 23, 1890. Laws ’go p 460. 


$4268. | When Newspaper a Gift. §1. That whenever any persen, com- 
pany or corporation owning or controlling any newspaper or periodical 
of any kind, or whenever any editor or proprietor of any such newspaper 


or periodical shall mail or send any such newspaper or periodical to anv 
derson or persons in this state, without first receiving an order for said 
newspaper or periodical from such person or persons to whom said news- 
paper or periodical is mailed or sent, shall be deemed to be a gift and no 
debt or obligation shall accrue against such person of persons, whether 
said newspaper or periodical is received by the person or persons to whom 
it is sent or not.. 


NOTARIES PUBLIC 


Act 1890 relating to §4269. Corporate acknowledgement, form of 84511 


AN ACT to provide for the appointment, qualification, and duties of Nota- 
ries Public, certifying their official acts, aiid declaring an emergency 
to exist. Approved December 21, 1890. General Repeal. All com- 
missions and notarial acts saved. Laws ’90 p 473. 
FORMER LAWS '64 p 444; 56-7 p 30; ’€1-2 p 52; '62-3 p 501; ’69 p 375; °73 p 467; 
‘T% pp 118 120; ’77 p 253 amd '79 p 132; ’81p 27 C81 §§2614-25; '83 pp 43 87; ’88 p 163. 
§4269, Notaries Public—Petition. §1. That the Governor may appoint 
and commission as notaries public as many persons having the 
qualificattons of electors as he_ shall deem _ necessary: Provided, 
That no person shall be appointed a notary public except upon the petition 
of at Teast twenty free-holders of the county in which such person resides: 
Provided further, That women over the age of twenty-one years resident 
within this State and of sood moral character mav he apnointed. L ’07 264. 


Corporation officer a notary may take tary of state to do clerical work in issuance 
acknowledgement of mortgage to corpora- of commissions, State ex rel. Rogers vy. 
tion, Keene etc. Bank v, Lawrence 32 W. Jenkins 21 W. 364. 


572. Act of de facto notary public cannot be 
This act was approved December 21, questioned collaterally, Bullene vy. Garrison 
1889. 1 W. T. 587. .- 
Mandamus will not lie to compel secre- Peta. 
§4270. Term of Office. §2. Every notary public shall be appointed 


for the state, and shall hold his office for four years, unless sooner removed 
by the governor. | ieee 


$4271. NOTARIES FUBLIO $4271 


$4271. Bond—Fee—Seal—Oath. §3. Before a commission shall issue 
to the person appointed he shall-- 

(1) Execute a bond pavable to the State of Washington, in the sum of 
one thousand dollars, with sureties to be approved by the county clerk of 
the county in which the applicant resides, conditioned for the faithful dis- 
charge of the duties of his office; 

(2) Pay into the state treasury the sum of ten dollars, for special state 
library fund, taking the treasurer's receipt therefor; 

(3) Procure a seal, on which shall be engraved the words “Notary 
Public” and “State of Washington” and date of expiration of his commis- 
sion, with surname in full, and at least the initials of his christian name; 

(4) To take and subscribe the oath of Office required of state officers: 


(5) File the said oath of office. bond and treasurer’s receipt, in the office 
of the secretary of state, and before performing any official acts shall file 
In the office of the secretarv of state a clear impression of his official seal, 
which seal shall be approved by the governor. 

Falsely certifying acknowledgment, bond and community property liable, Kangley vy, 
Rogers 85 W. 250. ; 
$4272. Authority. §4. Every duly qualified notary public is authorized in 

any county in this state: . | 

(1) ‘Lo transact and perform all matters and things relating to protests, 
protesting bills of exchange and promissory notes, and such other duties 
as pertain to that office by the custom and laws merchant. 

(2) To take acknowledgements of all deeds and other instruments of 
writing, and certify the same in the manner required by law. 

(3) To take depositions and affidavits, and administer all oaths required 
by law to be administered, aud every attorney at law who is a notary public, 
may administer any oath to his client, and no pleading or affidavit. shall 
on tLat account be held by any court to be improperly verified. 

Negotiable instruments; presentment for Principal on appeal bond took affidavit 

payment, §4141; notice of dishonor, §4160, Of sureties, McLean v. Roller 33 W. 166. 

Charge of crime of perjury mav be predi- Mortgagors taking benefits cannot im- 
cated on mere voluntary affidavit not re- Peach notary’ certificate, Western Loan 
quired by law, State v. Howard 91 W. 481, etc. Co. v. Waisman 32 W. 644. 


Perjury not predicated on oath before Notary may take affidavit of co-surety 
notary unless expressly stated by law, on bond, Spokane v. Idaho Lumber Co. Vv. 


State v. Dallagiovanna, 69 W, 84. Loy 21 W. 505. 


U 


AN ACT relating to the powers and duties of notaries public who are stock- 
holders, directors, officers or employes of banks or other corporations, 
Approved March 6, 1913; Laws 713, ch. 32. 

84273. Bank Officer May Act for Another. §1. It shall be lawful for 
any notary public who is a stockholder, director, officer or employe of a bank 
or other corporation to take the acknowledgement of any party to any written 
instrument executed to or by such corporation, or to protest for non-accept- 
ance or non-payment bills of exchange, drafts, checks, notes and other nego- 
tiable instruments which mav be owned or held for collection by such cor- 
poration; Provided, It shall be unlawful for any notary public to take the 
acknowledgment of an instrument by or to a bank or other corporation of 
which he is a stockholder, director, officer or employe, where such notary is 
a party to such instrument individually or to protest any negotiable instru- 
ment owned or held for collection by such corporation, where such notary 1s 
individually a party to such instrument. 


84274, Affixing Seal and Signature. $5. It shall not be necessary for 


a notary public in certifying an oath to be used in any of the courts in this 
State, to append an impression of his official seal, but in all other cases 
when the notary public shall Sign any instrument officially, he shali in ad- 
dition to his name and the words “Notary Public.” add his place of resi- 
dence and attix his official seal. 

Seal must be attached to notice of Hien, Ment is not fatal, Griffin v. Catlin 25 W. 
Gates v. Brown 1 W. 470. 474, ° , 


Omission of residence trom acknowledc. 
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$4275. Must Keep Record. §6. EKvery notary public is required to 
keep a true record of all notices of protest given or sent by him, with the 
time and manner in which the same were given or sent, and the names of 
all the parties to whom the same were given or sent, with a copy of the 
instrument in relation to which the notice is served and of the notice itself, 
said record, or a copy thereof duly certified under the hand and seal 
of the notary public, or county clerk having the custody of the original 
record. shall be competent evidence to prove the facts therein stated, but 
the same may be contradicted by other competent evidence. 


$4276. = Records Must be Deposited With County Clerk. §7. On the 
Jeath, resignation, or removal from office, and at the expiration of the term 
of oftice of any notary public, provided his commission is not renewed, 
his records, and all his official papers shali within three months therefrom, 
3¢ deposited in the office of the county clerk of the county from which such 
notary shall have been appointed, and tf any notary public, on his resigna- 
{ion or removal from office, shall for the space of three months, neglect 
to so deposit his records, he shall forfeit a sum not exceeding one thou- 
sand Collars, to be recovered in a civil action by any person injured by such 
neglect, and it shall also be the duty of the executor or administrator of the 
estate of any notary public, deceased, to deposit the records and oficial 
papers of such notary with the said clerk, and within three months after his 
appointment under like penalty. 

84277. Duty of Secretary of State. 89. After the delivery of a com- 
mission to a notary public, appointed and qualified as heretofore provided, 
the secretary of state shall make a certificate of such appointment, with the 
date of said commission, and file the same in the office of the county clerk 
of the county where such notary resides, who shall fle and preserve the 
same, and it shall be deemed sufficient evidence to enable such clerk to cer- 
tiiy that the person so comim'sstoned is a notary public during the time 
such cammission is in’ force. 


§4278. Certificate of Official Character, fro. The county clerk of the 
county in which such notary resides, or the secretary of state, may grant 
certificates of official character of notaries public. ‘The certificate of the 
clerk shall be under his hand and official seal, and that of the secretary of 
state under the seal of the state. Whe fee for such certificates shall be one 
dollar, and shall be paid by county clerks into the treasury of their respec- 
tive counties, and by the secretary of state into the state treasury. 


NURSES 


AN ACT relating to nurses, the registration thereof and providing penalties 
for violation. Approved March 3, 1909. Laws ‘09 p 66. 


§4279. Nurses to Be Registered. §1. That from and after the expira- 
tion of the ninety days immediately following the passage of this act no 
person shall, in the State of Washington, in any manner whatsoever, repre- 
sent herself to be a registered nurse, or allow herself to be so represented, 
unless she has been and is registered by the nurses’ examining board in ac- 
cordance with the provisions of this act. 


§4280, Board—Oath. §2. That within thirty days after the taking effect 
of this act, the Governor of the State of Washington shall appoint a nurses’ 
exainining board to be composed of five evraduate nurses, all of whom are 
eligible for registration according to the provisions of this act, and who have 
had at least three years’ experience in the profession, after graduation. All 
appointments shall be so made, that the term of one member shall expire 
on the thirtieth day of June of each vear, and upon the expiration of the 
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term of office of any exammer, the Governor shall appoint a registered nurse 
to fill the vacancy. No member of said board shall enter upon the discharge 
of her duties until she has taken oath to faithfully and impartially perform 
the same; and the Governor may remove any member of said board for 
neglect of duty or for any other just cause. . ‘ 


§4281. Organization—Duties. §3. That the nurses’, examining board 
shall meet in the State of Washington within ninety days after their appoint- 
ment and organize the board.and annually thereafter shall elect from its 
members a president, secretary and treasurer. It shall adopt such by-laws 
as it shall deem necessary for carrying into effect the provisions of this act, 
and mav amend the same from time to time at the discretion of said board. 


The secretary shall be required to keep a record of all meetings of the board, ' 


and also a register of the names of all nurses duly registered under this act, 
which regiscer shall be open to the public at all reasonable times, and to 
furnish a certificate of registration to all such nurses, said certificate to be 
renewed at end of five years upon payment of one dollar to the examining 
board, at least three months’ notice having been given, by registered letter, 
of expiration of said certificate. The said board shall hold examinations at 
least once a year, and the notice of such examination shall be given in cne 
daily newspaper published in three first class cities of the State of Wash- 
ington, and in a nursing journal published on the Pacific Coast at least thirty 
davs prior to said examination. 


§4282, Examination. §4. That everv nurse desiring to stvle herself a 
registered nurse in the State of Washington shall make application to the 
nurses’ examining board for examination for registration, such examination 
to consist of questions in surgical nursing, contagious, materia medica, die- 
tetics, medical nursing, obstetrics and gynaccology, anatomy, physiology and 
hygiene, and at the time of making such application applicant shall pay to 
the treasurer of said board five dollars, no portion of said fee to be returned. 
Said applicant must furnish satisfactory evidence that she is over twenty 
vears of age, of good moral character, and free from habits liable to interfere 
with her services as a nurse, and further, that she holds a dinloma fram a 
training school for nurses of a reputable hospital; Provided, That training 
,school shall give not less than two years’ training in a general hospital, or 
instruction of same kind, and, to at least the same extent, as that given in the 
general hospital, all of which shall be determined by the nurses’ examining 
board. 


§4283. Certificates Without Examination. §5. That any person pos- 
sessing the qualifications required in section 4 of this act who is engaged 
in nursing in the State of Washington at the time of the passage of this act 
or shall graduate from a reputable training school of a general hospital 
within three years of passage of this act, shall be entitled to registratiop 
without examination upon payment of registration fee. 


§4284, Revocation of Certificates. §6. That the regigtration of any 
person as a nurse in the State of Washington may be revoked and the cer- 
tificate of such person cancelled if it should be found to have been obtained 
by fraud, or if she be found guilty by the nurses’ examining board ot any 
act Aerogatory to the standing and morals of the profession of nursing, Dut 
before any certificate shall be revoked the holder thereof shall be entitled to 
thirty days’ notice of the charges against her, and after a full and tair hear- 
ing the certificate can be revoked by a majority vote of the whole board. 


$4285. Pay of Board—Fees to Be Paid In. §7. Ffach member of the 
nurses examining board shall receive a compensation of five do!lars per day 
for each day in which she is actually and necessarily in attendance upon the 
mectings of the board and in going to and returning from the place of mect- 
ing, and all necessary expenses incurred in attending such meetings: All 
such compensation and expenses and all other expenses incident to the execu- 


tion of the provisions of this act shall be paid by the state treasurer upon 
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Warrants drawn by the state auditor upon presentation of proper vouchers 
to be approved by a majority of said board, as in the case of state officers. 
The secretary and treasurer of said board shall receive a compensation to he 
determined by said board and not to exceed $100.00 per annum. All money 
received or collected by said board or any officer or any member thereof dur- 
ing any month shall be turned over to the state treasurer before the 10th day 
of the succeeding month together with a verified statement showing the 
sources from which such money was derived. R&B §8485; L. 713, ch. 81. 


§4286. Penalty. §& That any person who shall violate any of the 
provisions of this act shall be guilty of a misdemeanor. ' 


§4287, Nurses From Other States. §9. That the nurses’ examining 
board shall have power to register in like manner, without examination, any 
person who has been registered as a graduate nurse in another state or terri- 
tory under laws which in the opinion of said board maintains a standard 
substantially equivalent to that provided for by this act. 


§4288. Non-Registered Nurses. §10. That nothing in this act shall 
be construed to prevent any person from nursing any other person in the 
State of W ashington either gratuitously or for hire, Provided That such 
person so nursing shall not represent herself as being a registered nurse. 
Nothing in this act shall be construed as authorizing any person to practice 
medicine or surgery, or midwifery, in said state. ; 


§4289. “She” Includes “He.” §11. That the word “she” and the deriva 
tives thereof, wherever they occur in this act, shall be construed so as to 
include the word “he” and derivatives. 


OPTOMETRY 


AN ACT defining the practice of Optometry. providing for the rerulation of 
the same, creating a Board of Examiners and providing nenalties for the 
violation thereof. Approved March 17, 1919. TL. 719 ch 144. 

§4290. Practice Defined. §1. Any person shall be deemed to be practicing 
optometry within the meaning of this act. who shall in anv manner. except 
as provided in section 15 of this act, Ist. displav anv sign, circular, advertise- 
ment or device purporting or offering to in anv manner examine eves, test 
eyes, fit giasses, adjust frames or setting himself or herself forth as an aptom- 
etrist, optician, specialist, optical specialist, evesight specialist or refrac- 
tionist, with intent to induce people to patronize himself, herself, or any other 
person; 2d, who shall make in anv manner a test or examination of the eve 
or eves of another, to ascertain the refractive. muscular or pathalogical con- 
dition thereof; 3d, who shall in anv manner adapt lenses to the human eye 
for any purpose either directly or indirectly. 


§4291. Certificate Requifed—Recording. S2. It shall be unlawful for any 
person to practice optometry in the State of Washington without first obtain- 
ing a certificate of registration or other permit from the Board of Examiners, 
and filing the same for record with the clerk of each and every county in 
which he may desire to practice. 

§4292. Bourd Created—Term—Removal—Interest in Business Demieds 
§3. A board is herebv created to be known as the States Optometry Board. 
It shall be composed of three regularly registered optometrists. each of whom 
shall have been in actual continuous practice for a period of three vears im- 
mediately prior to the appointment to said) board. The members of the 
present optometry board shall hold office under this act mntil their RESP etiNe 
terms expire or until their successors are appointed and qualihed. Teach 
member of the board shall, within thirty days after the appointment, file 
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with the proper official, the usual oath of office. No person who is in any 
way connected with any school teaching optometry, nor who is an owner 
or employe of or stockholder in any regular wholesale optical firm, or other 
firm or corporation having a wholesale optical department, shall be eligible 
to appointment on said board. Each member of the board shall hold office 
for a term of three vears and until his successor is appointed and qualified. 
On or before the firt day of Aprit in each year the governor shall appoint a 
member of said board, and may make such other appointments from time to 
time as may be necessary to fill any unexpired terms. The governor inay 
remove from the board any members, for neglect of duty, or for any cause for 
which the board might revoke a certificate of registration. No member ot 
the board shall be financially interested in anv purchase or contract in which 
the board shall be financially interested in the sale of anv optical wares or 
appliances to any prospective candidate before said board. 


§4293. Powers of the Board. §4... The powers and duties of the optometry 
board shall be as follows: 

1. To ofzanize and elect from among their members a president and 
treasurer of said board. who shall hold office for one vear or until ttheir sue- 
cessors are elected, and to elect a secretary who mav or may not. be a mem- 
ber of said board, and who mav be removed from office at any time bv a ma- 
jority vete of the board. To adont and use a common seal, which shall be 
in the custody of the secretary. The secretary shall execute a bond in the 
sum of one thousand dollars ($1.G00.00). which shall meet the apnroval of 
the board. The secretary shall collect all monevs due the hoard and pav the 
same to the treasurer, shall keep all records and perform such other ditties 
as mav from time to time be prescribed by the board. All monevs received 
or collected by said board. or anv member or officer thereof, during anv month 
shall be turned over before the 10th of the succeeding month to the state 
treasurer, together with a verified statement showing source from) which 
such money is derived. 

2. The treaurer shall furnish a good and sufficient bond in the sum of 
one thousand dollars ($1,000.00), and shall safely deposit all monevs of the 
hoard in a suitable bank, which shall be approved by the board, and shall pay 
the same out only on orders signed bv the secretary and president of the 
board, and no such orders shall be issued for any other purpose than may be 
necessary for the execution of the provisions of this act. 

3. To employ agents, attornevs and inspectors to secure evidence of, 
report on, and to prosecute any violations of any of the provisions of this act, 
and to employ other necessary assistants for the execution of this act: Pro- 
vided, that no state officer shall be cligible to emplovment by the board. 

4. To hold meetings of the board in the month of August in each vear, 
and as often in addition as may be necessary for the examination of candi- 
dates or the transaction of other necessary business. Such meetings mav 
be held at such times and at such places as shal he deemed exnedient bv the 
hoard: Providing that one mecting each year shall be held in the city of 
Spokane. 

5. To keep an accurate record of the proceedings of all meetings and 
actions of the board, and of all receipts and disbursements of the funds of 
the board, together with all vouchers for same. Of all prosecutions for 
vinetations of this act, of all examinations for certificates. recording the names 
and addresses of all persons taking such examinations and the record of their 
standing in the examination. To keep an accurate inventory of all property 
of the board and to obtain a receipt therefor from their successors in office. 
Ail records of the board shall be public and shall be kept in the office of the 
heard. 

6. To visit and examine public schools wherein the science of ontometry ts 
taneht in this state, and accredit the same if found to be furnishing a suffi- 
cient course of study for the preparation of optemetrists. 

7. To keep a book to be known as the Official Optometry Register, in 
which shall be recorded the names and addresses of all optometrists regis- 


tercd in the state of Washington, together with the number and date of 
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issue of the certificate of registration, and a complete record of the renewais 
or revocations thereof. 

8. To grant or refuse to grant certificates of registration as herein pro- 
vided and to revoke the certificate of registration of any optometrist for any 
of the causes specified in section 11 of this act. 

9. To administer oaths for any purpose connected with the work of the 
board, including the taking of testimony regarding the revoking of cartifi- 
cates. 

10. To make rules for the proceduce of the board and for the eancust 
and government of condidates for examination, which shal] not be incon- 
sistent with the provisions of this act. 

11 To report to the governor annually, between the first and fifth davs 
of January the official acts of the board for the preceding year, giving an 
account of all funds collected and disbursed during the year. 

§4294. Examinations. §5. Persons eligible for examination for reeistra- 
tion, shall be any citizen of the United States of America, who shall have a 
preliminary education of or equal to, two vears in a state high school, has 
completed a fu'l attendance course in a regularly chartered schoel of optame- 
try maintaining a standard which 1s deemed sufficient and satisfactory bv the 
optometry board, or who has studied at least three vears in the office of a 
regularly registered optometrist or who has successfully passed an exanina- 
tion before a board of optometry in some other state. who is of wood moral 
character, who is not afflicted with any ccntagious or infectious disease, who 
has a visual acuity in at laest one eve, of a standard known as 20 40 under 
correction. Such person shall file an application for examination and regis- 
tration with said beard at anv time fifteen davs prior to the time fixed for 
such examination, or at a later date if approved by the board. and such 
application must be on forms approved by the board, and properly attested, 
and if found to be in acordance with the provisions of this act shall entitle 
the applicant upon payment of the proper fee, to take the examination nre- 
scribed by the beard. Such examination shall not be out of keeping with 
the established teachings and adopted text bonks of the recognized schoo’s of 
ontometry, and shall he confined to such subjects and practices as are recog 
nized as essential to the practice of optometry. All candidates without dis- 
crimination, who shall successfully pass the prescribed examination, shall be 
registered by the board and shall, upon payment of the proper fee, be issued 
a certificate of registration. 

§4295. “Optometry Register”’—Fee for Recording—Copies by Clerk— 
Penalty—Evidence. §6. It is hereby made the duty of the county clerk of 
each orgo2nized county in this state to keep a book known as the “Optometry 
Register” of such county, and set apart one full page for the registration of 
each optometrist, and to record in said optometry register, the name and rec- 
ord of each optometrist who presents a certificate from the board of examiners, 
issued under this act. The county clerk shall receive the sum of one dollar 
($1.00) from each optometrist so registered, which shall be his full commen- 
sation for all duties required under this act. When an optometrist shall die, 
or remove to another county, or have his certificate revoked, it hall be the 
duty of said clerk to make a note of the fact at the bottom of the page as 
closing the record. On January Ist in each year said clerk shall, upon request 
of the board, certify to the office of the State Optometry Board, a correct lst 
of the optometrists then registered in the county, together with such other 
iniermation as satd board may require. Anv cointy clerk upon conviction 
of knowinely viclating anv of the provisions of this act shall be fined not less 
than ten dollars (810.00) or more than fifty dollars (S5000). A copy from the 
“Optometry Register’, pertaining to anv person, certified to by said county 
clerk, under the seal of his office, also a certificate issued by said official, certi- 
fying that anv person named has or has not registered in said office, as ree 
auired by this act, shall be admitted as evidence in all hearings for revoca- 
tion of certificates. 

$4296. Crimes Defined. §7. It shall be unlawful for anv person: 

1. To se'l or barter, or offer to sell or barter any certificate of registra- 


tion issued by the optometry boad: or 
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2. To purchase or procure by barter anv certificate or registration with 
intent to use the same as evidence of the holder's qualification to practice 
optometry; or 

3. To alter with fradulent intent in any material regard such certificate 
of registration; or 

4. To use or attempt to use anv such certificate of registration which has 
been purchased, fraudulently issued, counterfeited or materially altered as a 
valid certificate of registration; or 

5. To practice optometry under a false or assumed name, or as a represen- 
tative or agent of any person, firm or corporation with which the accused 
has no conection; or 

6. To wilfully make any false statements in material regard in an appli- 
cation for an examination before the optometry board, or for a certificate of 
registration; or 

7. To practice optometry in this state without having at the time of so 
doing a valid unrevoked certificate of registration, or other permit. issued by 

“the optometry board of this state, and properly recorded as provided in this 
act; or 

$8. To in any manner barter or give awav as premiums either on his own 
account or as agent or representative for any other purpose, firm or corpora- 
tion, anv eve- -glasses, spectacles, lenses or frames. ' . 

9. To use drugs in the examination of the eyes. 

84297, Permits to Practice. §8 The optometry board may at its dis- 
cretion, issue a permit to practice optometrv during the interim between ex- 
anlinations, to any person who has filed an application for examination 
which has been accented by said board as admitting the applicant to the 
next examination. Such nermit shall be valid cnlv until the date of the 
next exaniunation and shall not be issued sooner than thirty davs following 
anv regular examination, and no permit shall be issued to any person who 
has failed before the optometry board, nor where a certificate has been 
revoked. 

$4298. Fee for Examination. §9. The fee for application for examination 
shall be fifteen dollars ($15.00) and the fee for issuing a certificate of 
registration shall be ten dollars ($10.00), which shall be paid to the board 
as thev shall prescribe. 

84299. Form of Action by Board. 810. The board shall have power to 
act unon anv question that mav require a decision, by mail, such action 
shall be by form of resolution and shall be signed by each member of the 

_ board, properly attested, and shall bear the seal of the board and become a 
part of the reeular records of the proceedings of the board, and shall be 
admitted as evidence in any court, or hearing for revocation of certificate. 

§4300. Revocation of Certificates. 811. The board mav, at its discretion, 
revoke the certificate of registration of any aptometrist for any one of the 
follawine causes: 

1. Conviction of the accused of any crime of the grade of felony, or one 
which tvolved moral turpitude; or 

2. <Any form of fraud or deccit used in securing a certificate of regis- 
tration; or 

3. Any grossly unprofessional conduct, of a nature likely to deceive or 
detraud the public; or 

4. The obtaining of any fee by fraud or misrepresentation; or 

3S. The emploving either directly or indirectly of anv person or persons 
commonly known as “cappers” or “steerers” to obtain business; or 

6. Te employ anv person to solicit from house to house, or to per- 
sonally solicit from house to house: or 

7. The employment of any unregistered person to perform the work 
covered by this act: or 

8. To advertise in any way in which untruthful, improbable or impos- 
sible statements are made reearding treatments, cures or values: or 

9. The use of the oe “Eve Specialist” in connection with the name 
of such optometrist: 

, 10. For habits of cuperuee or habitual drunkenness, addiction to the 
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drug habit. in a manner likely to destroy the accuracy of the work of an 
optometrist; or 

ll. Affliction with a contagious or infectious disease, of one which is 
likely to destroy the accuracy of the work of the afflicted; or 

12. For any cause for which the optometry board might refuse to ad- 
mit a candidate to their examination; or 

13. For the violation of any of the provisions of this act; or 

14. Gross ignorance regarding the work of an optometrist, which shall 
be deemed to mean, “inability to demonstrate in manner satisfactory to the 
optometry board, their practical ability to correctly measure eyes, fit 
glasses, adjust frames and neutralize lenses correctly.” 

§4301. Hearing on Revocation. §12. Before any certificate shall be re- 
voked, the optometry board shall mail to the holder of such certificate, at 
the last known post office address, a notice of the charges against him, 
and the holder of said certificate shall have ten days from the date of such 
notice, in which to file his answer with the optometry board and shall. if 
requested, be given a public hearing and opportunity to produce testimony 
in his favor and to confront the witness against him, and the revocation of 
any certificate of registration revoked for any of the above causes except 
those specified in one and two of section 11 may be set aside upon anpli- 
cation of the holder of said certificate, at anv time within six months from 
the date of such revocation, upon proof being made to the satisfaction of 
the optometry board, that the cause of such revocation no longer exists 
and that the applicant has been sufficiently punished. Before setting aside 
the revocation of any certificate, the board may, at its discretion, recuire 
the applicant to pass the regular examination given for applicants for cer- 
tifiestes of registration. 

$4302. Annual Registration—Revocation. §13. During the month of 
January of each vear, every registered optometrist shall pay to the optom- 
etry board the sum of two dollars ($2.00), as a renewal fee, and failure to 
pav such fee within the prescribed time shall ipso facto, cause the sus- 
pension of such optometrist. The secretary shall mail a notice of said sus- 
pension to the last known post office address of the one so suspended. be- 


. tween the first and fifth davs of Fehruarv, March and April, next follow- 


ing, and if the fee is not paid by the first of May, the board mav declare the 


. certificate revoked in the regular manner, and shall immediately notifv the 


county clerk of the county in which the revoked certificate is recorded. 

$4302a. Pay of Board. §14. Each member of the optometry board shall 
receive as a compensation for services, the sum of ten dollars ($10.00) per 
dav for each dav actually spent in carrving out the provisions of this act. 
together with all actual traveling and hotel expenses actually incurred while 
attending the regular or special meetings or work of the board, and the 
secretary shall receive such further compensation as may from time to 
time be decided upon bv the board, provided that such compensation shall 
not exceed the sum of three hundred dollars ($300.00) per year. All of 
such compensation shall be paid only out of the funds of the state appro- 
priated to the optometrv board upon warrants drawn bv the state auditor 
upon the presentation of proper vouchers to be approved by a majority of 
said hoard as in case of state officers. 

§4302b. Application of Act. §15. Nothing in this act shall be construed 
to pertain in anv manner to the practice of anv regularly qualified oculist 
of physician, who is regularly licensed to practice medicine in the state of 
Washington, nor to any person who tn the regular course of trade. sel's or 
offers for sale, spectacles or eyeglasses as regular merchandise without pre- 


; tense of adapting them to the eyes of the purchaser, and not in evasion of 


this act. 

$4302c. Funds to Be Turned Over. §16. All funds which are in the 
State treasury to the credit of the state board of optometry, and which mav 
not be in excess of two hundred dollars ($200.00), shall upon passage of this 
act, be turned over to the optometry board for its use in compliance with 
the provisions of this act. 


$4302d. Former Certificates Continued. §17. Any certificate which 
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may have heen issued bv anv optometry board of this state, and which 
shall be in full force and effect at the time of the passage of this act, shal 
be continued under the provisions of this act. 

§4302e. Act Saved From Courts. §18. Any question of aneonetdtion: 
ality arising concerning anv of the sections or provisions of this act shall 
in no wise affect anv other section or provision of the act. 

§4302f. Repeal. §19.- All acts and parts of acts inconsistent with this 
act are herebv repealed. 

§4302g. Short: Title. §20. This act shall be known and may be re- 
ferred to as, “The Optometry Law.” 

4302h. In Effect. §21. This act shall be in full force and effect after 
its passage. 

43021. Blanket Penalty. §22. Anv person violating any provision of 
this act shall, upon conviction thereof, be fined not less than one hundred 
dollars ($100.00) nor more than five hundred dollars ($500.00), or im- 
prisoned for not less than thirty days nor more than six months, or both. 


OSTEOPATHY 


AN ACT to regulate the system, method or science of heating known as 
osteopathy as taught and practiced bv graduates of schoo'’s of osteo- 
pathy and surgery recoenized by the Association of Osteonathic 
Colleges and creating a board of examination and registration for the 
regulation of the same and providing penalties for the violation of 
this act and declaring that this act is necessary for the immedicte 
preservation of the public peace, health and safety amd shall take 
effect immediately. Passed over Governors veto January 21, 1919. 
L’19 Ch 4 

§4303. Board Created—Term—Vote. §1. There is hereby created a 
board of osteopathic examiners of the State of Washington to consist of 
five members who shall be licensed active practioners of osteonathy in 
this state. Within thirtv davs after the nassave of this act the Governor 
shall apoint five members to this board. The Governor shall also have the 
power to fill any and all vacancies. The appointment of each member 
shall be for a term of three vears, and until his successor 1s appointed and 
qualified: It shall require the affirmative vote of the majority of the mem- 
bers of said board to carry anv motion or resolution, to adont anv rule, 
to pass any measure, or to authorize the issuance of any certificate as in 
this act provided, 

§4303-1. Oath of Board. §2. Fach member of said board shall before 
entering upon the duties of his office, take the constitutional oath of office, 
and shall. in addition, make oath that he is a graduate of a school giving 
a regular course in osteopathy and surgery and a lHcensed practitioner of 
osteopathy of this state. The president and secretary-treasurer shall be 
empowered to administer the oath of office. 

84303-2. Officers—Meetines. §3. Sid board shall be organized on or 
before the fifteenth day of June, 1917, by electing from its members a 
president, vice-president and secretary-treasurer who shall hold their res- 
pective positions during the pleasure of said hoard. Said board shall hold 
11s boat meetines on the first Tuesday of January and Julv of each 
year, alternating between the castern and western part of the State of 
W seen excentine that the first meetine shall be held the first Tues- 
day in August, 1017.) Special meetines of the beard may be held at such 
time and place as the board mav dostenate., 

§4303-3. Two Cert’ficates --Reauirercnts. §4. Two forms of certih- 
cates shall be issued by scid beard uneor the seal thereof, and signed by 
the president and seerctary-treasurer: First, a certiticate authorizing the 
holder thereof to practice osteopathy: second, a certificate authorizing the 
holder thereof to practice osteopathy andl surgery. 


In order to procure a certificate to practice osteopathy, the applicant for 
2OH6 
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such certificate must file with said board at least thirty days prior to 2° 
regular meeting thereof, satisfactory testimonials of good moral character, 
and a diploma issued by some legally chartered school of osteopathy and 
surverv, the requirements of which shall have been at the time of granting 
such diploma in no particular less than those prescribed bv the Assoncia- 
tion of Osteopathic Colleges for that year, or satisfactory evidence of hav- 
ing possessed such diploma, and he must file with such diploma an apoli- 


cation sworn to before same person authorized to administer oaths. and 
attested by the hand and seal of such officer, if he have a seal, stating 
that he is the person named in said diploma, that he is the lawful holder 
thereof, and that the same was procured in the regular course of instruc- 
tion and examination, without fraud or misrepresentation. The said an- 
plication shall be made upon a blank furnished by said board. and it shall 
contain such information concerning said medical instruction and the nre- 
liminary education of the applicant as said board may by rule pro- 
vide: Applicants who have failed to meet the requirements must be 
rejected. 

An applicant for a license to practice osteopathy and surgery must fur- 
nish evidence that he has served for not less than one vear as interne 1m 
a thoroughly equipped hospital which shall have had at least twentv-five 
beds for each interne devoted to the treatment of medical, surgical, evne- 
cological and special diseases, and he also must have had a service of six 
weeks, or the equivalent thereof in the maternitv denartment of the same 
or some other hosnital. during which time he shall have attended or par- 
ticipated in the attendance upon not less than six confinements. He sha’l 
furnish evidence that he has had sufficient experience in and a practical 
working knowledge of pathology, and the administering of anaesthetics: 
Provided That when an applicant who has graduated before July. 1917, 
has not completed one year as interne as above provided, he must furnish 
evidence that he has been engaged in the active practice of osteopathy for 
a period of at least two vears prior to that date: Provided further, That 
any cercon holdine a valid unrevoked certificate to practice osteopathy in 
the State of Washington who is a graduate of a college recognized bv the 


' Association of Osteopathic Colleges and desiring a certificate to practice 


osteopathy and surgerv shall be examined in surgerv and the management 
of surgical cases (including anaesthetics) and be granted said certificate 
if cotisfactorily passing said examination. 

§4303-4. Examinations. §5. In addition to the requirements above set forth, 
such anplicants for a certificate must be personally examined bv said boar 
as to their qualifications. The examination shall be conducted in the Fng- 
lish laneuacve, shall be practical in character and designed to discover the 
applicants fitness to practice osteopathy, and shall be in whole or in part 
in writing on the following fundamental subjects, to-wit: Anatomy, his- 
tology, evnecology, patheloov, bacteriology, chemistrv, toxicology, phvst- 
alogy, obstetrics, general diagnosis, hvgiene, princinles and practice of 
osteopathy and anv other branches thereof that the board shall deem 
advisable. Provided, Vhat those seeking a certificate to practice oste- 
opathyv and surgery sha'l also taken [take] an examination in surgery 
and the management of surgical cases (including anaesthetics) before 
being granted said certificate. Tixamination in each subject shall cons'st 
ot not less than ten questions, answers to which shall be marked upon a 
scale of zero to ten. All anplicants must obtain not less than sixty per 
cent in anv one subject. The examination papers shall form a part of the 
ecords of the board and shall be kept on file bv the secretary for a period 
of one vear after examination. In said examination the applicant shall be 
Known and designated by number only. and the name attached to the 
number shall be kept secret until after the board has finally voted unen 
the application. 

§4303-5. Fees Paid By Applicants, Etc——Bond of Treasurer—Pay of 
Board. §6. Fach applicant on making application shall pay the seeretary- 
treasurer of the board a fee of twenty-five dollars ($25.00) which shall be 


paid to the State Treasurer by said secretary-treasurer and used to de- 
1267 


£4303-6 OSTEOPATHY > Peo a §4203-6° 


fray the expenses and compensation of said board. In case the applicants 
credentials are insufficient, or in case he does not desire to take the ex- 
amination, the sum of fifteen dollars ($15.00) shall be returned. All 
persons licensed to practice osteopathy or osteopathy and surgery within 
this state who are engaged in active practice shall pay on or before the 
first day of May of each vear to the secretary-treasurer of the said board 
a renewal license fee of five dollars ($5.00), except that the first payment 
after the passage of this act shal! be paid on or before the first dav of 
August 1917. This fee shall be reduced to two ($2.00) dollars after 1923. 
Licenses not so renewed will not be valid. The secretary-treasurer shall! 


thirty (30) davs or more before Mav Ist of each year mail to all active 
practitioners of osteopathy or osteopathy and surgery in this state at 
their last known address a notice of the fact that the renewal fee will be 
due on or before the first of Mav: except that the first notice after the 
passage of this act shall be sent on or before July 11, 1917. Nothing in 
this act shall be construed so as to require that the receipt shall be re- 
corded as original licenses are required to be recorded. 

All money received or collected by said board or anv member or officer 
thereof, during any month, shall be turned over, before the tenth dav of 
the succeeding month to the State Treasurer together with a_ verihed 
statement showing the sources from which such money was derived. The 
secretary-treasurer of said board shall give suretv bond to be approved 
by and deposited with the auditor of the state, in the sum of one thousand 
dollars ($1,000), the cost of said bond shall be paid by the state. 

Each member of soid board shall receive a compensation of five dollars 
($5.00) per dav for each day in which he is actually and necessarilv en- 
gaged in attendance upon mectings of the board, in going to and return- 
ing from the place of meeting, and all necessary expenses incurred in at- 
tending such meetings. All such compensation and expenses, and _ all 
other expenses incident to the execution of the provisions of this act shall 
be paid by the State Treasurer upon warrants drawn by the State Auditor 
upon the presentation of proper vouchers to be approved by a majority 
of said board, as in the case of state officers: Provided The exnense 
does not exceed the receipts of said board. The secretary-treasurer of said 
board shall receive a compensation to be determined by said board not to 
exceed fifty ($50.00) dollars per annum. 

§4303-6. Records to Be Kept—Evidence. §7. Said board shall keep an 
official record of all its proceedings, a part of which record shall consist 
of a register of all anplicants for certificates under this act. with the re- 
sult of such application. Said record shall be evidence of all the pro- 
ceedisers of card board which are set forth therein. 

§4303-7. Record of Certificates—Penalty. §8. Everv person holding a 
certificate authorizing him to practice osteopathy or osteopathy and = sur- 
gerv in this state, must have it recorded in the office of the countv clerk 
of the county in which the holder of said certificate is practicing his pro- 
fession, and the fact of such recording shall be indorsed on the certificate 
by the county clerk reeording the same. Every. sich person. on each 
change of bis residence, must have the certificate recorded in the countv 
to which he shall have changed his residence. The absence of such 
record shall be prima facie evidence of the want of possession of such 
certificate. And anv person holding a certificate to practice osteopathy or 
esteonathy and sureery in this state who shall attempt to practice asteo- 
pathy or osteopathy and surgery in this state, without first having filed 
his certificate with the county clerk as herein provided, shail be guilty of 
a misdemennar, 

§4303-8. Record By County Clerk. §9. The county clerk shall keep in 
a book provided for that purpose, a complete list of the certificates re- 
corded by him, with the date of the reeord: and said book shall be open 
to public inspection during lis offiee hours. The county clerk shall forth- 
with give written notice to the secretary of the board, notiiving him el 
the name of cach licensee recorded after this act shall go into etfect, to- 


gether with the date of such recording. 
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$4303-9. Revocations of Certificates. §10. Said board must refuse a 
certificate to any applicant guilty of unprofessional conduct; but before 
such refusal the applicant must be cited by citation, signed by the 
secretarv-treasurer of the board, and sealed with its seal. No such cita- 
tion shall be issued except upon a s:vorn complaint filed with the secretary- 
treasurer of the board, charging the applicant with having been cuilty of 
unprofessional conduct, and setting forth the particular act constituting 
such unprofessional conduct. On filing of such complaint the secretary- 
treasurer must forthwith issue a citation and make the same returnable 
at a regular or special meeting of satd board, occuring at least thirty 
davs next ofter filing the complaint. Such citation shall notify the ap- 
plicant of the time and place when and where the matter of said unpro- 
fessional conduct shall be heard, the particular unprofessional conduct 
with which the applicant is charged, and that the applicant shall file his 
written answer, under oath, within twentv days next after service upon 
him of said citation, or default will be taken against him, and his appli- 
cation for certificate reftrsed. The attendance of witnesses at such hear- 
ing shall be compelled bv subnoenas issued bv the secretarv-treasurer of 
the board under its seal; and said secretary-treasurer shall in no case 
refuse to issue anv such subpoena, upon a fee of twenty cents being paid 
him for each subpoena. Said citation and said subnoenas shall be served 
in accordance with the statutes of this state then in force as to the ser- 
vice of summons and subpoenas generally and all provisions of the sta- 
tutes of this state then in force relating to subnoenas are herebv made 
applicable to the subpoenas provided for herein. If anv person refuses to 
obev a subpoena served unon him in accordance with the statutes of this 
State then in force providing for the manner of service subpoenas, the 
fact of such refusal shall be certified bv the secretary-treasurer of said 
board, under the scal thereof, to the superior court of the county in 
which the service was had and the said court shall thereupon proceed to 


hear said matter in accordance with the statutes of this state then ine 


force as to contempt for disobedience of process of the court, and should 
said court find that the subpoena had heen legally served and that the 
party so served has wilfully disobeved the same, it shall proceed to im- 
pose such penalty as provided in cases of contempt of court. In all cases 
of alleged unprofessional conduct arising under this act, testimonies of 
witnesses may be taken, the same as in civil cases. and all the provisions: 
of the statutes of this state then in force as to the taking of testimony 
are hereby made applicable to the taking of denositions under this sec- 
tion. If the applicant shall fail to file with the secretarv-treasurer of 
said board his answer, under oath, to the charges made against him, 
within twenty davs after service on him of said citation or within such 
further time as the board may give him .and the charges on their face 
be deemed sufficient by the board, default shall be entered against him 
and his application refused. If the charges on their face be deemed suf- 
ficient by the board, and issne be joined thereon by answer. the board 
shall proceed to determine the mattcr, and to that end shall hear such 
evidence as mav be adduced before it: and if it appear to the satisfaction 
of the board that the applicant is e@uilty as charged, no certifieate shall 
be issued to him. No certificate shall be rufused on the grounds of un- 
professional conduct unless the applicant has been euiltv of such con- 
duct within two vears next preceding his anplication. Whenever anv 
holder of a certificate to practice osteopathy or osteonathy and. surgery 
in this state is guilty of unprofessional conduct, as the same is defined 
in this act, and said unprofessional conduct has been brought to the at- 
tention of the board in the manner, hereinafter pointed out. or whenever 
a certificate has been procured by fraud or misrepresentation. or issued 
by mistake, it shall be their duty to, and thev must, revoke the same at 
once, and the holder of said certificate chal not be permitted to practice 
osteopathy or osteopathy and surgery in this state. But no revocation 
shall be made unless such holder is cited to appear and the same pro- 


ceedings are had as is hereinbefore provided in this section in case of 
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refusal to issue certificates. Said secretarv-treasurer in all cases of revo- 
cation shall enter on his register the fact of such revocation and shall 
certitv. the fact of such revocation unde the seal of the board, to the 
county clerk of cach county in which the certificate of the person whose 
certificate has been revoked ts recorded: and said cterk must therennon 
write upon the margin or across the face of lis register the certificate 
of such person, the following: “This certificate was revoked on the 
day of —————, ———.” giving the dav, month and vear of revocation 
in accordance with certification to him bv the seeretarv-treasurer. The 
record of such revocation sa made by said county clerk shall be prima 
facie evidence of the fact thereof, and of the regularity of all the pro- 
ceedings of said board in the matter of said revocation. From the time 
of the revocation of a certificate the holder thereof shall be disqualified 
from practicing osteopathy or surgery in this state. 

§4303-10. Unprofessional Conduct Defined. §11. The words “inoro- 
fessional conduct.” as used in this chapter, are hereby declared to mean: 


First. The procuring, or aiding or abetting in procuring a criminal 
aboruon, 


; 

Second. The willfilly betraving of a nrafessional secret. 

Third. All advertising of anv kind or character other than the carrv- 
ing of a professional card, window or street sign 

Fourth. All advertising of anv medicine or of any means wherebv the 
monthly periods of women can be regulated or the menses re-established 
if suppressed. 

Iaith. Conviction of anv offense involving moral turpitude. in which 
case the record of such conviction shall be conclusive evidence. ' 

Sixth. Habitual intemperance. 

Seventh. The personation of another licensed practitioner of a like or 
different name. 
* LEiehth. Exploiting or advertising through the press. or bv the use of 
handbills, circewlars or other periodicals, other than nrafesstonal cards. 
giving only name, address, profession, office hours and telephone con- 
nections, 
(s $4303-11. Record of Refusal of Licenses. $12. Jn anv case of the re- 
fusal or revocation of a license bv said board under the provisions of 
this act. said board shall file a brief and concise statement of the grounds 
and reasons for such refusal or revocation in the office of the secretary- 
treasurer of said board, which said statement, torether with the decision 
of said board, in writing, shall remain of record in said office. 

$4303-12. Appeal. §13. In any case of the refusal or revocation of a 
Jicense by said board under the provisions of this act. the anplicant whose 
application shall be so refused. and the licentiate whose license shall be 
so revoked by said board, shall have the right to appeal from the decision 
so refusing or revoking such license within thirtv days after the filing 
of such decision in the office of the secretarv-treasurer of said hoard, as 
hereinbefore in this chapter provided. Such appeal shall be to the 
superior court in and for the county in which was he'd the last general 
meeting of said board, prior to the refusal of such license. tn the case 
of such refusal: and to the superior court in and for the county in which the 
hearing was had upon which such license was revoked. in case of such 
revocation. Tn any case a person desiring to take such appeal shall serve 
or case to be served upon the secretary-treasurer of said board, a written 
notice of such appeal, which shall contain a statement of the grounds 
of such apneal, and shall file in the office of such secretarv-treasurer an 
appeal bond, with cood and sufficient surety, to be approved bv said 
sceretary-treasurer to the State of Washington, conditioned for the sneedv 
proscention of such appeal, and the pavment of such cost as may be ad- 
qudecd against him upon such appeal. Said secretarv-treasurer shall 
within ten (10) davs after the service of said notice of appeal. and the 
fline and approval of said appeal bond, transmit to the clerk of the 
superior court to which such appeal is taken, a certified copy, under the 


seal of said board, of the decision of said board, and the grounds thereof 
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in the case of the refusal of the license; and in addition thereto, a certt- 
fied copy under such seal of the complaint in the case of ‘the revocation 
af a license, together with the bond and notice of appeal. The clerk of 
such court shall thereupon docket such appeal causes, and they shall 
stand for trial in all respects as ordinary civil actions, and like proceed- 
ings be had thereon. Upon such appeal said cause shall be tried de novo. 
kither party mav appeal from the judgment of said superior court to the 
supreme court of the state in like manner asin civil actions within sixtv (G0) 
days after the rendition and entry of such judgment in said superior court. If 
such judgment shall be in favor of the nartv annealing from the decision of 
said board, and in case said examining board does not appeal from said 
judgment within sixty (60) davs, then in that case, said board shall, at 
he end of said sixty (60) days, and immediately upon the expiration 
thereof, issue to such successful party the usual license to practice oste- 
opathy or osteopathy and surgery in ‘this state, and in additton therto, 
shall reinstate upon the records of said hoard the name of such stuccess- 
ful applicant, in case of the revocation of his license by such hoard. In 
case of such appeal to the supreme court by said board, no such license 
shall be issued nor reinstatement be required until the final determination 
of said cause, and as hereinafter provided. In case the final decision of 
the supreme court be against said medical examining board, then, and in 
that case, said court shall make such order in the premises as may be 
necessary, and said board shall act accordingly: Provided, That in no 
case shall an appeal bond be required of said board, nor shall any costs 
be adjudged or taxed against the same. 

§4303-13. Unlawful to Practice. §14. Any person who shall practice 
or attempt to practice, or hold himself out as practicing osteopathy or 
osteopathy and surgery in this state, without having, at the time of sa 
dcing, a valid, unrevoked certificate as provided in this act. shall be 
guilty of a misdemeanor. In each such conviction the fine shall be paid, 
when collected, to the State Treasurer, and shall constitute a special fund 
to be used by the board created in this act, for the prosecution of illegal 
practitioners as defined in this act, and the said board is authorized to 
prosecute all persons guilty of a violation of the provisions of this act. 

§4303-14. False Certificates—Penalty. §15. [very person filing for 
record, or attempting to file for record, the certificate issued to another, 
falsely claiming himself to be the person named in such certificate, or 
faisely claiming himself to be the person entitled to the same, shall be 
guilty of a felony, and, upon conviction thereof, shall be subject to such 
penaltres os are provided bv the laws of this state for the crime of forgery. 

§$4303-15. Assuming to Be Member of Board—Penalty. §16. Any pers 
son assuming to act as a member of the state board of osteopathic exami- 
ners without so being, or who shall sign, or subscribe, or issue, or cause 
te be rected, or seal, or cause to be sealed, a certificate authorizing any 
person to practice osteopathy or osteopathy and surgery in this state, 
che he eultv of a misdemeanor. 

§4303-16. Former Licenses—Surgery. §17. Any person who holds a 
license authorizing him to practice osteopathy from a board of medical 
examiners heretofore existing, under the provisions of any laws of this 
State, past or present, shall be entitled to practice asteopathy in this ctste 
the same as if issued under this act. Provided, That all licenses herein 
mentioned mav be revoked for unprofessional conduct. in the same mon- 
ner and wnon the same grounds as if issued under this act. Provided, 
further, That the term osteopathy, as used in this act. shall be held to be 
the practice and procedure as taught and recognized bv the regular cot- 
leges of osteopathv. Provided, further, That no one shall be permitted to 
practice surgery who has not a license therefor. 

~ "ly Laws to Be Observed. $18 All persons granted 
licenses or certificates under this act shall be subject to the state and 
municinal reculations relating to the control of contagious diseases. the 
reporting and certifving to births and deaths, and all matters pertaiming 


tc: public health: and all such reports shall be accepted as legal. 
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§4303-18. Other Methods Saved. §19. Nothing in this act shall be cone 
strued to prohibit service in the case of emergency, or the domestic ad- 
ministration of family remedies, or the practice of midwiferv; nor shall 
this act apply to any commissioned medical officer in the United States 
army, navy, or marine hospital service, in the discharge of his offictal 
duties; nor to any licensed dentist when engaged exclusively in the 
practice of dentistry; nor shall this act apply to any practitioner from 
any other state or territory in which he resides. Provided, That such 
practitioner shall not open an office or appoint a place of meeting patients 
or receive calls within the limits of this state. 

This act shall not be construed to apply in any manner to any other 
system or method of treating the sick or afflicted or to apply to or inter- 
fere in any way with the practice of religion or any kind of treatment by 
prayer. 

§4303-19. Designation of Business. §20. On all cards, signs, letter 
heads, envelopes and bill heads used by those licensed by this act to 
practice osteopathy or osteopathy and surgery the word “osteopathic” 
shall always immediately precede the word “physician” and if the word 
“surgeon” is used in connection with said name, the word “osteopathic” 
shall also immeriately precede said word “surgeon.” 

$4303-20. Certificate and License Same. §21. The words “certificates” 
and “licenses” shall be known as interchangeable terms in this act. 


§4303-21. Repeal. §22. All acts and parts of acts in conflict herewith 
are hereby repealed. , _ 


PARTNERSHIPS 


Act 188J, limited partnerships $4346, Negotiable instrument 
3 may he signed in 
Name assumed, filing §4356. trade or assumed name §4089. 
AN ACT to authorize the formation of limited partnership. Approved 
December 1, 188%. C81 #82370-79. 


FORMER ACT, ’69 p 380. 


$4346. Limited Partnership. $2370. —I. That limited partnership for the 
transaction of mercantile, mechanical or manutacturing business may be 
formed within this state, by two or more persons, upon ‘the terms, and sub- 
ject to the conditions contained in this act. 

Creditors may levy on assets of partner- cannot claim exemptions, Charleston v. Me- 
ship and be substituted for partner and he Graw 3 W. T. 344, 

§4347. What Constitutes. $2371.—2. A limited partnership may con- 
sist of two or more persons, who are known and called general partners, and 
are jointly and severally liable as general partners now are by law, and of 
two or more persons who shall contribute to the common stock a specific 
sum in actual money as capital, and are known and called special partners, 
and are not personally liable for any gebes of the partnership, except as in 


this act specially provieee: . 


-_ 
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a4c * | 
$4246 PARTNERSHIP g : 
§4348, ; > oa 
Papers to Be Filed. §2372.—3. The person!s? formin o 
arahs z cass e ' to suc 
Neer ” shall make and sevcraliv subscribe a cert ficate in deat “ 
o, ! ~ 9 . See bay oe &, = eet _ ’ I a » 
ah ee of such certificates with the county auditor of the es ee 
which ue principal place of business cf the partnership is to b Bef - 
being fled, the execution of such certificate shall be dcknowled ’ ie 
; ese cna cris af eee ee Shab be 3 ed by eac 
partner subscribing it before some officer authorizcd to take ee 
ment of deeds, and such certincate shall contain the name assumed b he 
Sena and under which its business is to be conducted, the ee 
and respective plac mianee : , namie: 
ot Boolean places of residence of all the general and special ear 
aon esi capital a each special partner has contributed to the com- 
stock, the general nature of tiie busi : 
; istness to be transacted 
. ~ e an 

when the partnership is to commence, and whence 16 pene the time 


$4349. Publication—Liability as General Partners. §2373.—4. Such 
partnership cannot commence before the filing of the certificate of partner- 


ship, and if a false statement is made in such certificate all the persons sub- 
scribing thereto are liable as general partners for all the debts of the part 
nership. The partners, shall for four consecutive weeks immediateiv afte 
the filing of the certiticate of partnership, publish a copv of the same fi 
some weeklv newspaper published in the countv where the principal place of 
buiness of the partnership is, or if no such paper be nublished therein. thea 
In some newspaper in general circulation therein, and until such publication 
is made and completed, the partnership is to be deeimcd general. 


” banal Pamala: of. §2374.—5. A limited partnershin mav be continued 
arena ited Ra Secures J filing, and publishing a certificate 
uM, 1 rovided in this act for the formati f 
nership originally, and ever : ation of such part- 
y; y such partnership not r 
hacen provided. {rom : ship enewed or continued as 
; and after the expiration th : 
ee ereof 
original certificate, shall be a general partnership. Sone ee Wee 


§4351. Name—Liability as General Partners. §2375.—6. The busi- 
ness of the partnership mav be conducted under a name in which the names 
of the general partners only shall be inserted, without the addition of the 
word companv or anv other general term. If the name of anv special part- 
ner is used in such firm with his consent or privately, he shall be deemed 
and treated as a general partner, or if he personally makes anv contract re- 
specting the concerns of the partnership with anv person except the general 
partners, he shall be deemed and treated as a general partner in relation to 
such contract, unless he makes it apnear that in making such contract he 
acted and was recognized as a special partner onlv. 


§4352. Capital Stock Shall Remain. §2376.—7. Durine the continnu- 
ance of anv partnership formed under this act, no part of the capital stock 
thereof shall be withdrawn, nor anv division of interests or profits be made, 
so as to reduce such capital stock below the sum stated in the certificate of 
partnership before mentioned; and if at anv time during the continuance or 
at the termination of such partnershin, the pronertv or assets thereof are 


not sufficient to satisfy the partnership debts. then the special partner[s] 
shall be severally liable for all sums or amounts by them in any way re- 
ceived or withdrawn from such capital stock, with interest thereon, from 
the time they were so received or withdrawn respectively. 


§4353. Parties to Actions. §2377.—8. All actions suits or proceed- 
ings respecting the business of such partnership, shall be prosecuted bv and 
against the general partners onlv, except in those cases where special part- 
ners or partnerships are to be deemed general partners or partnerships, in 
which case all the partners deemed general partners mav join therein; and 
excepting also those cases where special partners are severally liable on 
account of sums or amounts received or withdrawn from the capital stock 


#@, provided in section 23706. 
Attachment against foreign corporation with same name, Yarbrough v. Pugh, 63 


will not hold property of copartnership W. 140. 
§4354. Dissolution. §2378.—9. No dissolution of a limited partner- 
ship shall take place except bv operation of law, before the time specified 


in the certificate of partnership, unless a notice of such dissolution, sub- 
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scribed bv the general and special partners is filed with the original certti- 
ficate of partnership or the certificate, if any renewing or continuing such 
partnership, nor unless a copv of such notice be published for the time and 
in the manner prescribed for the publication of the certificate of partnership. 


§4355. Liability as General Partners. 82379-—-10. In all cases not 
otherwise provided for in this act, all the members of limited’ partnerships 
shall be subject to all the liabilities, and entitled to all rights of general part- 


ners. 

AN ACT providing that when any business, other than a corporation or a 
limited partnership, is conducted under an assumed name, a certificate 
showing the real parties in interest shall be filed with the county clerk, 
and fixing a penalty. Approved March 13, 1907. Laws ’07 p 288. 


§4356. Assumed Name, True Names to Be Filed. §1. That no person 
or persons shall hereafter carry on, conduct or transact business in this 
State under any assumed name or under any designation, name or style, 
corporate or otherwise, other than the true and real name or names of the 
person or persons conducting such business or having an interest therein, 
unless such person, or all of such persons, conducting said business, or hav- 
ing an interest therein, shall file a certificate in the office of the county clerk 
of the county or counties in which said business is to be conducted, which 
certificate shall set forth the designation, name or style under which said 
business 1s to be conducted, and the true and real name or names of the 
party or parties conducting, or intending to conduct, the same, or having an 
intcrest therein, together with the postoffice address or addresses of said person 
or persons. Such certificate shall be executed and acknowledged by the party 
or parties conducting, or intending to conduct, said business, or having an in- 
terest therein, before an officer authorized to take acknowledgment of deeds. 

Failure of partnership to make filing last swer on demurrer, Hale v. City Cab, etc., 


name to corporation organized later, San 
Francisco Oyster House y. Mihich 75 W. 
274. 

Objection that statute has not been com 
plied with waived unless raised by de- 
murrer or answer, Crosier v, Cudihee 85 
W. §237. 

Address hold sufficient-—-husband as man- 
ager is not interested, Remly v. Swanson 
80 W. 449. 

One transacting business unJler his ovn 
name followed by the words ‘“\utomobile 
Co.," may sue in his own name witheurt 
having fiied a statement, Merrill v. Caro 
Inv. Co., 70 W. 482. 

Certificate not required of “Tfale-lindall 
co., Which contains names of all the part- 
ners, Hale v, City Cab, ete.,-Co., 30 W. 459, 

Objection waived unless raised by an- 


Co., 66 W. 459. 

Cause of action and necessity for filing 
coincident, Ryder-Cougar Co. v. Garretson 
53 W. 71. 

Names disclosed in firm name satisfies 
statute—waiver of defect, Bowman v. Har- 
rison 59 W. 56. 

Certificate filed before suit is sufficient, 
Church v. Wilkeson-Tripp Co. 58 W. 262. 

Act goes only to capacity to sue and is 
waived nniess objected to in time, Pierson 
v. Northern Pac. R. Co, 61 W. 450. 

Filing may be made and complaint 
amended after action brought, Malfa y. 
Crisn 52 W. 509. 

Filing before suit brought sufficient— 
contracts valid, Sutton & Co. v. Coast Trad- 
AQ WW RAG, 

Action at law is not “doing business” 
—-filing certificate before trial sufficient, 
Singmaster v. Hall 98 W. 134. 


fram On 


84357. Application of Act. 82. Any person or persons now conducting 


any business under such assumed name, or under anv designation, name or 
Style other than the true and real name or names of all of the parties having 
an interest therein, shall file a certificate as provided for in section one hereof 
within thirty days after this act shall take effect, and persons hereafter con- 
ducting, or intending to conduct, anv business, as set forth in section one 
above, shall, before commencing business, file such certificate in the manner 
herefnhéf#e prescribed. 


$4358. Change in Ownership. $3. \Whenever anv business is being con- 
ducted under “any assumed name. or under anv designation, name or stvle 
other [than] the true and real name or names of all of the parties having an 
interest therein, and there shall be any change in the ownership or interest 
therein, then the party or parties who are to conduct such business, or have 
an interest therein after such chanye in interest. shall file a certificate as pro- 
vided in section one hereof, before conducting or transacting any business 


whatsocver. 
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§4359, Corporate or Full Partnership Names. §4. This act shall in no 
way affect or apply to any corporation duly organized under the laws of this 
State, or to any corporation organized under the laws of another state and 
lawfully doing business in this state: nor shall this act be deemed or construed 
to prevent the lawful use of a partnership designation, name or style: Pre- 
vided, That such partnership designation, name or style shall include the 
true and real name or names of all of the parties conducting such business 
or having an interest therein; nor shall this act affect or apply to any limited 
partnership now legally organized or to be organized within this State. 

§4360. Failure to File Certificate. $5. No person or persons carrying 
on, conducting or transacting business as aforesaid, or having an interest 
therein, shall hereafter be entitled to maintain any suit in any of the courts 
of this State without alleging and proving that such person or persons have 
hied a certihcate as provided for in section one hereof, and failure to file such 
certificate shall be prima facie evidence of fraud in securing credit. 


PASSES 


Vanohore reqnired for all claime SAAIR. 

AN ACT providing for the auditing and allowance of expense accounts for 
all state and county officers, and providing for penalties for the violation 
thereof. Approved March 13, 18y9. Laws ’yg p 100. 


$4361. Vouchers for Expenses. §1. Hereafter no state or couner officer 
shall be allowed by the state auditor, or board of county commissioners, 
or anv other officer or board charged with the auditing of accounts, anv 
sum or sums of money whatsoever for railroad or steamboat transportation, 
horse hire or other convevance, hire of any kind whatsoever, or for hotel 
or restaurant subsistence, or anv other expense, unless the same shall be 
presented in an account duly sworn to before some officer authorized ta 
administer oaths, and. also attested by a voucher or vouchers duly and 
regularly signed by the person or agent furnishing said ratlroad, steam- 
boat, horse or other convevance hire, hotel or restaurant subsistence for all 
items of exnenditure exceeding fiftv cents which said voueher or vouchers 
must, before the signing thereof by said proprietor or authorized agent, be 
first written out in full, plainly giving the date af the same, the amount natd. 
and for what purpose so naid, and in case the same is paid for railroad 
or steamboat hire at an office which has a regular dater-stamp used in the 
stamping of railroad or steamboat tickets. then in addition to the sienature 
of the agent thereof, said dater-stamp shall be impressed thereon.  Pro- 
vided, that, it shall not be necessary for any state officer, his denuties or 
assistants, to acompanv said account with signed vouchers for items of 
expenditure, but it shall he sufficient if the accounts nresented bv such 
persons shall show in detail such items of exnenditure on forms. pre- 
scribed by the Bureau of Inspection and Supervision of Public Offees and 
sworn to before some officer authorized to administer oaths. Such ac- 
comnts together with all vouchers, shall, upon approval and allowance of 
the officer or board charged with that dutv, be plainly marked or 
stamped with the date of allowance. and duly filed in a safe place in such 
oftice, and safely kept for the period of at least three years; Provided, 
the same shall be at all times open to public inspection. Any person or 
persons violating any of the provisions of this section shall be deemed 
culty of a misdemeanor. 7/19 ch 106; R&R §8341. 


$4362. Verification of Expense Eill. 82. That each state or county 
officer making a ciaim before any state auditor, board of county eemmis- 
sioners, or any other offcer or board authorized to audit claims, shall, in ad- 
dition to the presentation of the said vouchers, have the same accompanied 
with the following oath or affirmation. 


State of Washington County of ...... .. SS. 
| (new eee . holding the office of ........ having herewith presented 
my «account tor expenses for the perind ending ...... .. accompanied by 
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‘vouchers numbered .... w.... inclusive, amounting to the sum of ....... ; 
dollars, I do hereby, having been first duly sworn, depose and say: That the 
foregoing account is just and true as therein stated ; that no payment has been 
received by me on account thereof; that no rebate of any character, kind or 


description has been made to me by any person or persons furnishing any 
of said railroad or steamboat transportation, horse hire or subsistence; that 
the expenses charged were actually and necessarily incurred and paid by me 
in lawful money; and that each voucher herewith accompanying said account 
was actually written out and duly signed by the person whose signature 
thereon appears at the time of the payment of said money and before the de- 
livery of the same to me, and the amount thereon was mutually understood. 

Subscribed and sworn to before me this .......... day of ..... eran 


PENITENTIARY 


Act 1891 to govern 84363. Jails, stockades, etc. §3405. 
Citizenship, governor may restore §4391, | Manufactures revolving fund §4397. 


Commutation of sentence §4390. Bricks to be used for buildi 44 

Convict labor on roads, etc. §4415. Jute mill and products 4402, oo 

Convicts transported by the state §4389. Skilled labor authorized §4410. 
Record to be kept §4390. Parole of convicts §4394. 


Books and religious instruction §4411. : : 3 
Diseased prisoner, removal of §5360. arate of court for prisoner to tes- 


Governor shall visit §4388, 

AN ACT to define, regulate and govern the state penitentiary; and de- 
claring an emergency. Approved March 9, 1891. General Repeal. 
Laws ‘91 p 353. 

$4363. Location. §1. The entire area of lands situated near the city of 

Walla Walla, donated to the Territory of Washington for penitentiary pur- 

poses by the people of Walla Walla, together with all structures, buildings 

and inclosures thereon, are hereby declared to be, and they shall hereafter be 

known, as the state penitentiary. . 

§4364. . Warden, Appointment of—Bond. 36. ‘The directors shall ap- 
pot a warden for the penitentiary, who shall take and subscribe an oath 
or afhirmation faithfully to perform the duties of his office, as prescribed 
by law and by the rules and regulations of the board af directors, and to 
enter into a bond ta the. State of Washington in the sum of twenty-five 
thousand dollars ($25,000), with two or more sufficient sureties, to be ap- 
proved by the directors and the attorney general of the state, conditioned 
to the faithful performance of such duties as such officer aforesaid, and he 
shall held his office four years after such appointment, unless sooner re- 
moved for cause by the directors. 


" §4365.  Dutics of Warden. §7. The warden shall reside at the peni- 
tentiary in a house provided and furnished at the expense of the state, as 
may be ordered by the board of directors, and it shall be his dutys | 

"First: Under the order and direction of the board to prosecute all 
suits at Jaw or in equity tliat may be necessary to protect the rights of 
the state in matters of property connected with the penitentiary and its 
management, such suits to be prosecuted by the prosecuting attorney of 
Walla Walla county in the name of the board of state penitentiary di- 
rectors, and that he be allowed ten dollars per day for each day actually 
employed by said directors; Provided This amount shall not exceed $500, 
per annum. . 

Secand: Ta supervise the government, discroline, and police af the 
penitentiary and to enforce all orders and regulations of the boats in a 
Ile shall keep a registry of the convicts, in which 


spect to the penitentiary. . ee 
, the crime for which he ws con- 


shall be entered the nanies of cach convict, | 
i from what county sentenced: hy what 


victed: the period of his sentence: pee 
| devree educated; an accurate descrip 


court sentenced, his nativity; to wae 
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tion of his person, and whether he has previously been confined tn a prison 
in this or any other state and ifso, when and how he was discharged. 

Third: He shall report to the Governor before the twentietu ur cach | 
month the names of all prisoners whose terms are about to expire, giving 
in such report the terms of their sentences, the date of imprisonment, the 
amount of total credits to date ot such report and the date when their 
date would expire by limitation of sentence. 

Fourth: ‘To perform such other duties as may be prescribed by the 


irectors. 
hoard of g directors may maintain action out consent of court—absence of consent 


on bond of warden in their own name with- of court waived unless t mely objection is 
made, Nye v. Kelly 19 W. 73. 
AN ACT creating the office of Chaplain of the State Penitentiary, prescribing 
his duties and fixing his compensation. Approved February 27, 1909. 
Laws 05 p 63. 


§4366. Chaplain. §1. There shall be appointed by the Governor a Chap- 
lain of the State Penitentiary who shall hold office for the term of two years, 
unless sooner removed by the Governor. | 


§4367. Duties. §2. It shall be the duty of the Chaplain of the State 
Penitentiary to perform religious services in the prison, at least once oy 
Sabbath, himself, unless prevented by sickness, in which case he may furnish 
a regularly ordained preacher, and to attend to the spiritual wants of tlie 
convicts; to visit the convicts in their cells for the purpose of giving them 
religious and moral instructions, and to devote at least one hour in each 
week day and the afternoon of each Sunday to such instructions; to take 
charge of the library and to take care that no improper books are introduced 
into the cells of the convicts, and if any such books shall be found either in 
the cells or in the possession of the convicts, to take away and return the 
fame to the Warden, and for the purpose of properly discharging these 
duties, to visit weekly each cell in the prison; to visit daily the sick in the 
hospital; to make quarterly report to the Governor, stating the number of 
convicts that have been instructed during the last quarter, the branches of 
education in which they shall have been instructed, the text books used in 
such instruction, and the progress made by the convicts, and to note especial- 
ly, any cases in which an unusual progress has been made by a convict; to 
make an annual report on or before the first day of November in each year, 
to the Governor, which report shall be attested by his oath or affirmation 
to be just and true, relative to the religious and moral conduct of the pris- 
oners during the year ending with the last day of the previous September, 
stating therein what services he has performed and the results, if any, of his | 
instructions, and he shall append thereto, as far as practicable in tabular 
form, a statement exhibiting the number of the convicts in prison on the 
last day of such September, and at what age convicted, specifving separately 
the nuniber born in the United States, foreigners, and of what countrv, and 
the nativity of their parents, the number that cannot read, that can read only, 
read and write, well educated, classically educated, temperate, intemperate, 
healthy, diseased, whether employed at the time of the commission of the 
crime, counties where convicted, occupation, sentence, how many times re- 
committed and social state: Provided. That at no time shall such chanlain 
visit any portion of the State Penitentiary or any convict therein without 
the consent of the warden; and provided further, that all reports of such 
chaplain shall be made to the warden. 


 §4368. Salary—Office. §3. He shall receive for his services a vearly 
salary of twelve hundred dollars ($1,200) which shali be paid in the same 
manner as that of other State officers. He shall be supplied with an office 
in the State Penitentiary, which shall be furnished with fuel and light. 


§4369. Clerk, Appointment and Bond. 88. The board of directors shall 
appoint a clerk for the penitentiary, who shall take an oath of othce, and 
enter into a bond to the state, with sureties satisfactory to the board, in 
the sum of five thousand dollars, conditioned that he will faithfully dis- 
charge the duties required of him. The clerk shall hold his office for the 
period of four years after his appointment, unless sooner removed for~ 
cause by the directors, © —— 1277 
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tiary—appropriation of less amount than W. 634. 


§4370. Clerk’s Duties. 89. The clerk shall require from the warden 
daily, a’ statement of his cash receipts and expenditures and shall keep 
the financial accounts of the penitentiary and books by the double entry 
system and in such manner as will exhibit clearly all the financial transac- 
tions of the penitentiary. The clerk shall keep such books by double entry 
system as will clearly and accurately show the transactions of and between 
the different departments. and by proper and systematic accounts show ac- 
curately the expense of each department and earnings if any. He shall by 
vouchers, requisitions and receipts provide an absolute check upon each 
department’s transactions. He shall also perform such other duties as 
may from time to time be required of him by the board of directors. L. 95 
342. 


$4371. | Intemperate Use of Liquor Prohibited. $10. No person shall 
be appointed to any office, or be employed in the penitentiary on behalf of 
the state who is in the habit of intemperate use of liquors, and a single 
act of intemperance shall justify his discharge or removal. 


$4372, | Removal for Misconduct. §11. Any officer or employe may 
be removed by the board of directors at any time for misconduct, incom- 
petency,or neglect of duty. | 


§4373. Warden’s Duties as to Moneys. &15. All moneys received or 
collected by the warden by virtue of this act, unless otherwise provided, 
shall be paid by him into the state treasury to the credit of a fund to be 
known as the penitentiary fund, at least as often as once per month, ex- 
centing so much thereof as may be necessary to pay the expenses and 
money allowed discharged prisoners, and the current expenses of maintain. 
ing and operating the penitentiary and the expenses of his officers and 
employes. The warden shall require vouchers for all moneys by him ex- 
pended, and safely keep the same on file in his office at the penitentiary, 
For all sums of money required to be paid, other than for the uses above 
named, as well as for said uses when there is not sufficient money in the 
hands of the warden, drafts shall be drawn on the auditor of State signed 
by at least two of the directors, and the auditor of state Shall draw his 
warrant on the state treasurer, who shall pay the same out of any moneys 
belonging to the penitentiary fund or appropriated for the use or support 
of the penitentiary. The amount of all money retained by the warden and 
the aggregate amount paid out shall be reported quarterly to the auditor 
of state, and the proper entries shall be made on the auditor's books. 


84374, Is Custodian and Is to Account. §16. All revenues of 
the penitentiary, unless herein otherwise provided, shall be paid to the 
warden, who a:one is authorized to receipt for the same and discharge from 
liability. When any sum of money is paid to the warden he shall cause 
the same to be properly entered on the books by the clerk. 


$4375. ; Report to State Auditor. $17. On payment of any moneys 
into the state treasury, as provided in this act, the warden and state treas- 
urer shill report to the auditor of state the amount so paid, and the state 
treasurer shall give the warden a receipt therefor, whicn receipt shall be 
filed with the auditor. The warden shall report to the auditor of state the 
amount of money paid into said treasury by him during each month, and 
shall also report to said auditor of state the amount received and disbursed 
by him every three months, and during the period for which such report 
shall be made, which quarterly report shall be signed by the warden and 
at least two of the directors. 


§4376. Employment of Convicts. §18. All convicts may be employed 
by authority of the board of directors, under charge of the warden and such 
skilled foremen as they may deem necessary in the performance of work 
for the state, or the manufacture of any article or articles for the state, or 


the manufacture of which is sanctioned by law. At Walla Walla, at the 
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i j tification but a com- 
_ Governor has no authority to employ claimed is not a ra 
expert to investigate accounts of peniten- Promise of the claim, Young v. State 19 


$4377 PENITENTIARY §4377 


state penitengtary, no articles shall be manufactured for sale except inte 
fabrics and brick. The board of directors are hereby authorized to nur- 
chase from time to time such tools, machinery, and materials, and to direct 
the employment of such skilled foremen as may be necessary to carry out 
the provisions of this section, and to dispose of the articles manufactured, 
and not needed by the state, for cash, at pvrivate sale, in such manner as 
provided by law. 

Employment of skilled labor and convicts, §4410. 

$4377. Rules for Treatment of Prisoners—Insane Convict. §19. In 
the treatment of the prisoners the following general rules shall be ob- 
served: 

Each convict shall be provided with a bed of straw or othe: suitable 
material, and sufficient covering) of blankets, and shall be supplied with 
gearments of coarse, substantial material, of distinctive manufacture, and 
with sufficient plain and wholesome food of such varietv as may be most 
conducive of good health. 

Second: No punishment shall be inflicted except by the order and 
under the direction of [the] warden. 

Third: The warden shall keep a correct account of all monev and val- 
uables upon the prisoner when delivered at the prison. and shall pav the 
amount, or the proceeds therefor, or return the same to the convict when 
discharged, or to his legal representatives in case of his death; and in the 
case of the death of such convict without being released, if no legal repre- 
sentative shall demand such property within five years, the same shall be 
paid into the penitentiary fund. . . 

Fourth: The rules and regulations prescribing the duties and obliga- 
tions of the prisoners shall be printed and hung up in each cell and shop. 


Fifth: Each convict, when he leaves the penitentiary, shall be supplied 
with the money taken from him when he entered, and which he has not 
disposed of, together with any sum which may have been earned by aim 
for his own account, allowed to him by the state for gocd conduct or dili- 
gent labor, or may have been presented to him from any source:and. in case 
the prisoner has not funds sufficient for present purposes, he shall be fur- 
nished with five dollars in money, a suit of clothes, costing not more than 
ten dollars, and transportation by the cheapest route to the place wherc 
sentenced from, which shall be void if not used in twenty-four hours if 
the prisoner desires to return there, or to any other place of the same cost; 
and he shall be entitled, if he so elect, to immunity frora having his hair 
cut, or from having been shaved, for three calendar months inumed ately 
prior to his discharge. It sha!l not be lawful for the officers of the pen:- 
tentiary to furnish a7 permit to be furnished, to any one, for publication, the 
name of any prisoner about to be discharged... When the warden, and such 
other officers as may he designated by the directors to act with him in 
such cases, shall be of opinion that any convict is insane, they shall make 
proper exaniunaiion, and if they remaiw of the opinion that such person 
is insane, the warden shall certify the fact te the superintendent of one of 
the state asylums for the insane, and shall forthwith send such convict to 
said asylum for care and treatment. If at the expiration of the term of sen- 
tence the insane convict is still in the insane asylum, he shall be allowed 
to remain there until discharged cured. It shall be the duty of the warden 
also, to send to the directors a copy of such certificate, and thereafter a 
statement as ta his subsequent acts regarding the said insane convict. Aad 
it shall be the duty of the superintendent of the insane asylum to receive 
such convict and keep him until cured. It shall be his duty, upon reccipt 
of such insane convict. to notify the directors of the fact, giving name, date, 
and where from. and from whose hands received. When, in the opinion 
of the superintendent, such insane convict is cured of insanity, it shall be 
his dutv to immediately notify the directors thereof: and it shall be his 


duty also to notify the warden of the prison from. whence he was received 
who shall immediately send for, take. and receive the said convict back 


“into the penitentiary the time passed ot the asvlum counting as a part of 
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such convict’s sentetice. Before discharging any convict who may be in- 
sane at the time of the expiration of his sentence, the warden shall, first 
give notice, in writing to a judge of a superior court of the county in which 
the penitentiary is located, of the fact of such insanity: whereupon said 


court shall forthwith make an order, and deliver the sam. to the sherif 
of said county, commanding him to remove such insane convict and take 


him before said court. Upon receipt of such order, it shall be the duty of 
said sheriff, to whom it is directed, to execute, and return the same forth- 
with to the court by whom it was issued, and thereupon the said cous" 
shall cause proper examination to be made by medical experts, and if 1° 
shall satisfactorily appear that such convict is insane, said court shall order 
him to be confined in one of the insane asylums. The sheriff shall receive 
the same compensation as for transferring a prisoner to the penitentiary, 
and to be paid in the same manner. If any judge, after having been notified 


by the warden, shall neglect to cause such order to be made, as herein pro- 
vided, or any such sheriff shall neglect, to remove such insane convict, as 
_ required by the provisions of this section, it shall be the duty of the warden 
to cause such insane convict to be removed before a superior court of a 
county in which the penitentiary is located, in charge of an officer of the 
penitentiary, or other suitable person, for the purpose of examination; and 
the cost of such removal shall be paid out of the state treasury, in the 
same manner as when removed by the sheriff as herein provided. ° 


§4378. Convicts Must Work—Allowance for Good Behavior. 820. The 
board of penitentiary directors shall require of every able-bodied convict 
confined in the penitentiary as many hours of faithful labor in each and 
every day during his term of imprisonment as shall be prescribed by the 
rules and regulations of the penitentiary. I:-very convict who shall have 
no refraction of the rules and regulations of the penitentiary or laws of the 
state recorded against him, and who performs in a faithful, orderly, and 
peaceable manner the duties assigned him, shall be allowed from his term, 
instead and in lieu of the credits heretclore allowed by law, a deduction of 
two months in each of the first two years, four months in each of the next 
two years, and five months in each of the reinaining years of his term, and 
pro rata for any part of a year where the sentence is for more ar less 
than a year. Each convict shall be entitled to these deductions unless the 
board of directors shall find that for misconduct or other cause he should 
not receive them. But if any convict shall commit any assault upon his 
keeper or any foreman, officer, convict, or person, or otherwise endanger 
life, or shall be guilty of any flagrant disregard of the rules of the peni- 
tentiary, or commit any misdemeanor, or in any manner violate any of the 
rules and regulations of the penitentiary, he shall forfeit all deductions of 
time earned by him for good conduct before the commission of such offense, 
or that, under this section, he may earn in the future, or shall forfcit such 
part of such deductions as to the board of directors may seem Just; such 
forfciture, however, shall be made only by the board of directors after due 
proof of the offense and notice to the offender, nor shall any forfeiture be 
imposed when a party has violated any rule or rules without violence or evil 
intent, of which the directors shall be sole judges. The board shall have 
power to restore credits forfeited, for such reasons as to them may seem 
proper. TL. ‘O7 201, Record of credit to be Kept, §4391. 


84379. Warden’s Report to Governor. §2. The warden of the pent- 
tentiary shall report to the governor at least once in three months, the 
namcs of convicts who by their faithful performance of duty, good and 
meritorious conduct he believes entitled to executive clemency; stating the 
time of convictton, for what crime convicted, length of sentence, and. rea- 


sons for favorable cons:deration, Which report shall be kept on file in the 
governors office for reference. [. 97 20] 


§ 4360. Water Supply. $21. The board of directors shall have power to 
contract for the supply of water for said penitentiary upon such terms as 
said board shall deem to be for the best interests of the state. or furnish 
water themselves, at their option. The board 


shall have full power to 
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erect any building or structure deemed necessary by them, or to alter or 
improve the same, and to pay for the same from the fund appropriated for 
the use or support of the penitentiary, or from the earnings thereof, without 
advertising or contracting therefor: Provided, That no buildings or struc- 
ture, the cost of which will exceed three thousand dollars, shall be erected 
or constructed without first obtaining the consent of the governor, Sec- 
retary and treasurer of the state, or a majority thereof: Provided ‘That 
such expenditure shall in no instance exceed $10,000 without a special ap- 
propriation therefor by the state legislature. 


§4381. Limit of Compensation—Penalty. §22. No officer or employe 
shall receive, directly or indirectly any compensation for his services other 
than that prescribed by the directors: nor shall he receive any compensa- 
tion whatever, directly or indirectly, for any act or service which he may 
do or perform for or on behalf of any contractor or agent, or employe of a 
contractor. For any violations of the provisions of this section the officer, 
agent, or employe of the state shall be discharged from his office or service: 
and every contractor or employe or agent of a contractor engaged therein, 
shall be expelled from the penitentiary grounds, and not again permitted 
within the same as a contractor, agent, or employe. 


$4382. Gifts to or Dealings With Convict Prohibited. $23. No offi- 


cer or employe of the state, or contractor, or employe of a contractor, shall 
without permission of the board of directors, make any gift or present to a 
convict, or receive any from a convict, or have any barter or dcalings with 
a prisoner. For every violation of the provisions of this section, the party 
engaged therein shall incur the same penalty as vrescribed in section twen- 
ty-two. |: y Sd 

§4383. | Bonds, How Deposited. §26. All the bonds of aa and 
employes under this act shall be deposited with the secretary of state. 


84384. Rewards. $27. The directors shall have power tooffer rewards, 
not exceeding $200.00, in the one case for the return of escaped convicts, 
and to pay the expenses of the apprehension, safe keeping and return of all 
escaped convicts by the officers of the penitentiary. They shall certify the 
amount of reward allowed and expenses incurred to the state auditor. who 

- shall draw his warrant for the amount found due on the state treasurer, 
who shall pay the same out of the penitentiary fund. 


§4385. Weapons to Convicts—Penalty. §28. Any person who shall un- 
lawfully take or carry, or cause to be taken or carried, to the Penitentiary, 
for the use of any person confined therein, any weapon or explosive, shall be 
guilty of a felony, and on conviction thereof shall be punished by imprison- 
ment in the Penitentiary for life, or any term of years. L ’05 76. 

Aiding escape generally, §8818. 

§4386.  Escape—Penalty. §28a. Any person who shall unlawfully take 
or carry, or cause to be taken or carried, to the Penitentiary, for the use of 
any person confined therein, any rope, cord, wire, or mechanical tool or device 
which can be used to attempt an escape, or any opium, morphine or other 
drug, or who shall aid any prisoner confined therein, in any way to escape, 
or who shall harbor or conceal any escaped prisoner, shall be guilty of a 
felony, and on conviction thereof shall be punished by imprisonment in the 
Penitentiary not more than ten (10) years nor less than one (1) year, or by 
fine not exceeding fifteen hundred dollars ($1500) nor less than one hundred 
dollars ($100), or by both fine and imprisonment. L ’05 76. 


; $4387. Restoration of Buildings Destroyed. 829. If any of the shops 
or buildings in which convicts are employed are destroyed in any way, 
or injured by fire or otherwise, they may be rebuilt or repaired immedi- 
ately under the direction of the board of directors, by and with the advice 
and consent of the Governor, attorney general and secretary of state, and 
the expenses thereof paid out of any funds in the state treasury not other- 
wise appropriated by law, not to exceed $25,000.. 
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AN ACT to govern the officers of the Territorial penitentiary and to Pec: 
vide for their compensation. Approved February 2, 1888. Laws '88 
p 168. : 
§4388. Governor Shall Visit. §1. The Governor of the state of Wash- 
ington shall visit the penitentiary at least once a year and as much oftener 
as he shall deem necessary, and shall be allowed all actual and necessary 
traveling expenses incurred by reason of his said visits; and he shall certify 
the same to the state auditor. 


AN ACT to provide for the transportation of convicts to the territorial 
penitentiary and to fix the compensation therefor. Approved January 
31, 1888. Laws '88 p 54. 


§4389. Expenses Paid by State. $1. That the costs of transporting 
prisoners convicted and sentenced to imprisonment in the state peniten- 
tiary, by the laws of this state, shall be paid for by the state as hereinafter 
provided. 


AN ACT providing for the commutation of sentence of territorial prisomie 
ers. Approved February 2, 1888. Laws ‘88 p 55. 


§4390. Record of Convicts for Life. $3. That a record of the credits 
for good behavior shall be kept in the case of any convict undergoing a 
sentence in the penitentiary for life as though said convict were under- 
going a sentence for a term of years, such record to be certified by the 
superintendent to the Governor in the case of an application for pardon by 
said convict. 

Credits to be given, $4378. 

§4391. Report to Governor—Commutation—-Citizenship. $5. At the 
end of every monih the superintendent must report to the Governor of the 


state the names of all prisoners whose terms of :mprisonment are about to 
expire by reason of the benefits of the foregoing provisions, giving in such 
report the terms of their sentences, the date of imprisonment the amount 
of total credits to the date of such report, and the date when their service 
would expire by limitation of sentence. The Governor, at the expiration of 
the term for which any person has been sentenced, less the commutation 
of time allowed and credited to him, must order the release of such prisoner, 
by an order under his hand addressed to the superintendent of the peni- 
tentiary, in such mode and form as he may decree proper, and with or with- 
out restoration to citizenship, according in his discretion. 


Reports to Governor later act, $4379. jury duty, §8151; perjury, of being wit: 
Conviction of felony deprives convict of ness, §7723. 
the right of the elective franchise, §2080; 


§4392. When Term Commences. 86. When a person is sentenced to 
imprisonment in the penitentiary, his term of confinement therein com- 


mences from the day of his delivery at such prison to the proper officer 
thereof, and no time during which such person is voluntarily absent from 


such penitentiary can be estimated or counted as a part of the term for 


which such person was sentenced. 
Credits on appeal, §7334. appeal time in jail shall be deducted from 
If defendant cannot give bail bond on term, $7330. 


AN ACT fixing the time from which the term of the sentence of persons con- 
victed of felony shall commence to run, and repealing all acts and parts 
of acts in contlict herewith. General repeal. Approved March 5, 1903 
Laws ‘03 p 39. 


§4393. Later Act—Appeal. §1. In the event no appeal be taken from 
the judgment of conviction of a felony, the term of sentence imposed upon 
such judgment shall conmmence to run from the date of the imposition thereof. 
In the event an appeal be taken from such judgment of conviction, and upon 
such appeal the judgment be affirmed, the term of sentence shall commence 
to run from the date upon which the remittitur shall be filed in the lower 
court. 
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AN ACT to authorize and regulate the paroling of convicts. Approved 
March 3, 1899. General repeal. Laws ‘99 p 36. ; 


§4394. Parole of Convicts. 81. That the Governor shall have author- 
ity, upon recommendation of the warden of the state penitentiary, under 
such rules and regulations as the Governor may prescribe, to suspend the 
sentence of, issue a parole to, and permit to go at large within the state, 
any convict who now is or hereafter may be imprisoned in the state peni- 
tentiary under a sentence other than a life sentence, or for the crime of 
murder who may have served one year for the crime for which he was 
convicted, and who has not previously served one term of imprisonment 
in any penal institution for felony. 


§4395. Paroled Prisoner May Re Returned. §2. Every such convict 
while on parole shall remain in the legal custody and under the control of 
the Governor and shall be subject at any time to be taken back within the 
enclosure of the prison from which he was thereby permitted to go at large, 
for any reason that shall be satisfactorv to the Governor and at his sole 
discretion and full power to retake and return any such paroled convict to 
the prison from which he was permitted to go at large, is hereby expressly 
wonferred upon the Governor, whose written order, when duly attested by 
ie secretary of state, shall be a sufficient warrant authorizing all ofhcers 
named therein to return to actual custody in the prison from which he was 
permitted to go at large, any such paroled convict, and it is hereby made 
the duty of a!l officers to execute said order the same as an ordinary crim- 
inal process. 


§4396. Parole Terminates With Sentence. 83. ‘lhis act shall not be 
construed to in any sense operate as a release of any convict paroled under 
its provisions, but simply as a suspension of his sentence and a permit 
granted to such convict to go without the enclosure of the prison. At the 
expiration of the time for which he was originally sentenced, if he has 
faithfully complied with his parole the original sentence shalt be held to 
-be revoked, and said convict shall stand as fully pardoned of the crime for 
. which he was convicted. If, however, any convict while on parole shall 
co beyond the limits of the state without written permission from the 
Governor he shall be held to be an escaped convict and treated as such and 
retaken. 7 


AN ACT appropriating money for the purchase of materials and regulat- 
ing the manufacture and sale of jute and other fabrics and brick at 
the state penitentiary. Approved March 9, 1893. Laws ’93 p 212. 


§4397. Revolving Fund. §1. The sum of fifty thousand dollars ($50,- 
000) is hereby appropriated out of any money in the state treasury not 
ctherwise appropriated to provide a permanent revolving fund for the 
purchase and deiivery at the state penitentiary of jute, clay and other ma- 
teriais for the manufacture of jute and other fabrics and brick. 


§4398. How Paid Out. §2. Payments from the revolving fund 
shall be made by the state treasurer upon warrants drawn by the state au- 
itor upon the certified accounts of the directors of the state penitentiary 
audited by him. . 


§4399. Use of. §3. All money taken from the revolving fund 
shall be used exclusively in the purchase of, and the payment of freights on, 
jute, clay and other material and fuel delivered at the state penitentiary 
to be used in the manufacture of jute and other fabrics and brick thereat. 

§4400. Receipts to Be Paid In. 86. On or betore the fifth day 
of each month the warden of the state penitentiary shall pay into the state 
treasury, to be placed in the revolving fund, the moneys received by him, 
during the preceding month, from the sales of jute and other fabrics and 
brick, and he shall at the same time report to the state auditor the amounts, 
and their sources, so paid in. 
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$4401. Fund Not to Be Diverted. %7. None of the money received 
from the sale of jute and other fabrics and brick, and turned into the re- 
volving fund, shall be used for any other purpose than the purchase of ma- 
terials and fuel, and the payments of freights thereon, until after said re- 
volving fund shall contain $50,000. : 


AN ACT relating to the management ot the jute mill at the state penitentiary, 
regulating the purchase, manufacture and sale of jute and other producty 
manufactured at the state penitentiary, defining the duties of 
the state board of control in connection therewith, repealing sections 
“8559, 8560, 8561, 8562, 8563, 8564, 8565, 8566, and 8567 of Remington & 
Ballinger’s Annotated Codes and Statutes of Washington, and declaring 

an emergency. Approved March 20, 1911. Laws ’11 p 645. 


$4402. Purchases—Sales, Price. .§1. The state board of control is au- 
thorized and empowered to purchase jute and other products and fabrics 
for use in the state penitentiary ; and the jute and other fabrics and products 
manufactured at the state penitentiary shall be sold for such prices as shall 
in the judgment of the board be for the best interests of the state. 


§4403. Sale to Farmers, Oyster and Wool Growers—Sales in Open Mar- 
ket—Apportionment. §2. The jute grain sacks and other fabrics and prod- 
ucts manufactured at the state penitentiary shall be sold directly to the 
farmers, oyster growers or wool growers of the State of Washington, who 
are actually engaged in farming, oyster culture and wool growing, and no 
sacks shall be sold within the State of Washington to any person not 
e.gaged in farming or oyster culture and wool growing: Provided, how- 
ever, That the state board of control may, between June Ist and January 
Ist of each year, dispose of any of the penitentiary products, including 
rain sacks, in the open market of the world at such prices as they shall 
deem to be for the best interests of the state.’ The products sold to resi- 
dents of the State of Washington shall be sold under such rules, regula- 
tions and terms as may be provided by said board, for cash: Provided, 
‘That the said board of control may in its discretion accept in leu of cash 
a certificate of deposit upon anv state or national bank doing business in 
the State of Washington, payable not later than the fifteenth day of Decem- 
ber of the current year, said certificate of deposit to bear interest at the 
rate of three per cent per annum. The products of the penitentiary shall 
be apportioned and sold to the individual farmers, oyster growers and wool 
growers within each county as near as may be pro rata according to the 
quantitics of grain, oysters and wool produced by said farmers, oyster 
growers and wool growers during the current year, as determined by the 
state board of control. All payments for jute products and other fabrics 
and products shall be made to the superintendent of the state penitentiary, 
who is alone authorized to receipt therefor, and he shall keep a correct 
account of all sales, showing to whom sold, when sold, the quantity of 
each article sold, and the amount paid; and the superintendent of the pen- 
itentiary shall submit a transcript of said account of sales to the legislature 
through the board at each session thereof, and shall report the amount 
of such sales monthly to the state auditor. L. 717 213. 


§4404. Purchases—Agent. §3. The state board of control is authorized 
to purchase jute and other raw material for use in the penitentiary in the 
open market of the world, upon such terms as shall be for the best interests 
of the state; and the said board is authorized to make such freight arrange- 
ments for the transportation of such raw material and jute as may be for the 
best interests of the state; and the board of control in conjunction with the 
superintendent of the penitentiary may appoint a purchasing agent or agents 
for the purchase of such raw material or jute, and an agent or agents for the 
sale and disposition of the manufactured product, which agents shall be under, 
the direction and exclusive jurisdiction of the state board of control, and the 
compensation and necessary expenses of such agents shall be paid out of. 


the proper fund provided by law for the penitentiary. ' 
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$4405. Sales—Price—Apportionment. $4. The price at which all grain 
sacks manufactured at the penitentiary shall be offered for sale shall be fixed 
by the state board of control at such time in each year as the board shall con- 
sider proper, which price shall not exceed the estimated cost of manufactur- 
ing thereof plus a profit of 1214 per cent. on said estimated cost; and the 
board shall apportion all sacks manufactured among the grain-growing coun- 
ties of the State of Washington, pro rata, according to the quantity of grain 
produced in each of said counties, during the current year as determined by 
the state grain inspector, and it shall be the duty of the state grain inspector 
to ascertain and determine approximately the yield of grain in each of said 
counties for said purpose. Such estimate shall be furnished to the board on 
or before December 31st, of each year, and it shall be the duty of the board 
immediately following such apportionment to cause notice to be published 
in an official newspaper in each of the said counties, in which notice of the 
quantities of grain sacks apportioned to such county and the price fixed for 
the sale of the same shall be stated, and the manner and time of application 
shall be set forth: Provided, however, That such apportionment shall not be 
necessary from June first, to January first of each year, at which time the 
grain sacks manufactured at the penitentiary may be sold in the open market 
of the world. L. 13, ch. 38. _ 


$4406. Who May Apply. §5. Any resident of the State of Washington 
actually engaged in growing grain within the state may apply for as many 
of said sacks as he shall require for his individual use, which application shall 
be made upon blanks prescribed and furnished by the board. In making the 
application he shall state, under oath, the acreage of grain sown by him for 
that season, the probable aggregate vield therefrom, that the sacks applied 
for are for his individual use, and such other facts as the board of control 
may require. All such applications for grain sacks must be made and filed 
with the superintendent of the state penitentiary prior to the first day of 
April of each year. In the event that all of the sacks assigned to any one 
county shall! not be applied for and sold, the state board of control shall ap- 
portion the amount not applied for in such county pro rata to such counties 
as may have therein an excess of applications in proportion to the excess, and 
if there shall be no excess the sacks not applied fur shall not be sold until the 
first day of June, during which time any resident of the State of Washington, 
actually engaged in growing grain within said state may apply for said 
sacks in accordance with the terms of this act and upon the conditions 
herein stated, and after June first any sacks not sold may be sold, anywhere 
in the open market of the world on such terms and prices as the board of 
control shall deem to be for the best interests of the state. L. 713, ch. 38. 


84407. Payment. §6. Upon receiving notice of the acceptance of his 
application, wholly or in part, the applicant shall forthwith transmit to the 
superintendent of the state penitentiary one-tenth of the purchase price of 
said sacks, and the balance before delivery and not later than September first. 
If payment in full is not made before September first, in cash or by certificate 
of deposit as provided for in this act, the one-tenth paid as above shall be 
forfeited to the State of Washington. 

§4408. Rulas—Blanks. §7. The state board of control shall make all 
rules and regulations consistent with this act, and necessary to carry into 
effect the purposes thereof, and shall provide a uniform and complete form 
of application for sacks and furnish the same free of cost to all applicants 
therefor. : 

§4409. Construction of Act. 88. This act shall be construed liberally 
with reference to the powers and duties of the warden of the state pent- 
tentiary and the state board of control, so that the best interests of the state 
will be subserved thereby. 

AN ACT regulating the manufacture and sale of jute fabrics and brick at. 
the state penitentiary, and making an appropriation for the purchase | 
of material. Approved March 7, 1891. Laws ’gI p 202. 
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$4410. Skilled Labor May Be Employed. $1. In the manufacture of 

Jute fabrics and brick the directors of the state penitentiary shall employ 

such skilled labor as is found necessary and as many convicts as possible. 
Compare §4376. 


AN ACT for the benefit of Territorial convicts. Approved November 209, 
1881. C&r §§3295-97. 


§4411. Books for Convicts. §3295.—1. That the Governor of said state 


be and he is hereby authorized to purchase newspapers, magazines or books 
for the use of the convicts in the state penitentiary to the amount of fifty 


dollars, annually; also that the Governor be, and he is hereby authorized 
to purchase a number of volumes of the Sea Side and. Franklin Square 
Library, to the amount of twenty-five dollars. 

84412. Religious Instruction. §32y6.—2. ‘The Governor is hereby fur- 
tner authorized to contract with any suitable or proper person or persons 
to visit the said penitentiary as often as twice a month to hold religious 
services and give such Christian and moral advice and counsel as shall be 
suitable to their condition and necessities. ‘The amount to be paid for such 
services to be not more than one hundred dollars annually. The state 
auditor is hereby authorized to draw warrants on the state treasurer for 
the amounts specified in the preceding sections, which shall be paid out of 
any money in the treasury not otherwise appropriated: Provided, Nothing 
in this act shall be so construed as to exclude ministers of any denomina- 
tion from giving gratuitous rcligious or moral instruction to the prisoners. 


AN ACT authorizing the State Board of Control to use brick manufactured 
at the state penitentiary for the construction of buildings at the state 
penitentiary. Approved March 15, 1907. Laws ‘07 p 402. 


§4414, Bricks for Construction. §1.. The State Board of Control is 
hereby authorized in its discretion, to use brick manufactured at the State 
Penitentiary for the enlargement, or the construction of any buildings used 
in connection with the State Penitentiary. 


AN ACT relating to the employment of convicts. Approved March 16, 1903. 
Laws ‘03 p 264. 


$4415. | Convict Labor May Be Employed. §1. All convicts confined in 
the State Penitentiary at Walla Walla may be employed under authority of 
the State Board of Control, under charge of the Superintendent of the peni- 
tentiary or of such other persons in the employ of the State as the State 
Loard of Control shall direct, in the crushing preparation or handling of 
rock or other materials for roads or streets. Such labor shall be performed 


=H such place or places in this State as the said State Board of Control shall 
Irect. 


State roads, employment of convicts, §§6813, 6788; road material $6806. 


$4416. Materials. §2. Said State Board of Control shall have power 
and authority to purchase out of the revolving fund of the State penitentiary 
all necessary materials, tools and implements and to do all things necessary 
to carry out the spirit and intent of this act. 


§4417. Sales. $3. Said State Board of Control shall have authority to 
seil and dispose of such crushed rock or other materials for roads and streets 
in such manner and for such price as they shall deem most advantageous for 
the State. 


84418. Proceeds. $4. All moneys derived from the sale of such crushed 
cock or other road materials shall be paid into the revolving fund of the 


State penitentiary. 
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Execution, pensions exempt §7856. Mother’s pensions §4419, 
Firemen’s relief §939. Police relief §1200. 
Militia pensions §3765-53. Teacher's retirement §4425. 


MOTHER’S PENSIONS. 


AN ACT relating to the support of mothers, who by reason of destitution, 
insufficient property or income, or lack of earning capacity, are unable 
to support their children under the age of fifteen years, and repealing 
§§8385-1, 8385-2, 8385-3, 8385-4, 8385-5 and 8385-6 of Remington & Bal- 
linger’s Annotated Codes and Statutes of Washington. Approved March 
17, 1915. Laws ’°15 p 364. 


$4419. Mothers Pensions. §1. In every county it shall be the duty of 
the county commissioners to provide out of the moneys of the county 
treasurv an amount sufficient to meet the purposes of this !aw for the 
support of mothers who, by reason of destitution, insufficient pronerty 
or income, or lack of earning capacity. are unable to support their children 
under the age of fifteen vears. L’19 ch 103. 

a valid—excluding abandoned mothers no objection, In re Snyder’s Petition 93 W. 

9, 

§4420, Allowance per Child. §2. The allowance to such mother shall not 
exceed fifteen ($15) dollars per month when she has but one child under 
the age cf 15 years, and if she has more than one child under the age of 
15 vears, it shall not exceed the sum of fifteen dollars per month for the 
first child, and five dollars per month for each of the other chitdren under 
the age of 15 years. 


§4421. Courts to Make Allowances—Residence Necessary. §J. Such al- 
lowance shall be made by the juvenile court in the counties where sich 
court is held and elsewhere by the superior court, and only upon the fol- 
lowing conditions: (1) The child or children for whose benefit the allow- 
ance is made must be living with the mother of such child or children ; 
(2) When by means of such allowance the mother will be able to main 
tain a home for her child or children; (3) The mother must in the judg- 
ment of the court, be a proper person, morally, physically and mentally, 
for the bringing up of her children; (4) No person shall recetve the heneft 
of this act who shell not have been a resident of the state for three (3) 
years and of the county in which such application is made for at least one 
year next before the making of such application for such allowance. 


§4422, When Benefits Cease. §4. Whenever any child shali reach the age 
of 15 years any allowance made to the mother of such cinld for the bencht 
of such child shall cease. -The court may in its discretion at any time be- 
fare such child teaches the age of 15 vears, discontit:ne or modify the 


allowance to any mother and for any child. 


§4423. Fraud—Penalty. §5. Any person procuring fraudulently any allow- 
ance for a person, not entitled thereto, shall be deemed guilty of a gross 
misdemeanor. 


§4424. Prosecuting Attorney to Have Charge of Proceedings—Issuance 
and Payment of Warrants. §6. In each case where an allowance is made to 
anv woman under the provisions of this act, an order to that effect shall 
he entered upon the records of the court, making such allowance.  Pro- 
ceedings to obtain the benefit of this act shall be instituted and maintained 
in the same manner as proceedings are instituted and maintained in the 


juvenile court, and the prosecutine attorney shall render all necessary 
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assistance to applicants under this act and shall appear in every such pro- 
ceeding and through the probation officer, the charity commissioner or 
any person having knowledge of the facts, shall carefully investigate the 
merits of every application to the end that this act may be fairly adminis- 
tered and no person granted relief hereunder except those justly entitled 
thereto, and no officer of the court or county officer shall receive any fees 
for any service rendered in carrying out the provisions of this act. A cer- 
tified copy of said order shall be filed with the-county auditor of the county 
in which such child’s mother is resident, and thereupon and thereafter and 
so long as such order remains in force and unmodified it shall be the duty 
of the county auditor each month to draw his warrant on the current ex- 
pense fund of the county in favor of the mother for the amount specified in 
such order, which warrant shall be by the auditor delivered to the mother 
upon her executing duplicate receipts therefor, one to be retained by the 
auditor and the other to be filed by the clerk with the other records in the 
proceedings relating to such child or children. It shall be the duty of the 
county treasurer to pay such warrant out of funds in the current expense 
fund of the county. 


TEACHERS’ RETIREMENT FUND. 


AN ACT providing for the establishment and regulating the operation of 
teachers’ retirement funds in school districts of the first class, defining 
the powers and duties of certain officers in relation thereto, providing 
for the levy and collection of taxes therefor, and providing for appeals 
from the decisions of the trustees of such fund. Approved March 16, 


1917, Laws 717 p 744. 


84425. Definitions—“Teacher” — “Member” — “Annuitant” — “Director” — 
“Trustees”. §1. The word “teacher” whenever used in this act shall be held 
and construed to mean and include any person regularly employed as 
teacher, instructor, principal, supervisor or superintendent in the public 
schools, or as an assistant to any such teacher, instructor, principal, super- 
Visor or sunerintendent. The word “member” whenever used in the act 
shall be held and construed to mean and include any teacher who shall be 
a contributor to the retirement fund of the district where such teacher 1s 
employed, any person who shall be an annuitant of such fund, and anv 
person who, having been a teacher in such district of the first class, shall 
be a contributor to the retirement fund of such district while temporarily 
(holding office or being employed as a county superintendent of schools or 
as a deputy or assistant thereof in the county where such district is situ- 
ated, or as state superintendent of schools or deputy or assistant threeof, 
in this state, or while temporarily absent on leave for professional prepara- 
tion, as hereinafter provided. The word “annuitant” whenever used in 
this act shall be held and construed to mean and include any member who 
shall have been retired and shall be entitled to receive an annuity under 
the provisions of this act. The word “director” whenever used in this act 
shall be held and construed to mean and include a regularly elected, quali- 
fied and acting member of the board of school directors of a school district 
of the first class. The word “trustees” whenever used in this act shall be 
held and construed to mean and include a regularly elected, qualified and 
acting member of the board of trustees of a teachers’ retirement fund 
established under the provisions of this act. 


$4426. Establishment of Fund. §2. Whenever a petition in writing is 
signed by an apparent majority of the teachers of any school district of 
the first class, and praying for the establishment of a teachers’ retirement 
fund for such district, under the provisions of this act, shall be filed with 
the board of directors of such district, the board shall at its next revular 
meeting canvass such petition and if it be found to contain the valid siena- 
tures of a majority of the teachers of the district and to be in proper form, 
the board shall at the next regular meeting of the board. vote upon the 
question of establishing a teachers’ retirement fund under the provisions 


of this act, in and for such district, and shall enter the result of such vote 
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upon the minutes of the board and in case a majority of the board shall 
vote in favor thereof such fund shall be deemed established, but norhing 
herein contained shall be construed as preventing the filing of a new peti- 
tion for the establishment of such fund, at anv time after the expiration 
of one year from the date of the refusal of the board to establish such 


fund. 


§4427. Administration of Fund—Director Trustees—Member Trustees. $3. 
Every such fund established under the provisions of this act, shall be ad- 
ministered by a board of five trustees, two of whom shall be members of 
the board of directors of the district in which the fund is established, and 
three of whom shall be members of the fund, to be elected as hereinafter 
provided. Upon the establishment of the fund the board of directors shall 
elect two director trustees to serve until and for the term of one year 
from and after the second Monday in October next following the establish- 
ment of such fund, and thereafter shall annually at its first regular meet- 
ing in September, elect two director trustees for the term of one year 
from and after the second Monday in October next following such elec- 
tion, Provided That no director trustee shall be eligible to serve as trus- 
tce after he shall cease to be a director. Any vacancy in the office of 
director trustee shall be filled by the board of directors for the unexpired 
term. Upon the establishment of the fund the board of directors shall 
call an election to be held not less than one or more than two weeks from 
the date of establishment, at the office of the board of directors, at which 
the petitioners for such fund shall elect by ballot from among their number 
three member trustees, to serve until and for the respective term of one, 
two and three vears from and after the second Monday in October next 
following the establishment of such fund, and thereafter the members of 
the fund shall annually, on the first Monday in October, elect one member 
trustee for the term of three years from and after the second Monday in 
October next following such election, Provided That no petitioner shall be 
eligible to serve as trustee for more than ninety days after his election 
unless he shall become a member of the fund, and no member trustee shall 
be eligible to serve as such after he shall cease to be a member. Such 
annual election of the member trustee shall be called and held under the 
direction of and in the manner prescribed by the board of trustees. Any 
vacancy in the office of member trustee shall be filled by the board of trus- 
tees until such annual election, when the vacancy shall be filled by election 
for the unexpired term. 


§4428. Organization of Board—Officers. 84. On the Monday following the 
election of the first member trustees, the board of trustees shall meet and 
organize by the election of a president and a secretarv to serve until and 
for the term ending one vear from and after the second Monday in October 
next following the establishment of the fund, and thereafter shall annually 
on the second Monday in October elect said officers for the term of one 
year, and in case of a vacancy shall fill the same for the unexpired term. 
»The secretary of the board of trustees may or may not be a member of 
the board. The trustees shall serve without pay, but the secretary, whether 
_a trustee or not, shall receive such reasonable salary as the board may 
‘authorize. The county treasurer, the county auditor and the prosecuting 
attorney of the county in which any such fund shall be established, shall 
be ex-officio treasurer, auditor and legal adviser, respectively, of such fund, 
and the board of trustees thereof, and shall be liable, respectively, upon 
their official bonds for the faithful performance of their duties under the 
provisions of this act, and shall serve without extra compensation: Pro- 
vided, however, That in case of any controversy arising between the board 
of trustees and the board of directors, or the county treasurer, or county 
auditor, and whenever they shall deem it for the best interest of the fund 
the trustees are empowered to employ attorneys and pay reasonable fees 
for the services rendered, out of the retirement fund. 


$4429. Meetings. §5. The board of trustees shall hold regular meetings on 
the second Monday in October, Januarv, April and July of each year, and 
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may hold special meetings at the call of the president or three trustees, and 
may adjourn any regular meeting from day to day, or time to time, until 
the business before the board is completed. 

§4430. Payment of Office Expenses and Secretary’s Salary. §6. A place 
for the transaction of the business of the board of trustees and an office 
for the secretary, together with all necessary furniture and supplies, includ- 
ing books, records, blanks and forms as prescribed by the state bureau ot 
inspection and supervision of public offices, and all necessary clerical assist- 
ance for transacting the business of the trustees and the secretary, shall 
be furnished at the expense of the district in which the fund is established, 
and the salary of the secretary shall be paid out of the retireinent fund. 

§4431. Applications for Membership. §7. At any time within one year 
from the date of the establishment of a fund as in this act provided, anv 
teacher employed by the district at the date of the establishment of such 
fund, and any person who shall have been a teacher employed by the dis- 
trict within two years prior to the date of the establishment of the fund 
and who shall have retired from service by reason of having become inca- 
pacitated for service in the public schools, and any person who having been 
a teacher in the district is holding office or is employed as state or county 
superintendent of schools in this state or as a deputy or assistant thereof 
or is absent on leave for professional preparation, may file with the sec- 
retary of the board of trustees, upon a blank to be furnished for that pur- 
pose, an application for membership in such fund, verified under oath bv 
the applicant, and showing a detailed statement of the applicant's service 
as a teacher in the district, in this state and elsewhere, giving the years 
and months of service in each, respectively, and shall fite with such appli- 
cation, upon blanks to be furnished for the purpose, such proof of service 
certified by the clerk, or other officer having charge of the records of the 
district where the service was rendered, as may be required by the board 
of trustees. 

§4432. Certificates of Membership. §8. All applications for member- 
ship shall be considered by the board of trustees at the next regular 
meeting after the same are filed, or at a special meeting called for that 
purpose before the next regular meeting, and, if the application is found 
to be in proper form and accompanied by the proof required by the 
trustees, the applicant’s name shall be entered upon the membership 
register of the funds together with the respective totals of years and 
months of service allowed, in the district, in this state, and elsewhere, 
respectively, and a certificate of membership showing the date of issue 
and the former teaching serve allowed, shall be delivered to the applicant 
and a duplicate thereof transmitted to the secretary of the district, who 
shall cause the same to be entered upon the records of the district. In 
making allowance for former service, a year of service shall be a legal 
school year where the service was rendered and fractions of years of 
service may be counted in computing the total years of service when the 
sum of such fraction equals one or more years, Provided, That no teacher 
shall receive more than one year’s credit for teaching in any school year, as 
defined by the school code of this state. L’19 ch 150. 

§4433. Membership of New Teachers. §9. Every teacher entering the 
employment of a district after a fund has been established therein, shall 
become a member of such fund by virtue of such employment, and it shall 
be the duty of the secretary of the district, at the time a new teacher is 
employed, to file with the secretary of the fund a notice in writing stating 
the name of the teacher and the date when the employment begins, and to 
notify the teacher in writing of the provisions of this act with reference 
to membership in the fund and that an application for credit for former 
service, on a form to be furnished for that purpose, may be filed with the 
secretary of the fund within ninety days from the date of the beginning 
of such employment. In case such application is filed within ninety days 
the same shall be considered by the board of trustees and credit allowed 
and certificate of membership issucd as in the case of original applications 
for membership. In case such application for credit for former service is 


not filed within ninety days, the teacher’s name shall be entered upon the 
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membership register of the fund without credit for former service and a 
certificate of membership without such credit issued as in the case of origi- 
nal applications for membership. 

$4434. Membership Dues—Deductions from Salaries—Transfers from 
General to Retirement Fund. §10. It shall be the duty of the board of direct- 
ors to assess against and deduct from the salary of each member of the 
fund employed by the district, membership dues at the following rates, 
to-wit: Twelve dollars ($12.00) per year up to and including the tenth 
year of total service; twenty-four dollars ($24.00) per year from and includ- 
ing the eleventh and up to and including the twentieth year of total serv- 
ice; and thirty-six dollars ($36.00) from and including the twenty-first year 
of total service, until the total contribution of the member to the fund 


shall equal seven hundred and twenty dollars ($720.00). Said assess- 
ments and deductions to be made in two equal semi-annual installments 
from the salary of such member earned in the months of October and 
April, respectively, of each school year: Provided, That in case any mem- 
ber shall be discharged or shall retire from employment of the district the 
membership dues for the months since the last semi-annual installment shall 
be deducted from the salary earned in the last month of service in the dis- 
trict. A receipt for the amount deducted, signed by the secretary of the 
board of directors, shall be delivered to the member, with the warrant for 
the installment of salary from which the deduction is made. It shall be 
the duty of the secretary of the beerd of directors, on or before the tenth 
dagy of November and May respcctively in each year, to draw a warrant 
upon the county treasurer payable out of the general fund of the district 
and in favor of the retirement fund of the district, for the total amount of 
deductions made during the preceding six months, which warrant shall 
be presented to the county treasurer, who shall transfer the amount of 
such warrant from the general fund of the district to the retirement fund. 
Every member of the fund holding office or being employed as state or 
county superintendent of schools, or as deputy or assistant thereof, and 
every member of the fund granted a leave of absence for professional 
pr--aration, by the board of directors, may on or before the fifth day of 
November and May, respectivelv, of each year, pay to the county treasurer, 
for the benefit of the fund, a like amount as is hereinabove required to he 
deducted from the salary of a member employed by the district, and take 
the treasurer's receipt therefor. 

§4435. Credits for Service and Contributions. 811. It shall he the 
duty of the secretary of the district, at the time of issuing the transfer 
warrants hereinabove provided for, to certify to the secretary of the fund 
the names of the teachers assessed and respective number of months 
of serving since the last certificate, and the respective amounts deducted 
from the salary of each. Upon receiving such certificate, it shall be the 
auty of the secretary of the fund to credit the members with the respect- 
ive months of service and respective amounts contributed by each, in the 
proper columns of the membership register after their respective names. 
Fach member of the fund not emploved by the district or granted leave 
of absence for professional preparation by the board of directors. may 
on or before the 10th day of November, and on or before the 10th day 
of May of each vear present his receipt from the county treasurer for hi¢ 
payment for the benefit of the fund, to the secretary of the fund, together 
with a verified statement of the amount and character of services rendered 
during the preceding half vear, and it shall be the dutv of the secretary 
to credit such service and contribution to such member on the member- 
ship register and endorse stich credit on the receipt and return it to the 
member: Provided, that credit shall not be allowed a member absent on 
leave for professional preparation in excess of two years of total absence 
en such leave, or in excess of one vear of ahsence on such leave in any 
ten vear neriod of total service. T.’19 ch 150. 

84436. Fiscal Year—Duty of County Treasurer. $12. The fiscal vear of 
anv retirement fund = establi- hed under the provisions of this act. shall 
begin on the first day of July in each year and end on the thirtieth day 
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of June following, and it shall be the duty of the county treasurer, on or 
before the second Monday of July of each year, to certify to the board of 
trustees the balance of cash remaining in the fund at the close of the pre- 
ceding fiscal year, and the face value of and the amount of interest accrued 
upon any securities belonging to the fund, and it shall be the duty of the 
treasurer, from time to time, upon written request of the trustees, to cer- 
tify the amount of cash remaining in, and the face value of and the amount 
of interest accrued upon any securities belonging to the fund at any given 
date. 

§4437. Annual Estimate of Receipts and Disbursements. §13. It shall be 
the duty of the board of trustees, at its regular meeting in July of each 
year, to make an estimate of the total receipts of the fund for the current 
fiscal year, including membership dues, interest earned on Securities belong- 
ing to the fund, and contributions transferred from other retirement funds 
in the state, and an estimate of the total disbursements from the fund during 
the current fiscal year, including retirement annuities, disability anruities, 
the secretary s salary, refunds to discharged members, payments to bene- 


ficiaries of deceased members, and contributions transferred to other retire- 
ment funds in this state. 

$4438. Investment of Excess Moneys—Sale of Securities to Meet Neces- 
sary Expenses. §14. If at any time it shall appear, to the board of trustees, 
that the balance of cash remaining in the fund, together with the estimated 
receipts for the remainder of the fiscal year, will exceed the estimated dis- 
bursements for the remainder of the year, in the sum of one thousand dol- 
lars ($1,000.00) or more, it shall be the duty of the board of trustees to 
invest such excess in such bonds as are by law authorized for the invest- 
ment of the permanent school funds of the state, and in such investment 
to give preference to school district bonds regularly created and issued. 
Upon such investment being authorized by the board of trustees, the secre- 
tary of the board shall draw a warrant on the fund for the amount so 
invested, and the bonds so purchased shall be deposited with the county 
treasurer whose duty it shall be to collect all interest payments falling due 
thereon, and the principal at maturity, and to credit the amounts so col- 
lected to the retirement fund. If at any time it shall appear to the board 
of trustees, that the cash remaining in the fund together with the esti- 
mated receipts for the remainder of the fiscal year will not meet the esti- 
mated disbursements as they shall fall due, it shall be the duty of the board 
to sell so many of the bonds belonging to the fund as will produce cash 
sufficient for that purpose. 

$4439. Credit for Re-entries and Transfers. §15. Any member who 
leaves the employment of the district in which a retirement fund has 
been established under the provision of this act, and subsequently re- 
enters the employment of such district, shall be entitled to credit for 
contributions, previously made, and, upon satisfactory proof, to credits 
for such service in teaching as has been rendered in the interim, and any 
member who leaves the employment of such district and enters the em- 
ployment of another district in this state in which a retirement fund has 
been or shall be established under the provisions of this act, shall be 
entitled to have the amount such member has contributed to the fund 
of the first district, but without interest thereon, transferred to, and shall 
be given credit therefor in the fund of the second district, and shall be 
entitled to have not more than three vears of service in the first distriet 
credited as service in the second district in case the member shall applv 
for an annuitv from the fund of the second district under the provisions 
of this act: Provided, that such transferred service shall not reduce the 
total amount of service required, or the amount of service required in this 
state. L’'19 ch 150. 

$4440. Length of Service Required—Retirement Annuities. §16. Any 
member of the fund who shall have been a teacher for a period of, or 
periods aggregating thirty vears, embracing not less than two hundred 
and forty months of service, fifteen vears of which service shall have been 


in the public schools of this state, and twelve years of which service shall 
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have been in the district where such person is a member, shall be entitled, 
upon and during retirement from service in the public schools to receive 
a retirement annuity of four hundred and eightv dollars ($480.00): Pro- 
vided, that any member of the fund who shall have been a teacher for a 
period of or periods aggregating thirty-five years, embracing not less 
than two hundred and eighty months of service, fifteen years of which 
shall have been in the public schools of this state, and who is employed 
as a teacher in the district at the time the fund is established, shall be 
entitled upon and during retirement from service in the public schools 
to receive an annuity of four hundred and eighty dollars ($480.00): And 
provided further, that no retirement annuity shall be credited or paid until 
the expiration of one year from the date of the establishment of the fund: 
And proviedd further, that in case the credit for membership dues of 
anv member, at the date of retirement, shall be less than the sum of seven 
hundred and twenty dollars ($720.00), and thereafter shall be paid such 
annuity, unless the member shall elect to pay into such fund the neces- 
sary amount to make up the total credit of seven hundred and twenty 
dollars ($720.00), in which case the annuity shall be paid to the member. 
L’19 ch 150. a | | | — 


§4441. Disability Annuity. §17. Any member of the fund who shall have 
been a teacher for a period of, or periods aggregating ten years, embracing 
not less than eighty months of service, eight years of which service shall 
have been in the public schools of this state, and six years of such service 
shall have been in the district where such person is a member, shall be 
entitled, upon retiring from service in the public schools and proving to 
the satisfaction of the board of trustees that he or she has become inca- 
pacitated for service in the public schools, to receive a disability annuity 
of such part of four hundred and eighty dollars ($480.00) as the number 
of years of total service of such member is a part of thirty, for a period not 
to exceed two years, and any member of a fund who shall have been a 
teacher for a period of, or periods aggregating, twenty years, embracing not 
less than one hundred and sixty months of service, twelve years of which 
service shall have been in the public schools of this state, and ten years of 
such service shall have been in the district where such person is a member, 
shall be entitled, upon retiring from service in the public schools and prov- 
ing to the satisfaction of the board of trustees that he or she has become 
incapacitated for service in the public schools, to receive a disability annuity 
of such part of four hundred and eighty dollars ($480.00) as the number 
of years of total service of such member is a part of thirty, so long as such 
member is incapacitated for service: Provided, That no disability annuity 
shall be paid for less than three months’ incanacity, nor shall accrue until 
any sick benefit allowed by the district shall have ceased, And: provided, 
further, That no such disability annuity shall be paid until the expiration 
of one year from the date of the establishment of the fund. 


84442. Payment of Annuities. §18. All retirement annuities shall be 
credited or paid in quarterly installments on the third Monday of October. 
January, April and July, for the quarters ending on the first day of said 
‘months and shall accrue from the first day of the month next following the 
date of their allowance: Provided, The annuitant shall have retired from 
service on that date, otherwise from the first day of the month next fol- 
lowing the date of retirement. All disability annuities shali be paid on the 
first day of the month next following the date of allownace for the 
amount accrued to that date, and thereafter in monthly installments on 
the first day of the month for the amount accruing for the previous month. 


§4443. Pro Rata Payments—Exemptions. §19. In case there shall not at 
any time be sufficlent funds to the credit of the retirement fund to pay 
annuities in full as they shall fall due they shall be paid pro rata. Annui- 
ties granted under the provisions of this act shall not be subject to attach- 
ment, garnishment, or seizure by execution in the hands of the board of 
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trustees or the county treasurer, and such annuities shall not be subject to 
sale, assignment, pledge, mortgage or other alienation. . 


§4444. Discharged Members Repaid Dues. §20. Any member of the fund 
who shall be discharged from the employment of the district where. such 
person is a member, or who is refused further employment in the district 
where such person is a member, before such member is entitled to a retire- 
ment annuity, shall be entitled to be paid back, out of such fund, the 
amount such member has paid into such fund as membership dues, but 
without interest thereon, less such sum or sums as have been paid to such 
member as disability annuities. 


§4445. Payments in Case of Death of Member—Probate. §21. In case of 
the death of any member before such member has been retired and granted 
a retirement annuity, the beneficiary or beneficiaries, designated upon a 
form provided for that purpose, signed by the member, witnessed by two 
witnesses and filed with the secretary of the board of trustees, or in case 
no beneficiary is designated, then the legatee or legatees, or heir or heirs, 
of the member, as the case may be, shall be entitled to be paid out of the 
fund a sum equal to one-half of the difference between the entire amount 
such deceased member has paid into the fund as membership dues, 
and the entire amount which has been paid to such deceased member as 
disability annuities. And in case of the death of any member after such 
member has been retired and granted a retirement annuity, such benefi- 
ciary or beneficiaries, legatee or legatees, heir or heirs, as the case may be, 
shall be entitled to be paid out of the fund a sum equal to one-half of the 
difference between the entire amount such deceased member has paid into 
the fund as membership dues, and the entire amount which has been paid 
to such deceased member as and for disability and retirement annuities. 


$4446. Verified Claims Against Fund. §22. All original claims for retire- 
ment annuities, disability annuities, refunds to discharged members, trans- 


fers to the retirement funds of other districts; and payments to benefi- 
claries, legatees or heirs of deceased members, shall be made in writing 
on forms to be furnished for that purpose, verified under oath by the 
claimant, and filed with the secretary of the fund, and shall be supported by 
such proof, by affidavit or otherwise, of the facts upon which the claim 1s 
based, as may be required by the rules and regulations adopted by the 
hoard of trustees. Upon the filing of any claim the secretary shall set the 
same down for hearing before the board of trustees at the next ensuing 
regular meeting of the board, or at a special meeting called for that pur- | 
pose in case the board shall determine that an emergency exists, and notify 
the claimant of the date of the hearing, and shall, at such hearnig, certify 
to the board the facts with reference to the years and months of service, 
of membership dues paid by, and previous payments made to, the member 
upon whose record the claim is based, as shown by the records in the 
office of the secretary. 


§4447. Allowance or Rejection—Resolution of Board Requisite of Pay- 
ment—Warrant Register. §23. If at the hearing it shall appear to the board 
that the claim is based upon sufficient facts, but is not in proper form or 
the requisite proof is not offered, the hearing may be adjourned for such 
reasonable time as the board may determine. The final action of the board 
in allowing or rejecting any claim shall be by resolution of a majority of 
the members of the board and entered on the minutes. and in case the 
Claimvais atlowel, the seeretary at the expiration of ten days from the date 
of allowance, if no appeal is taken, shall draw the necessary warrant on 
the county treasurer pavable out of the retirement fund, deliver the same 
to the claimant and take a receipt therefor, and enter the pavinent on the 
membership revister. All subsequent payments of annuities shall be auth- 
orived by resolution of the board entered on the minutes, upon proper 
vouchers signed and verified by the annuitant as may be required by the 
rules adopted by the board, and the secretary shall draw the necessary 
warrant therefor at the expiration of five davs from the date of authoriza- 
tion, if no appeal is taken, and) deliver the same to the annuitant All 
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warrants issued by authority of the board of trustees shall be entered in a 
warrant register to be kept by the secretary, specifying the date, number, 
amount and name of the payee thereof, and the secretary shall on or before 
the fiith day of each month transmit certified copies of such warrant reg- 
ister from the preceding month to the county treasurer and the county 
auditor, respectively. 


$4448. Appeals to Superior Court. §24. Any claimant feeling aggrieved bv 
the action of the board in rejecting any claim, or any annuitant ageriteved 
bv the action of the board in discontinuing the pavinent of any annuity, or any 
five members aggrieved bv the action of the board in allowing any claim or 
continuing the payment of any annuity allowed, may, within ten days from the 
date of such action anneal therefrom to the superior court of the county in 
which the fund is established, by filing with the secretary a notice of appeal in 
writing, signed by the appellants and giving a bond to the fund, with sufficient 
security. to be approved by the secretary, in the sum of fifty dollars 
($50.00), conditioned to pay all costs which may be adjudged against the 
appellants in the superior court, and in case the appeal is taken by mem- 
bers, a copy of the notice of appeal shall be served upon the claimant or 
annuilant as the case mav be. Upon the taking of an appeal, the secre- 
tary shall certify to the clerk of the superior court all papers and docu- 
ments filed in the matter of the claim, together with a transcript of the 
record of the action of the board thereon, the notice of appeal and the 
appeal bond, and the matter shall be set down for hearing de novo before 
the court without a jury and heard in the manner provided by law for 
setting and hearing appeals from justices of the peace, except as herein- 
above provided. Appeals from the decisions of the superior court may be 
taken to the supreme court of this state in the manner provided by law 
for taking appeals in equity cases. 


$4449. Partial Invalidity. §25. If anv part of this act shall be adjudged to 
be invalid or unconstitutional, such adjudication or [of] invalidity or uncon- 
stitutionality shall not affect the validity or constitutionality of the act as a 
whole, or of any part thereof not adjudged invalid or unconstitutional. 


$4449a. Tax Levy for Deficiency. §26. If at the time of making the 
annual estimate of receipts and disbursements, as provided in section 13 
of this act, it shall appear that the total estimated receipts for the cur- 
rent fiscal year together with the total assets of the fund at the close of 
the preceding fiscal year, will be insufficient to meet the total estimated 
disbursements for the current fiscal year, it shall be the duty of the secre- 
tary of the board of trustees to certify the amount of such deficiency to 
the board of directors on or hefore the third Monday in July, and it 
shall be the duty of the board of directors to report to the board of 
county commisioners the amount required to make up such deficiency 
with the annual estimate of the amount required for the support of the 
schools of the district and the board of county commissioners shall in- 
ciude such amount in the general tax levv for the district, and the same 
Shall be collected as other taxes and when collected shall be credited te 
the teachers’ retirement fund of the district, provided, however, that the 
ainount of such levy for the benefit of any retirement fund shall not in 
anv vear exceed a sum equal to the total amount contributed to the fund 
by its members during the preceding fiscal year. L’19 ch 150. 
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PHARMACY 


Act 1899 regulating practice §4450, Intoxicating liquors, sale regulated §3169. 


AN ACT relating to drugs and medicines, the licensing of persons to com- 
pound, dispense, buy and sell the same in the State of Washington, 
placing restrictions on the sale of wines, malt and spiritous liquors, defin- 
ing crimes and misdemeanors and prescribing penalties in cases of viola- 
tions of the provisions of this act, repealing chapter 153 of the Session 
Laws of 1891 of Washington, being an act entitled “An act to regulate 
the practice of pharmacy, the licensing of persons to carry on such prac- 
tice and the sale of poisons in the State of Washington,” approved 
March g, 1891, and also repealing chapter 113 of the Session Laws of 
1893 of Washington, being an act entitled “An act to amend section 
8, chapter 153, of the Session Laws of 1891, of Washington, regulating 
the practice of pharmacy, approved March 9g, 1891 and declaring an 
emergency,” approved March 10, 1893, and declaring an emergency. 
Approved March 14, 1899. Laws ‘9g p 216. 

£ORMER ACT, '91 p 392 amd ’93 p 272. 


§4450. Drugs Dispensed Only by Registered Pharmacist. §1. That 
it shall hereafter be unlawful for any person to compound or dispense drugs, 
medicines or poisons, or to institute any pharmacy, store or shop for whole- 
saling or retailing compounding or dispensing drugs medicines or poisons, 
unless such person shall be a registered pharmacist or shall place in charge 
of said pharmacy store or shop a registered pharmacist except as hereinafter 
provided. 


City cannot vest arbitrary power in This act does not impliedly repeal! 
council committee to license pharmacists, ®Ct relating to physicians prescriptions, 
. Seattle v. Gibson 96 W. 425. Seattle v. Foster, 47 W. 173. 


§4451. Who Are Registered Pharmacists. $2. In order to be a regis- 
tered pharmacist, all persons must be either graduated in pharmacy, licenti- 
ates in pharmacy, assistant pharmacists or licensed physicians. 


84452. Graduates. %3. Graduates in pharmacy shall be such persons as 
have obtained a diploma from such college or school of pharmacy as be 
approved by the state board of pharmacy, as sufficient guaranty of their at- 
tainments and proficiency. 

§4453. Licentiates. §4. Licentiates in pharmacy shall be such persons, 
not less than twenty-one years of age, as shall have had three years practical 
experience in drug stores where prescriptions of medical practitioners are 
compounded, together with such preliminary education as may be designated 
by the said board, and have passed a satisfactory examination. The 2 
Board of Pharmacy may grant certificates of registration to licentiates 0 
such other state boards as it may deem proper without examination. J. ’09 


727. 
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84454. Assistants. 85. Assistant pharmacists shal be such persons not 
less than eighteen vears of age as have had two years practical experience 
under a registered pharmacist, together with such preliminary education as 
may be designated by the State Board of Pharmacy, the time of attendance at 
any reputable school of pharmacy to be accredited to suck time, and who 
shall have passed a satisfactory examination before the State Board of 
Pharmacy. Persons who have passed a similar examination before any other 
state board of pharmacy, upon furnishing satisfactory proof thereof, may 
receive a certificate of registration as assistant pharmacist without further 
examination, at the discretion of the state board. The holder of a certificate 
of registration as assistant pharmacist shall be deemed competent to act as 
clerk or salesman in a drug store or pharmacy under the supervision of a 
registered pharmacist in charge thereof, and during the temporary absence 
of said registered pharmacist. L ’09 727. 


§4455. Registry of Apprentices. §6. It shall be the duty of registered 
pharmacists, who take into their employ an apprentice for the purpose of 
becoming a registered pharmacist to report to the board within three months 
thereafter such facts regarding his or her schooling and preliminary qualifica- 
tions as the board mav require for the purpose of registration, and to satisfv 
himself that such apprentice does possess those qualifications demanded by 
the board. The board shall furnish proper blanks for this purpose, and 
may issue to such apprentice a certificate of registration as a registered ap- 
prentice, and the date of the certificate shall be proof of the time when prac- 
tical experience began with the apprentice named therein; and the fee for 
such registration shall be one dollar. Every registered pharmacist shall re- 
port to the State Board of Pharmacy the names of all clerks and apprentices 
employed in their respective pharmacy at least once during each year, and 
at such time as the State Board of Pharmacy shall determine. L ’09 727. 

+ $4456. Board of Pharmacy. §7. The members of the board of pharmacy of 
the State of Washington shall hold office as respectively designated in their 
appointments, for the term of one, two, three, four or five years, and until 
their successors may have been duly elected and appointed. The Washing- 
ton state pharmaccutical association shall annuallv elect five pharmacists 
from which number the governor of the state shall appoint one to fill the 
vacancy annually occurring in said board. The term of office shall be five 
years. In case of a vacancy occurring from any cause, the governor shall 
fill the vacancy by appointing a pharmacist from the names last submitted, 
to serve as a member of the board for the remainder of the term: Provided 
That the board of pharmacy of the State of Washington heretofore duly 
electea and appointed under and by virtue of the provisions of that certain 
act, entitled “An act to regulate the practice of pharmacy, the licensing of 
persons to carry on such practice, and the sale of poisons in the State of 
Washington,” being chapter 153 of the Session Laws of 1891, approved 
March 9 1891, shall continue as such board, the members thereof holding 
their respective offices under this act by virtue of their election and appoint- 
ment made heretofore, and their successors to be elected and appointed in 


the manner set forth herein. : 
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§4457. Officers—Duties—Meetings. §8. The State Board of Phar- 
macy shall annually elect a president and a secretary from the number of its 
own members, who shall be elected for the term of one year, and shall per- 
form the duties prescribed by the board. 

It shall be the duty of the board to examine all applicants for registration 
submitting application in proper form; to grant certificates of registration to 
such persons as may be entitled to the same under the provisions of this act; 
to cause prosecutions of all persons violating the provisions of this act; to 
report annually to the Governor and to the Washington State Pharmaceutical 
‘Association upon the condition of pharmacy in the state, which said report 
‘shall furnish a record of the proceedings of said board for the year, as well 
‘as the names of all persons registered under this act; and also an itemized 
‘account of all moneys received and disbursed by them as said board, which 
iaccount shall be audited by the Wahsington State Pharmaceutical Associa- 
‘tion annually. The board shall hold meetings for the examination of ap- 
.plicants for registration and the transaction of such other business as shall 
pertain to its duties at least once in six months; Provided, That the presi- 
‘dent of the board of pharmacy may call special meetings of said board not 
‘more than twice in any one year for the purpose of transacting such business 
as may properly come before it, and said board shall give thirty days’ public 
‘notice of the time and place of all of its meetings. 4 
i* The said board shall have power to make such by-laws, rules and regula- 
'tions, not inconsistent with the laws of the state, as may be necessary to 
carry into effect the provisions of this act. The board shall have power to 
investigate all alleged violations of the provisions of this act; or any other 
law of this state regulating the dispensing or sale of drugs, medicines or 
poisons, or the practice of pharmacy, which may come to its notice, and 
whenever there appears reasonable cause therefor to take and hear testimony 
with reference to the same. The board shall keep a book of registration in 
which shall be entered the names and place of business of all persons regis- 
tered under this act, together with a record of the conditions justifying such 
registration. Three members of said board shall constitute a quorum for the 
‘transaction of all business that may properly come before the board. L ‘09 
727. | 


-84458. Pharmacists Already Registered. §9. All persons hitherto registered, 
either as pharmacists, assistant pharmacists or physicians, under the laws 
of this state shall be entitled to all rights and privileges of registration 
under this act: Provided That physicians to be entitled to the benefits of 
this act, must make application for registration hereunder within thirty days 
of the taking effect of this act. | 

§4459. Pharmacists From Other States—Fees—Patent Medicines. 810. 
Every person claiming registration as a graduate in pharmacy or as a licentiate 
of some other state board, shall, before a certificate be granted, pay the secre- 
‘tary of the State Board of Pharmacy the sum of eight dollars, and every 
applicant for registration by examination under thisact, shall pay the secre- 
‘tary the sum of ten dollars before the examination be attempted; Provided, 
-That in case the applicant fails to pass a satisfactory examination he shall 
‘have the privilege of a second examination without any charge any time 
within one year. 

Every shopkeeper not a pharmacist, desiring to secure the benefits and 
privileges of this act, is hereby required to secure a shopkeeper's license, and 
he or she shall pay the sum of six dollars for the same, and annually there- 
after the sum of six dollars for renewal of same. L ’09 727. 


§4460. Annual Fee—Certificate to Be Posted. §11. Everv registered phar- 
macist and assistant pharmacist who desires to continue the practice of his 
profession shall annually on or before the first day of June of each year pav 
to the secretary of said board a renewal registration fee, the amount of 
which shall be fixed by the board, and which in no case shall exceed two 
dollars for a pharmacist and one dollar for an assistant, in return for which 
payment he shall receive the renewal of such registration. Every certificate 
of registration and every renewal shall be conspicuously exposed in the 
pharmacy or shop to which it applies. Any registered pharmacist, assistant 


‘pharmacist or shop keeper who shall fail or neglect to conspicuously expose 
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such certificates as are herein provided, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less than five nor 
more than ten dollars, and the costs of the action. 

§4461. Pay of Board—Fees to Be Paid In. §12. Each member of the 
state board of pharmacy shall receive a compensation of five dollars a day 
for each day in which he is actually and necessarily engaged in attendance 
upon meetings of the board and in going to and returning from the place of 
meeting, and all necessary expenses incurred in attending such meeting; all 
such compensation and expenses and all other expenses incident to the execu- 
tion of the provisions of this act shall be paid by the state treasurer upon 
warrants drawn by the state auditor, upon the prezen‘ation of proper vouch- 
ers to be approved by a majority of said board, as in the case of state officers. 
The secretary of said board shall receive a compen3ation to be determined 
by said board not to exceed $100 per annum. 

All money received or collected by said woard or any member or officer 
thereof during any month shall be turnes over before the 10th day of the 
succeeding month, to the state treasurer tcogvether with a verified statement 
showing the sources from which such money was derived. The secretary of 
said board shall give a surety bond to be approved by and deposited with 
the auditor of the state, in the sum of one thousand ($1,000) dollars. The 
cost of said bond shall be paid by the state. B&B §8456; L. 13, ch. 83. 

§4462. Penalties—Shopkeepers. $13. Any person not a registered phar- 
macist and not having in his employ a registered pharmacist within the full 
meaning of this act, who shall retail, compound or dispense medicines, or 
who shall take, use or exhibit the title of registered pharmacist, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not to exceed fifty dollars. Every place in which physicians’ pre- 
scriptions are compounded shall be deemed to be a pharmacy, or a drug store, 
and the same shall be under the personal supervision of a licensed pharmacist. 
Any person who shall permit the compounding and dispensing of prescrip- 
tions, or vending of drugs, medicines or poisons in his store or place of busi-: 
ness, except under the supervision of a registered pharmacist, or any regis- 
tered pharmacist or shopkeeper registered under this act while continuing 
in business, who shall fail or neglect to procure annually his renewal of regis- 
tration, or any person who shall wilfully make any false representations to 
procure registration for himself or any other person, or who shall violate any 
of the provisions of this act wilfully and knowingly, shall be deemed guilty. 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
to exceed fifty dollars; Provided, That nothing in this act shall operate in 
auy manner to interfere with the business of any physician in regular prac- 
tice, or prevent him from supplying to his patients such medicines as he may 
deem proper, nor with the making or selling proprietary medicine or medi- 
cines placed in sealed packages, nor with the exclusive wholesale business 
of any dealer except as hereinafter provided, nor prevent shopkeepers from 
dealing in and selling the commonly used medicines, or patent and proprietary 
medicines, if such medicines are sold in the original packages of the manu- 
facturer, or in packages put up by a registered pharmacist in the manner pro- 
vided by the State Board of Pharmacy; such shopkeeper shall have obtained 
a license as hereinafter provided. L ’09 727. 


§4463. Liability of Druggist—Penalty. §14. Every proprictor of a whole- 
sale or retail drug store shall be held responsible for the quality of all drugs, 
chemicals or medicines sold or dispensed by him except those sold in origi- 
nal packages of the manufacturer and except those articles or preparations 
known as patent or proprietary medicines. Any person who shall knowingly, 
willfully or fraudulently falsify or adulterate any drug or medicinal sub- 
stance or preparation authorized or recognized by the pharmacopoca of the 
United States or used or intended to be used in medical practice, or shall 
willfully, knowingly or fraudulently offer for sale, sell or cause the same to 
be sold for medicinal purposes, shall he deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine in any sum not less than 
seventy-five nor more than one hundred and fifty dollars or by imprison- 
ment in the county jail for a period of not less than one month nor more 
than three months, and any person convicted a third time for violation of 
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any of the provisions of this section may suffer both fine and imprisonment. 
In any case he shall forfeit to the State of Washington all drugs prepara- 
tions so falsified or adulterated. 

§4464. Poisons and Liquors, Sale of. §15. The proprietor of every drug 
store shall keep in his place of business a record in which shall be entered 
all sales of the compounds and salts of arsenic, baring, chromium, gold, 
mefcury (calomel excepted), silver, the caustic hydrates of sodium, and 
potassium, the concentrated mineral acids, hydrocyanic acids and their salts, 
yellow phosphorus, paris green, the essential oils of almonds, pennyroyal, 
tansy and savin, croton oil, creosote, chloroform, chloral hydrate, cantharides, 
or any aconite, belladonna, bitter almonds, colchicum, cotton root, coccolus 
indicus, conium, cannabis, indica, digitalis, hyoscyamus, ignatia, lobella, nux 
vomica, opium, physostigma, phytolacca, strophanthus, stramonium, vera- 
trum viride, or any of the poisonous alkaloids or alkalodial salts or other 
poisonous principles derived from the foregoing, or veratrine or any other 
poisonous alkaloids or their salts, or any poisonous compound, combination 
or preparation thereof, also all wines and spirituous or malt liquors. Said 
record shall state quantity purchased, the date, for what purpose used, buy- 
er’s name and address, and said record at all times during business hours 
shall be subject to the inspection of the prosecuting attorney or any duly 
authorized agent of the board of pharmacy: Provided, That no such wines, 
spirituous or malt liquors shall be sold for any other than medicinal, scien- 
tific, mechanical or sacramental purposes, and no other license shall be 
necesSary under any ordinance of any municipality for pharmacists to make 
said sale in compliance with the provisions of this act. He shall not deliver 
any of said poisons without satisfying himself that the purchaser is aware 
of its poisonous nature and that the said poison is to be used for a legitimate 


purpose. L ’09 727. 
Does not repeal relating to intoxicating liquors, State v. Krook 58 W. 


338. 


§4465. Peddler’s License. $16. Any itinerant vendor or any peddler of 
any medicine, drug, nostrum or ointment or preparation for the treatment of 
disease or injury, shall pay a license fee of not less than one dollar nor more 
than twenty-five dollars per month into the treasury of the board, subject to 
regulations formulated by said board of pharmacy. It shall be lawful for said 
board to issue license to such itinerant vendor or peddler on application made 
to the state board of pharmacy, such license to be signed by the president 
and attested by the secretary with the seal of the board. And such itinerant 
vendor or peddler who shall vend or sell or offer to sell any such medicine, 
drug, nostrum or ointment or preparation without having a license so to do 
as herein provided shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than twenty dollars, and not ex- 
ceeding fifty dollars for such offense, and each sale, or offer for sale shall con- 
stitute a separate offense. 


$4466. Suits for Penalties. §17. Al! suits for the recovery of the several 
penalties prescribed in this act shall be prosecuted in the name of the State 
of Washington in any court having jurisdiction, and it shall be the duty of 
the prosecuting attorney of the county wherein such offense is committed 
to prosecute all persons violating the provisions of this act upon the filing 
of proper complaint. All penalties collected under the provisions of this 
act shall inure to the school fund of the county in which suit was prosecuted 
and judgment obtained. L ’09 727. 


§4467. Revocation of License. §17-A. When, upon investigation, the 
State Board of Pharmacy becomes convinced that any one registered under 
the laws of this state or applying for examination and registration, either as 
a licentiate, as an assistant pharmacist or as a registered apprentice, is guilty 
of a felony, misdemeanor, gross immorality or sells or gives away morphine, 
cocaine or any other narcotic to any person addicted to the use of such drugs 
ar is addicted to the liquor or drug habit to such a degree as to render him 
or her unfit for the practice of pharmacy, or is guiltv of selling, disposing of or 
giving away spirituous, fermented, malt or other intoxicating liquors con- 


vtrary to law and not in good faith, the Board of Pharmacy mav examine and 
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refuse to register or revoke, cancel and suspend the registration of such 
licentiate, assistant pharmacist or registered apprentice. In any case of the 
refusal or revocation of a license by said Board of Pharmacy under the pro- 
visions of this act, said board shall file a brief and concise statement of the 
grounds and reasons for such refusal or revocation in the office of the secre- 
tarv of said hoard, which said statement, together with the decision of said 
board, in writing, shall remain of record in said office. Before a license can 
be revoked by said Board of Pharmacy under the provisions of this act, a 
complaint of some person under oath must be filed in the office of the secre- 
tary of said Board of Pharmacy, charging the acts of misconduct and facts 
complained of against the applicant, licentiate, assistant pharmacist cr regis- 
tered apprentice accused, in ordinary and concise language, and thereupon 
said board shall cause to be served upon such accused applicant, licentiate,. 
assistant pharmacist or registered apprentice a written notice and copy of 
such complaint, which said notice shall contain a statement of the time and. 
place of hearing of the matters and things set forth and charged in such 
complaint, and said notice shall be so served at least ten days prior to the 
time of such hearing. Such accused applicant, licentiate, assistant pharmacist 
or registered apprentice may appear at such hearing, and defend against the 
accusations of such complaint, personally and by counsel, and may have the 
sworn testimony of witnesses taken and present other evidence in his behalf 
at such hearing, and said board may receive the arguments of counsel at such 
hearing. L ’09 727. ° | oe 


' §4468. Appeals. §17-B. In any case of the refusal or revocation of a 
license by said board under the provisions of this act, the applicant whose 
application shall be so refused, and the licentiate, assistant pharmacist and 
licensed apprentice whose license shall be so revoked by said board, shall 
have the right to appeal from the decision so refusing or revoking such license 
within thirty days after the filing of such decision in the office of the secre- 
tary of said board, as hereinbefore in this act provided. Such appeal shall be 
to the superior court in and for the county in which was held the last general. 
meeting of said board, prior to the refusal of such license, in the case of such 
refusal; and to the superior court in and for the county in which the hearing 
was had upon which such license was revoked, in case of such revoaction. 
In any case the person desiring to take such appeal shall serve, or cause to 
be served, upon the secretary of said board a written notice of such appeal, 
which shall contain a statement of the grounds of such appeal and shall file 
jn the office of such secretary an appeal bond, with good and sufficient surety, 
to be approved by said State Board of Pharmacy of the State of Washington,. 
conditioned for the speedy prosecution of such appeal, and the payment of 
guch costs as may be adjudged against him upon such appeal. Said secretary 
of the State Board of Pharmacy shall, within ten (10) days after the service 
of ‘such notice of appeal and the filing and approval of said appeal bond, 
transmit to the clerk of the superior court to which such appeal is taker, a 
certified copy, under the seal of said board, of the decision of said board, and’ 
jthe grounds thereof, in the case of the refusal of a license; and in addition 
thereto a certified copy under such seal of the complaint in the case of the 
revocation of a license, together with the bond and notice of appeal. The 
clerk of such court shall thereupon docket such appeal causes, and they ahall 
stand for trial in all respects as ordinary civil actions, and like proceedings 
be had thereon. Upon such appeal said cause shall be tried de novo. Either 
party may appeal from the judgment of said superior court to the supreme 
court of the state in like manner as in civil actions within sixty (60) days 
after the rendition and entry of such judgment in said superior court. If 
such judgment shall be in favor of the party appealing from the decision of 
‘said board, and in case said examining board does not appeal from said judg- 
ment within sixty (60) days, then, and in that case, said board shal!, at the 
end of sixty (60) days, and immediately upon the expiration thereof, issue to 
such successful party the usual license to practice pharmacv in this state, and 
in addition thereto shall reinstate upon the records of said hoard the name 
of such successful applicant, in case of the revocation of his license by such 
board. In case of such appeal to the supreme court by said board, no such 
license shall be issued nor reinstatement be required until the final determina- 
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tion of said cause, and as hereinafter provided. In case the final decision of 
the supreme court be against said examining board, then and in that case 
said court shall make such order in the premises as may be necessarv, and 
said board shall act accordingly: Provided, That in no case shall an appeal 
bond be required of said board nor shall any costs be adjudged or taxed 
against the same. L ’09 727. 


$4469. Pharmacies, Registration of. §17-C. Within ninety days from 
and after the passage of this act, the owner of each and every drug store, 
pharmacy or dispensary, shall file with the secretary of the State Board of 
Pharmacy on a blank therefor provided, a declaration of ownership and loca- 
tion, and shall then receive from the board a duly signed registration of 
location, which declaration of ownership and location so filed as aforesaid 
shall be deemed presumptive evidence of ownership of the pharmacy, drig 
store or business mentioned therein. It shall be the duty of the owner to’ 
notify the board of any change of location and ownership, and shall keep 
the registration of location certificate properly exhibited in said drug store. 


Failure to conform with this provision shall be deemed a misdemeanor, and 
upon conviction thereof shall be fined not less than ten dollars nor more than 
fifty dollars. L. ’09 727. 

$4470. Penalties. §17-D. Any person who shall violate any of the pro- 
visions of this act and for which a penalty is not hereinbefore provided for 
shall be deemed guilty of a misdemeanor and upon conviction thereof, shall 
be fined in any sum not exceeding fifty dollars, or may be imprisoned in the 
county jail not exceeding six months. L ’09 727. 

Keeping liquors unlawfully — ““ertifi- —evidence—instructions, State v. Billings- 
cate” is not proof of ownership of place ley 99 W. 446. : 


PILOTAGE 


" Columbia river §4471-5. | Steamboat inspection — navigation rules, 
Crime to act as pilot without license $9106. etc. §2880. 
Puget Sound §4471. . 


AN ACT governing and regulating pilots and pilotage on the waters of Puget 
Sound, its inlets, bays and harbors, and prescribing punishments for the 
violations thereof, prohibiting piloting by unlicensed persons and the 

- employment of unlicensed persons as pilots, defining offenses under this: 

’\act and prescribing penalties for the same, and repealing sections 3216, 
3217, 3218, 3219, 3220, 3221, 3222, 3223, 3224, 3225, 3226, 3227, 3228, 3229, 
4230, 3231, 3232, 3233, 3234, 3235, 3236, 3237, 3238, 3239, 3240, 3241, 3242, 
and 3243 of First Ballinger’s Annotated Codes and Statutes. Approved 
March 13, 1907. Laws ’07 p 291. 


- §4471. Puget Sound, License. 81. That no person shall pilot on Puget 
Sound water unless he shall hold a pilot’s license from the United States 
Government for Puget Sound waters and that he shall not pilot a vessel of 
any greater tonnage tl an his license provides and must have had at least one 
year's experience as pilot of over-sea or coasting vessels of at least fifteen 


hundred gross tons. 

Title of former act sufficlent—state may scribing different penalty, State v. Ames 
regulate—pilot must be voter—applies to 47 W. 828. 
steam and gail vessels—amendment pre- 


§4471-1. Pilot’s Lien. §2. Each vessel, its tackle, apparel and furniture, 
and the master and vhe owner thereof, are jointly and severally hable for 
the compensation of any pilot employed for such vessel; and such pilot shall 
have a lien upon such vessel, her tackle, apparel and furmiture, for such com- 


pensation. 

' §4471-2, Act Not Compulsory. §3. Nothing in this act shall be construed 
to compel any vessel to employ a pilot; but no pilot shall be employed by 
any such vessel for the waters aforesaid except one licensed under the pro- 
visions of this act. The master of anv vessel subject to the provisions of this 
act who knowingly employs any Baa to act as pilot in such waters who 
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is not so licensed shall be guilty of a misdemeanor, and upon conviction 

thereof shall be punished bv a fine of not less than two hundred dollars and 

not more than five hundred dollars, and shall be imprisoned in the county jail 
of the county wherein he is so convicted until said fine, and the costs of prose- 

cution, are paid. 7 r 7 

§4471-3. Pilot Without License. §4. Any person who has not been licensed 
as provided in this act, or whose license is then suspended or has been re- 
voked, who shall offer or undertake to pilot, or shall pilot, any vessel subject 
to the provisions of this act, upon any of the waters of Puget Sound, its bays, 
harbors or inlets, shall be guilty of a misdemeanor, and shall upon conviction 
thereof be punished by a fine of not less than two hundred dollars, and not 
more than five hundred dollars, and shall be imprisoned in the county jail 
of the county wherein he is so convicted until said fine, and the costs of his 
prosecution, are paid. 

§4471-4. Vessels Exempt. 85. That vessels regularly in the coasting trade 
between ports of the United States or between such ports and ports in 
Alaska, whether such vessels touch at a British Columbia port or not, and 
vessels regularly in the carrying trade between United States ports and 
British Columbia ports, and pilots of such vessels while engaged thereon, 
are exempt from the provisions of this act. 

AN ACT to amend sections 2, 3, 4, 5, 6, 7, 8, 9; 10, 11, 12, and 14 of an act 
entitled “An act creating a board of pilot commissioners and pilots on 
the Columbia river and bar” approved November 29, 1871 and to 

amend sections 1 and 2, of an act entitled, “An act to amend an act 

' ¢reating a board of pilot commissioners and pilots on the Columbia 
river and bar approved November 29, 1871,” approved November 9, 
1877. Approved February 2, 1888. General repeal. Laws ’88 p 171. 


§4471-5. Columbia River Board. §1. It shall be the dutv of the Governor 
to appoint three suitable persons who shall constitute a board of pilot com- 
missioners for the purpose of examining candidates for the pilotage of the 
Columbia river and bar and the said board of commissioners shall, on annli- 
cation appoint one or more suitable persons if the [they] deem it necessary. 
to be pilots on the Co!umbia river and bar givirg each of such pilots a 
branch or warrant fer the execution of his office with an authoritv to ap- 
point deputies in the cases to be specified in such branch or warrant; pro- 
vided; each pilot shall report his said deputies for the approbation of said 
board of commissioners provided, that whenever there shall be a vacancy 
in said board of commissioners such vacancy shall be filled bv appointment, 
made by the Governor. Said commissioners before entering upon the duties 
of their office shall qualify bv oath or affirmation for the faithful discharge 
of their duties and shall be entitled to hold said office of commissioner for 
the term of two vears from the date of their appointment, and after said board 
of commissioners sha!l have organized thev shall forthwith notify the Gov- 
ernor thereof, and thev shall make a report of their proceedings to the Gov- 
ernor at least once 1n everv vear thereafter. 


§4471-6. Taking Charge of Vessel. §2. Every such branch pilot is au- 
thorized and directed, bv himself or his deputies to take charge of anv vessel 
requiring his services, bound into or out of the Columbia river, but. shall 
first show the master of such vessel his warrant, but no vessel licensed or 
engaged exclusively in the coasting trade between any port in the State of 
Washington and anv port on the Pacific coast shall he camoeled ta nav 
pilotage unless the services of a pilot are required, and in all cases where 
the services of a pilot are required by the master of any vessel. said ves- 
sel shall be hable to pay the pilot his fees as specified in this act. 

$4471-7.  Pilot’s Fees. §3. The fee for piloting a ship or vessel from the 
open sea beyond the bar, to Astoria or Knappton shall be eight dollars per 
foot draft for the first twelve feet, and for piloting a ship or vessel from As- 
toria or Knappton to the open sea bevond the bar, cight dollars per foot 
draft for the first twelve feet, and ten dollars ner foot draft for the excess 
above twe've feet. If a pilot shall board a ship or vessel bound in, while 
She is either on or within the bar and not above Sand Island, he shall be en- 
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titled to oniv half tees from thence to Asteria, and if at the time of boarding 
she shall be above Sand Island, he shall be entitled to ouarter fees cnlv: but no 
ship or vessel bound in shall be required to pay pilotage which refuses to take 
a pilot after arriving on the bar. The fees of pilots on the river above Astoria 
sha!l be fixed from time to time by the pilot commissioners. 


§4471-8. Pilot’s Bond. §4. Every bar pilot to whom a branch or warrant 
shall be granted by said board, shall, before entering upon the duties of his 
or their office, give bonds with sufficient surety to the said board of pilot 
commissioners in the sum of five thousand dollars, and everv river pilot to 
whom a branch or warrant shall be granted by said board shall before en- 
tering upon the duties of his or their office give bonds with sufficient securitv 
to the said board of pilot commissioners in the sum of three thousand dollars 
for the faithful performance of his or their duties while in office. 


$4471-9 Board Shall Visit. §5. It shall be the duty of the board of pilot 
commissioners to make semi-annual visits to the bar of the Columbia river, 
examiné into the conduct of the pilots, and the condition of the boats em- 
ploved on said bar as is hereafter specified. 


$4471-10. Boat Shall Be Kept. §6. The bar pilots appointed under the 
provisions of this act must keep a good seaworthv boat or boats of not less 
than sixtv-4A4ve tons burden, and shall at all times cruise outside the bar of 
the Columbia river unless prevented bv tempestuous weather, and if anv 
such pilot or pilots fail to complv with anv of the®pcovisions of th<sssecfion 
it shall be good cause for suspension or removal. Provided; that this section 
shall not affect anv claim of salvage arising out of the services involving 
extraordinarv damages or risk. 
. §4471-11. Pilot’s License. §7. No person shall be licensed as a pilot bv 
said board unless he is an American citizen of the age of twenty-one vears, 
of temperate habits, and good moral, character; nor sinless he nossesses 
the requisite skill and experience as a navigator and pilot, together with 
practical knowledge of the currents, tides, soundings and hearines. and’ the 
<listances of the several shoals, rocks, bars, points of land, lights and fog sig- 
nals, of or pertaining to the navigation of the pilot ground, nor unless it 
satisfactorily appears that the applicant is provided with or is attached to a 
“pilot boat of such character and conditions as the board has prescribed for 
that service. No bar pilot license shall be issued to the owner or owners of 
‘any steam tug-boat, or any person or persons in the emplov of any such tug- 
‘boats or the owners thereof, or any other person, firm or corporation; and it 
shall be unlawful for any bar pilot to be emploved or interested in anv such 
“tug-boat in the capacitv of a bar pilot, and anv bar pilot violating this pro- 
vision shall forfeit his license. 
‘ §4471-12, Feod to Be Carried—Aid to Ships... §8. The said pilots’ boat 
or boats shall at all times carrv a sufficient supplv of provisions and water as 
‘may be necessary for the relief of vessels in distress, and it shall be the dutv 
of the pilots at all times to offer such aid to vessels in stress of weather or in 
case of disaster. 
 -§4471-13. Pilot Losing Ship. §9. Ifa vessel while under the charge of a 
branch or warrant pilot shall be lost or run aground, or sustain anv damage 
through the negligence or unskillfulness of such pilot, such vilot shall be 
liable to pav all damages sustained by anv person interested in such vessel 
‘or her cargo, and may moreover be removed from his office. 


§$4471-14. Master May Pilot His Own Vessel. §10. Any master of a ves- 
cei who mav choose to pilot his own vessel from outside of the Columbia 
tiver bar into said river shall be permitted to do so, bet Ne shall, notwith- 
standing, when bound into the river pay to such pilot as shall first offer his 
services off the bar one-half pilotage according to the fees specified in said 


warrant; and if bound out one-half pilotage. Provided: that in the following 
cases a vessel is exempt trom compulsory pilotage and is not required to 
pay a pilot unless one is actually employed: Ist a vessel engaged in the 
whaling or fishing trade; 2d a vessel licensed and engaged in the cualing 
pe esetie trade between any port in Washington and any port on the Pa- 
Che coast, 1204 
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§4471-15. Removal of Pilots. §11. The said board of commissioner[s] are 
authorized to hear and determine all complaints exhibited against the pilots 
appointed by them as aforesaid and to suspend or remove them and appoint 
others in their place. : 


§4471-16. Consignees Liable for Pilots’ Fees. §12. Should any shipmaster 
omit or refuse to pay the pilotage fees in any instance when by this act he has 
become liable, then his consignees shall become liable for the same. 


§4471-17. Carrying Pilot to Sea Against His Will. §13. That if a pilot, 
acting under the provisions of this act shall have boarded any vessel out- 
ward bound and shall be detained on board said vessel and carried to sea, 
or to any foreign port, the officers of said vessel so detaining said pilot shall 
be liable to pay the pilot so detained a compensation equal to the pay of the 
highest officer on board of said vessel for all the time he shall be necessarily 
detained from his proper port. : 


§4471-18. Pay of the Board—Fees, $14. The board of commissioners cre- 
ated by this act shall be entitled to receive for the execution of a branch or 
warrant. the sum of twenty dollars, to be paid by the person applying for 
the branch or warrant, also five dollars per day for adjusting difficulties that 
may arise between such pilots and shipmasters or owners, the said fees to 
be paid by the parties in fault; and for every [day] the said board of com- 
missioners are in actual session, except when engaged in adjusting or set- 
tling disputes between pilots and shipmasters or owners they shall be en- 
titled :o receive the sum of five dollars per day and mileage at the rate of 
two dollars for every twenty miles traveled in coming to and going from 
the place where the sessions of said board are held; provided, however, that 
they shall not receive pay for more than three days’ time at any one session, 
and all money received for the execution of any branch warrant or warrants 
shall constitute a fund to defray the incidental expenses of the said board 
of pilot commissioners. and the secretary of said board shall at the end of 
each regular session make a written statement of the number of days and 
the amount of mileage for which each commissioner is entitled to receive 
pay, which statement shall be signed by the secretary and chairman of the 
said board of commissioners and the state auditor if he shall find said state- 
ment correct as herein provided, shall draw a warrant on the state treasurer 
for the amount which each commissioner is entitled to receive pay, and the 
state treasurer is hereby authorized to pay the same out of any money not 
otherwise appropriated. | 


§4471-19. Jurisdiction of Actions. $15. That all forfeitures liabilities and 
penalties incurred under this act shall be tried and determined in any court 
of record having cognizance of the same. 


PORT DISTRICTS 


Act 1911 authorizing §4472. Waterways, areas, lease of §4480. 
mony? rita lease of §4486; fresh water Vacation of—disposal of land—streets 
: .§1283, 


AN ACT authorizing the establishment of port districts; providing for the 
acquirement, construction, maintenance, operation, development and regu- 
lation of a system of harbor improvements and rail and water transfer 
and terminal facilities within such districts, and providing the method of 
payment therefor. Approved March 14, 1911. Laws ’11 p 412. 


$4472. Port Districts. §1. Port districts for the acquirement, construc- 
tion, maintenance, operation, development and regulation of a system of har- 
bor improvements and rail and water transfer and terminal facilities within 
such districts, are hereby authorized to be established in the various counties 
of this state, as in this act nrovided. 

Powérs do not include belt line rail-way, State ex Huggins v. Bridges 97 W. 


653. 
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4 district, superimposed over other Where a port district had adopted a 
teentcipal territory, is a “municipal corpo- scheme of improvements and pe bonds 
ration” as to debt limit, right to lease prop- therefor, the fact that its deta a Dp 7 wee 
erty, issue bonds, and adopt scheme of im- not adopted until later does no ig a 
provements, Paine v. Port of Seattle, 71 W. the bonds. Paine v. Port of Seattle, ; 


§4472a. Port District Formation. §2. At any general election or at any 
special election which may be called for that purpose, the board of county 
commissioners of any county in this state may, or on petition of ten per cent. 
of the qualified electors of such county based on the total vote cast in the last 
general county election, shall, by resolution submit to the voters of such 
county the proposition of creating a port district which shall be co-extensive 
with the limits of such county as now or hereafter established. Such petition 
shall be filed with the county auditor, who shall within fifteen (15) days 
examine the signatures thereof and certify to the sufficiency or insufficiency 
thereof, and for such purpose the county auditor shall have access to all 
registration books in the possession of the officers of any incorporated city 
‘or town in such proposed port district. If such petition be found to be in- 
sufficient, it shall be returned to the persons filing the same, who may amend 
or add names thereto for ten days, when the same shall be returned to the 
county auditor, who shall have an adidtional fifteen (15) days to examine 
the same and attach his certificate thereto. No person having signed such 
petition shall be allowed to withdraw his name therefrom after the filing of 
the same with the county auditor. Whenever such petition shall be certified 
to as sufficient, the county auditor shall forthwith transmit the same, to- 
gether with his certificate of sufficiency attached thereto, to the board of 
county commissioners, who shall submit such proposition at the next gen- 
eral election or, if such petition so requests, the board of county commis- 
sioners shall, at their first meeting after the date of such cetrificate, by reso- 
lution, call a special election to be held not less than thirty (30) days nor 
more than sixty (60) days from the date of such certificate. The notice of 
election shall state the boundaries of the proposed port district and the ob- 
ject of such election. In submitting the said question to the voters for their 
approval or rejection, the proposition shall be expressed on said ballot sub- 
stantially in the following terms: 

PORE VOL. hicsssuscitee eiecseuaeteeicesses , Yes.” (giving the name of the principal 
seaport city within such proposed port district, or if there be more than one 
city of the same class within such district, such name as may be determined 
by the board of county commissioners). 

a Gio) 9 a 0) Rene mere neem ere rer , No” (giving the name of the principal 
seaport city within such port district, or if there be more than one city of 
‘the same class within such district, such name as may be determined by 
the board of county commissioners). a 

Any petition for the formation of a port district may describe a district 
of less area than the county in which such petition is filed, and in such event, 
the county commissioners shall fix a date for hearing on such petition and 
publish a notice of such hearing for two weeks in a newspaper of general 
circulation in such county, after which hearing the county commissioners’ 
may increase or diminish the boundaries of such proposed port district and 
thereafter the same procedure shall be followed as is prescribed in this act 
for the formation of the larger port district, except that the petition and 
election shall be confined solely to the lesser port district: And provided, | 
‘That whenever two or more petitions for the formation of a pert district 
shall be filed as herein provided, the petition describing the greater area 
shall supersede all others and an election shall first be held thereunder, and 
no lesser port district shall ever be created within the limits, in whole or in 
part, of any port district. L. ’13, ch. 62. 


§4473. Powers of Commissioners. §3. Within five (5) days after such 
election the board of county commissioners shall canvass the returns, and if 
at such election a majority of the voters voting upon such proposition shall 
vote in favor of the formation of such district, the board of county commis- 
sioners shall so declare in its SU of the returns of such election, and 
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uch port district shall then be and become a municipal corporation of the 
State of Washington and the name of such port district shall be “Port of 
a re ee oer e * (inserting the name appearing on the ballot). The 
pow ers of the port district shall be exercised through a port commission con- 
sisting of three members, one from each of the three county commissioner 
districts of the county in which the port district is located, when the port 
district is co-extensive with the limits of such county. When the port dis- 
trict comprises only a portion of the county, three commissioner districts, 
numbered consecutively, having approximately equal population and boun- 
daries following ward and precinct lines, shall be described in the petition 
for the formation of the port district, and one commissioner shall be elected 
from each of said commissioner districts. No person shall be eligible to 
hold the office of port commissioner unless he is a qualified voter, a free- 
holder within such port district, and is and has been a resident for a period of 
three (3) years, except as hereinafter provided, of the commissioner district 
from which he is elected. Port commissioners shall hold office for a term of 
three (3) years and until their respective successors are elected and qualified, 
each term to commence on the second Monday in January following the elec- 
tion thereto. At the same election at which the proposition is submitted to the 
voters as to whether a port district shall be formed, three (3) commissioners 
shall be elected to hold office, respectively, for the term of one, two and three 
years. Atl candidates shall be voted upon by the entire port district, and 
the candidate residing in commissioner district number one receiving the 
highest number of votes in the port district shall hold office for the term of 
three (3) years; and the candidate residing in commissioner district number 
two receiving the highest number of votes in the port district shall hold 
office for the term of two (2) years, and the candidate residing in comniis- 
sioner district number three receiving the highest number of votes in the 
port district shall hold office for the term of one (1) year, each of said terms 
to date from the second Monday in January following the election, hut also 
to include the period intervening between the election and the second Mon- 
day in January following. All expenses of elections for the formation of 
such port districts shall be paid by the county holding such election, and 
such expenditure 1s hereby declared to be for a county purpose, and the 
money paid out for such purpose shall be repaid to such county by the port 
district, if formed. Nominations for port commissioners at the first special 
election and at subsequent general elections shall be by petition of one hun- 
dred (100) qualified electors of the commissioner district in which the can- 
didate is a resident, to be filed in the office of the county auditor at least 
twenty (20) days prior to such election: Provided, however, That there 
shall be no election held on the first Saturday in December immediately 
following the creation of such port district: And provided further, That in 
the event of a vacancy in the office of port commissioner by death, resigna- 
tion or otherwise, such vacancy shall be filled at the next general election, 
the vacancy in the interim to be filled by appointment by a majority vote of 
the remaining port commissioners. In the event that such ad interim ap- 
pointment shall not be made by the remaining commissioners within fifteen 
(15) days following the occurrence of the vacancy, the appointment shall 
be made by the judge of the superior court of the county, and if there is 
more than one such judge, by such judge who is oldest in years: Provided, 
That if there be more than three such judges, the appointment shall be 
made by the three persons holding such gffice who are the oldest in service 
therein (in determining seniority, the oldest in years being hereby designated 
where length of service is equal), and if any one or more of those herein 
designated shall be unable or shall decline to act, the three shall be made up 
from the one or more next in seniority of service who are able to act and 
do not decline. Of the three persons so designated, the appointment made in 
writing. by any two shall be valid. If there shou'd be at the same time 
such number of vacancies that there are not in office a majority of the full 
number of commissioners fixed by law, a special election shall be called to 


fill the same, » by the remainder, or, that failing, by the board of county com- 
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missioners of the county, such election to be held not more than forty (40) 
days after the occurring of such ‘vacancies. A vacancy in the office of port 
commissioner shall occur by death, resignation, removal, conviction of a 
felony, non-attendance at meetings of the port commission for a period of 
sixty (60) days unless excused by the port commission, by any statutory 
disqualification, or by any permanent disability preventing the proper dis- 
charge of his duty. 
All the foregoing provisions of this section are subject to the following 
provisos: That in any port district which has a population of more than 
eighty thousand as shown by the last official census of the United States, the 
port commission shall, provided the proposition for a commission of five 
members is adopted at an election as hereinafter provided, consist of five 
members, one from each of the three commissioner districts of the port 
district as hereinbefore prescribed, and two commissioners at large elected 
from the port district without regard to residence in commissioner districts. 
The two commissioners at large must have been residents of the port dis- 
trict for three years and shall be nominated and elected at the same time 
and in the same manner as the other commissioners except that the petition 
for their nomination may be signed by qualified electors residing in any 
part of the port district, and on the petition for the nomination and on the 
ballot the names of the candidates shall be designated as commissioners at 
large. The question of the number of commissioners shall be submitted at 
the first general election after the organization of any port district having 
said population of more than eighty thousand, or, in the case of any port 
district already established and having said population, then at the general 
election in December, 1913, or at any prior election called for some other 
purpose. There shall be printed on the ballot the words “In favor of a port 
commission of five members,” and the words “Against a port commission 
of five members,” so that every voter shall be enabled to vote for or against 
the proposition of increasing the number of commissioners to five. If at 
such election a majority of the voters voting on said proposition, shall vote 
in favor of a port commission of five members, then said proposition shall be 
thereby adopted and from and after five days after such election, if it be a 
general election, otherwise from and after five days after the next general 
election, the port commission shall consist of five members by the addition 
of two commissioners at large as hereinbefore provided, but if said proposi- 
tion sliall fail to receive the approval of a majority of the voters voting there- 
on, the port commission shall continue to consist of three members only. 
If the proposition shall have carried at a special election, at the next general 
election, or if submitted at a general election, then at the same general elec- 
tion the names of candidates for commissioners at large sha!l be printed on 
the ballot and shall be voted on, but in the latter case the election of com- 
missioners at large shall be contingent upon the adoption of the proposition 
for a port commission of five members. If such proposition shall have been 
or shall be adopted, the two candidates for commissioner at large who re- 
ceive the highest number of votes in the port district shall be elected, and of 
these two the candidate receiving the higher number of votes shall hold 
office for the term of three years, and the other shall hold office for the term 
of two years from the second Monday in January following, and in addition 
thereto both shall hold office for the period which begins five days after their 
election and extends to the commencement of the term on said second Mon- 
day in January. When the term of office of any commissioner at large shall 
be about to expire, his successor shall be elected at the general port district 
election next preceding the expiration of such term, and such successor shall 
hold office for the term of three years from the second Monday in January 
following. A majority of the persons holding the office of port commissioner 
at any time shall constitute a quorum of the port commission for the transac- 
tion of business, and the concurrence of a majority of the persons holding 
such office at the time shall be necessary and shall be sufficient for the pas- 


sage of any resolution, but no business sha'l be transacted unless there are 
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in office at least a maioritv of the full number of commissioners fixed by law. 
L. 713, ch. 62. J 

84474. Elections. 833%. A general election shall be held on the first 
Saturday in December of each year for the election of a port commissioner 
or commissioners and for the submission of propositions, and special elec- 
tions shall be held at such times and for such purposes as the port commis- 
sion may by resolution prescribe, subject to the limitations and pursuant to 
the requirements of this act. All elections shall be called and held as in this 
section provided except as in this act otherwise expressly provided. All 
notices of election shall be given by publishing the same for a period of ten 
days in a datly newspaper of general circulation published in said port dis- 
trict, or, if there is no daily newspaper published therein, then in at least 
two issues of a weekly newspaper published in said port district, such pub- 
lication to be made within a period of twenty (20) days immediately pre- 
ceding such election; and by posting, for at least ten (10) days prior to the 
date of election, a written or printed notice of such election in each polling 
place within such port district. The published notice shall give the time of 
holding the election, the hours the polls will remain open, the officer or offi- 
cers to be elected, and a statement of the propositions to be submitted, and 
the posted notices shall, in addition, give the location of the polling places. 

There shall be not less than one polling place in each of the various wards 
of any incorporated city within such port district, and one polling place 
within each precinct of each port district not within the limits of any incor- 
porated city. It shall be the duty of the county commissioners in the for- 
mation of a port district, and of the port commission in all subsequent 
elections, to, at least twenty (20) days before each election. designate the 
polling places and appoint three election officers for each place of voting. 
At all elections the vote shall be bv ballot. The po'ls shall be open between 
such hours of the dav as the commission shall designate, but in every case 
the polls shall be open between one o’clock p. m. and eight o'clock p. m. 
All electors who are, at the time of such election, duly qualified to vote 
within their respective precincts under the gencral election laws for state 
and county officers shall be entitled to vote at any election held in such 
port district. 

Officers of the city and county having charge of the registration books of 
any city or precinct in a port district shall deliver the same for the use of 
the election officers at all port elections. In the event of such registration 
books being required by law to be used by any school district or other pub- 
lic corporation at the same time as the use thereof will be necessary by the 
port district, such books shall be delivered to the port commission and 
school district or other public corporation jointly, and the same polling 
places and registration books may be used jointly in such cases, and the 
same individuals may serve as election officers for all such joint elections, 
and in such cases the compensation of such election officers and other 
expense shall be so divided that the port district shall bear only its propor- 
tionate share thereof. 

The manner of conducting and voting at elections under this act, opening 
and closing of polls, keeping of poll lists, canvassing the votes, declaring 
the result, and certifying the returns, shall be the same as provided by the 
general election laws governing the election of state and county officers, 
except as otherwise provided in this act. 

Immediately after the closing of the polls the election officers shall ‘itn 
and there, without removing the ballot box from the place where the ballots 
were cast, proceed to count the votes, and as soon as such count is com- 
pleted a return thereof shall be signed by such election officers and securely 
enveloped and sealed and delivered, together with the ballot box containing 
the ballots, to the port commission, or some person delegated to receive the 
same on their behalf. 

} aWithin five days after the elecfion, the port commission shall meet and 
proceed to canvass the returns of such election, and shall thereupon declare 


the result. DL. 713, ch. 62. , 
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§4475. Powers of District. §4. All port districts organized under the pro- 
visions of this act shall be and are hereby authorized to acquire by pur- 
chase or condemnation, or both, all lands, property, property rights, leases 
or easements necessary for the purposes of the port districts, and to exer- 
cise the right of eminent domain in the acquirement or damaging oi all 
land, property, property rights, leases or easements, and the levying and 
collection of assessments upon property for the payment of all damages 
and compensation in carrying out the provisions for which said district 
shall have been created, and such right shall be exercised in the same man- 
ner and by the same procedure as is or may be provided by law tor cities 
of the first class, except in so far as such may be inconsistent with the 
provisions of this act, and the duties devolving upon the city treasurer 
under said law be and the same are hereby imposed upon the county treas- 
urer for the purposes of this act; to lay out, construct, condemn, purchase, 
acquire, add to, maintain, conduct and operate, any and all systems of sea 
walls, jetties, piers, wharves, docks, boat landings, warehouses, store- 
houses, elevators, grain-bins, cold storage plants, terminal icing plants, 
bunkers, oi] tanks, ferries, canals, locks, tidal basins, bridges, subways, 
tramways, cableways, conveyors, together with modern appliances for the 
economical handling, storing and transporting of freight and handling of 
passenger traffic, and other harbor improvements, rail and water transfer 
and terminal facilities within such port district; and in connection with 
the operation of the improvement of the port district to perform all custo- 
mary services including the handling, weighing, measuring and _ re-condi- 
tioning all commodities received; to establish local improvement districts 
within such port districts, and to levy special assessments, under the mode 
of annual installments extending over a period not exceeding ten (10) 
years on all property specially benefited by any local improvement, on the 
basis of special benefits, to pay in whole or in part the damages or costs 
of any improvement ordered in such local improvement district; to issue 
local improvement bonds in any such local improvement district, to be 
repaid by the collection of local improvement assessments: Provided, That 
the levying and collection of all such assessments and issuance ef bonds 
hereby authorized shall be in the manner now and hereafter provided by 
state law for the levying and collection of local improvement assess- 
ments and the issuance of local improvement bonds by cities of the 
‘first class, insofar as the same shall not be inconsistent with the pro- 
visions of this act: Provided, however, That the duties devolving upon 
the city treasurer under said laws be, and the same are hereby im- 
posed upon the county treasurer for the purposes of this act; and to own 
and control lands, leases and all easements in land necessary for the pur- 
poses of the port district; to improve navigable and non-navigable waters 
of the United States and the State of Washington within the port district; 
to create and improve for harbor purposes new waterways within the port 
district; to regulate and control all such waters and all natural or artificial 
waterways (waterways of commercial waterway districts excepted) within 
the limits of such port district so far and to the full extent that this state 
can grant the saine, and remove obstructions therefrom; to straighten, widen, 
deepen and otherwise improve any and all waters, watercourses, bays, lakes 
or streams, whether navigable or otherwise, flowing through or located 
within the boundaries of such port district; to fix absolutely and without 
right of appeal or review the rates of wharfage, dockage, warehousing and 
port and terminal charges upon all improvements owned and: operated 
directly by the port district itself and ferry charges of ferries operated bv 
itself: Provided, however, That the port commission shall file with the 
public service commission of the State of Washington its schedule of rates 
and charges so fixed, as is required by the laws of the State of Washing- 
ton of public service corporations, and may not change any rate or charge 
so filed without first filing a notice of such change of rate or charge with 
the public service commission not less than thirty days prior to the going 
into effect of such change of rate or charge, and to fix, subject to state 


regulation, rates of wharfage, dockage, warehousing, and all necessary port 


and terminal charges upon all docks. wharves, Warehouses, quays, or picrs 
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owned by said port district but operated under lease from it; to execute 
leases of all lands, wharves, docks and property owned and controlled by 
said port district upon such terms as the port commission may deem proper: 
Provided, That no lease shall be executed for a period longer than thirty 
(30) years, and every such lease shall be secured by a bond, with surety 
satisfactory to the port commission, in a penalty not less than the rental 
for one-sixth of the term, but in no case less than the rental for one year 
where the term is one year or more, conditioned to carry out and perform 
the terms and conditions of such lease: Provided, That in any lease the 
term of which exceeds five (5) years, and when so stipulated in the lease 
(the insertion of such stipulation to be discretionary with the port com- 
mission) the port commission shall accept, with surety, satisfactory to the 
port commission, a bond conditioned to carry out and perform the terms 
and conditions of the lease for some part of the term, in no event less than 
five years (unless the remainder of the unexpired term is less than five 
years, in which case for the full remainder), and in every such case the 
port commission shall require of the lessee another or other like bond to be 
executed and delivered within two years, and not less than one year prior 
to the expiration of the period covered by the existing bond, covering an 
additional part of the term in accordance with the foregoing provisions 
in respect to the original bond, and so on until the end of the term, so 
that there will always be in force a bond securing the performance of the 
terms and conditions of the lease, and the penalty in every such bond shall 
be not less than the rental for one-half the period covered thereby, but no 
such bond shall be construed to secure the furnishing of any other bond; 
to sell and convey any property in anywise acquired or owned by the port 
district whenever the port commission of such district shall have by reso- 
lution declared such property to be no longer needed for the purpose of 
the port district, but no property which is a part of the comprehensive 
scheme or modification thereof, adopted by vote of the people, shall be 
sold or disposed of without the assent of a majority of the voters voting 
on the question of such proposed sale or disposition at a general or special 
election; to raise revenue by levy of an annual tax on all taxable property 
within such port district not exceeding two mills in any one year; Pro- 
vided, That such levy shall be made and taxes collected in the manner now 
or hereafter provided by law for the levy and collection of taxes in school 
districts of the first class; to borrow money and issue bonds in an amount 
not exceeding three (3) per cent of the taxable value of all property in such 
port district, upon a three-fifths majority vote of the qualified voters in 
such port district voting thereon. General bonds of any such district may 
a roa for any period not exceeding fifty (50) years. L. 717 498, L. 13 
ch, 62. 
Commission has power to install ice campaign respecting measures, State ex 
and cold storage plants, State ex rel. Hill rel. Port of Seattle v. Superior Court 93 


v. Bridges 87 W. 260. W. 267. aT 
There is no authority to spend money in 


$4476. Salaries Subject to Popular Vote—Organization and Proceedings 
of Commission—Letting Contracts. §5. All port commissioners shall serve 
without compensation save and except in port districts having a popula- 
tion of two hundred thousand (200,000) or more inhabitants, and in such 
port districts each commissioner shall receive a compensation of three thou- 
sand dollars ($3,000.00) per annum, said compensation to be paid monthly 
out of the funds of the port district, in the same manner as are the sal- 
aries of the employees of the port district, the population of a port district 
to be fixed and determined by the last official census of the United States 
for the purposes of this section. The foregoing provision relating to com- 
pensation of port commissioners is subject to the following proviso: The 
question of whether port commissioners in port districts having a popula- 
tion of two hundred thousand (200,000) or more inhabitants shall receive 
compensation as herein provided shall be submitted at the first general 
election after the organization of any port district having said population 
of two hundred thousand (200,000) or more inhabitants, or, in the case of 


any port district already established and having said population then at a 
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special election of the said port district at the time of the next general county 
election in the county in which said port district is located, held after the taking 
effect of this act. There shall be printed on the ballot at such election the 
words “In favor of compensation for port commissioners in the sum of 
three thousand dollars each per annum” and the words “Against compensa- 


tion for port commissioners in the sum of three thousand dollars each per 
annum.” If at such election the majority of the voters voting on said propo- 
sition shall vote in favor of such compensation, the port commissioners of 
such port district shall receive compensation in the sum of three thousand 
dollars per annum as provided herein and in any case where a port district 
with a population of two hundred thousand (200,000) or more inhabitants, 
is in existence at the time this act becomes effective and such port district 
votes for a compensation as hereinbefore provided, the port commissioners 
of such district elected and serving shall begin to receive compensation 
with the calendar month succeeding the month in which the vote is taken. 
But if said proposition shall fail to receive the approval of the majority 
of those voting thereon, compensation shall not be paid unless the same be 
favorably voted upon in the manner provided herein at some succeeding 
election, Provided, however, That the question of compensation of port 
commissioners may not be submitted at more frequent intervals than 
periods of four years. The port commission shall organize by the election 
from its own members of a president and secretary, shall by resolution 
adopt rules governing the transaction of its business and shall adopt an 
official seal. All proceedings of the port commission shall be by resolution | 
recorded in a book or books kept for such purpose, which shall be public 
records. All funds of the port district shall be paid to the county treasurer, 
and all disbursements shall be made by such officer on warrants drawn by 
the county auditor upon: order of or vouchers approved by the port com- 
mission. The port commission shall have authority to create and fill such 
positions and fix salaries and bonds thereof as it may by resolution pro- 
vide. All materials required by the port district may: be purchased in the 
open market or by contract, and all work ordered may be let by contract 
or done by day labor as the port commission may determine. Before 
awarding any contract the port commission shall cause to be published in 
some newspaper published within the district a notice for at least ten days 
before the letting of such contract, inviting sealed proposals for such work, 
plans and specifications for which must at the time of publication of such 
notice be on file in the office of the port commission subject to public 
inspection: Provided, however, That the port commission may at the same 
time, and as part of the same notice, invite tenders for said work or 
material upon plans and specifications to be submitted by the bidder. Such 
notice shalf state generally the work to be done and shall call for proposals 
for doing the same to be sealed and filed with the commission on or before 
the day and hour named. Each bid shall be accompanied by a certified 
check payable to the order of the port commission for a sum not less than 
five per cent of the amount of the bid, and no bid shall be considered un- 
less accompanied by such check. At the time and place named such bids 
shall be publicly opened and read and the commission shall proceed to 
canvass the bids and may let such contract to the lowest responsible bidder 
upon plans and specifications on file, or to the best bidder submitting his 
own plans and specifications. If, in the opinion of the commission, all bids 
are unsatisfactory, they may reject all of them and re-advertise, and in such 
case all checks shail be returned to the bidders; but if such contract be let, 
then in such case all checks shall be returned to the bidders, except that of 
the successful bidder, which shall be retained until a contract shall be 
entered into for the purchase of such materials or doing such work, and a 
bond given to the port district for the performance of the contract and. 
otherwise conditioned as required by law, with sureties satisfactory to the 
commissioners, in an amount to be fixed by the commission, but not in any 
event less than twenty-five (25) per cent of the contract price. If said bid- 
der fails to enter into said contract in accordance with said bid and fur- 


nish such bond within ten days from the date at which he is notified that 
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he is the successful bidder, the said check and the amount therevi shall 
be forfeited to the port district. L. 717 498, L. ’13 ch. 62. : 


§4477, Adoption of Harbor Improvement Plans. 86. It shall he the 
duty of the port commission of any port district, before creating any im- 
provements hereunder, to adopt a comprehensive scheme of harbor improve- 
ment in such port district, after a public hearing thereon, of which at least 
ten days’ notice shall be published in a daily newspaper of general circula- 
tion in such port district, and no expenditure for the carrying on of any 
harbor improvements shall be made by said port commission other than the 
necessary salaries, including engineers, clerical and office expense of such 
port district, and the cost of engineering, surveying, preparation and collec- 
tion of data necessary for the making and adoption of a general scheme of 
harbor improvements in such port district, unless and until such compre- 
hensive scheme of harbor improvement has been so officially adopted by 
the port commission and ratified by a majority vote of the people of such 
port district voting thereon in favor thereof at an election which shall be 
held for such purpose. L. 713, ch. 62. 


$4478. Improvement to Follow Plans Adopted. §7. When such genera! 
plans shall have been adopted or approved, as aforesaid, every iniprovement 
to be made by said commission shall be made substantially in accordance 
therewith unless and until such general plans shall have been changed by 
a majority vote of the qualified electors of the port district voting thereon 
at an election held for such purpose. | 


§4479. Improvements, Ownership of. §8 No improvements shall be 
acquired or constructed, by the port district, unless such improvements shall, 
when completed, be the property of such port district, the county in which 
such port district is located, any commercial waterway district created with- 
in its boundaries, any city within such port district, the State of Washing- 
ton or the United States of America, and the funds of such port district 
may be expended in the acquirement or construction of any harbor improve- 
ment embraced in such general plan adopted as in this act provided in con- 
‘junction with the county in which such port district is located, any commer- 
cial waterway district created within its boundaries, any city in such port 
district, the State of Washington or the United States of America, or all or 
any of them. | | | 


Supplementary—AN ACT permitting and regulating the use of waterway 
eareas between the boundaries thereof and government pierhead lines, 
and providing for the disposition of receipts therefrom. Approved March 
27, 1913. Laws of 713, ch. 168. 


§4480. Waterway Areas, Lease of—Rents. §1!1. Whenever, in any water- 
wars created under the laws of the State of Washington, the government 
of the United States shall have established pierhead lines in said waterway 
at any distance from the boundaries thereof established by the state, no 
structure sha!l be allowed in the strip of waterway between the boundary 
‘and the nearest pierhead line except by the consent of the state land com- 
missioner and upon plans approved and terms and conditions fixed by him, 
and then only for such period of use as shall be designated by him, but any 
permit shall not extend for a longer period than thirty (30) years: Pro- 
vided, however, That the owner of land abutting upon either side of any 
such waterway shall have the right, if application be made therefor within 
a period of ninety (90) days following the date when this act shall go into 
effect, to obtain such a permit for a thirty (30) year term, and every permit 
obtained by virtue of the exercise of such right shall provide that the area 
‘described therein or such reasonable portion thereof as shall be designated 
by the state land commissioner, having in view the requirements of the 
business proposed to be carried on thereon, shall be improved upon plans 
approved by the state Jand commissioner, the construction of such improve- 
ment to be commenced within soci as may be fixed in each case by the 
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state land commissioner, such time to be in no case less than two (2) years 
from the date of such permit, to be completed within such reasonable time 
thereafter as the state land commissioner shall fix in each case, any of which 
times so fixed may be thereafter extended by him, the chracter of which 
improvements may be changed either before or after completion with the 
consent of the state land commissioner, but in all cases where the abutting 
owner or one claiming under him had prior to February 22, 1913, built upon 
such area, his tnprovements shall be recognized and accepted as a sufficient 
comp'iance with the requirements of this act so far as concerns the area 


. covered thereby, and as to tncovered area such improvements shall be 


given the same consideration as in other cases, and every permit obtained 
by virtue of the exerctse of such right shall further provide that the annual 
rentai to be paid shall be a sum equal to two per cent of the assessed valu- 
ation for the year preceding the date of such permit of an equal area of 
adjoining or abutting shore or tide lands, exclusive of improvements thereon, 
and where the adjoining or abutting strip of shore or tide lands is of less 
width than the harbor area, a va'ue proportional to said width: Provided 
further, however, That the foregoing provision fixing the rate of rental 
shall not extend beyond December 31, 1928, but all rentals after that date 
shall be subject to be controlled and fixed in the manner and by the public 
authority or authorities then provided by law for the same: Provided fur- 
ther, That it shall not be necessary for any public corporation proposing to 


-make use of any such strip of waterway to acquire by condemnation or 


otherwise the right hereby granted re'ating thereto, but nothing herein con- 
tained shall be construed to deprive any party to any such condemnation 
proceeding of any damages to which he would have been entitled if this 
act had not been passed. The state land commissioner shall require of the 
holder of every permit under this act a bond with sufficient surety, to be 
approved by said commissioner, in such penalty, and not exceeding twice 
the amount of the annual rental, but in no case less than five hundred dol- 
lars, as may he prescribed by said commissioner, conditioned for the pay- 
ment of the rental reserved in the permit at or prior to the time of payment 
therein specified, during the term of such permit or during such part thereof 
as said commissioner in his discretion sha'l require to be covered by such 
bond: and in case onlv a part of the term of such permit shall be covered 
thereby, said commissioner shall require another like bond, to be executed 
and delivered within three months and not less than one month prior to 
the expiration of the period covered by the previous bond, covering the 
remainder of the term of the permit, or such part thereof as said commis- 
sioner in his discretion shall require to be covered thereby.’ The said com- 
missioner shall have power at any time to summon sureties upon any bond 
and to examine into the sufficiency thereof. and if he shall find the same 
to be insufficient he shal! require the holder of the permit to file a new 
and sufficient bond within thirty days aftcr receiving notice so to do, under 
penalty of cancellation of the permit; and the said commissioner shall have 
power upon sixty days’ notice to cancel any permit for a substantial breach 
hy the holder thereof of anv of the conditions thereof. or for lack of a 
bond therewith as herein required. In any case where such waterway shall 
be within the territorial limits of a port district organized under the laws 
of the State of Washington, the duties herein assigned to the state land 
commissioner shall be exercised by the port commission of such port dis- 
trict, and in every case the rentals received shall be disposed of as follows: 
Seventy-five (75) per cent. .shall be paid by the state treasurer to the county 
treasurer of the county wherein such port district is situated, for the use 
of said port district and twenty-five (25) per cent. into the state treasury, 
except that in cases where the port district itself shall have constructed or 
shall own structures or improvements sittate upon such strip of waterway 
the entire rentals fer such improved strip of waterway shal be paid directly 
to such county treasurer for the use of such port district. Nothing herein 
contained shall confer upon, create or recognize in any abutting owner any 


right or privilege in or to any strin of waterway abutting any street and. 
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between prolongations of the lines of such street, but the control of and 
the right to use such strip is hereby reserved to the State of Washington, 
except that in cases situate in a port district such control and use shall 
vest in such port district. 


Improvements by Port District. §9. Repealed L. 13 ch. 62. 


§4481. Local Improvements Upon Majority Petition. | $10. Whenever a 
petition signed by one hundred (100) freeholders in the district to be therein 
described, shall be filed with the port commission, asking that any portion 
of the general plan adopted be ordered, and defining the boundaries of a local 
'improvement district to be assessed in whole or in part to pay the cost thereof, 
lit shall be the dutv of the port commission to fix a date for hearing on such 
' petition, after which it may alter the boundaries of such proposed district and 
‘prepare and adopt detail plans of any such local improvement, declare the esti- 
mated cost thereof, what proportion of such cost shall be borne by such pro- 
posed local improvement district, and what proportion of the cost, if any, but 
in any event not to exceed fifty per cent., shall be borne by the entire port 
district. At any time within two years thereafter, upon petition of the owners 
of a majority of the lands in such proposed local improvement district, fixed 
“by the port commission, as shown tn the office of the auditor of such county, 
asking that such improvement be ordered, the port commission shall forthwith 
“by resolution order such improvement, provide the general funds of the port 
‘district to be applied thereto, acquire all lands necessarv therefor, pav all 
‘datnages caused thereby, and commence in the name of the port district such 
eminent domain proceedings and supplemental assessment or re-assessment 
i proceedings to pay all eminent domain awards as may be necessary to entitle 
“said port district to proceed with such work, and shall thereafter proceed with 
such work, and shall make and file with the county treasurer its roll levying 
‘special assessments in the amount to be paid by special assessment against 
the property situated within such local improvement district in proportion to 
the special benefits to be derived by the property in such local improvement 
district from such improvement. Before the approval of such roll a notice 
shall be published ten (10). days in one or more daily newspapers of general 
circulation in such local improvement district, stating that such roll is on file 
and open to inspection in the office of the clerk of the port commission, and 
fixing a time not less than fifteen (15) nor more than thirty (30) days from the 
date of the first publication of such notice within which protests must be filed 
with the clerk of said port commission against any assessments shown thereon. 
and fixing a time when a hearing shall be held by said commission on said 
protests. After such hearing the port commission may alter any and all as- 
sessments shown on such roll and may then by resolution approve the same, 
but in the event of any assessment being raised a new notice similar to such 
first notice shall be given, after which final approval of such roll may be made 
by the port commission. Any person feeling aggrieved by any such assess- 
ments shall perfect an appeal to the superior court of such county within ten 
(10) days after such approval in the manner now provided by law for appeals 
‘from assessments levied by cities of the first class in this state. Engineer- 
ing and office exenses in all cases shall be borne by the general district. 

§4482. Fifty Per Cent. From General Fund. §11. Whenever any im- 
provement shall be ordered, payment for which shall be made in part from 
assessments against property specially benefited, not more than fifty (50) 
per cent. of the cost thereof shall ever be borne by the entire port district, 
nor shall any sum be contributed by it to any improvement acquired or con- 
structed with or by anv other body, exceed such amount, unless a majoritv 
vote of the electors of the port district shall consent to or ratify the making 
of such expenditure. 


§4483, Anticipation of Reverues. §!2. Any port commission is hereby 
authorized, prior to the receipt of taxes raised by levy, to borrow money or 


issue the warrants of the district in anticipation of the revenues to be derived 
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by such district from the leyv of taxes for the purpose of such district during 
the first year, and such warrants shall be redeemed from the first money 
available from such taxes when collected. 


§4494. Funds. §13. The county treasurer shall create a fund to be known 
ag the: “Poct Obnceiee Fund,” into which shall be paid all money re- 
ceived by him from the collection of taxes in behalf of such port disttict, and 
no mounev shall be disbursed therefrom except upon warrants of the county. 
auditor issued as in this act provided. The county treasurer shall also main- 
tain such other special funds as may be prescribed by the port commission, 
into which shall be placed such moneys as the port commission may by its 
resolution direct, and from which disbursements shall be made upon proper 
warrants of the county auditor issued against the same bv authority of the 
purt cummission. 

§4485. Act Concurrent. $814. This act shall not be constrned te repeal, 
ainend or modify anv law heretofore enacted providing a method of barber 
improvement, regulation or control in this state, but shall be held to be an 
additional and concurrent method providing for such purpose. 


Supplementary.—AN ACT providing for the leasing of harbor areas and 
tide Jands situate within the territorial limits of port districts, annuling 
certain preferences relating to leasing of harbor areas and tide lands, 
and repealing all conflicting enactments. Approved March 22, 1913. 
L. 713 ch 109. 


§4486. Harbor Areas, Port Commissioners May Lease. §1. The port 
commission of each port district heretofore created or hereafter to be cre- 
ated under the i.ws of the State of Washington, shall have full power and 
authority to lease the harbor areas and tide lands belonging to the State of 
Washington situate within the territorial limits of such port district to 
such persons and upon such terms and conditions conforming to the pro- 
visions of the constitution of the State of Washington as shall be deter- 
mined by resolution of such port commission. Every such lease shall pro- 
vide that the rentals thereunder shall be payable to the state treasurer. 

Prior law §6405; rents, prior leases §4492. 


84487. Lease by Abutting Owner. §2. The owner of any tide or 
shore lands abutting any such harbor area shall have the preference right, 
to be exercised by written application filed within ninety (90) days follow- 
ing the filing of the plat of any tide or shore lands hereafter to be filed, 
covering tide or shore lands or harbor area within the limits of any port 
district, or in case of plats heretofore filed, then within ninety (90) days 
following the taking effect of this act, to obtain a lease of the harbor area 
abutting his tide land or shore land for a thirty (30) year period, and every 
lease obtained by virtue of the exercise of such preference right shall con- 
‘form to the provisions of the state constitution and shall provide that the 
harbor area described therein, or such a reasonable portion thereof as shall 
he designated by the port commission of such port district, having in view 
the requirements of the business proposed to be carried on thereon, shall 
-he improved upon plans approved by such port commission, the construc- 
tion of such improvement to be commenced within such time as may be 
fixed in each case by such port commission, stich time to be in no case 
less than two (2) vears from the date of such lease and be completed with- 
in such reasonable time thereafter as such port commission shall fix in 
each case, any of which times so fixed may be thereafter extended by 
such commission, the character of which improvements may, ‘with the 
approval of the port commission, be changed cither before or after com- 
\pletion, but in all cases where the abutting owner or one claiming under 
‘him had prior to February 22, 1913. built upon such area, his improvements 
‘shall, so far as otherwise conforming to the provisions of the state consti- 
tution, be recognized and accepted as a sufficient compliance with the re- 
quirements of this act so far as concerns the area covered thereby, and_as 
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to uncovered area such improvements shall be given the same considera- 
tion as in other cases, and every lease obtained by virtue of such prefer- 
ence shall further provide that the annual rental to be paid shall be a sum 
equal to two per cent. of the assessed-valuation for the year preceding the 
date of such lease of an equal area of adjoining or abutting shore or tide 
lands, exclusive of improvements thereon, and where the adjoining or abut- 
ting strip of shore or tide lands is of less width than the harbor area, a 
value proportional to said width: Provided further, however, That the fore- 
going provision fixing the rate of rental shall not extend beyond December 
31, 1928, but all rentals after that date shall be subject to be controlled and 
fixed in the manner and by the public authority or authorities then provided 
by law for the same: Provided further, That it shall not be necessary for 
any public corporation proposing to make use of any such harbor area to 
acquire by condemnation or otherwise the preference right hereby granted 
relating thereto, but nothing herein contained shall be construed to deprive 
any party to any such condemnation proceeding of any damages to which 
he would have been entitled if this act had not been passed. 


§4488. Bond by Lessee—Rate Regulation. §3. The port commission 
shall require of every lessee under this act a bond with sufficient surety, to 
be approved by the port commison, in such penalty, and not exceeding 
twice the amount of the annual rental, but in no case less than five hundred 
dollars, as may be prescribed by the port commission, conditioned for the 
payment by the lessee of the rental reserved in his lease at or prior to the 
time of payment therein specified, during the term of such lease or during 
such part thereof as the port commission in its discretion shall require to 
be covered by such bond; and in case only a part of the term of such lease 
shall be covered thereby, said port commission shall require of such lessee 
another like bond, to be executed and delivered within three months and 
not less than one month prior to the expiration of the period covered by 
the previous bond, covering the remainder of the term of the lease, or such 
part thereof as the port commission in its discretion shal} require to be cov- 
ered thereby. The port commission shall have power at any time to sum- 
mon sureties upon any bond and to examine into the sufficiency thereof, and 
if it shall find the same to be insufficient it shall require the lessee to file 
a new and sufficient bond within thirty days after receiving notice so to do, 
under penalty of cancellation of the lease; and the port commission shall 
have power upon sixty days’ notice to cancel any lease for a substantial 
breach by the lessee of any of the conditions thereof, or for lack of a bond 
therewith as herein required. Notwithstanding any such lease now or here- 
after existing the state shall ever retain and does hereby reserve the right 
to regulate the rates of wharfage, dockage or other tolls to be imposed by 
the lessee or his assigns upon commerce for any of the purposes for which 
the leased area may be used, and the right to prevent extortion and dis- 
crimynation in such use thereof. 


$4489. Leases Annulled—Re-lease. §4. The lessee under any lease 
now existing of harbor area situate in a port district, which shall be can- 
celled or annulled for any reason, shall, upon such cancellation or annull- 
ment, have, for ninety (90) days thereafter, a preference right to a new 
lease, for the remainder of the term of the lease cancelled or annulled, upon 
the terms and conditions provided in sections 2 and 3 of this act; but in 
all cases where any cancelled or annulled lease contained provisions relat- 
ing to the right of the state to annul or cancel the same, like provisions 
shall be incorporated in any new lease covering in whole or in part the 
Same area, oe | a | 


$4490. Preference Rights Rescinded. §5. All preferences of lease of 
harbor areas or tide lands situate in a port district heretofore created by 
the laws of the State of Washington which have not been already exer- 
cised are hereby annulled. : | 
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§4491. Repeal—Leases Saved. $6. All acts and parts of acts in con- 
flict with the provisions of this act are hereby repealed, but no lease of 
harbor area or tide lands heretofore executed shall be invalidated hereby. 


Supplementary—AN ACT providing for the disposition to be made of the 
rents received from leases of harbor areas and tide lands. Approved 


March 22, 1913. Laws 713 ch 170. 


§4492. Harbor Areas, Leases Heretofore Made—Rents. 81. That the 
rents hereinafter to be paid under existing or future leases of harbor areas 
and also of tide lands belonging to the State of Washington, shall be here- 
after disposed of as follows: 

In cases where the leased harbor area or tide land is situate within 
the territorial limits of a port district already created or to be hereafter 
created under the laws of the State of Washington, seventy-five (75) per 
cent. of the rents received for such cases shall be paid by the state treas- 
urer to the county treasurer of the county wherein such port district is situ- 
ated for the use of such port district and go into a special fund to be ex- 
pended only for harbor or waterfront improvement purposes and the remain- 
ing twenty-five (25) per cent. shall be paid into the general fund of the 
state treasury; except that in cases where the port district itself shall have 
constructed or shall own structures or improvements situate upon leased 
harbor areas, or tide lands, the entire rentals of such improved area or tide 
land shall go to such port district. In all other cases seventy-five (75) per 
cent. of the rents shall be paid by the state treasurer into the county treas- 
ury of-the county in which the leased harbor areas or tide lands are situate, 
the same to go into a special fund known as the “harbor improvement 
fund,” and to be disbursed only for harbor or harbor improvement purposes; 
and the remaining twenty-five (25) per cent. shall be paid into the general 
fund of the state treasury. The state treasurer being hereby authorized and 
directed to make such payments to the respective county treasurers for the 
use of such port districts or counties, as the case may be, on the first days 
of July and January of each year, of all moneys in his hands on such dates 
payable under the terms of this act to such port districts and counties 
respectively. 


AN ACT providing for the leasing of harbor areas on fresh navigable 
waters situate within the territorial limits of port districts, and repeal- 
ing all conflicting statutes, and declaring that this act shall take effect 
immediately. Approved March 12, 1917, L. 717 p 333. 


§4493. Lease of Harbor Areas on Fresh Waters. §1. The port commission 
of each port district heretofore created or hereafter to be created under the 
laws ef the State of Washington, shall have full power and authority 'n 
the manner hereinafter provided to lease the harbor areas belonging to the 
State ef Washington, on fresh waters situate within such port district to 
such persons and upon such terms and conditions, as shall conform to the 
provisions of the constitution of the State of Washington and the provisions 
of this act. LEvery such lease shall provide that the rental thereunder shall 
be pavable to the state treasurer. 


§4494. Preference Right of Abutting Owner—Application by Other Per- 
sons—Lease to Highest Bidder—Improvement of Area—Rental. §2. The 
owner or owners of any shore land bordering upon any such harbor area, 
shall have a preference right for the period of time hereinafter mentioned, 
to lease such habor area, at an annual rental hereinafter specified. ‘The 
owner or owners of any such shore lands shall have the exclusive right 
for a period of six months following the filing of the plat of any such har- 
bor area hereafter to be filed covering harbor area within the limits of any 
port district, or in case of such plats heretofore filed, then within six months 
following the taking effect of this act, to file with said port commission a 
written application for the leasing of such harbor area and to thereafter 
obtain a lease of such harbor area for a period of thirty (30) years. If 


such exclusive preference right shall not be exercised by said shore owner 
1318 


§4495 PORT DISTRICTS §4495 


within the time aforesaid, then any qualified person, firm or corporation 
may apply in writing to said port commission for the right to lease said 
harbor area; and upon the filing of such application, the said port commis- 
sion shall forthwith notify the owner of the abutting shoreland of the 
pendency of said application and said owner shall be allowed sixty (60) 
davs from the date of the service of said notice, within which to exercise 
a preference right to lease said harbor area for a period of thirty (30) 
years. If said owner be an actual resident of this state, notice shall be 
served upon him or it personally, but if he be not a resident of this state, 
said notice shall be sent to him by registered mail to his or its last known 
address: and if the address of said non-resident be not known to said port 
commission, no notice shall be required. In case the abutting shoreland 
owner shall not exercise the right to lease within said six (6) months 
period, then the port commission, whenever it shall deem it advisable, may 
offer for lease anv part of such harbor area and shall give sixty (60) days 
notice by publication that a lease of such part of such harbor area will be 
sold, at a time and place to be specified in said notice, to the person, asso- 
ciation or corporation offering at such public sale to pay the highest sum 
as a cash bonus for such lease; and in such case the port commission shall 
serve notice of such intended sale upon the abutting shoreland owner for 
sixty (60) days, as above set forth, during which time said shoreland 
owner shall have the right to exercise said preference rights to lease on the 
terms aforesaid. If the abutting owner shall not have exercised his or its 
preference right to lease prior to the time of sale, such lease shall be sold 
and made and delivered accordingly, the payment of the sum offered by 
the successful bidder being required at the time of such sale. LEvery lease 
obtained by virtue of the exercise of any such exclusive or preference 
right shall conform to the provisions of the state constitution and shall pro- 
vide that the harbor area described therein or such a reasonable portion 
thereof as shall be designated by the port commission of such port district, 
having in view the requirements of the business proposed to be carried on 
thereon. shall be improved-upon plans approved by such commission, the 
construction of such improvement to be commenced within such time as 
may be fixed in each case by such port commission, such time to be in no 
case less than two years from the date of such leases and to be completed 
within such reasonable time thereafter as such port commission shall fix in 
each case, any of which time so fixed may be thereafter extended by such 
commission, the character of which improvements may, with approval of 
the port commission, be changed either before or after completion but in all 
cases where the abutting owner or owners claiming under him, had prior 
to February 22nd, 1913, built upon such area, such improvements shall, so 
far as otherwise conforming to the provisions of the state constitution be 
recognized and accepted as a sufficient compliance with the requirements 
of this act, so far as concerns the area covered thereby, and as to uncov- 
ered area such improvements shall be given the same consideration as any 


other case, and every lease obtained by virtue of any such exclusive or 
preference right shall further provide that the annual rental to be paid shall 
be a sum equal to two (2) per cent of the assessed valuation for the year 
preceding the date of such lease of an equal area of adjoining or abutting 
shore fands exclusive of improvements thereon, and where the adjoining . 
or abutting strip of shore lands is of less width than the harbor area, a 
value proportional to such width: Provided further, however, That the 
foregoing provision fixing the rate of rental shall not extend beyond Decem- 
ber 21, 1928, but all rentals after that date shall be subject to be controlled 
and fixed in the manner and by the public authority or authorities then 
nrovided by law for the same. 


$4495. Bond to Secure Rental—Cancellation of Leases—Right Reserved to 
Regulate Wharfage Rates and Tolls. §3. The port commission shall require 
of every lessee under this act a bond with sufficient surety, to be approved 
by the port commission, in such penalty, and not exceeding twice the 
amount of the annual rental, but in no case less than five hundred dollars 


($500.60), as may be prescribed bv the port commission, conditioned for 
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the payment by the lessee of the rental reserved in his lease at or prior to 
the time of payment therein specified, during the term of such lease or 
during such part thereof as the port commission in its discretion shall re- 
quire to be covered by such bond: and in case only a part of the term of 
such lease shall be covered thereby, said port commission shall require of 
such lessee another like bond, to be executed and delivered within three 
months and not less than one month prior to the expiration of the period 
covered by the previous bond, covering the remainder of the term of the 
lease, or such part thereof as the port commission in its dsicretion shall 
require to be covered thereby. The port commission shall have power at 
any time to summon sureties upon any bond and to examine into the suf- 
ficiency thereof, and if it shall find the same to be insufficient it shall 
require the lessee to file a new and sufficient bond within thirty days after 
receiving notice so to do, under penalty of cancellation of the lease; and 
the port commission shall have power upon sixty (60) days‘ notice to can- 
cel any lease for a substantial breach by the lessee of any of the conditions 
thereof, or for lack of a bond therewith as herein required. Notwithstand- 
ing any such lease now or hereafter existing the state shall ever retain 
and does hereby reserve the right to regulate the rates of wharfage, dock- 
age or other tolls to be imposed by the lessee or his assigns upon com- 
merce for any of the purposes for which the leased area may be used, and 
the right to prevent extortion and discrimination in such use thereof. 


§4496. Preference Right on Cancellation of Lease. §4. The lessce under 
any lease now existing of harbor area on fresh water situate in a port dis- 
trict, which shall be cancelled or annulled for any reason, shall, upon such 
cancellation or annullment, have, for ninety (90) days thereafter, a prefer- 
erice right to a new lease, for the remainder of the term of the lease can- 
celled or annulled, upon the terms and conditions provided in sections two 
(2) and three (3) of this act; but in all cases where any cancelled or an- 
nulled lease contained provisions relating to the right of the state to annul 
or cancel the same, like provision shall be incorporated in any new lease 
covering in whole or in part of the same area. 


§4497. Act of Leasing Not to Work Estoppel. §5. The application for or 
the making or acceptance of any leasé authorized by this act shall not work 
any estoppel against either party thereto or against those in privity with 
either party as to any claim or right which might otherwise be made or 
contested. 


$4498. Repeal. §6. All acts and parts of acts in conflict with the previsions 
of this act are hereby repealed but no lease of harbor area heretofore exe- 
cuted shall be invalidated hereby. | - 


PRESIDENTIAL ELECTORS 


AN ACT providing for the election and prescribing the duties of electors of 
president and vice president of the United States. Approved March 9, 
1891. Laws ’gI p 364. 


§4500. Election of. §1. On the Tuesday next after the first Monday of 
November in the year eighteen hundred and ninety-two, and on the same 
day of every fourth year thereafter, there shall be elected by the qualified 
electors of the State of Washington, as many electors of president and vice 
president of the United States as this state may be entitled to elect of senators 
and representatives in congress. 


$450). Duty of Secretary of State. §2. The votes for the electors shall 
be given, received, returned, and canvassed as the same are given, returned, 
and canvassed for members of congress. The secretary of state shall prepare 


three lists of the names of the electors elected, and affix the seal of the state 
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to the same. Such lists shall be signed bv the governor and secrctarv of state 
and bv the latter delivered to the college of e'ectors at the hour of their meet- 
ing, prescribed in section three, of this act. 


§4502. Meeting—Vacancy. 83. The electors of the President and Vice 
President shall convene at the seat of government on the day fixed by Fed- 
eral statute, at the hour of twelve of the clock at noon of that day, and if 
there shall be any vacancy in the office of an elector occasioned by death, 
refusal to act, neglect to attend, or otherwise, the electors present shall im- 
mediately proceed to fill, by viva voce and plurality of votes, such vacancy; 
and when al! of the electors shall appear, or the vacancies, if any, shall have 
been filled as above provided, such shall constitute the college of electors of 
the State of Washington, and shall proceed to perform the duties required of 
hem by the constitution and laws of the United States. L ’09 30. 


84503. Per Diem—Mileage. 84. Every such elector who shall attend at 
the time and place appointed, and give his vote for president and vice presi- 
dent, shall be entitled to receive from this state five dollars for each day’s 
attendance at such mecting of the college of electors, and ten cents per mile 
for travel in going to and returning from the place where the electors shall 
meet, on the usually traveled route. 


PRIVATE CORPORATIONS 


ALL, GENERAL PROVISIONS 84504. Foreign banks, conditions of doing bust- 
Banks, etc., incorporation of §269. ness—branches §290. 
Savings incorporation of §355. FRATERNAL SOCIETIES §4668. 
Conversion of Building etc. Association Garnishment of stock §§8003, 8016. 
8407. GRANGES 84689. 
BONDING, ETC., COMPANIES &4542. Humane societies for prevention of cruelty 
Surety companies and bonds acts 1903, to animals §1957. 
§4593; 1911 $3120. Insurance companies—insurance §2908. 
BOOM COMPANIES &4552. LOGGING COMPANIES 84692. 
BUILDING LOAN ASS’NS 84565. Military social clubs §3765-61. 
Cemcteries incorporation of §$565, 576. PIPE LINE COMPANIES §4696. 
Charitable societies, care of children §585. PROFITABLE COMPANIES &4698. 
LO OCPERATIVE ASS’NS $4593. Railroads and transportation §5682. 
Criminal code £8895. Roads, power of county commissioners to 
vrocedure against for §9199, Brant franchises §6023. 
EDUCATIONAL, ETC. £4618. Street rveilways, regulation—consolidation 
ELECTRIC COMPANIES 84635. 86873. 
Eminent domain, powers $7626; procedure Taxation of telegraph companies §7089. 
87646. Express companies, privilege tax §7050a, 
FEES §4641. Private car companies §7081. 
Banks, etc., schedule of §262, _ Railroads §7069. 
FOREIGN CORPORATIONS §4657, TELEGRAPH, ETC., COMPANIES §4711. 


ALL, GENERAL PROVISIONS. 


AN ACT to provide for the formation of corporations. Approved December 
7, 1881. C81 §$2421-77, 


FORMER LAWS, '65-6 p 55 amd ‘66-7 p 137; ’69 p 330; '73 p 398, 


$450 ; 
is is Formation of, Generally. §2421. Corporations tor manufactur- 
ing, mining, milling, wharfing, and docking, mechanical, banking, mercantile, 
improvement, and building purposes, or for the building equipping and man- 


aging water flumes for the transportation of wood and lumber, or for the 

purpose of building, equipping and running railroads, or constructing canals 

or irrigation canals or engaging in any other species of trade or business, 

may be formed according to the provisions of this chapter; such corporations 

and the members thereof being subject to all the conditions and liabilities 

herein imposed, and to none others; Provided That no such corporation 
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§450d 


shall commence business or institute proceedings to condemn land for cor- 
porate purposes until the whole amount of its capital stock has been sub- 
scribed; And provided further, That the provisions of the foregoing proviso 
shal} notapply to corporations engaged exclusively in loaning money on real 
estate, norto corporations engaged exclusively in raising money from, and 
loaning or repaying it to their own members, and which confine their loan- 
ing and business operations wholly to the counties of thcir principal place of 


business respectively, and to the counties adjacent and adjoining thereto. 


L. 95 338. 

Mining corporation must have all its 
stock subscribed or have a claim, other- 
wise stock fraudulent, Borde v, Kingsley 
76 W. 613. 

Sham subscription by person not liable 
and overissue to persons liable, latter held 
liable—stock as bonus—preferred stock— 
bona fide purchaser, Gordon v. Cummings 
78 W. 515. 

Subscriber liable on stock issued to trus- 
tee and sold as treasury stock, In re Grand 
Rapids Furn. Agency 209 Fed. 483. 

Foreign corporation may sue though not 
all capital stock subscribed, Maine N. W. 
Dev. Co, v, Northwestern Com’l Co, 228 
Fed. 791. 

Officers not personally liable for stock 
not subscribed—liability of corporation, 
American Radiator Co. v. Kinnear 56 W. 
210. 

Subscription to sioke condition preced- 
ent—wavier, State ex rel. Hulme vy, Grays 
Harbor etc. R. Co. 54 W. 530. 

Subscriber to trust company stock can 
recover from incorporators on failure of 
incorporation stock subscription not being 
full and his subscription diverted to other 
investments, Miller v. Denman 49 W. 217. 

Subscription by trustee valid—evidence 
—meeting outside state ratified—extent 
of land damaged, State ex rel. Biddle vy. 
Superior Court 44 W. 108. 

Stock subscription by trustee sufficient 
—proof—anothers right of way condemned, 
State ex rel. Columbia ete. R. Co. vy. Su- 
perior Court 45 W. 316. 

Trustee in behalf of two railroads is 
g00d subscription—two competing lines 
may together build into new territory, 
State ex rel. Cascade R. Co. v. Superior 
Court 51 W. 346. 

Trust companies cannot organize under 


this act, State ex rel. Gorman v. Nichols 
40 W. 437, | 

De facto corporation cannot be colla 
terally attacked by private person, Purdin 
vy. Washington etc. Ass’n 41 W. 395. 

Although corporation not legally formed 
if dealings had objection cannot be raised, 
Carroll v. Pacific Nat. Bank 19 W. 639. 

By-laws providing for preferred stock 
has effect of contract, Seattle Trust Co. v 
Pitner 18 W. 401. 

A corporation under the laws of another 
state is a citizen of the United States 
under act of congress allowing vendees of 
the Northern Pacific Railway to obtain 
title direct from the United States if the 
lands were for any reason excepted from 
the grant limits, Ramsay v. Tacoma Land 
Co. 31 W. 351. 

A corporation organized in this state is 
domestic thovgh a majority of its capital 
stock is owned by aliens, Hastings v. Ana- 
cortes Packing Co. 29 W, 224. 

All of the stock must be subscribed be- 
fore subscription can be enforced, Denny 
Hotel Co. v. Schram 6 W. 124; but there 
may be a waiver of this condition, Birge 
v. Browning 11 W. 249. 

If corporation has done business before 
capital stock subscribed parties may be 
estopped, Spokane v, Amsterdamsch ete. 
22 W. 172. 

Complaint alleging existence of corjora- 
tion need not allege that stock has been 
subseribed that being a defense to be 
specially pleaded, McKay v. Elwood 12 W. 
579. 

Corporation entitled to last proviso 
though thev do other business—foreien 
corporations entitied to proviso, Brown 
v. Flwell 17 W. 442. 

Directors not liable unlawful acts of 
officers, Northern Cod Fish Co. v. Steberg 
96 W. 126. 


§4505. Filing Articles—Amendments—Curing Errors in Duplicate Filed 


with County Auditor. §2422, Any two or more persons, who may desire 
to form a company for one or more of the purposes specified in [$4504] 
83677, shall make and subscribe written articles of incorporation in tripli- 
cate, and acknowledge the same before any officer authorized to take the 
acknowledgment of deeds, and file one of such articles in the office of the 
Secretary of state, and another in the office of the county auditor of the 
county in which the principal place of business of the company is intended 


to be located, and retain the third in the possession of the corporation. 
Said articles shall state the corporate name of the company, the objects for 
Which the same shall be formed, the amount of its capital stock, the time 
of its exrstence, not to exceed fifty years: Provided, That this limit of 
existence shall not apply to any life, accident and health insurance com- 
pany, the number of shares of which the capital stock shall consist. the 
number of trustees and their names, who shall manage the concerns of the 
company for such length of time (not less than two nor more than six 
months) as may be designated in such certificate, and the name of the 


rity, town, or locality and county in which the principal place of business 
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of the company is to be located. Amendments may be made to the. 
articles of incorporation by a majority vote of its trustees and the vote or 
written assent of two-thirds of the capital stock of such corporation. If 
the written assent of two-thirds of the capital stock has not been obtained 
then the vote of said stock may be taken at any regular meeting of the 
stockholders or at any special meeting of the stockholders called for that 
purpose in the manner provided in the by-laws of such corporation for 
special meetings of the stockholders. The president and secretary of said 
corporation shall certify said amendments in triplicate under the seal of 
said corporation to be correct and file and keep the same as in the case of 
original articles and from the time of filing said amendments such corpora- 
tion shall have the same powers and it and the stockholders thereof shall 
be subject to the same Niabilities as if such amendments had been embraced 
in the original articles of incorporation. Nothing contained in this section 
shall be construed to cure or amend any defect existing in any original 
articles of incorporation in that such articles did not set forth the matters 
required to make the same valid at the time of filing, nor to cure or amend 
any defect in the execution thereof. The time of existence of such corpo- 
ration shall not be extended by amendments beyond the time fixed in the 
original articles of incorporation. Provided That when valid articles of 
incorporation have heretofore been duly filed with the secretary of state 
and errors have been made in the duplicate filed with the county auditor, 
such defects may be cured by filing with said county auditor, a certified 
copy of the original articles filed with the secretary of state, and when said 
certified copy is filed, it shall have the same force and effect as though the 
duplicate had been filed with the county auditor at the same time the origi-: 


nal was filed with the secretary of state. 


No presumption that trustee holds over, 
Barnard Mfg. Co. v. Ralston Milling Co. 93 
W. 111. 

Contract for formation of corporation in- 
complete and cannot be enforced, Weldon 
v. Degan 86 W. 443, 

Change of residence made only by 
amended articles, First Nationa] Bank v. 
Wilcox 72 W. 473. 

Agreement to incorporate and purchase 
shares must be definite as to all of the 


L. 715 272, L. ’05 27, R.&B. §3679. 
requisites of the proposed articles of in- 
corporation, Watson v. Bayless 71 W. 499. | 

Stockholder cannot enforce obligation ' 
before articles were filed, Bash v. Calver 
Gold M. Co. 7 W. 123. 

Change of name is alleged, but not that | 
supplemental articles were filed, it will be | 
presumed they were filed—defective name © 
held good after judgment, King v. Ilwaco 
Co. 1 W. 137. : 


Supplementary—AN ACT requiring all domestic corporations to file a writ- 
ten statement containing a list of their officers with the county auditor 
of the county where such corporations have their principal place of busi- 
ness. Approved March 20, 1895. Laws ’95 p 355. 


84506. 


List of Officers to Be Filed. $1. Every corporation heretofore or- 


ganized unaer the laws of the Territory or State of Washington, and every 
corporation which may hereafter be organized under the laws of this state, 
shall, on or before the second Tuesday of January of each year, and at such 
other times as such corporations may elect so to do, file with the county 
auditor of the county in which such corporation has its principal place of 
business, a statement, sworn to by its president, and attested by its secretary, 
and sealed with its corporate seal, containing a list of all its officers, and 
their respective titles of office, names, and addresses, and the term of office 
for which they have been chosen. 

Failure to file st does not prevent motion to set aside defau 

Seattle Auto etc. Club 60 W. 546. 


$4507. Corporations Hereafter Organized. §2. Every corporation 
which shall be hereafter organized under the laws of this state shall, within 
thirty days after it shall have filed its certificate of incorporation with the 
county auditor of the county in which it has its principal place of business, 
fle with such county auditor, a statement, sworn to by its president, and at- 
tested by its secretary, and sealed with its corporate seal, containing a list 
of all of its officers and their respective titles of office names and addresg aud 


.the term of office for which they have been chosen ~~ 
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AN ACT relating to changing corporate names of corporations. Approved 
March 9, 1905. Laws ‘05 p 215. 


§4508. Name, Change of. 81. That whenever any corporation heretofore 
or hereafter organized under the laws of this State (including such as were 
organized under the laws of the Territory of Washington) shall execute and 
file in the office of the Secretary of State and in the office of the ccunty 
auditor of the proper county supplemental articles of incorporation changing 
its corporate name, such corporation shall file in the office of such county 
auditor, at the time of filing such supplemental articles or within ten days 
thereafter, a written notice, signed by its president, vice president or secr- 
tary, setting forth its former corporate name and its corporate name as 
changed and stating that supplemental articles making such change of name 
have been filed in the office of the Secretary of State and in the office of the 
county auditor of the county (naming it). It shall be the duty of the county 
auditor, on payment of the proper recording fee, to record such notice as 
deeds are recorded and to index such notice in the general index in his office 
under the former corporate name as grantor and under the changed cor- 
porate name as grantee. A like notice may at the option of such corpora- 
tion be filed in the office of the county auditor of any other county, and the 
county auditor of such other county shall record and index the same in the 
manner hereinbefore provided. Corporations which have heretofore filed 
supplemental articles changing their corporate names shall file the notice 
herein provided for within six months after the taking effect of this act. 

Right of stockholders in mining companies to inspect property §3818. 

AN ACT to prevent the dunlication of corporate entitlements. Apvroved 
March 14, 1903. Laws ’03 p 124. 

§4509. Names, Duplication of. §]. Private corporations may be formed 
in the manner prescribed by the laws of this State governing corporations for 
any purpose for which jodigiduals. may lawfully associate. , Nc vcorporation 
shall take the name ofa corporation theretofore organized under 
the laws of this State, nor of any forcign corporation having complicd with 
the laws of this State, nor one so nearly resembling the name of such other 
corporation as to be misleading. The Secretary of State shall refuse to file 
said articles of incorporation of any association or corporation violating the 
provisions of this act. ” 

Applies to foreign corporations, State ex Secretary compelled to strike name of 

re]. Baker River etc. R. Co. v. Nichols 51 foreign corporation though claim made 

W. 619. domestic company violated trade name, 
Secretary has power to reject duplicate State ex Progressive, etc. Coa v Havwell 

names, State ex rel Collins v. Howell 80 96 W. 168. 

W. 649. 

AN ACT authorizing and empowerine any corroration to subscribe for. and 
to acquire by purchase or otherwise, and hold, own, sell, assign and trans- 
fer shares of the capital stock of another corporation and to particinate in 
and vote said stock at any and all stockholder’s meetings, and val'dating 
existing holdings of stock by corporation. Approved February 23, 1005. 
Laws 705 p 51. : 

§4510. Stock of Other Corporations, Powers. §1. That any corporation 
heretofore or hereafter organized under the laws of this State or of anv other 
State or Territory of the United States and doing business in this State shall 
have power and authority to subscribe for, acquire by purchase or otherwise 
and to own, hold, sell, assign and transfer shares of the canital stock of anv 
other corporation and by its duly authorized officer or proxy to vote such 
shares at any and all stockholder’s meetings of the corporation whose shares 
are so held, and to have and exercise all the rights, powers and privileges of 
any other stockholder, except that such corporate owner cannot be a mem- 


her of the board of trustees. All existing holdings by any such corporation 

fh the shares of the capital stock of any other corporation are hereby validate 2 
Act is constitutional, State ex rel. Me Banks generally have power except lim- 

‘Intosh v. Superior Court 56 W. 214. itations of later laws. Moore v. Fremont 
Banks prohibited, later act, §280. State Bank 103 W. 249. 

AN ACT providing the form and contents of acknowledgments of corpora- 
tions to instruments executed and acknowledged by corporations. Ap- 


proved March 16, 1903. Laws ’03 p 245. 
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$4511. Acknowledgments, Form of. $1. Certificates vi acknowicdemei® 
of an instrument acknowledged by a corporation substantially in the follow- 
ing form shall be sufficient: 


STATE OP geiea ge MOU ON aera rice aces » $s 
On this ......... Se GAY" (OF yates et A. D. 190...., before me personally 
BD PCAred? 2s CA eee , to me known to be the (president, vice 


act and deed of said corporation, for the uses and purposes therein mentioned, 
and on oath stated that he was authorized to exccute said instrument and 
that the seal affixed is the corporate seal of said corporation. 

In witness whereof, I have hereunto set mv hand and affixed mv official 
seal the day and year first above written. (Signature and title of officer.) 


AN ACT relating to the place of holding meetings of stockholders and trus- 
eae Sy corporations of this state. Approved March 11, 1907. Laws ‘07, 
p ; 


_ $4512. Meetings. §1. Meetings of the stockholders of a corporation 
ishiall be held at its principal place of business within this State. Meetines 
‘of the board of trustees or directors of corporations, organized and existing 
minder the laws of this State, may be held at such place or places within or 
without the State as may be designated in the articles of incorporation or 
by-laws. In case the meetings of the board of directors or trustees of a cor- 
poration shall be held outside of the State of Washington, either the original 
or full and complete copies or duplicate of all proceedings had at such meet- 
ing or meetings certified by the secretary under the corporate seal shall be 
sent to and kept at the principal office or place of business of the corporation 
in this State and shall be part of the records of the corporation in this State. 
First meeting of trustees §4519. 


‘AN ACT to protect stockholders and persons dealing with corporations in 
this State. Approved March 14, 1903. Laws ‘03 p 141. 


$4513. Fraud—Penalty. §1. Any superintendent, director, secretary, 
manager, agent, or other officer of any corporaticn formed or existing under 
the laws of this State, or transacting business in this State, or any person 
pretending or holding himself out as such superintendent, director, secretary, 
manager, agent or other officer, who shall wilfully subscribe, sign, indorse, 
verify or otherwise assent to the publication, either generally or privately, to 
the stockholders or to other persons dealing with such corporation, o7 its 
stock, any wilfully untrue or wilfully and fraudulently exaggerated report, 
prospectus, account, statement of operations, values, business pronts, ex- 
penditures, or prospects, or other paper or document intended to produce or 
give, or having a tendency to produce or give, to the shares of stock in such 
‘corporation a greater value than they really possess, or with the intention 
of defrauding any particular person or persons, or the public or persons gen- 
erally, shall be deemed guilty of an offense against the laws of the State of 
‘Washington, and, upon @onviction thereof, shall be punished by imprison- 
}ment in the penitentiary, not less than one nor more than five vears, or in 
the county jail not more than one year, or by a fine not exceeding two thou- 
sand dollars or by both. 
Act valid in part, State v. Merchant 48 W. 69. 


$4514. Articles as Evidence. §2423.—3. A copy of any certificate of in- 


corporation filed in pursuance of this act, and certified by the auditor of the 
county in which it is filed, or his deputy, or by the secretary of the ere 
shall be received in all the courts and places as prima facie evidence of the 


facts therein stated. 

Corporate existence and payment of li- 
_ cense fee may be shown by parol evidence, 
' Pacific Drug Co. v, Hamilton, 71 W. 

Unless timely objection is made exist- 
ence of corporation may be shown by 
‘parol in criminal case, State v. Pittam 
83 W. 137. 


Corporate existence when not specific- 
ally denied may be shown by certification 
of articles, Spokane & Idaho Lumber Co. 
v. Loy 21 W. 501. 

Certification of articles and agent of fur- 
eign corporation by secretary of state is 
proof of corporate existence and right to 
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do business, Knapp, Burrell 
Strand 4 W. 686. 

Articles showing general powers is not 
variance from allegation of power to loan 
money, Brown v. Elwell 17 W. 442. 

Failure to allege corporate existence of 
defendant is cured by answer, Frost v. 
Ainslie Lumber Co. 3 W. 241. 

Parol proof is competent to show na- 


84515. Powers of the Corporation. 


have been filed, the persons who shall 


All, General Provisions §4515 


tional bank is doing business as _ such, 
Yakima Nat. Bank v. Knipe 6 W. 348. 

When complaint alleges corporate ex 
istence defendant cannot raise question 
after general appearance, Garneau v. Port 
Blakely Mill Co. 8 W. 467. 

Corporate existence shown by parol evi- 
dence of officer. Stanford Land Co, ¥. 
Steidle 28 W. 73. ' 


§2424.—4. When the certificate shall 
have signed, and acknowledged the 


same, and their successors, shall be a body corporate and politic in fact and 


in name, by the name stated in their certi 
name have succession for the period limited, 


ficate, and by their corporate. 
and shall have power: ag 


I. ‘To sue and be sued in any court having competent jurisdiction. 


2. To make and use a common seal and to alter the same at pleasure. 
3. To purchase, hold, mortgage, sell and convey real and personal pro 


erty. 


at | 


p 


4. To appoint such officers, agents, and servants as the business of the 
corporation shall require: to define their powers, prescribe their duties, and 


fix their. compensation. 


§. To require of them such security as may be thought proper for the 
fulfillment of their duties, and to remove them at will, except that no trustee 


shall be removed from office, unless b 


holders as hereinafter provided. 


y a vote of two-thirds of the stock- 


6. To make by-laws not inconsistent with the organic act of this ter- 
ritory and the laws of the congress of the United States, and of this state. 


7. The management of its property, 


transfer of its stock, 
jects and purposeg of 


tion. 
Contract employing manager terminated 

by trustees at any time, Murray v, Mac- 

Dougall & Southwick Co, 88 W. 358. 
“Servants” removable, not restricted to 


those in fiduciary capacity, Barager v. Ar- 


cadia Orchards Co, 91 W. 294. 

By-laws have force and effect of stat- 
utes, State ex rel. Gwin v. Bucklin 83 W. 
23. 

A general manager employed at a fixed 
salary for a fixed term of years may be 
removed by trustees without rendering the 
corporation 
the remainder of the term, Llewellyn vy. 
Abcrdeen Dirg, Co., 65 W. 319. 

Where the articles of a domestic cor- 
poration authorize it to hold real estate 
for specific purposes, a deed vests it with 
title, though the property is acquired for 
other purposes, Milton v, Crawford, 65 W. 
145. 

Treding corporation has power to pur- 
chase and indorse bills and notes, Jamie- 
son & Mc. v. Heim 43 W. 153. 

Prior to §4510 one corporation could 
not subscribe to nor hold stock in another, 
Denny Hotel Co. v. Schram 6 W. 134; Par: 
BONS Vv. Tacoma Smelting ete. Co. 25 W. 
492. 

Soto stockholder of all unpledeed stock 
cannot arvainst ereditors transfer prop- 
erty of corporation to secure jndividual 
debt—bona fide purchaser of notes with- 
out consideration secured by pledge of 
stock is a creditor, Stewart v. Gould 8 
W. 387, 

Powers exercised by persons in post- 
tion with company whether there was au- 
thority is anestion for jury, Saunders v. 
Uniled States Marble Co. 23 W. 475. 
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liable for compensation for 


the regulation of its affairs, the 


and for carrying on all kinds of business within the ob- 
the company, as expressed in the articles of incorpora- 


Corporation having used goods cannot 
plead ultra vires and recover money back, 
Graton & Knight Mfg. Co. v. Redelsheimer 
28 W. 370. 

Act ulta vires may be cured by subse 
quently extending articles to cover such 
acts, Blair v. Savings Bank 27 W. 192. 

By-laws disregarded by directors for 
such time as will bring notice to stock- 
holders will work their abrogation, id. 

Lease executed by intruders into corpor- 
ate offices will not bind receiver though 
he has accepted rents, Groveland Imp. Co. 
v. Farmers’ Supply Co. 25 W. @44. 

Officers allowed to transact business are 
presumed to have authority, Anderson v. 
Wallace Lumber & Mfg. Co. 30 W. 148. 

Mortgage held to have been ratified, 
Dexter Horton & Co. v, Long 2 W. 435; 
Coolidge v. Schering 32 W. 557. 

I'ailure to renounce execution of note 
and mortgage held a ratification, Seal v. 
Puget Sound Loan etc. Co. 6 W. 422. 

Ultra vires cannot be pleaded when 
benefits have been received Tootle vy. 
First Nat. Bank 6 W. 181. 

Acts . usually pertormed by _ officers 
though unauthorized, as in execution of 
nofes, corporation will be estonned, Dug- 
gan v. Pacific Boom Co. 6 W. 593. 

Where manager controls affairs gener 
ally his authority will be presumed, Carri- 
gan v. Pert Cresent Imp. Co. v. 6 W. 599. 

Powers exercised by agent thouch some 
ratified corporation held not bound as to 
others, Elwell v. Puget Sound.etc, Ry. 7 
W. 487. 

Including usual conditions in mortgage 
by officer thonzh not expressly authorized 


mat not invalidate it, Vincent y. Snoqual- 
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mie Mill Co, 7 W. 566. 

Directors’ authority to officers to exe- 
eute bond presumed to be for penalty only 
and uot for liquidated damages. Roberts 
v. Washington Water Power Co. 19 W. 
392, 

When powers exercised by anv method 
for reasonabie length of time corporation 
is estopped from denying that power was 
properly exccuted or exercised, Atlantic 
Trust Co. v. Behrend 15 W. 466. 

If corporation has received benefits it 
cannot plead want of authority of officer 
in contract, Allen v. Olympia L. & P. Co. 
13 W. 397, 

Acsigninent of insurance claim by offi- 
cers though not authorized by directors is 
valid when ratificd by stockholders, Glover 
v. Rechester-German Ins. Co. 11 W. 143. 

Officers bought shareholder's stock 
without authority, giving property and 
notes, the action was held ratified, Miller 
v. Washington So. Ry. 11 W. 414. 

Vice-president in the absence of presi- 
dent may employ counsel and bind cor- 
poration, Fernald v. Spokane etc. Co. 31 W. 
672. 

Deed by corporate officers held valid 
though by-laws provided that trustees 
shouid make deeds—estoppel, West Seat- 
tle L. & I. Co. v. Novelty Mill Co. 31 W. 
435. 

If realty mortgage includes personalty 
fraud is not thereby established and if 
personalty is to he excepted timely objec- 
tion must be made, Manhattan Trust Co. 
v. Seattie Coal & Iren Co. 19 W. 493. 

Coal and iron company orerating a short 
railroad does not give operating expenses 
mroriive In receivership, Manhattan Trust 
Co. v. Seattle Coal & Iron Co. 19 W. 493. 

Judzment in foreclosure by trustee giv- 
ing priority to general creditors over bond- 
holders conclud:s bondholders when bonds 
held by trustee with sole power of bring- 
fang action, Manhattan Trust Co. v. Seattle 
Coal & Tron Co. 19 W. 493. 

Insoivent corporation may assign for 
benefit of creditors and trustee may col- 
lect stock and defense that no assesment 
had been made by corporation is not avail- 
able. Mcl<\ay v. Elwood 12 W. 579. 

Corporation receiving benefits cannot 
Dlead uitra vires, Snokane v. Amster- 
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damsch ete. 22 W. 178. 

Insolvent corporation may transfer all of 
its preperty to the mortgagee thereof, 
Klosterman v. Mason County etc. R. R. 
Co. 8 W. 281. 

Notes for individual liability by stock- 
holder as maker and sureties and mortgage 
to secure the same by the corporation are 
not valid against creditors and party tak- 
ing must take not:ce of powers of corpor- 
ation—receiver's powers, Washington Mill 
Co, v. Sprague Lumber Co. 19 W. 165. 

Franchises may be sold or mortgaged, 
Coml. Electric L. & P. Co. v. Tacoma 17 
W. 662. 

Mortgage given while a company is sol- 
vent can not be defeated by creditors if 
corporation becomes insolvent, Manhattan 
Trust Co. v. Seattle Coal & Iron Co. 19 
W. 493. 

Corporation may mortgage property to 
trustee to secure bondholders and in fore- 
closure with receiver on condition that op- 
erating expenses be preferred to bonds— 
general creditors not entitled to priority, 
Manhattan Trust Co. v. Seattle Coal & 
Iron Co. 16 W. 499; 19 W. 495. 

Articles are a contract and can not be 
abrogated without the consent of all stock- , 
holders, hence a lease not authorized by. 
articles is voidable at instance of non- 
consenting stockholders, Parsons vy. Ta- 
coma Smelting ete. Co. 25 W, 492. 

Corporation may contract with its own 
trustees, Budd v. Walla Walla Printing Co. 
2 W. T. 347. 

Notes executed by corporation by stock- 
holders assuming to be officers is not the 
debt of the corporation and lender of 
money on such notes can not enforce the 
same against the corporation though the 
stockholders executing the notes have 9 
contract for the purchase of all the cor. 
porate stock. Gilbert v. Seates Mfg. Co. 98 
ed. Rep. 208. 

One asserting a contract against a cor- 
poration must show officer had power, 
no presumption will be indulged id. 

Railroad can dispose of its franchises 
only by methods provided by law—a “traf. 
fic agreement” in fact a disposition of its 
franchises against the wish of minority 
stockholders held invalid, Earle v. Seat- 
tle L. S. & FEF Rv. 58 Fed, Rep. 909. 
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Corporate Powers Exercised by Trustees—Elections—Removal 
of Trustees—Vacancies—Preferred Stock. 


§2425. The corporate powers 


ef a carporetion shall be exercised hy a board of not less than two trus- 
tees. who shall he stockholders in the company, and at least one of whom 
snall be a resident of the State of Washington, and a majority of them 
citizens of the United States. who shall, before entering upon the duties 
of their office, respectively take and subscribe to an oath, as provided by 
the laws of this state, and who shall, after the expiration of the term of 
the trustees first elected, be actually elected by the stockholders, at such 
tine and place, within this state, and upon such notice and in such man- 
ner, as shall be directed by the by-laws of the company; but all elections 
shall be by ballot, and each stockholder, either in person or by proxy, 
snall be entitled to as many votes as he may own, or represent by proxy, 
shares of stock, and the person or persons receiving the greatest number 
of votes shall be trustee or trustees: Provided, that nothing herein contained 
shall prevent any corporation, by its by-laws, limiting such hona fide share- 
‘holder to a single vote, or one vote for every full share of paid-up stock, 


.or its equivalent in assessable stock, disregarding the number of shares 
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of stock he may own: Provided further, that any corporation issuing pre- 
ferred stock in accordance with the provisions hereinafter contained appli- 
cable thereto may provide that such preferred stock shall have no voting 
power or shall have only such limited or conditional voting power as may 
be specified. It shall be competent, at any time, for two-thirds of the 
stockholders of any corporation organized under this chapter to expel anv 
trustee from office, and to elect another to succeed him. In all cases 
where a meeting of the stockholders is called for the purpose of expelling 
a trustee and electing his successor, such notice shall be given of the 
meeting as the by-laws of the company may require. Whenever any 
vacancy shall happen among the trustees by death, resignation or other- 
wise, except by removal and the election of his successor as herein pro- 
vided, it shall be filled by appointment of the board of trustees. Every 
such corporation shall at all times keep at its principal place of business 
in this state an officer or officers, agent or agents, upon whom service 
of legal process may be made, in conformity with the law: Provided, 
that service of such process mav be made at any time upon any resident 
trustee of such corporation. Every corporation may issue, in addition 
to its common stock, preferred stock or different classes of preferred 
stock in any of the following cases: 

1. If the articles of incorporation so provide, or | 

2. Bv the unanimous consent of the stockholders expressed in writing. 
and filed in the office of the secretary of state and in the office of the 
county auditor of the county where the principal place of business of the 
corporation is located, or 

3. By the consent of the holders of record of two-thirds of the capital 

stock given at a meeting called for that purpose upon notice such as is 
reauired by [§4530] Section 3705. In case this third method is pursued, 
a certificate of the proceedings of such meeting shall be made and filed as 
recuired by [§4531] Section 3706. 
- 4. In the case of corporations heretofore organized where provisions 
regarding preferred stock have received either formally or informally 
the unanimous approval or acquiescence of the stockholders, preferred 
stock mav be issued in accordance with such provisions, all preferred 
stock heretofore issued not inconsistent with the provisions of this Act is 
hereby validated. 

Where the provisions heretofore or hereafter adopted by the corporation 
under which preferred stock is issued provide for the calling in or redemp- 
tion of such preferred stock or any part thereof, it shall be lawful for 
the corporation to call in and redeem the same in accordance with such 
provisions by filing in the offices designated in Subdivision 2, a certificate 
signed and sworn to by the president or a vice-president, and by the 
secrctary or assistant-secretary of the corporation, showing compliance 
with the provisions adopted by the corporation concerning the calling 
In or redemption of such preferred stock, and also showing the amount 
of capital actually paid in, the whole amount of debts and _ liabilities of 
the corporation and the amount to which the capital stock is to be di- 
ininished: Provided, that no calling in or redemption of preferred stock 
shall be made which would have the effect of reducing the canital stock 
_ prea of the provisions of [§4529] section 3704. L’19 ch 172; R&B. 
Bs fe 2: 

Voting trust valid on the facts, Clark paid assessments and it can not sell stock 


v. Foster 98 W. 241. unless articles so provide, Dearborn vy. 
Person holding stock in trust may quaH- Washington Savings Bank 18 W. 8. 

fy as officer, Kneeland Inv. Co, y. Beren- Creditor of corporation can not sue 

des 81 W. 372. stockholder for unpaid subscription, Burch 


Right of corporate officers to act fs evi- V. Taylor 1 W. 245, 
denced by use of seal, ete.. Oldfield v. An- V. Walla Walla etc, Pub. Co. 1 W. 621. 
geles Brg. & Mitg. Co. 77 W. 158. Stanton v. Gilpin 38 W. 191. ) 

Knowledce of single officer cannot be Trustees can not pay any of their own 
Imputed to corporation, American Bond. number salary not authorized, Burns yv 
ing Co. v. Spokane Bidg. & Loan Soc. 130 Commencement Bay Land etc. Co 4 Ww, 
Fed. 737, 558. ae Pe 
.. Corporation has no Hen on stock for un- _—‘ Trustees elected by minority of trustees 
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are de facto officers and their acts can not 
be questioned by strangers, Baggot v. Tur- 
ner 21 W. 339. 

Title to office can not be tried in re 
plevin to obtain possession of property in 
officers hands nor will mandatory injunc- 
tion lie to compel property to be turned 
over, Standard Gold Mining Co. v. Byers 
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De facto trustee, when recognized, may 
transact business, Spokane v. Amster. 
damsch etc. 22 W. 172. 

Two-thirds of stockholders to expel trus- 
tee means two-thirds of stock, State ex 
rel. Mitchell v. Horan 22 W. 197, 

Same person may act as president and 
secretary of the board Budd v. Walla Wal- 


31 W. 100. la Printing Co 2 W T. 347. 
$4517. Lapse of Election of Trustees. §2426.—6. If it shall happen 
at any time, that an election of trustees shall not be made on the dav desig- 
nated by the by-laws of the company, the corporation shall not for that rea- 
son be dissolved; but it shall be tawtul on anv other dav to hold an election 
‘for trustees, in such manner as shall be provided for in the bv-laws of the 
company, and a'l acts of the trustees shall be valid and binding upon the 
‘comnanv until their successors are elected and aualtfhed. 
Conviction of agent of foreign company law, Barnard Mfg. Co. v. Ralston Milling 
sustained, State v. Merrill 83 W. 8. Co. 93 W. 111. 
Trustees do not hold over as matter of 


§4518. Quorum. §2427—7. A majority of the whole number of trus- 
tees shall form a board for the transaction of business, and everv decision 
of a majoritv of the persons dulv assembled as a board shall be valid as a 


cornorate act. 
Vote of trustee with adverst interest if action, Parsons v. Tacoma Smelting ete. 


necessary to take action invalidates such Co, 25 W. 492. 

§4519. First Meeting. §2428—8&. ‘Ihe first meeting of the trustees 
shall be called by a notice signed bv one or more persons named as trustees 
in the certificate. settir-y forth the time and pilose oftthe nf€et® > "avhirh vo: 
tice shall be either delivered personally to each trustee or published at least 
twenty days in some newspaper in the county in which is the principal 
place of business of the corporation; or if no newspaner is nublished in the 
county, then in some newspaper nearest thereto in the state. 

Whether meeting was regular or called presumed regular, Budd v. Walla Walla 
may be shown by paroi—meeting will be Printing Co. 2 W. T. 347. 

§4520. Stock Transferable. $2420.—9. ‘The stock of the company shall 
be deemed personal estate, and shall be transferable in such manner as 
shall be prescribed bv the bv-laws of the companv; but no transfer shalk 
be valid except between the narties thereto, until @hessame ghalb have been 
entered upon the books of the company, so as to show the name(s] of the 


parties, by and to whom transtcrred, .yy © @Mvers-and des: gation of the 
shares and the date of the transfer. ship of stock—records, Iverson v. Bradrick 
54 W. 633. 


Sale of corporate stock {fs within stat 


ute of frauds, Hewson v. Peterman Mfg. 
Co. 76 W. 600. 

Substituted service outside state on non- 
resident stockholder gives court jurisdic- 
tion ta try title to stock, Gamble v. Daw- 
son, 67 W. 72. 

Corporation not Hlable to a holder of a 
stock certificate which has not been trans- 
ferred on books of corporation, Whitfield 
v. Nonpareil Consolidated Copper Co., 67 
W. 286. 

Entry of transfer on books waived by 
electing stockholder a trustee, Van Horn 
v. New Western Shingle Co. 54 W. 117. 

Stockholder liable only during owner- 


§4521. 


Payment of Subscriptions—Banks. 


Transfer not registered passes better 
title than execution sale against transfer, 
Port ‘townsend National Bank v. Gas & 
Fuel Co. 6 W. 597. 

Method of transfer is directory, Stewart 
v. Walla Walla ete., Pub. Co. 1 W. 521. 

Stock may be taken for indebtedness amd 
reissued, Barto v. Nix 15 W. 663. 

Transfer of stock must show transfer or 
duty of company to make it before he can 
compel issuance of stock, Lacaff v. Dutch 
Miller M. & S. Co. 31 W. 566. 


Stock entered pursuant to foreign will, 


Way vv. fnternational Portland Cement 
Co. 100 W. 182 
§2450.—10. The stockhold- 


ers of any corporation formed under this act mav in the bv-laws of the com- 
pany prescribe the times, manner and amounts in which pavments of the 
sums subscribed bv them respectivelv shall be made: but in case the same 
shall not be so prescribed, the trustees shall have the power to demand and 
call in from the stockholders the sums bv them subscribed, at such time and 
in such manner, pavments or installments, as they mav deem proper. In 
al] cases notice of each assessment shall be given to the stockholders per- 


sonally, or by publication in some newspaper published in the countv tn 
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which the principal place of business of the companv is located; and if none 
be published in such county, then in the newspaper nearest to said orinci- 
pal place of business in the state. If after such notice has been given anv 
stockholder shall make default in the payment of assessments upon the 
shares held by him, so many of said sharcs may be sold as will be necessary 
for the payment of the assessment upon all the shares held by him, her or them. 
The sale of said shares shall be made as prescribed in the by-laws of the com- 
pany, but shall in no case be made at the oflice of the company. No sale shall be 
made except at public auction, to the highest bidder, after a notice of four 
weeks, published as above directed in this section, and at such sale the person 
who shall pay the assessment so due, together with the expenses of advertising 
and sale for the smallest number of shares or portion of a share as the case 
may: be, shall be deemed the highest bidder: Provided That the amount 
of the capital stock of any bank incorporated under this act shall not be less 
than twenty-five thousand dollars to be divided into shares of one hundred 
dollars each, all of which shares shall be subscribed, and three-fifths of such 
capital stock shall be paid in before commencement of business, the re- 
mainder to be subject to the call of the trustees, and it shall be tne duty of 
the trustees of any such bank to fle with their articles of incorporation their 


affidavit that three-fifths of the capital 
paid in. 

Bank capital must be paid in §269. 

Foreign corporation may collect stock 
subscriptions thouch all of stock is not 
subscribed, Maine N. W. Dev. Co, v. North: 
western Com’'] Co. 228 Fed. 791. 

Stock paid for in merchandise good— 
doing business before stock subscribed 
questioned only by state, McKay vy. Gar- 
man 89 W. 23, 

Property in payment for stock is good 
jn absence of fraud, Kennedy v. Norton 
91 W. 244. 

Call for unpaid stock subscriptions be- 
ing refused, minority stockholder right- 
fully sued for corporation to pay debts and 
continue business, Bergman v. Evans 92 
W. 158. 

Duty to call in stock subscriptions—re- 
ceiver discharged, Bergman Mfg. Co. v. 
Bergman 73 W. 144. 

Receiver’s notice by mailing and publica- 
tion sufficient—joinder of stockholders in 
action—change of name of company—vari- 
ous defects not defenses, Cox v. Dickie 48 
W. 264. ; 

Stockholders held Hable for unpaid stock 
on insovency—bona fide purchaser, Camp- 
bell v. McPhee 36 W. 593. 

Stockholder may have judgment on ser- 
vice of trustee of defunct corporation va- 
cated if he is sued on stock subscription, 
Stanton v. Gilpin 38 W, 191. 

Stock subscription Hability accrues to 
creditor upon insolvency—liability of cor- 
poration, Chilberg v, Siebenbaum 41 W. 
663. 

Stock subscribed by trustce may he 
co:lected of real party at interest, Cole 
Vv. Satsop R. R. Co. 9 W. 487. 

Receiver represents creditors and mav 
collect when corporation could not—illegal 
subscription to stock by another corpora. 
tion is not a defenso when stockholders 
had paid in part of subscription to com- 
mence business, Colo v. Satsop R. R. Co. 
y W. 487. 

Complaint by receiver to collect stock 
must allege notice of assessmnent to sub- 
scriber—subscriber can not question ap- 
pointrient of receiver nor necessity for 
payment—whole of capital stock not sub- 
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stock of such bark has been actually 


scribed is defense—if court has found 
whole amount necessary it is error to fa- 
struct jury “if necessary’ to pay debts, 
Elderkin v. Peterson 8 W. 674. 

If alleged paid up stock denied by the 
corporation payment may be examined into 
by receiver, Kiderkin vy, Peterson 8 W. 673. 

Subscriptions are enforced as contract to 
pay money—action of corporation  pre- 
sumed regular, Puget Sound R. R. Co. ¥. 
Oucllette 7 W. 265. 

Complaint against stockholder for un- 
paid subscription after judgment against 
corporation and others must allege that 
judgment could not be satisfied against 
any, Busch v. Taylor 1 W. 215. 

Stock asigned before assessment sub- 
scriber is not liable, Stewart v. Walla Walla 
ete. Pub. Co. 1 W. 521. 

Where stockholder reassumes obligation 
to pay for stock executing netes he {is 
liable, Mills Co. v. Robertson 5 W. 352. 

Payment by subscrider does not estop 
him from defense regarding vaiidity and 
bona fides of other subscriptions, Denny 
Hotel Co. v. Gilmore 6 W. 1082. 

Payment of stock in property fs vatid 
but valuation is mot conclusive on the 
courts, Dunlap v. Siauch 21 W. 620. 

Insolvent’s exchange of hiz pruperty for 
stock and delivery of stock to preferred 
creditors is valid, Troy v. Morae 22 W. 
280. 

Issue of bonds for overvalued property 
can not be questioned by subseyuent credi- 
tor, Sligh v. Sheiton & S. W. Ry. Co. 20 
W. 16. 

Payment of $5,000,000 of stock subscrip- 
tion with $70,000 of coal lands is fraud- 
ulent, Manhattan Trust Co. V. Seattle 
Coal & Iron Co. 16 W, 499; but see S. C. 
19 W. 493. 

As to creditors’ stock must be paid in 
cash or its equivalent Adamant Mfg. Co. 
v. Wallace 16 W. 614. 

Payment of subscription with property 
is valid though it afterward greatly de- 
preciates, Turner v, Bailey 12 W. 604. 

Stock may be paid for in real estato at 
twice its value unless done to defraud 
creditors, Kroenert v. Johnston 19 W. 9v. 

Contract made by agents may be ratified 
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ey stockholders—receiveing benefits, Kir. 
win v. Washington Match Co. 37 W. 285. 
Trustee disposing of all his stock ceases 
to be trustee, Oudin & Bergman Co. v. 
Conian 34 W. 216. 
Trustee may buy claims against defunct 
corporation, Stanton Vv. Gilpin 38 W. 181. 


$4522. 


Fiduciaries May Vote Stock. &2431.—11. 


All, General Provisions §4522 


No showing on appeal, sale presumed 
for unpaid subscription—sale in front of 
building is not “at the office’—notice— 
purchase of own stock is not reduction of 
capital, Mitchell v. Blue Star Mining Co. 


98 W. 191. aoe 


Whenever any stock 


is held by a person as executor, administrator, guardian or trustee, he shall 
represent such stock at all the meetings of the company and may vote 


accordingly as a stockholder. 
84523. 


Stock May Be Voted Though Pledged. $2432.—12. Any stock- 


holder may pledge his stock by a delivery of the certificates or other evi- 
dence of his interest, but may, nevertheless, represent the same at all 


meetings and vote as a stockholder. 

Pledgee must give public notice of sale 
—notice to pledgeor not good, Richardson 
v. Foster 100 W. 67. 

Pledgee caunot compel transfer of stock 
but can sell or foreclose in equity, Amer!t- 
can etc. Co, v. Pacific etc. Co. 34 W. 10. 

Pledgee, without giving notice of his 
rights, has action for conversion when 
corporation pays stock without notice, his 
measure of damages being owner's debi 


Brown v. Union Savings etc. Ass’n 28 W. 
657. 

Pledgee’s interest can not be divested 
by judicial sale against owner, but owner’s 
interest may be sold, Port Townsend Na 
tional Bank v. Gas & Fuel Co. 6 W. 597; 
Dearborn v. Washington Savings Bank 18 
W. 8. 

Owner of stock may vote it and bind 
pledgee, Spokane v. Amsterdamsch etc. 22 


when corporation has claim on stock. W. 172. 

§4524. Dividends Only I'rom Profits—-Reduction of Stock. 82433.-—13. 
Tt shall not be lawtul for the trustces to niake any dividend, except from the 
net profits arising from the business of the corporation, nor divide, wiih- 
draw, or in any way pay to the stockiiolders, or any of them, any part of 
the capital stuck of the ccempany, nor to reduce the capital stock of the 
company unless in the manner prescribed in this act, or the articles of 
iicorporation or by-laws; and in case of any violation of the provisions of 
this section, the trustees, undcr whose administration the same may have 
happened, except those who may have caused their dissent therefrom to be 
entered at large on the minutes of the board of trustees at the time, or 
were not present whicn the same did happen, shall, in their individual or 
private capacities, be jointly or severally liable to the corporation and the 
creditors thereof in the event of its dissolution, to the full amount so di- 
vided, or reduced, or paid out: Provided, That this section shall not be 
construed to prevent a division and distribution of the capital stock of the 
company which shall remain after the payment of all its debts upon the dis- 


solution of the corporation or the expiration of its charter. 


Stock dividends by increase of caplti! 
stock valid, when, Northern Bank & Tr. 
Co. v. Day 83 W, 296. 

Guarantee of dividends void, Jorguson 
v. Apex Gold Mines Co. 74 W. 243. 

Promoters receiving all of stock for prop- 
erty may return part to company, Shaw vy. 
Carr 93 W. 550. 

Action against trustee for unlawful re 
duction of capital limited to three years, 
Thomas v. Richter 88 W, 451. 

Stock was sold for cash, cash was divid-: 
ed among stockholders, held illegal—solv- 
ency immaterial, Brenaman v. Whitehouse 
85 W. 355. 

Contract by corporation to repurchase 
stock void, Kom v, Cody Detective Agency 
76 W. 540. 

Purchase by corporation of its own stock 
is fraud upon creditors, Union Trust Co. v. 
Amery, 67 W. 1. 

It is a fraud upon creditors for stack- 
holders to withdraw the assets of a cor- 
poration leaving debts unpaid, Barnard 
Mfg. Co. v. Ralston Milling Co. 71 W. 659. 

Directors not Hable for unlawful adivi- 
dends or withdrawals of capital stock by 
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officers, Northern Codfish Co. v. Stiberg 
96 W. 126. 

Transfer of insolvent corporation makes 
new corporation and old trustees respons- 
ible to creditors, Carstens & Earles v. 
Hofius 44 W. 456. 

Section {gs measure of personal Hability 
—no liability if stock not subscribed, 
American Radiator Co. v. Kinnear 56 W. 
210. 

Insolvent corporation cannot sell itself, 
taking in exchange the stock of another 
corporation though the latter had no no- 
tice of insolvency, Tacoma Ledger Co. Vv. 
Western Home etc, Ass'n 37 W. 467. 

Creditors By receiver may recover mon- 
ey paid for stock—waiver of right to 
assets, Tait v. Pigott 38 W. 59. 

Stock can not be purchased pending in- 
solvency, Tait v. Pigott 32 W. 344. 

Court will determine total amount nec- 
essary in case of double liability which» 
con not be questioned collaterally and dil- 
rect receiver to cojlect and stockholder, 
may interpose defense personal to himsif; 
—community liable for husband’s) sub 
scription. Shney v. Adair 24 W. 378. 3 
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, $4525. Negotiable Paper—Powers. 82434. No corporation organized 
ander this chapter shall, by any implication or construction, be deemed to 
ossess the power of issuing bills, notes or other evidence of debt for circu- 
ation as money. Each and every stockholder shall be personally liable to 
the creditors of the company, to the amount of what remains unpaid upon his 
subscription to the capital stock, and not otherwise: Provided, That the 
stockholders of every bank incorporated under this act or the Territory of 
Washington shal! be held individually responsible, equally and ratably, and 
not one for another, for all contracts, debts and engagements of such asso- 
ciation accruing while they remain such stockholders, to the extent of the 
amount of their stock therein at the par value thereof, in addition to the 
amount invested in such shares; and all such banking corporations shall file, 
on the first Monday in June, each year, with the state auditor, a report 
sworn to by its president, vice president, or cashier, of the resources and lia- 
bilities, stating the amount of deposits, the aggregate of loans, and the amount 
upon each class of secwrities, the names and residence of the shareholders 
and number of their shares, the directors or officers for the time being, and 
any other matters affecting the safety of their deposits or the interest ot their 
creditors; and such banking corporations shall have power to exercise, by 
its board of trustees, or duly authorized officers or agents, all such incidental 
powers as Shall be necessary to carry on the business of banking by dis- 
counting and negotiating promissory note’, drafts, bills of exchange, and 
other evidences of debt; by receiving deposits, buying and selling, exchange, 
coin and bullion, by loaning money on real estate or personal security; to 
accept and execute all trusts, fiduciary or otherwise, as may be committed 
to such bank or corporation, by any person, persons, or corporation, or by 
the order or direction of any court; and may do any other business pertain- 
ing to banking. L 11 379, 


Subscribing surplus fund in addition does 
.mot relieve liability on stock—agreement 
‘fully paid up—permitting holding out as 
subscriber—community debt, Johns vy. Clo- 
ther 78 W, 602. 

After corporation wound up creditor may 
maintain action against stockholder on un- 
i paid stock subscription—other creditors 
gannot claim, Montesano v. Carr 80 W. 384. 

Coa] mining stockholders llable—pay- 
ment by sale of other stock or property of 
Jess value, Davies v. Ball, 64 W. 292. 

Reports in bank act, §255. 

Promissory notes by secretary warrant- 
ed by method of doing business, National 


$4526. 


Holder of Stock as Collateral Not Liable. 


Bank Com. v. Puget Sound etc. Co. 61 
W. 192. 

Note by general manager valid corpora- 
tion receiving benefits, McKinley v. Min- 
eral etc. Co. 46 W. 162. 

If insolvent bank has done other kinds 
of business—double liability — proceeds 
should be applied to bank’s liabilities, Kig- 
gins v. Munday 19 W. 233. 

In action by receiver on note given for 
bank stock defense that note was given 
for accommodation and that no. assess- 
ments had been made are not available— 
community property Hable though note was 
by husband, Shuey v. Holmes 2° W. 193. 


§2435.—15. No per- 


sons holding stock as executor, administrator, cuardian, or trustee, or hold 
ing it as collateral security, or in pledge, shall be personally subject to any 
hability as a stockhoider of the company; but the person pledging the stock 
shall be considered as holding the same, and shall be liable as a stockholder, 
and the estate and funds in the hands of the executor administrator or 
guardian or trustee, shallbe liable in like manner and to the same extent 
as the testator, or intestate, or the ward or person interested in the trust 
fund would have been if he or she had been living and competent to act and 
hold the stock in his or her name.’ 

Pledgee with record title not Mable as stockholder, Johnstone v. Black 59 W. 144 

§4527. Record of Stockholders—Inspection. §2426.—16. It shall he 
the duty of the trustees of every company incorporated under this act, to 
keep a book containing the names of all persons, alphabetically arranged, 
who are or shall be stockholders of the corporation and showing the number 
of shares of stock held by them respectively, and the time when they became 
the owners of such shares, which book, during the usual business hours of 
the day, on every day excepting Sunday and the legal holidays, shall be open 
for the Inspection of stockholders and creditors of the companv at the office 
Or principal place of business of the company; and any stockholder or cred- 
itor of the company shall have the right to make extract from such book, 


Or to demand and receive from the ais or other officer having the charyve 
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of such book. a certified copv of any entry thereia, or to demand and receive 
from anv clerk or officer a certified copy of anv paper placed on file in the 
office of the companv, and such book and certified copy shall be presum)- 
tive evidence of the fact therein stated in anv action or proceeding againgt 
ekholders. 
the companv or anv one or more of the sto 
Soret damage not necessary—demand Extent of right to examine books and 


must be specific, Brown v. Kildea 68 W. records, State ex Beaty v. Guarantee Mig. 
R14 ; Co. 103 W. 151. 


§4528. False Entries. §2437.—17. If at anv time the clerk or other 
otncer having charge of such book shall make any false entry, or neglect to 
make anv proper entrv therein, or having the charge of anv papers of the 
company shall refuse or neglect to exhibit the same, or allow the same 
to be inspected, or extracts to be taken therefrom, or to give a certitied copv 
of any entrv as provided in the preceding section, he shall be deemed guiltv 
of a misdemeanor, and shall forfeit and pav to the injured Martv a penalty 
of not less than one hundred dollars nor more than one thousand dollars 
and all damages resulting therefrom, to be recovered in anv action of debt. in 
any court having competent jurisdiction; and for neglecting to keep such 
book for inspection as aforesaid. the corporation shall forfeit to the people 
the sum of one hundred dollars for each dav it shall so neglect, to be sued 
for and recovered in the name of the people in the superior court of the 
county in which the princinal place of business of the corporation is located. 

§4529. Increase or Decrease of Capital Stock. §2438.  Anv comnainv 
incorporated under this chapter may, by complying with the provisions here- 
in contained, increase or diminish its canital stock to any amount which may 
be deemed sufficient and proper for the purposes of the corporation; bur 
before anv corporation shall be entitled to diminish the amount of its 
capital stock, if the amount of its debts and liabilities shall exceed the 
sum to which the capital is proposed to be diminished, such amount shall 
be satisfied and reduced so as not to exceed the diminished amount of the 
capital: Provided, That the deposits in anv trust companv or banking | 
corporation shall not be included in ascertaining the debts and liabilities o 
such trust conipanyv or banking corporation for the purposes of this section: 
Provided further, That this act shall not relieve such trust companv or 
banking corporation or the stockholders of anv such trust companv or 
banking corporation from liabilitv, although contingent, or remote, incurred 
or entered into by such trust companv or banking corporation prior to 
the reduction of its capital, including liability for deposits: | Provided fur- 
ther, That before anv banking corporation, or trust company, can reduce its 
capitalization, a notice, in writing, must be mailed to the last known post 
office oddress of its depositors setting forth the fact that the said banking 


corporation, or trust companv, intends to decrease its capitalization, show- 
ing the amount of its capitalization and the amount to which it intends to 
decrease same; and proof of the mailing of such notices shall be made bv 
affidavit of the partv mailing the same. showing the names and addresses 


of the persons to whom mailed. L. °99 174, 
Change by banks, §276. - 4 


$4530. Notice of Increase or Decrease of Stock. §3705. FEverv increase 
or reduction of capital stock (other than a calling in or redemption of 
preferred stock made in the manner designated in [84516] sectinn 3686, 
must be authorized by a vote of the steckholders at least two-thirds of the 
stock of the corporation possessing voting 


power on that question, taken 
at a meeting of the stockholders specially called for that purnose by 
at least a majoritv of the trustces. Notice of the meeting stating the 
‘time. place and obiect of the meeting : 


and the increase or reduction pro- 
posed. sioned by at least a majority of the trustees, shall be published once 


a week for at least two successive wecks in a newspaper in the countv 
where the princinal place of business of the company is located, and a copy 
of such notice shall be duly mailed to each stockholder at his Jast known 
‘post office address at least two weeks before the meeting, or shall be per- 
sonally served on him at least five days before the mecting. Unanimous 
‘consent of the stockholders expressed in writing and specifying the in- 
|crease of capital stock agreed upon shall be equivalent to a meeting, and 
135 
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in case of such written consent no notice or actual meeting shall be re- 
quired, in the case of a company a part of whose stock has no voting 
power on the question of an increase of capital stock, the proposition for 
such increase shall not be deemed authorized by the vote of the holders 
of two-thirds or more of the stock entitled to vote thereon, unless (1) 
those voting therefor are the holders of a majority in par value of the 
aggregate of all the shares of stock of the company of all classes, or else 
(2) there be filed with the company the written consent of the holder or 
holders of stock having no voting power sufficient, when added to the 
stock adready voting affirmatively, to make such majority. L’19 ch 172; 
R&B §3705. | : i od 

§4531. Certificate to Be Filed, Etc.—Amount to Be Stated. §3706. If 
at a meeting so called, a sufficient number of votes have been given in 
favor of increasing or diminishing the amount of capital, a certificate of the 
proceedings showing a compliance with these provisions, the amount 
of capital actually paid in, and the amount to which the capital stock is 
to be increased or diminished, shall be made out and signed and verified 
by the affidavit of the chairman and secretary of the meeting. certified 
to by a majority of the trustees, and filed as required by [§4505] section 
3679, and when so filed the capital stock of the corporation shall be in- 
creased or diminished to the amount specified in the certificate: Pro- 
vided that in case of areduction of the capital stock such certificate shall 
also show the whole amount of debts and liabilities of the company. 
In case of increase by unanimous written consent of stockholders the 
certificate shall be signed and verified by the president, or a vice-president, 
and by the secretary or assistant-secretary, certified to by a majority of 


the trustees, and shall be filed in the same manner and with the same 
effect. [L719 ch 172; R&B §3706. ' 


**+ $4532. On Dissolution Funds Held in Trust for Creditors. §2441.- -21. 

Upon the dissolution of any corporation formed under the provisions of 
this act, the trustees at the time of the dissolution shall be trustees of the 
ereditors and stockholders of the corporation dissolved, and shall have fud 
power and authority to sue for and recover the debts and property of the 
«<orporation by the name of the trustees of such corporation, collect and pay 
the outstanding debts, settle all its affairs and divide among the stockholders 
the money and other property that shall remain after the payment of the 
‘Webis and necessary expenses. 


“Insolvency generally §2854. Court 26 W. 91. 
Fe UFimborassed corporation may pledge 
bonds and make trust deed for money to 
keep going, Vaneouver Tr. & Sav. Bank v. 
Union Woolen Mills 85 W. 114. 

Trustee in bankruptcy must allow stock- 
holders to contest debts and then collect 
on sufficient from stockholders to pay, 
Chamberlin v, Piercy 82 W. 157. 

Mortgage to secure lienor valid, Lloyd v. 
Sichler 94 W. 611. 

Insolvent corporation transferred all as- 
sets to clerk, who paid assets for all the 
stock in new corporation, dividing new 
stock, held subscribers to new stock, Ger- 
man-Am, Bank v. Soap Lake, etc., Co. 77 
W. 302. 

Mortage before insolvency valid, Boyes 
v. Turk Min. Co. 56 W.515. 

Morigase seeking preference held in- 
valid, Bolling v. Hindron 56 W, 687. 

Corperation wnahble to pay debts in due 
course is insolvent—two corporations one 
a shieid ror the other-—jurisdiction of for- 
eion bv garnishment, Nixon v. Hendig 
Mach. Wks. 51 W. 419. . 

Applies to voluntary dissolutions, Conlan 
v. Oudin 49 W. 240. 

Assets are a trust fund {if insolvent—at- 
tachment and intervent'on by attaching 
creditor State ex rel. Krisch v. Superior 


Assets divided by stockholders—receiver 
proper party to enforce liability, Mitchell 
v. Jordan 56 W. 645. 

Mortgage made while corporation solvent 
will not be set aside when corporation be 
comes insolvent though mortgage oper 
ates as a preference, Strohl v. Seattle 
Natl. Bank 25 W. 28. 

Where personal property has been trans 
ferred to director to place It beyond reach 
of creditors, judgment creditor may re 
cover its value from grantee, Potvin V. 
Denny Hotel Co. 26 W. 309. 

Officers can not use property for indif- 
vidual purposes and recovery may be had 
personally against one or all, Morrison V. 
Bine Star Nav. Co. 26 W. 641. 

Thongh transfer of stock fraudulent if 
IHmitation has run property purchased with 
dividends from such stock can not be held, 
Deering v. Holcomb 26 W. 588. 

Assets are trust fund for benefit of all 
creditors — attachments were dissolved, 
Washington Liquor Co. v. Alladio Cafe Co. 
28 W. 176. 

Voluntary preference by insolvent cor 
poration is void—stockholder is creditor, : 
Thompson v, Huron Lumber Co. 4 W. 600. 

Though corporation did not have money 
to pay debts if its business was profitable 
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mortgaze to enable it to continue is valid, 
Leslie v. Wilshire 6 W. 282. 

Giving mortgage by corporation heavily 
indebted is not necessarily fraudulent, Vin- 
cent v. Snoqualmie Mill Co. 7 W. 566. 

Insolvency does not of itself make trans- 
fer of property fraudulent, Mayer v. Wool- 
ery i0 W. 354. 

Showing of insolvency—corporation can 
not prefer creditors—collusion, Conover Vv. 
Hull 10 W. 673. 

Corporation with debts greater than as- 
sets is not necessarily insolvent and chat- 
tel mortgage may not be preference, 
Brooks v. Skookum Mtg. Co. 9 W. 80. 

Pledge of collateral security when in- 
solvent to one with notice is void, Burrell 
v. Bennett 20 W. 644. 

Chattel lortgage by insolvent corpora- 
tion in preference of creditor void Van 
Brockiin v. Queen City Printing Co. 19 W. 
562. 

Sale of whisky to bank to satisfy prior 
debt justified tinding of knowledge of in- 
solvency by the bank, Carroll v. Pacific 
Natl. Bank 19 W. 689. 

Mortgage of insuivent corporation given 
to secure extension of time is a preference 
and void, Cook v. Moody 18 W, 114. 

ASsignient of rents to secure extension 
held vaiid, Griffith v. Burlingame 18 W. 
429. 

Debts due and unpaid stocks are trust 
fund aud in action by creaitor he need nol 
allege stock ful.y subscribed nor calls. If 
creditor had notice of property overvalued 
Was paid fur stock is estopped from claim- 


84533. Dissolution, §2442.—22. 
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ing trust fund, Adamant Mfg. Co. v. Wal- 
lace 16 W. 614. 

Mortgage given in preference of agree 
ment not enforceable to secure antecedent 
debt is void, Biddle Pur. Co. v. Port Towns- 
end Steel Co. 16 W. 681. 

Confessions of judgment and attach- 
ments held invalid, Compton v. Schwab- 
acher Bros. & Co, 15 W. 306. 

Double liability of stockholders in bank 
is trust fund available only through re- 
ceiver for all, Watterson v. Masterson 15 
W. 511. 

Recovery against stockholders in bank 
on double Hability ig not bar to recovery 
by receiver on subscription—court’s find- 
ing as to necessity to collect assets is con- 
clusive, Barto v. Nix 15 W. 568. 

Reecivership is proper remedy for cred- 
itors to enforce claims and in the case of 
banks primary liability must be first ex- 
hansted, Wilson v. Book 13 W, 676; New 
York N. E. Bank v. Metropolitan Bank 28 
W. 553; Burch v. Taylor 1 W. 245. 

Trustees of insolvent corporation resolv- 
ing to quit business can not hold property 
against a receiver—a creditor has right to 
receiver, New York N. E. Bank v. Mat- 
ropolitan Bank 28 W. 553. 

Bank liable for tax before dissolution 
and distress of goods in hands of trustee 
inay be had, Bramel v. Manring 18 W. 421. 

When court of equity takes jurisdiction 
of insoivent corporation it will retain it 
agaisnt other courts, recognize liens and 
distribute assets, McRae v. Bowers Dredg- 


ing Co. 86 Fed. Rep. 344, 
Any corporation formed under this 


act may dissolve and disincorporate itself by presenting to the superior judge 
of the county in which the office of the company it located, a petition to 
that effect, accompanied by a certificate of its proper officers and setting 
forth that at a meeting of the stockholders called for the purpose, it was 
decided by a vote of two-thirds of all the stockholders to disincorporate and 
dissolve the corporation. Notice of the application shall then be given by the 
clerks, which notice shallset forth the nature of the application, and shalt 
specify the time and place at which it is to be heard, and shall be published 
in some newspaper of the county once a week for eight weeks, or if no 
newspaper is published in the county, by publication in the newspaper 
nearest thereto in the state. At the time and place appointed, or at any 
other time to which !t may be postponed by the judge, he shall proceed 
to consider the application, and if satisfied that the corporation has taken 
necessary preliminary steps and obtained the necessary vote to dissolve 
itself. and that all claims against the corporation are discharged, he shall 
enter an order declariny it dissolved. | _ 
Corporation properly sold all its prop- objection of one stockholder will prevent 


erty, Smith v, Flathead Coal Co., 66 W. it—fraud shown, Theis v. Spokane Falls 
408. Gas L. Co. 34 W. 23. 


Purpose of dissolution must be fair or 


§4534. Removal of Office. $2444.—24. Any corporation desiring at any 
time to remove its principal place of business into some other county in the 
state, shall file in the office .of the county auditor a certified copy of its 
certificate of incorporation. If it is desired to remove its principal place of 
business to some other city, town, or locality within the same county, publi- 
cation shall be made of such removal at least once a week for four weeks 
in the newspaper published nearest to the city, town or locality from which 


the principal place of business of such corporation is desired to be removed. 
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‘The formation or corporate acts of no corporation hereafter formed under 
this act shall be rendered invalid by reason of the fact that its 
principal place of business may not have been designated in its certificate 
of incorporation: Provided, That within three months from the passage of 
this act, such corporation shall cause publication to be made once a week 
for at least four weeks in the newspaper published nearest the city, town, 
or locality, and where the principal place of business of such corporation has 
been in fact located, designating the city, town, or locality and county where 
‘its principal place of business shall be located. On compliance with the pro- 
visions of this section in the several cases herein mentioned, the principal place 
of business of any corporation shall be deemed established, or removed at or 
to any designated city, town, orlocality, and county in the state. 


Change of residence made only by Must be read in connection with 405 §3 


amended articles, First Nat. Bank v, Wil- First Nat. Bank v. Wilcox, 72 W. 
£ox, 72 or 73 W. 


§4535. Corporations Validated. §2445.—25. All persons who have 
organized themselves as a corporation under the provisions of this act for 
purposes other than those enumerated in section 2421, are hereby declared 
incorporate bodies, with all the powers the same as they would enjoy had 
they been incorporated for the purposes set forth in said section 2421 


\ $4536. Mining Corporation—Subscription of Stock. §2446.—26. in 1in- 


corporations already formed, or which may hereafter be formed under this 
act, where the amount of the capital stock of such corporation consists of the 
ageregate valuation of the whole number of feet, shares, or interest in any 
mining claim in this state, for the working and development of which such 
corporation shall be or have been formed, no actual subscription to the capital 
stock of such corporation shall be necessary; but each owner in said mining 
claim shall be deemed to have subscribed such an amount to the capital 
stock of such corporation as under its by-laws will represent the value of so 
much of his interest in said mining claim, the legal title to which he may by 
deed, deed of trust, orother instrument vest, or have vested in such corpora- 
tion for mining purposes; such subscription to be deemed to have been made 
on the execution and delivery to such corporation of such deed, deed of trust, 
or other instrument; nor shall the validity of any assessment levied by the 
board of trustees of such corporation be affected by the reason of the fact 
that the full amount of the capital stock of such corporation, as mentioned 
an its certificate of incorporation, shall not have been subscribed as provided in 
‘this section: Provided, That the greater portion of said amount of capital 
stock shall have been so subscribed: And. provided further, ‘lhat 
this section shall not be so construed as to prohibit the  stock- 
holders of any corporation formed, or which may be formed, for mining pur- 
poses as provided in this section, from regulating the mode of making sub- 
scriptions to its capital stock and calling in the same by by-laws or express 


contract. ; 
Mining corporation must have all stock panies, the stccxholders of which are liable 


subscribed or have a claim, otherwise stock to creditors upon unpaid stock subscrip 
fraudulent, Borde v. Kingsley 76 W. 613. tions under §4525; Davies v. Ball 64 W. 292 
Does not apply to coal mining coim- 292. 


84537. Act Applies to Water Companies. §24.47.—27. The provisions of 
this act shall extend to any apply to all associations already formed under 
any law of this state, or hereafter to be formed under the provisions of se 
act, for the purpose of supplying any cities or towns In this state. or the 


cahabitants thereof, with pure and fresh water. 
ixercise of eminent domain—private use, State ex, re 
HL W. 386. ae 
§453R Water Company May Coudemn. say ne haa a tec er 
= 4 Die ecified 1 e preceding section Sik 
sreted for the purposes specified im th 
bates haat ession of and use and hold such lands 


1. Shropshire V. Superior Court 


panics mcor| | 
have the right to purchase or take poss ee 
and waters for the purposes of the company, lying wi : La eee 
city or town intended to be supplied with water upon eeas se Boon ae 
therefor. The mode of proceeding to obtain ee ae ele 
the use of the company, right of way for laving pipes and aqueaucts 
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applicable be as prescribed in act at [§8207]: “Provided, That nothing herein 
contained shall be so construed as to authorize the appropriation of water 
belonging to any person unless the owner thereof shali refuse 
to supply said town or city with water after being requested so to do by the 
town board or city council.” . 

Water power companies given power of eminent domain, §7698. 

§4539. Consent of Town. 2449.29. Water companies hereafter in- 
corporated under the provisions of this act, must first obtain from the cor 
porate authorities of a city or town intended to be supplied with water, the 
right or privilege so to do; but nothing herein contained shall affect parties 
now acting under legislative grants or franchises. 


Supplementary—AN ACT authorizing private corporations, other than 
religious, incorporated by the legislative assembly of the Territory of 
Washington, prior to the June roth, 1872, to hold, acquire, own and 
possess real and personal property to any extent that the said private 
corporations may seem meet: anything in the acts incorporating such 
private corporations to the contrary notwithstanding. Approved 
February 25, 1891. Laws ’g! p 73. 

§4540. Corporations Prior to 1872 May Hold Property. §1. That all 
private corporations, incorporated by the legislative assembly of the Terri- 
tory of Washington, prior to the tenth day of June, 1872 other than for 
religious purposes, be and they are hereby authorized to hold, acquire, 
own and possess real and personal property to the extent and to such an 
amount as to said corporations may seem meet; anything in the acts incor- 
porating said private corporations to the contrary notwithstanding. 


Supplementary—AN ACT authorizing private corporations, other than re- 
ligious, incorporated by the legislative assembly of the Territory of 
Washington prior to January 1, 1862. to issue notes, bonds mortgages 
or other evidences of indebtedness and to secure the same by morigage, 
trust deed or by otherwise encumbering or hypothecating any real or 
personal property owned by such corporations. Approved March Io, 
1893. Laws ’93 p 279. 

$4541. Corporations Prior to 1862 May Make and Secure Debts. §1. 

Vhat all private corporations incorporated by the legislative assembly of 
the Territory of Washington prior to the first day of January, 1862, other 
than corporations created for religious purposes, be and they hereby are 
authorized [and] empowered to issue notes, bonds, mortgages or other 
evidences of indebtedness and to secure the payment of the same by mort- 
gage, trust deed or otherwise encumbcring any real or personal property 
owned by said corporations. Said corporations shall have power to buy, 
sell or otherwise deal in notes, bonds and stock of other corporations and 
shal] have power through their duly authorized officers to execute any and 
all instruments necessary to carry out the powers conferred, upon said 
corporations by the provisions of this act. 


BONDING. 


AN ACT to provide for the organization of bonding and surety companies 
and to regulate their management. Approved March 15, 1907. Laws 

’07 p 440. 
$4542. Bonding Companies May Execute Bonds. §1. Whenever any 
bond, undertaking, recognizance, or other obligation is by law or the charter, 
ordinance, rules or regulations of any municipality, board, body, organization, 
court, judge, or public officer required or permitted to be made, given, ten- 
dered, or filed with surety or sureties, and whenever the performance of any 
act, duty, or obligation, or the refraining from any act is required or per- 
mitted to be guaranteed, such bond, undertaking, obligation, recognizance 
or guaranty may be executed by a surety company qualified as hereinafter 
provided; and such execution by such company of such bond, undertaking, 
obligation, recognizance or guaranty, shall be in all respects a full and com- 
plete compliance with every requirement of every law, charter, ordinance, 
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rule or regulation that such bond, undertaking, obligation, recognizance or 
guaranty shall be executed by one surety or by one or more sureties, or 
that such sureties shall be residents, or house holders, or freeholders, or 
either or both, or possess any other qualifications; and all courts. judges, 
heads of departments, boards, bodies, municipalities and public officers of 
every character shall accept and treat such bond, undertaking, obligation, 
recognizance or guaranty when so executed by such company as conforming 
to and fully and completely complying with every such requirement of every 
such law, charter, ordinance, rule or regulation. 
Bonding companies under insurance act Expense taxable as costs—expense offi- 
$3120; bond act &493, clal bonds, how paid §3121. 
§4543. How Formed. §2. Corporations formed for the purpose of be- 
coming sureties under the provisions of this act shall be formed as are other 
corporations organized for profit: Provided, however, That no corporation 
shall become a surety under the provisions of this act unless it be organized 
for that purpose alone. 


§4544, Capital Stock. §3. No corporation formed hereunder shall have 
a capital stock of less than Two Hundred and Fifty Thousand ($250,000) 
Dollars, and it shall not transact any business until the whole of its capita! 
stock has been subscribed for, and at least twenty (20) per centum of its 
capital stock paid in. The subscribers to the capital stock of such a corpora- 
tion shall execute a subscription agreement by which they shall undertake 
to pay to the corporation on demand of its board of trustees the full amount 
of the subscription which they make to its capital stock. A certificate show- 
ing the amount of stock to which each subscriber is entitled shall be issued 
to him, and such subscription and the certificate thereof shall not be trans- 
ferable except with the consent of the holders of two-thirds of the capital 
stock of the corporation until such subscription is fully paid. 


84545. Liability of Subscribers. §4. The board of trustees of the 
company may call for the amount of unpaid subscriptions from time to time 
as in their discretion seems best until the full amount of the subscription 
shall have been paid in. Ifa subcriber fails to pay any call made upon his sub- 
scription within thirty (30) days after the receipt by him of notice of the call, 
his subscription may be sold by the corporation in such manner as the by- 
laws of the company shall provide. The purchaser of the subscription at 
such sale shall be entitled to a certificate showing his purchase and the 
amount of capital stock to which he has become entitled thereby and shall 
thereupon be subrogated to all the rights and liabilities of the original sub- 
scribers, including the liability for any further calls which may be made 
upon the subscriptions. Such sale, however, shall not operate to release 
the original subscriber from his liability for any unpaid portion of his subscrip- 
tion, and no sale made by him of his certificate or shares in the corporation 
shall release him from liability for any portion of his unpaid subscription. 


§4546. Reserve. §5. Before transacting any business the company 
must create a reserve fund equal to at least twenty (20) per centum of its 
capital stock. Such reserve fund may be created from the sums paid in 
on account of the capital stock or from any other source the corporation may 
desire. Said reserve fund shall be invested in United States bonds or in the 
bonds or warrants of this State or of any county, municipality or school di3- 
trict created under the laws of this State. Said reserve fund shall never be 
depleted for any purpose, and the securities in which it is invested shall be 
dleposited with some trust company organized and doing business under 
the laws of this State, in trust for the benefit of any creditors of the corpora- 
tion. When the corporation has incurred liabilities to the amount of one 
million ($1,000,000) dollars gross the reserve fund must be increased to an 
amount not less than ten (10) per centum of the capital stock of the corpora- 
tion, and for each additional million dollars gross liability an additional ten 
(10) per centum must be added to the reserve fund, until such time as the 
entire capital stock shall have been paid in. 


$4547. Surplus. §6. The corporation may from time to time, from 


the accumulated premiums and profits of its business, or from any other 
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source that the corporation may desire, create a surplus fund which shall 
be invested in approved securities and held available for the necessary and 
actual expenses of the corporation, and the payment of its liabilities and 
such dividends as shall from time to time be legally declared: Provided, 
That until the full amount of the capital stock is fully paid there shal] ba 
no dividends declared, except such as may be applied upon the payment of 
the several subscriptions to its capital stock. ‘ 


$4548. Insurance Commissioner. §7. Corporations formed hereunder 
shall be under the supervision of the Secretary of State until such time as 
the Legislature of the State may create the office of an Examiner of Banks 
and upon the creation of such office they shall come under the supervision 
of such officer. Before transacting business the subscription list of the cor- 
poration, the articles of incorporation and its by-laws shall be submitted to 
the examining officer. He shall inquire into the solvency of the subscribers 
to the capital stock, and if he believes them or any of them to be insolvent 
and unable to meet the subscription to such capital stock, he shall refuse to 
permit the corporation to transact business until it shall have secured solvent 
subscribers for the whole of its capital stock. He shall also examine and 
approve the articles of incorporation and by-laws, and may require such’ 
changes therein as he deems necessary for the protection of the stockholders’ 
of the company or of those to whom it may incur liability. When satisfied 
that the corporation is properly qualified to transact business he shall issue 
to it a certificate authorizing it to enter upon the transaction of the business 
tor which it was created. 


§4549. Annual Statement—Fee. §8. Any corporation formed here- 
under shall annually, on December 3lst, and as often during the year, as the 
examining officer may require, submit to him a statement, verified under the 
oath of the president or vice-president and secretary, showing the amount 
that has been paid in upon its capital stock; the amount of its lability upon 
existing bonds, undertakings, recognizances and obligations of lke charac- 
ter upon which it is suretv; the amount of its reserve fund and the securities 
in which it is invested; the amount of its surplus fund and the securities 
in which it is invested; and such other tacts as may be required by the exam- 
ining officer. Such surety company shall pay to such Bank Examiner a 
fee of $50.00 which shall be paid into the general fund, for each such exam- 
ination: Provided, Such surety company shall not be required to pay for 
more than one examination in any year. 


$4550. Examination. §9. Anv corporation formed hereunder shall be 
liable to examination by the examining cfficer at any time. For such exam- 
ination he shall receive the fee required to be paid for the examination of 
banks, such fee to be paid by the corporation at the time of examination. 
At least once in each vear, the examining officer shall examine the securities 
in which the reserve fund of the corporation is invested. If at any time he 
shall find that the reserve fund has fallen below the sum required by law, 
er is invested in securities not permitted by the provisions of this act he shall 
immediately order the corporation to cease the transaction of business until 
it shall have complied with this act; and, if it shall fail or refuse to comply 
with his demand within twenty (20) days, he shall bring suit in the name 
of the State upon his relation to forfeit the right of such corporation to exist. 
The Attorney General shall prosecute all suits brought hereunder. 


$4551. Certificate. $10. The certificate of the examining officer that 
any corporation formed hereunder has complied with the provisions of thus 
act, and is authorized to do business as a surety company, shall be conclusive 
evidence of such qualification and of its authorization to become and be 
accepted as sole surety on all bonds, undertakings, or obligations required 
or permitted by law or by the charter, ordinance, rules. @* remulations ef anv 
municipality, board, body, organization or public officer; Provided, howe 
ever, That whenever the examining officer shall have required any such cor- 
poration to cease the transaction of business, such fact may be shown bv any 
proper evidence, and thereupon such company shall not be accepted as surety 


“upon any bond. 
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AN ACT to declare and régulate the powers, rights and duties of corpora- 
tions organized to build booms and to catch logs and timber products 
therein. Approved March 17, 1890. Laws ’go p 470. 


$4552. Boom Companies May Condemn, $1. Any corporation here- 
tofore or hereafter organized in the State of Washington for the purpose 
of catching, booming, sorting, rafting and holding logs, lumber or other 
{imber products, shall have power to acquire, hold, use and transfer all 
such real and personal property or estate by lease or purchase, as shall 
be necessary for carrying on the business of said corporation. If such 
corporation shall not be able to agree with persons owning land, shore 
tights, or other property sought to be appropriated as to the amount of 
compensation to be paid therefor, the compensation therefor may be as- 
sessed and determined and the appropriation made in the manner provided 
by law for the appropriation of private property by railways. Provided, 
That any property acquired under the provisions of this act by the exercise 
of the right of eminent domain. shall be used exclusively for the purpose: 
of this act and whenever the use of said property, as herein contemplated 
shall cease for a period of one year, the same shall revert to the original 
vwner, his heirs or assigns, upon the repayment of the original cost of 


$4552 §4552 


same. 
Streams may be cleared, etc. $3689. 


State tide lands, lease of §6374. 

Plat gives no rights against riparian 
owners, condemnation must be had, St. 
Martin v. Skamania Boom Co. 79 W. 393. 

Unused condemned lands may be con- 
demned — comparative use, State ex rel 
Washineton Boom Co, v. Chehalis Boom 
Co. 82 W. 509. 

Boom site condemnation use as such and 
speculative uses are not elements of dam- 
age, Gravs Harbor Boom Co. v. Lownsdale 
54 W. 83. 

Description of property in petition and 
map held sufficient—riparian rights prop- 
erty—property not enough, more will be 
required not an objection—attempt to pur- 
chase—logging and boom company the 
game does not show that condemnation is 
for private use, State ex rel. Burrows v. 
Suner or Court 48 W. 277. 

Does not affect rights of riparian own- 


630. 

Boom companies are quasi! public cor 
porations—may include in plat land fo! 
future use and protect it by injunction— 
abandonment—monopoly, Nicomen Boom 
Co. v. North Shore etc. Co. 40 W. 315. 

Boom company may condemn the prop 
erty of another—necessity—priorities, Sam: 
ish River Boom Co. vy. Union Boom Co. $7 
W. 586. : 

Right under statute is a franchise but 
may not be exclusive, Chehalis Boom Co 
v. Consolidated etc. Mining Co. 24 W. 135. 

Any stream which with recurring freshets 
will float logs is a highway but banks and 
bed not to be interfered with—party float 
ing logs liable for jams, Watkins v. Dorris 
24 W. 636. Act confers rights on indt 
viduals, id. 

This act is not special legislation—sufft 
ciency of title of act will not be considered 
if not raised below and in briefs, Nort} 


ers — act §4561 enlarges powers but is 
not exclusive—powers—eminent domain, 


Burrows v. Grays Harbor Boom Co. 44 W. 


84553. Plat and Survey. §2. Any corporation hereafter organized for 
the purpose mentioned in section one of this act, shall within ninety days 
after its articles of incorporation have been filed, proceed to file in the office 
of the Secretary of State a plat or survey of so much of the shore lines of the 
waters of the state and lands contiguous thereto as are proposed to be appro- 
priated for said purpose by said corporation. Any corporation heretofore 
organized in the Territory of Washington, for any of the purposes expressed 
in section (1) of this act, shall file such plat within ninety days after the 
passage of this act. Such plat shall be made from the records of the United 
States in the Surveyor General’s office of this state, or by competent sur- 
veyor, subsequent to actual survey. Such corporation may from time to 
time whenever it desires to extend its operation, to portions of streams not 
embraced in its original plat, or to other streams tributary to the stream or 
streams described in such original plat, or any portion of such streams, or in 
any manner to change, modify or correct its original plat, file additional plats 
or surveys in the oftice of the Secretary of State, of so much of the shore 
lines of the waters of the state and lands contiguous thereto as are proposed 
to be appropriated for said purposes by said corporation, and whenever by 
reason of floods or otherwise, the charnel of any stream shall be so changed 


as to put such stream beyond the limits of said original plat, or any supple- 
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River Boom Co. v, Smith 15 W. 138 
Cited 82 W. 609. e 
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mental or additional! plat filed pursuant to the provisions of this section, such 
corporation may file in the office of the Secretary of State additional plats 
or surveys showing the change in said channel and so much of the shore 
lines of the waters of the state and lands contiguous thereto as are proposed 
to be appropriated for said purposes by said corporation which shall vest 
it with the same rights that it acquired by the filing of said original plat. 


07 76. | _ 
‘ §4554. Powers of Corporations. %3. Such corporations shall have 
power and are hereby authorized. in any of the waters of this state, or the 
dividing waters thereof, to construct, maintain and use all necessary sheer 
or receiving booms, dolphins, piers, piles or other structure necessary or 
convenient for carrying on the business of such corporations; Provided, 
That such boom or booms, sheer booms or receiving booms shall be s« 
constructed as to allow the free passage between any of suchbooms and 
the opposite shore for all boats, vessels or steam crafts of any kind what- 


soever, or for ordinary purposes of navigation. 
Easement to use stream may be obtained “trip’’ which may be opened is not author 


by 10-year use under notice of appropria- ized and is in violation of U. S. Stat. L. 


tion, Berryman v. East Hoquiam Co., 68 W. p. 426, §10; United States v. Bellingham 
657. Bay Boom Co. 176 U. 8. 211. 


tate statute 
Boom constructed in conformity with Question of conformity to s 
state statute allowed but a boom with a must be decided by federal court, !d. 


§4555. Duty Of—Tolls. 84. After such works shall have been con- 
structed, such corporation shall catch, hold and assort the logs and timber 
products of all persons requesting such service, upon the same terms and 
without discrimination, and shall have the right, in consideration of the 
convenience and security afforded to the public in the handling of logs and 
timber products, to charge and collect tolls on all logs or other timber 
products caught within their works upon the order or request of the 
owner or owners thereof, and there assorted, boomed or rafted, said tolls 
shall not exceed seventy-five cents per thousand feet on logs, spars, 
or other large timber, and reasonable rates on all other timber products: 
‘Provided, That it shall be the duty of any corporation operating a boom 
at the mouth of any river to catch and hold, assort, boom and raft all log's 
-and timber products, except such as may be already in charge of its owner 
or his agents, without request of the owner or owners, and shall have the 
right to charge and collect tolls not to exceed seventy-five cents per thou- 
sand feet for such service. The amount of logs or timber is to be board 
measure, to be ascertained by the usual legal method of scaling; and such 
corporation shall have a lien upon the logs and timber products for the 
driving, floating, booming, sorting and rafting thereof, and the right to 
‘enforce such liens in any manner provided, or that may be provided, by law 
for the enforcement of liens upon personal property. Such corporation 
shall, as soon as practicable, deliver logs or other timber products caught 
within their booms, sorted and rafted ready for towing, to the owner or 
owners thereof, and if required to hold such property for more than thirty 
days, shall have the right to charge a reasonable rate for such storage for 


the period of excess. an is 
Where there was no request there can reasonableness, Wishkah ae Oe. Ns 
be no lI'en—boom was operated by tho Greenwood Timber Co. 100 W. or 
owner dof the logs by permission of presi- Written contract not necessary he We 
dent of boom company—rent for boom, company liable for loss—recovery [or 
Cascade Boom Co. v. McNeeley Logging can not include profits of Jogging company 
Co. 27 W. 203. nor injury to financial credit, Tingley v. 


Basis of rates—court may find as to Bellingham Bay Boom Co. 6 W. 644. 


$4556.  Assorting Logs. §5. It shall be the duty of all said boom cor- 
porations in assorting, to separate the logs, lumber or other timber prod- 
ucts into separate booms ready for towing, so that logs or other timber 
products shall go to the mill or place intended for use or storage in one or 
more booms; Provided, That in case more than one boom is located on or 
in the same river or its tributaries, the corporation owning the upper boom 
or works shall pass free of charge all saw-logs or other timber products 


consigned to the lower boom or booms. 
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§4557. Record of Rafts Assorted. 56. It shall be the duty of every cor- 
poration organized and transacting business under the provisions of this act’ 
to keep in the office of its secretary, open to public inspection, a book or 
books in which shall be truly recorded the facts, so far as known, regarding 
each and every raft by it assorted. Such record shall specify: Ist. names 
of owners; 2. marks or brands; 3d. number of logs in each boom; 4th. 
number ot teet in boom; 5th. name of steamer receiving possession; 6th. 
date of departure from boorn, 

§4558. Liability for Damage. §7. Corporations organized in accord- 
ance with the provisions of this act, shall be liable to the owner or owners 
of logs or other timber preducts for all loss or damage resultant from 
neglect, carclessness or unnecessary delay on the part ofservants, of such 
corporations; Provided, That loss caused by fire and ice which cannot 
be reasonably guarded against, shall not be construed as resultant upon 
neglect or carelessness on the part of the corporation.’ 


84559. | Damage for Neglect. 88. In addition to such damages as are 
herein provided for any corporation wiliully neglecting to assort and deliver 
such logs and timber products according to the provisions of this act, it 
shall be liable to a fine not exceeding twenty per centum of the value of 
such property, which it shall have failed to deliver, but no such corporation 
shall be liable to such damages or penalty if said owner or owners of such 
logs or timber products shall have failed to furnish the necessary boom 
sticks and chains to raft the same. | 


$4560. Public Purposes. §o. All meandered rivers, meandered sloughs 
and navigable waters in this state, shall be deemed as public highways. and 
said corporations shall be declared public corporations for the purpose of 
this act, and the improvement of such streams, sloughs and waters shall 
be deemed and declared a public use and benefit. - 
AN ACT to provide for the organization and incorporation of companies 
for clearing out and improving rivers and streams in this state, and for 
the purpose of driving, sorting, holding and delivering logs and other 
timber products thereon, fixing maximum tolls therefor, Approved 
March 18, 1895. Laws ’95 p 128. 


$4561. Formation Of. §1. Any corporation having for its object, 
in whole or in part, the clearing out and improvement of rivers and streams 
in this state, and for the purpose of driving, sorting, holding and delivering 
legs and other timber products thereon, may be organized under the laws 
of this state, and in accordance with the provisions of the codes and statutes 
of Washington, as set down and numbered in volume 1 of Hill’s Annotateu 
Statutes and Codes of Washington, sections 1497 to 1£20 (887053-77), in- 
clusive, and such corporations shall have all powers and be subject to all 
the liabilities and duties therein mentioned. 

Companies can obtain tide land only by slvugh of navigable stream, Lowusdale v. 


purchase and going on lands confers no Grays Harbor Boom Co. 21 W. 642. 
_ Tight nor can there be claim for improve- Cited 76 W. 605. 


ments, Samish Boom Co, v. Callvert 27 Boom companies can not obstruct 
W. 611. st,eams—removed as public or private 

Riparian owner can not recover damages nuisance, Carl v. West Aberdeen Land Co. 
fur use by boom company of unmeandered 13 W. 616. 

§4562. Powers of—Eminent Domain. §2. Such corporation shall have 
power co acquire, hold, use and transfer all such real and personal property 
or estate, by lease or purchase, as shall be necessary for carrying on the 
business of said corporation. If such corporation shall not be able to agree 
with persons owning land, shore rights or other property sought to be ap- 
propriated, as to the amount of compensation to be paid therefor, the com- 
pensation therefor may be assessed and determined and the appropriation 

‘thereof be made in the manner provided bv law for the appropriation of 
private property, in Chapter 6 of title 9, volume 2, Hill’s Annotated Statutes 


and Codes of Washington [$§7646-57]. Provided, That any property ac- 
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quired under the provisions of this act for the purposes herein mentioned 
by the exercise of the right of eminent dornain shall be used exclusively fo. 
the purposes aforesaid; and whenever the use of said property acquired 
by the right of eminent domain, as herein contemplated, shall cease for a 
period of one year, the same shall revert to the original owner, his heirs or 
assigns. 

Boom company maintaining boom con- Owner has right to natural flow—in- 
trury to court's decree cannot replevin junction, Kalama L. & P. Co. v. Kalama 
jogs taken, North Shore Boom Co. v. Ni- priv. Co. 48 W. 612. 
comen Boom Co, 52 W. 564. 


§4563. Pliis. 83. Any corperation organized for the purposes men- 
tioned in section one of this act shall, within ninety days after its articles 
of incorporation shall have been filed, proceed to file in the office of the Sec- 
retary of State a plat or survey of so much of the shore lines of the waters 
of the State or of any of the rivers or streams thereof and lands contiguous 
thereto as are proposed to be appropriated for such purposes by said cor- 
poration. Such plat shall be made from the records of the United States in 
the office of the Surveyor General of this State, or by a competent survevor, 
after actual survey, from the notes thereof, and wherever such appropriation 
is made upon unsurveved lands, then by an actual survey made by a compe- 
tent surveyor. Such corporation may from time to time whenever it desires 
to extend its operations to portions of streams not embraced in its original 
plat, or to other streams tributary to the stream or streams described in such 
orginal plat, or any portion of such streams, file additional plats in the office 
of the Secretary of State, and whenever by reason of floods or otherwise, the 
channel of any stream shall be so changed as to put such streams beyond 
the limits of said original plat, or any supplemental or additional plat filed 
pursuant to the provisions of this section, such corporation may file in the 
office of the Secretary of State supplemental plats showing the change in 
said channel which shall vest it with the same rights that it acquired by the 
filing of said original plat. L ’05 232. 

Lands outside p'at may ba condemned rel. Grays Harbor Boom Co. y. Superior 

—"contigueus’ defined—beoom and driv- Court 47 W. 71. 
ing companies foining in action, State ex 


84564. Improvement of Streams. §4. Such corporation shall have 
power and is hereby authorized in any of the rivers and streams of this State, 
or the dividing waters thereof, to remove jams, roots, snags and rocks, im- 
prove and straichten the channel, build wing dams and sheer booms, con- 
struct dams with gates or otherwise, for the purpose of storing water with 
which to produce artificial freshets and for the purpose of holding logs and 
other timber products and in all ways to improve such streams orl rivers 
for the purposes hercin mentioned and contemplated: Provided, That no 
such wing dam, sheer boom, dam with gate or otherwise, shall be so con- 
structed, maintained or used as to in any manner obstruct or impede the 
outlet of such stream: And provided further, That if any such wing dam, 
sheer boom, dam with gate or otherwise shall be so constructed, maintained 
oer used as to interfere with the use for any purpose of the waters of any 
stream so dam [dammed] or used, or any of its tributaries, or in any manner 
to injure or damage any lands adjacent to such stream or its tributaries, com- 
pensation for such interference with the use of such water and for any such 
injury or damage shall be first assessed and determined and the appropria- 
tion thereof may be made by the exercise of the power of eminent domain in 
the manner provided in section two of this act: Provided, however, That 
whenever the owners of more than one-half of the land lying alongside or 
abutting on any stream affected by the tide, proposed to be improved accord- 
tug to this act, shall file with the Board of County Commissioners of the 
‘County in which said river 1s situated a remonstrance against anv improve- 
ments of so much of the stream as is affected by the tide, it shall then be 
inlawful for any corporation to take the land or any slough within the ter- 
Titory owned by anv such remonstrancers: Provided, That such remonstrance 
shall be filed with said Board within fifteen days from the filing of said plat. 
(Nothing in this act shall be construed to authorize the taking or damaging of 
any power plant constructed or being constructed for the creation or utiliza- 


tion of water power. L ’05 108. ve 
a4 


§4564a 
. Statute gives right to obstruct re- 
stricted navigation at times in small 
streams and such js not nuisance nor ob- 
jection to exercise of eminent domain— 
navigability under federal law, State ex 
rel. Pealer v. Superior Court 58 W. 565. 

Condemnation for splash dams above 
remonstrancers authorized, State ex rel. 
Burrows v. Superior Court 48 W. 286. 

Enlarges powers of companies but does 
not grant exclusive powers—riparian own- 
ers—eminent domain, Burrows v. Grays 


§4564a. 


PRIVATE CORPORATIONS Soom Companies 


Driving Logs—Tolls—Liens. 


§4564a 


Harbor Boom Co, 44 W. 630. 


Streams that will not float timber are 
not highways and the state may authorize 
that they be utilized by artificial improve- 
ment and that the improver charge either 
with or without the consent of the owner 
reasonable tolls, East Hoquiam Boom Co. 
v. Nolson 20 W. 142. 

Making better drainage is not defense 
to damage caused by booming logs—in- 
junctions, Watkinson v. McCoy 23 W. 372. 

Cited 76 W. 605. 


§5. After such corporation shall 


have entered upon its duties, which shall be within three months of the filing 
of its maps of location, such corporation shall come in streams thereofore 
navigable, upon the request of the owners, and in case of logs and other 
timber products being commingled, or lying in such a position as to obstruct 
or impede the drive, without such request, Provided That when a _ navi- 
gable stream, upon which it was not previously practicable to float logs or 
other timber products is improved by clearing out rocks, straightening the 
channel, or the construction of wing dams and sheers by the corporation 
having a charter thereon, and thereby aiding and assisting the floating of 
logs and other timber products, a corporation shall be entitled to driving 
charges on all such logs or other timber products placed in said stream with- 
out request to drive the same, and in streams not navigable before such im- 
provements were made, without request, sluice, sack and drive all logs and 
other timber products of suitable length that may be placed in the beds of 
the stream improved as aforesaid, or that may be delivered into its ponds, 
and shalt handle all such logs and other timber products of all persons upon 
the same terms, without discrimination as to time of sluicing, sacking and 
driving such logs, or other’timber products, and shall be entitled to charge 
and collect reasonable and uniform tolls for such services and improvements, 
on all logs and other timber products so handled, or sheered out ‘of sloughs 
or off of bars by means of such improvements; such tolls shall not exceed 
one dollar per thousand feet, board measure, on logs, spars, or other large 
timber, and reasonable compensation on all other timber products, for the 
use of such improvements, and for sluicing, sacking and driving the same, 
such charges to be fixed by the board of trustees of such corporation in pro- 
portion to the distance such timber is to be driven and the number of dams 
through which the same is necessarily sluiced or sheered, and in case any 
such corporation shall be engaged in the booming and rafting of logs and 
other timber so sluiced, sacked and driven, an additional sum not to exceed 
sixty cents per thousand feet for logs, spars and other large timber, and rea- 
sonable compensation on all other timber products may be charged for boom- 
ing and rafting the same; the amount of such logs and other products is to 
be determined by the usual method of scaling, and such corporation shall 
have a lien upon all logs and other timber products handled for sluicing, 
sacking and driving, and for booming and rafting the same, to be enforced 
In any manner now or hereafter provided by law for the enforcement of liens 
for labor on logs. L ’09 816. 


Company is not obligated to catch and 
boom all logs. Dufur v. Lewis River B. & 
L. Co, 89 W. 279. 

Rates to be adjudged by courts—not un- 
der public service commission, Wishkah 
Boom Co. v. Greenwood Timber Co. 88 W. 
568, 

Improvement of the stream is sufficient 
to give right to charge a toll on logs floated 
thereon, without any handling thereon, 
Franck v, Pittock @ Leadbetter Lum, Co., 
67 W. 553. 

Logs derelict being gathered by owner 
with notice to company not to handle 
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them, held, that company had no right, 
Washington etc. Co, v. Skamania Logging 
Co. 23 W. 89. 

In actions against several defendants to 
foreclose lien consolidated each defendant 
is entitled to costs—defendants as witness 
are entitled to fees, Grays Harbor Boom 
Co. v. McCammant 21 W. 465. 

Boom company can not charge tolls un- 
less it has been requested to perform 
service Grays Harbor Boom Co. vy. Mo 
Cammant 21 W. 465. 

Cited 76 W, 605. 
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4554b. : 
— aes Damages for Neglect. So. Any corporation acting under and 
accor ance with the Provisions of this act shall be liable to the owner 
ae Aas . logs . other timber products for all loss or damage resulting 
negiect, carelessness or unnecessary delay on the 
( ar : ‘. 
poration or its agents. x . elites cis 


Company liable for delay and loss by fire !ay—limitation of action, Murray v, Wish- 
~—threatened litigation as excuse for de- kah Boom Co, 76 W. 605, | 
§4564c. Loss of Rights By Non-User. $7. 
neglect, for the period of eight months after improving any stream or river, 
to operate its dams or to otherwise perform its duties as herein provided, 


then all rights herein conferred to such corporations upon such streams or 
fivers or portions thereof. shall cease. 


Lease and private user saves forfeiture, lease and user will] save 


State ex rel. Wilson v. Superi forfeiture—at- 
W. 397. perlor Court 47 tempt at agreement satisfled if richt to 


Prospective use considered though pres- ca Co ie epee eed 

ent use private condemnation allowed— 

§4564d. Act Applies to Present Room Companies. §8. Duly organized 
booin companies at present operating upon any of the streams or rivers 
af this state may file amended articles of incorporation to embrace the pro- 
visions of this act, and for the purpose of time limitations mentioned in 
this act, the time of filing such amended articles of incorporations shall be 
deemed to be the time of organization thereof, but failure to comply with 
the provisions of this act shall work forfeiture of the rights of such corpora- 


tions only so far as the same are subjoined under the provisions of this 
paragraph. - ° 


Should any corporation 


* ~*~ 


BUILDING AND LOAN. er ye 

AN ACT relating to the organization and to the management, regulation and 
control of building and loan and savings ard loan associations and soci- 
eties; providing penalties for the violatier thereof; and repealing (405 
§183) sections 3601 to 3638 inclusive of Remington & Ballinger’s Anno- 
tated Codes and Statutes of Washington. Approved March 19, 1913. 
Laws 713, ch. 110. 

84565. Building, Savings and Loan Associations, Formation. §1. Ten 
or more persons, citizens of the State of Washington, may form a savings 
and loan association or savings and loan society for the purpose of accumu- 
lating the savings and funds of its members and lending its shareholders or 
others the funds so accumulated by making and acknowledging in quadrupli- 
cate and by filing as hereinafter required articles of incorporation specifying: 

(a) The name of the proposed association, which shall terminate with the 
words “Savings and Loan Association,” or “Savings and Loan Society.” 

(b) The city, town or village and the county wherein the principal place 
of business of the association is to be located and which must be within the 
State of Washington. 

(c) The number of its directors, which shall not be less than seven nor 
more than fifteen. The first board of directors shall hold office for a term to 
be specified in said articles of not less than two, and not more than six 
months from the time said association is authorized to do business. 

(d) The naines, occupation and postoffice addresses of its first directors. 

(e) The names, occupation and postoffice addresses of the subscribers to 
the articles of incorporation, and a statement of the number of shares which 
each has agreed to take. The matured value of the total number of shares 
so subscribed shall be at least $25,000.00. tis 

(f{) The limit of capital to be accumulated. - 

(g) The time of duration of said association, which shall not exceed fifty 
years. 

Said articles shall be filed in the first instance in the ffice of the state 
auditor pending his apptoval thereof and of the by-laws uf said association 
as hereinafter provided {vr. | 

The articles of incorpoiation may be amended by a vote of at least two- 
thirds in number of the shareholders voting at any general meeting, or by 


a special meeting called for that purpose, and a copy of the resolution mak- 
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ing said amendment shail be certified in quadruplicate by the president and 
secretary under the seal of said corporation, and when so certified shall be so 
filed and kept the same as in the case of original articles, and from the time 
of said filing, said amendment shall have the same effect as if embraced in 
the original articles of incorporation; Provided, however, That no increase 
in the authorized capital shall be made unless three-fourths of the capital 
previously authorized has actually been tssued. 

Withdrawing stockholder must pay pro Contracts with members are mere loans 


rata of loss, Tiuber v. Home Inv & L. and assiynee shall have credit for al] pay- 
Ass’n, 99 W. 598. ments whatsoever, United States Svgs. 


Savings bonk, conversion of building and 
loan associations into, §107. 

Act valid-—is not class legislation—for- 
eign companies must comply—criminal 
provisions valid, State v. Merrill &3 W. 8. 

Asscciations under former law subject to 
U. S. corporation tax, Pacific Building & 
Loan Ass'n v. Hiartson, 201 I°ed. 1011, 


& Vs Assan. v. Parr 26 W,. lia. 

Borrower entitled te cancellation of 
mortgage when payments from whatever 
source are sufficient, Interstate Svgs. & 
L. Assn, v. Cairns 16 W. 2125. 

Contracts made with foreign company 
under laws similar to those of this state 
will be upheld--note, mortgage and con- 


tract of members to be construed together, 
—powers construed, State ex rel, Atkinson Interstace Savings ete. Assn, v. Knapp 21 
Vo Cocnerstive Tome Ruilders 47 W. 225. W. 225. 

§4566. By-Laws. §2. Each association shall adopt by-laws for its govern- 
ment and therein describe the manner in which its business shall be trans 
acted, which bv-laws shall be in conformity with the provisions of this act. 
and the laws of this state, and at all times be open to the inspection of the 
state auditor and the members of the association at its hame office. All 
by-laws shall be subject to the approval of the state auditor before going 
into effect, and in case any provision in such by-laws shall be contrary te 
the provisions of this act, or to the laws of this state, or be detrimental to 
the interests of the members of such organization, or against public policy, 
he shall require the same to be stricken out. [L.. 19 ch 109. 

84567. Certificate by State Auditor. $3. Whenever said articles of in- 
corporation are in due form and regularly exccuted and the by-laws have 
been dulv approved as above required, and it shall be made to appear to 
the satisiaction of the state auditor that at least $1500.00 have been actu- 
ally paid in in cash upon the subscriptions for shares, the state auditor 
therctrpon shall ascertain from the best source of information at his com- 
mand the responsibilitv. character and general fitness of the tncorporators. 
If he shall be satisfied concerning the several matters, specified above, he 
shall, within a reasonable time, issue under his hand and official seal a 
certificate reciting in substance the filing in his office of the articles @f 
incorporation and by-laws: that said articies and by-laws conform to all 
the requirements of law: that he has approved the same, and that he verily 
believes the incorporators are fit and proper to conduct the business of a 
savines and loan association as defined in this act and said by-laws. Satd 
certificate shall be made in quadruplicate and attached to each conv of the 
articles of incorporation, one of which shall be retained by the = state 
auditor and the other three shall be returned to the incorporaters who shall 
forthwith file one copy thereof in the office of the secretary of state. one 
in the office of the auditor of the county in which the chief place of bust- 
ness of said association is located, and the other shall be retained bv the 
association, whereupon the incorporation of said association shall be deemed 
complete. T. 19, ch 169. 

84568. Officers Must Own Stock—Removal—Bond. §4. No person shall 
be a director of an association unless he shall have subscribed and paid in 
in cash at least $200.00 on his stock subscription, and such subscription 
shall not be reduced below the sum of $200.00, either by withdrawal or bv 
pledge for a loan with the association, or in anv other manner, so long as 
he remains a director of the association. Any officer or director mav_ be 
removed by the state auditor for cause. Any officer or director so removed 
by the state auditor and feeling himself aggrieved by such removal shall 
have a right of appeal from the order of removal to the Superior Court of 
Thurston County by filing a written notice of appeal with the state auditor, 


who shall, upon the filing of such notice, certify to the court the causes 
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upon which the order of removal was based, and all records and files in 
his office pertaining to the matter of the removal. Vhe court shail hear the 
matter de novo and enter an order affirming or cancelling the order of re- 
moval. Each officer and director, when appointed or elected, shall take an 
oath that he will, so far as the duty devolves upon him, diligently and 
honestly administer the affairs of such association, and will not knowinely, 
violate the by-laws or any of the provisions of law applicable to such as- 
sociation. 

Ikach officer or agent having the custody of money or securities of an 
association shall be required to give bond to such association in an amount 
to be determined by the board of directors of such association commensur- 
ate with his lability, and said bonds shall be deposited with the state 
auditor. TL. 19, ch 169. 

$4569. Membership—Fee. §5. ‘The membership of the association shall 
consist of those persons holding shares therein. 

A membership fee of not over $2.00 per share may be charged: Provided, 
however, that on all applications written in the State of Washineton for 
more than fifteen shares, such fee shall be collected in one payment in cash, 
Which shall accompany the application and shall in no case be more than 
one-half of such payment. No other fees, fines, penalties or forfeitures 
snall be charged against the shares of any association, except that. serial 
associations declaring dividends to all stock and maturing s same at one time 
mav charge a fine which shall not exceed the earnings on the delinquent 
installments. L. 19, ch 169. 


On foreclosure mortgaror entitled to credit for all he has paid in any manner, 
Hale v. Stenger 22 W. 516, 699. 


§4570. Canital—Shares—Preferred Stock. §6. The capital of every such 


association shall consist of the accumulated payments made by its mem- 
bers and dividends credited thereon, and shall be represented by shares. 
Every share issued shall have a matured value of one hundred dollars. 
Ikvery such association shall be either permanent or serial in character as 
provided by the terms of its by-laws. A permanent association may issue 
shares at any time and credit its dividends upon the pass books of its 
members. A serial association may issue shareg in series and credit its 
dividends equally upon each share issued in such series. No shares of a 
prior series shall be issued after the issuing of shares in a later series, when 
issued upon the serial plan, except at the book value at the last distribution 
of profits plus the dues and accumulated earnings thereon since such distribu- 
tion. Shares which have not been transferred to the association as security 
for the repayment of a loan shall be called free shares. Shares that have 
been so transferred shall be called pledged shares. 

No preferred stock shall be issued, i. e., stock upon which a different or 
stipulated rate of dividends shall be guaranteed or paid before or regardless 
ot the amount of dividends distributed to other classes of shares, neither 
Shall any shares be issued which shall be exempt from bearing their pro rata 
portion of loss: Provided, however, that nothing herein contained shall be 
held to prohibit anv association already having reserve stock outstanding | 
from continuing to have an equal amount of such stock outstanding, and 
from issuing, if necessarv, additional reserve fund stock so as to equal five 
per cent of the capital as defined in this section: and when so provided in 
its by-laws, such reserve fund stock may participate in all earnings equit- 
ably with the general stock and be chargeable with all real estate taken 
under foreclosure or otherwise in the adjustment of delinquent loans to- 
ecther ~ ith all direct losses of whatever nature sustained bv the association 
in the general course of business and in consideration of such guaranty 
against loss, and when provided in the byv- laws such stock mav receive 
additional dividends, and such stock shall not be subject to withdrawal 
until all cther classes of stock and all other abilities of the association 
shall first have been liquidated, and any such association mag agree to 
mature its other classes of stock at a fixed time, provided any deficiency 
arising therefrom shall be chargeable only to such reserve fund stock. 

Any association may issue the shares classihied below when so provided 


by its by-laws: cs 
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(a) Installment shares upon which a regular stipulated payment of 
dues shall he made at stated periods expressed in the by-laws. 

(b) Savings shares, upon which payments shall be made in such sums 
and at such times as the holder thereof may elect until the shares reach 
their matured value or are withdrawn. 

(c) Fully paid shares, upon which a single payment amounting to one 
liuindred dollars per share shall be paid at the time of subscription. 

Any association may issue shares to, or in the name of, any minor which 
shall be held for the exclusive right and benefit of such minor and free 
from the control or lien of all other persons; and the accumulated savings 
on these shares together with the dividends credited thereon shall be 
paid to the persons in whose name the shares have been issued and the 
receipt or acquittance of such minor shall be valid and sufficient discharge 
and release to the association for such accumulated savings, together 
vith the dividends credited thereon or anv part thereof. - 

Any association may issue shares to or in the name of two or more per- 
sons, whether husband or wife or otherwise, withdrawable by any one of 
such persons, and the receipt or acquittance of any one of such persons 
shall be valid and sufficient release and discharge to the association for 
such withdrawals, regardless of the death or disability of any other such 
joint shareholder. L’19 ch 169. 


Does not apply to securities taken prior be sold though b 
y-laws may s0 provide 
to act, Hale v. Stenger 22 W. 516. Trowbridge v 
Securities are a trust fund and can not : er er ny Soe 


§4571. Dividends—Surplus. §7. Profits and losses shall be ascertained 
and distributed semi-annually. Dividends shall be taken from the net 
earnings of the association and, subject to the provisions of section 6 
relating to reserve fund stock, shall be distributed ratably to all classes 
of shares and to each share in proportion to the accumulation made thereon. 
No dividends shall be credited or paid except by a vote of the board of 
directors duly entered upon the minutes, whereupon shail be recorded the 
vote by aves and nays. It shall be lawful for the association, in addition 
to the contingent fund required by section thirteen of this act, to hold in 
its fund of undivided earnings such sum as the board of directors may 
from time to time deem necessary or wise: Provided, however, that when 
the undivided earnings, including the contingent fund, exceed fifteen per 
cent of the dues and dividends credited to members, the board of directors 
shall declare such extra dividend in excess of the dividend regularly ap- 
portioned, as may be necessary to distribute among the shareholders the 
accumulation in excess of such authorized surplus. 1719 ch 169. 

84572. Loans—Security—Bonds for Loans. §& Tor every loan made, 
except a loan from one association to another, a note or bond secured by first 
mortgage on improved real estate shall be taken, which security shall be 
conservatively worth at least twice the value of the loan. No mortgage Joan 
shall be made except upon the report in writing of an appraiser or a com- 
mittee of appraisers appointed by the board of directors, which report shall 
state the conservative value of the mortgage security. The directors in their 
diseretion may also loan upon the security of the shares in the association to 


the amount of ninety per cent. of their withdrawal value, and may loan upon 
or invest in bonds of the United States and of the State of Washington, and 
in such classes of bonds and warrants of the counties, school districts and 
other municipalities, as well as local improvement districts, in this state, as 
the state auditor may from time to time approve. Any association having a 
surplus for which there is no demand for loaning purposes or for the pay- 
ment of withdrawals or matured shares, may loan the same to another do- 
mestic association, and such association may borrow from other associations 
or otherwise for loaning purposes or for the payment of withdrawals or ma- 
tured shares, Provided Vhat no association shall borrow any amount or 
amounts which in the aggregate shall exceed twenty-five per cent. of the 
actual value of mortgages on deposit with the state auditor, as shown by 
the last preceding semi-annual statement of the borrowing associations, as 
| provided in section 9 of this act. In borrowing said amount or amounts for 
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the purposes specified, any’ such association may, at its election, borrow the 
same or any part thereof upon its debenture bonds, maturing on or before 
five years after date and bearing interest not exceeding six per cent. per an- 
num, interest payable semi-annually. In no case shall any such bonds be 
tssued when there are suflicient funds on hand or receivable in time to meet 
approved applications for loans or for the payment of maturing stock or 
withdrawals of stock. Such debenture bonds may be retired by action of the 
board of directors at any time after one year from date of issue, by the secre- 
tary of the association giving notice in writing sixty days or more prior to 
the next interest date to the recorded holders thereof, and on return of said 
retired bonds, together with the coupons attached, said holders shall receive 
their par value. At the expiration of said interest period, the bonds so called 
shall cease to draw interest. Whenever the state auditor shall deem any 
indebtedness incurred under the provisions of this section to be detrimental 
to the interests of the shareholders of any such association, he shall notify 
such association to reduce its indebtedness to such amount as he shall con- 
sider reasonable, giving such association such reasonable time as may be 
necessary to effect such reduction of indebtedness. 


84573. Deposit of Securities—Foreign Companies. §9. Every savings 
and loan association heretofore or hereafter incorporated under the laws of 
this state, and governed by this act, shall deposit and keep with the state 
auditor, or with a duly chartered trust company of this state, approved by 
the state auditor, in trust for all its members and creditors, all mortgages 
and notes secured thereby, received by it in the usual course of business. 
When deposited with a trust company such company shall certify to the state 
auditor the possession of such securities, and the same shall not be surren- 
dered without the authority or sanction of the state auditor. All associa- 
tions except such as confine their business operations wholly to the county in 
which such associations are incorporated and adjoining counties, not having 
or owning mortgages to the amount of twenty-five thousand dollars, shall 
deposit with the state auditor additional securities to make with the securities 
so owned and deposited a total value of not less than twenty-five thousand 
dollars. Such additional securities shall consist of bonds of the United 
States and of the State of Washington, and such classes of bonds and war- 
rants of the counties, school districts and other municipalities, as well as local 
improvement districts, in said state, as the state auditor may from time to time 
approve, and such additional securities may be withdrawn from time to time 
when mortgage securities of corresponding value shall be deposited, as pro- 
vided in this act, or when other securities of like character are substituted 
therefor, and it shall be the duty of the state auditor, from time to time, to 
examine said associations to ascertain whether all of its securities are de- 
posited, as required by this act; Provided, That all securitics heretofore taken 
in any other state, terrmory or nation, by any association organized under 
the laws of this state, and subject to the provisions of this act, and there 
deposited under the laws of such state, territory or nation, with some of- 
ficer, authorized to receive the same, shall not be deposited with the auditor 
of the State of Washington. But in every such case a certificate of such de- 
posit shall be filed with the wuditor of this state, and renewed annually, togeth- 
er with a statement verifiet by the affidavit of some officer of such associaion, 
who has knowledge of the facts, showing all of the securities taken by such 
association, in such other state, territory or nation, at the time of the filing of 
such certificate; and in cas~ any securities taken in any such state, territory or 
nation are not deposited chere, then the same shall be deposited here, as 
required by this act. 

Every foreign association doing business in this state and governed by this 
act shall deposit and keep with the auditor of this state, or with a duly char- 
tered trust company of this state, approved by the state auditor, in trust for 
all its members and creditors in this state, all mortgages heretofore received 
by it in this state and now in effect, and all mortgages hereafter received by 
it in the usual course of its business in this state. Such securities shall be 


kept and dealt with by the state auditor or by such trust company in like 
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luudtiuct as the securities deposited by savings and loan associations organized 
under the laws of this state. Every association governed by this act shall on 
or before the Ist day of February and on or before the Ist day of Aucust in 
each year, file with the state auditor a verified statement of the total amount 
due to the association from the borrowers, upon the mortgage Icans ot. 
deposit with the state auditor upon respectively the thirty-first day of De- 
cember and the thirtieth day of June last preceding. Payments upon stock 
p'edged to the association for a loan, which payments are accumulated for the 
purpose of mecting the loan at or prior to its maturity, shall be considered 
as payments upon such loan within the intent of this section. 


Foreign company appearing in action submits to jurisdiction, State ex rel Tan- 
Nerv. National Mercantile Co. 87 W. 108. 


§4574. Interest on Deposited Securities. §10. All interest and dividends 
which may accrue on securities held by the state auditor or such trust 
companv as provided for herein and all dues, or monthly payments, which 
may become payable on stock pledged as security for loans, the notes and 
mortgages for which are deposited in accordance with the provisions af 
this act. may be collected and retained by the association depositing such 
securities or mortgages, so long as such association remains solvent and 
faithfully performs all contracts with its members and when any mortgage 
shall have been fully paid to said association the same shall be surrendered 
bv said state auditor, or upon his order, upon filing with him a certificate 
of the auditor of the county where the real estate is situated, to the effect 
that the satisfaction of said mortgage has been filed for record. Any 
mortgage mav be surrendered to the association upon filing with the state 
auditor an affidavit sworn to bv the president and secretary of the asso- 
ciation owning the same, showing to the satisfaction of the state auditor 
that it would be to the advantage of the association to assign the said 
mortgage without recourse, or that such mortgage is in default and that 
it is withdrawn for the purpose of foreclosure. L’19 ch 169. 

84575. Power to Hold Realty. $11. Any savings and loan association 
may purchase at any sale, public or privat>, any real estate upon which it may 
have a mortgage, judgement, lien, or other incumbrance or in which it may have 
ony interest, and mav sell, convey, lease or morteage the same at pleasure to 
any person or persons, but shall not otherwise acquire or deal in real estate, 
Provided, Vhat any such association may acquire such real estate or a lease 
hold interest therein as mav he neressarv or convenient for a location for the 
transaction of its business, Provided. further, That no such association shall 
isc more thaaten per cent. of tts tecetsatany tee in acquiring real estaie ter 
its business location; Provided, further, That all real estate except that used 
for its business location shall be sold by said association within five years 
from and after the time that title thereto is acquired. 

84576. No Commercial or Savings Accounts. $12. No savings and [oan 
association shall carry anv demand, comercial or checking account and no 
such association shal receive any savings account or any sum of money on 
deposit without issuing shares of stock for the same. 


84577. Contingent Furd. §13. At eich periodical distribution of profits, 
untess such asscciation already has issucd paid up reserve fund stock equal 
to five per cent. of the amount credited to members to which losses may be 
chargeable as provided in section 6 of tis act, the board of directors shall 
reserve and carry to a contingent fund, a sum equal to at least five per cent. 
of the net earnings during the period siace the last previous dividend was 
declared, until such contingent fund shall be equal to at least five per cent. of 
the ametunt credited to members. The cirectors may at any time carry to 
such contingent fund any further portion of the undivided earnings that in 
their discretion mav scem wise, except 2s herein provided. T.osses or the 
association may be paid therefrom, and whenever the contingent fund 1s re 
duced below five per cent. the board of directors shall at each periodical drs- 
tribution of profits carry to such contingent fund at least five per cent. we 
the net earnings during the period since the last dividend was declared until 
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such oo. sunvent fund shall ayain Le equal to at least five per cent. of the 
ameunt credited to members. 

$4578. Losses, How Charged—Winding Up. 814. Whenever the losses 
of an asseeration exceed the contingent fund, or the reserve fund, if re- 
serve fund stock has been isstied as provided in section 6 of this act, thev 
mav be charged against the undivided earnings, if anv, and in the event 
that they also exceed such undivided earnings, the state auditor may pro- 
ceed to wind up the affairs of such association as hereinafter provided. 
Leh 9; 

$4579. Expenses, How Paid. §15. The expenses of such association 
siudl ie pard fram its carnines, and no deduction from dues shall be made 
eitier directly or indirectiv: for that purpose. No such association shall 
pay or be or become lable to pay either directly or indirectly in the course 
ef any calendar vear as salaries, commissions, fees, or other compensa- 
tien oto gis atcers, directors, auditor, attornevs, agents, clerks and. all 
Cther cmoloves and for rent, advertising, and all other operating exnenrses, 
sims oe: money the aggregate of which shall exceed two and one half per 
cent ¢f the average amount of assets of such association during such vear. 
The term “oneratim@ expenses” as used in this connection shall not he 
corstreed te include membershin fees, taxes, assessments, repairs or insur- 
ance an real estate or cammissions on the sale of real estate, or on. the 
poaets@ ab Tdogns, or anv onterest which the association mav have paid 
cr bovome tialte to pay, proper te@al charges for searching titles or the 
ee a. of legal papers, expenses of foreclosure suits or other bona 
i trovation, nor charges for state license. Vhe provisions of | this 

ctuien, ee as they Jimit the expen titure for expenses, shall not apnoty 
to snv association whose accmmelated eapital is less than fertw thousand 
dolinrs: Provided, however, that the anaual expenses of every such latter 
association shall not exceed a total of one thousand dollars. The pro- 
Visiers of this section shall appiv as well to foreign as to domestic cor- 
porations dome business under the permission and certificate of the state 
audifer and said auditor shall not renew such permission or issue such 
ceruibeate to any corporation that shall have violated the provisions of 
this section. L719 ch 1609, 

84560. Withdrawl of Shares. §16. Shares shall not be withdrawn unti! 
aiter a Japse of three months from the time of issuance of such shares and 
hot then except at the option of the association; but shares may be with- 
drawn at any time alter one year from the time of issuance. Vhe with- 
drawing sharechelder shall be patd the amount of the withdrawal value 
of the shares, as shown by the jast prior distribution of profits together 
with all the dues paid thereon since such distribution: Provided, that 
upen withdrawal of shares pledeed to the association for a stock Joan, 
or stack loans, the association shall first deduct therefrom the indebted- 
ness due the association. Withdrawals shall be paid in the order of their 
filinery, except as hereinafter provided, and it shall be the duty of the sec- 
retarv or other officer discharging such duties to enter upon each notice 
the order and date of such filing. Except as hereinafter vrovided, not 
more than two-thirds of the receipts of the association in any month 
shall he applied to the payment of withdrawals and matured shares with- 
out the consent of the board of directors. Whenever an application for 
withdrawal shall have been on file or the payment of matured shares de- 
manded and either shall have remained unpaid for a period of six months, 
all the receips of the association in any month from dues, loans repaid, 
and tne proceeds of all other investments, shall, after the payment of ex- 
penses and general indebtedness, be applied toward the payment of with- 
ciawais and matured stock; and the board of directors, or the state 
auditor, in his discretion, may direct that withdrawals be paid upon a 
ratable and proportionate basis. After filing the notice of withdrawal 
proviced here:nm, the withdrawing member shall be entitled to the divi- 
dends credited to the same class of shares, until the final payment of his 
shares 1s made; and membership in the association shall remain unim- 


paired so long as any accumulation remains to his credit. No officer, 
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director, attorney, clerk or agent of such association, and no person in 
any way interested or concerned in the management of its affairs shall 
discount or directly or indirectly purchase a share of any such associa- 
tion, whether filed for withdrawal or not, except by payment therefor 
of the withdrawal value of such share as determined herein. The board 
of directors of any association may retire all classes of free shares bv 
enforcing withdrawals of the same: Provided, that the by-laws shall 
clearly state the manner in which such withdrawals may be enforced: 
And provided also, that the holders thereof shall be paid the full value 
of the shares, including, in such case, their proportion of the contingent 
fund. L’19 ch 169, 

§4581. Taxation, How Levied. §17. Shares held by members shall be 
exemnt from taxation and the association itself shall not be taxable, except 
that its tangible personal and real property shall be taxed as other tangible 
personal and real property is taxed. 

§4582. Reports to State Auditor. §18. On or before the first dav of 
September in each year every savings and loan association doing business 
in this state shall deposit with the state auditor a report of its affairs 
and operations for the year ending on the 30th dav of June immediatelv 
preceding. Such report shall be verified under oath by the president and 
secretary or by three directors of the association, and shall contain such 
information as the state auditor from time to time requests. Upon filing 
such report, there shall be paid to the state auditor for the state general 
fund, in lieu of all other corporation fees or licenses, a fee determined as 
follows: If the assets of the association as shown by said report amount 
to one hundred thousand dollars or less a fee of twenty dollars; if more than 
one hundred thousand dollars and less than two hundred fifty thousand dal- 
lars, a fee of thirty dollars; if more than two hundred fifty thousand dollars 
and less than five hundred thousand dollars, a fee of fortv dollars; if more 
than five hundred thousand dollars and less than one million dollars, a fee 
of sixtv dollars; and if more than one million dollars, a fee of one hundred 
doilars; and in addition to the fees above specified there shall be further paid 
to the state auditor for the state general fund, a fee of twenty-five cents for 
each one thousand dollars of assets of the association up to three million 
dollars of assets, and ten cents for each one thousand dollars of assets above 
three million dollars of assets: Provided, however, that foreign associations 
doing business as a savings and loan association within the State of Wash- 
ington shall pay a fee of three hundred dollars per annum and no more; 
Provided further, that foreign associations, doing a loan business only, 
in the State of Washington, shall pav a fee of $100.00 per annum and 
no more. If such association shall fail to furnish to the auditor of the 
state anv report required by this act, at the time so required, it shall fer- 
feit the sum of twenty-five dollars per day for every dav such report 
shali be delaped or withheld; and an action shall be started in the name 
of the state to recover such penalty and the same shall be paid into the 
treasury of the state After receiving such report, the auditor, if satis- 
fied that such association has complhed with all the provisions of this 
act and is entitled to do business in this state, shall issue a certificate 
stating the compliance with such provisions, and that such association 
is entitled to do business in this state, which certificate shall be in force 
for the period of one vear unless sooner revoked. 1.719 ch 169. 

$4583. Supervision by State Auditor. §19. The state auditor shall have 
supervision of all such associations doing business in this state, and shall 
be charged with the execution of the laws of this state relating thereto. 
At least annually he shall make or cause to be made an exaniination into 
the affairs of all such associations doing business in this state. Such 
examinations shall be made by an inspector of savings and loan assacia- 
tions to be appointed by the state auditor, and who shall hold office 
during his pleasure. Such inspector shall be paid a salary of two hundred 
fifty dollars per month and actual traveling expenses from the State 
General Fund. All examinations made by such inspector shall be full and 


complete, and in making the same he shall have full access to, and may 
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compel the production of all books, papers, moneys, and records of the 
association under examination, and may administer oaths to and exam- 
ine the officers of such association or any person connected therewith as 
to its business and affairs, and any willful false swearing shall be deemed 
perjury and be punishable as such: Provided, whenever by the laws of the 
State under which any foreign association is organized, annual examinations 
of such association are required and are made pursuant thereto, then such 
foreign association shall not be examined hereunder: Provided, such foreign 
association shall furnish to the auditor of this state annually a certificate of 
the proper officer of such other state that he had made an examination pur- 
sunt to the laws of such other state, and that the affairs of such association 
are in accord with the laws of such other state: And provided further, that 
the auditor of this state may, whenever he deems it advisable, cause exam- 
ination of such foreign assoctation to be made as is required in the case of 


associations organized under the laws of this state. L719 ch 169. 
New company organized to take over Tanner v. Uorthwestern Inv. Co. 70 W. 


old one dissolved—public policy. State ex 381. 

4584. Failing Condition, Procedure. 820. Whenever it shall appear to 
the state auditor that the affairs of any savings and loan association are 
in an unsound condition or that it 1s conducting its business in an unsafe 
or unlawful manner, the state auditor may direct the inspector of sav- 
ings and Joan associations to take possession of all books, records and 
assets of every description of such association and hold and retain the 
possession of same pending the further proceedings herein specified. 
Should the board of directors, secretary or person in charge of such 
association refuse to permit the said inspector to take possession as 
aforesaid, the state auditor shall communicate such fact to the attorney 
general, whereupon it shall become the duty of the attorney general at 
once to institute such proceedings as may be necessary to place such 
inspector in immediate possession of the propertv of such association. 
Upon taking possession of the effects of the association as aforesaid said 
inspector shall prepare a full and true statement of the affairs and con- 
dition of such association, including an itemized statement of its assets 
and Itabilities, and shall receive and collect all debts, dues and claims 
belonging to it and pay the immediate and reasonable expenses of his 
trust. Such inspector shall be required to execute to the state auditor a 
vood and sufficient bond in a sum required by the state auditor con- 
ditioned upon the faithful discharge of his duties as custodian of such 
association, which said bond shall be approved by the state auditor, and 
the expenses of which shall be borne bv the association under examination. 

When the condition of such association has been fully ascertained, and 
it shall appear that the affairs of said association are in fact in an un- 
sound condition, the state auditor shall at once notify in writing the 
board of directors of such association of his decision, giving them 20 
days in which to restore the affairs of such association to a sound con- 
dition. Meanwhile, the auditor shall remain in charge of the books, 
records and assets of every description of such association, attend or be 
represented at all directors’ and stockholders’ meetings held, suggest 
such steps as he may deem necessary to restore such association to a sound 
condition; and if same is not done within the 20 days allowed by the 
statute he shall report the facts to the attorney gencral and it shall there- 
upon become the duty of the attorney general to institute proceedings in 
the superior court of the proper county for the appointment of the state 
auditor as receiver and for the dissolution of such association, or such 
other proceedings as the occasion may require. L’19 ch 169. 

Notice to foreign company insuflicient— ney general that the association was un- 
company appearing submits to jurisdiction, sound may be shown by parol testimony 

State ex rel Tanner vy. National Mercan- State ex rel. Tanner y. Northwestern inv. 
tile Co. 87 W. 108. Co., 70 W. 38L 

Report of the state auditor to the attor- 

§4585. Removal of Action, Etc., Forfeits Rights. 821. Any savings 
and loan association organized under the laws of any other state or territory 


that shall remove any action that shall be commenced against it in a court of 
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this state to a United Siates court, or that shall fail to pay any judgment 
rendered against it upon a suit in any court in this state within sixty days 
after the rendition of final judgment in such case, or that shall fail to make 
reports to the state auditor as provided in this act, or to do any other act to 
be done or performed as required by law, and after the continued failure 
to do such act for twenty days after nolice in writing from the state auditor 
of such failure, shall have no right or authority to do or transact anv further 
business within the limits of this state, and the state auditor shall thercupon 
cause notice of the termination of such authority to do business to be 
mailed to such association, and to be published in some _ news- 
paper of general circulation at the capital of the state, and shall com- 
municate the facts to the attorney general of this state, who shall institute 
such proceedings in the matter as the case may require: Provided, Any such 
corporation may be again authorized to commence business upon such terms 
as the state auditor may deem just and proper, and upon full compliance 
with the provisions of this act. 


84586. Premature Sale of Stock—Penalty. §22. Any officer, director or 
agent of any savings and loan association or any other person who shall sell 
or issue or knowingly cause to be sold or issued to any resident of this state, 
any stock of said association while said association does not have on deposit 
with the state auditor as required by this act, securities of the value and at 
the time herein prescribed, or while such association shall not have the cer- 
tificate of the state auditor authorizing it to do business as herein prescribed 
shall be guilty of a gross misdemeanor. . 

Following Béction does not/appiy’ to sale of stock, State v. Merrill 83 W. 8. 


§4587. Former Companies Must Reorganize. §23. After the passage 
and approval of this act, it shall be unlawful for any person, associa- 
tion or persons or domestic associations not already organized and doing 
business under [L’90 56] sections 3601 and 3638, both inclusive, of Rem- 
ington & Ballinger’s Annotated Codes and Statutes of W ashington, ta 
conduct a business in the form or of a character similar to that authorized 
by this act without first incorporating under this act. After the passage 
and approval. of this act no foreign association not already lawfully en- 
yaged in the State of W ashineton. in the business of a savings and Joan 
association shall be permitted to conduct such a business in this state 
L'19 ch 169, . 

Contracts are not when business done ete. Assn, 40 WY. 531. 
without avthoritv. Horrell vv. Coalifarnia FsJse sterck, ete.. generally &oCng 

$4588. Limitation on Statement in Sale of Stock. &24. It shal! he tm- 
lawful for any savings and Joan association to make, publish, or circulate 
anv advertisement, sign, circular or statement intended or caleuloted to 
nuisrepresent in any way any of the powers or liabilities of such assn- 
ciation, and any person who violates any provision of this section shall 
be guilty of a misdemeanor, L’19 ch 169, 

84589. Names of Companies Restricted. §25. After the passage and 
approval of this act, no person, association of persons, or corporation con- 
ducting a business not in the form and of a character similar to that author- 
ized by this act shall have or continue to use for a part of its title or corpo- 
rate name any combination of two or more of the fo'lowing words, to-wit: 
“building”, “savings”, “loan”, “home”, “association”, or “society”. 


84590. Law Is Exclusive. $26. The powers, rights, dutics, privileges 
and obligations of every a Gaal ail heretofore or hereatter organized and 
ding business in the form or of a character similar to that authorized hy 
this act, shall be governed, controlled, construed, extended, limited and de- 
berm nial bv the provisions of this act, to the same extent and effect as if 
said association had been organize! and incorporated under er pursuant to 
the provisions Gf thiés act, and the articles of incorporation, by-laws, and 


~ 


rules of every such association heretofore made or eXisting are herebs modt- 


fied, altered and amended to conform with the provisions of this act and the 
same are declared void where such articles of incorporation, by Ns or 


rules are inconsistent with the provisions of this act; except that the ob‘iga- 
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tions Of any existing association, whether between such association and its 
shareholders or any one of them or any other person or persons or any valid 
contract between the shareholders of such association existing at the time this 


act takes effect shall not be in any way impaired by the provision of this 
act; and with such exceptions every savings and loan association shall pos- 
sess the powers, rights, duties and privileges, and be subject to the obligations, 
restrictions and liabilities conferred and imposed by this act, notwithstanding 
anything to the contrary in its articles of incorporation, by-laws or rules. 
All obligations to any such association heretofore contracted shall be enforce: 
ible by it and in its name, and demands, claims and rights of action against 
any such association may be enforced against it as fully and completely as 
they might have been enforced before. : 


Saving clause has reference to existing obligations, Huber v. 
Assn. 99 W. 593. 8, ome Inv. & lL 


4592-1. Dissolution of Companies. §17. Any savings and loan asso- 
ciation incorporated under the laws of the State of Washington may dis- 
solve itself voluntarily in the following manner: 

A majority of the board of directors shall publish a notice in some 
newspaper of general circulation in the county wherein is the principal 
place of business of the associstion once each weck for eight consecutive 
weeks calling a meeting of the snareholders to determine whether said 
savings and loan association shall voluntarily dissolve. If at such mect- 
ing two-thirds of the shareholders then present and voting shall vote to 
dissolve, and the state auditor shall approve of such dissolution, the of- 
feers of the association, under the direction of the directors of the associa- 
tion, shall thereupon proceed to liquidate the affairs of the association and 
reduce the asscts thereof to cash, and, after paving all indebtedness and ex- 
penses, distribute the same among the shareholders in proportion to the 
withdrawal value of the holdings of each shareholder at the time of the 

assage of the resolution to disolve. L’-19 ch 169, 

§4592-2. Fraud in Books, Etc.—Penalty. §18. Every person who shall 
knowingly subscribe to or make or cause to be made any false state- 
ment or false entry in the books of any savings and loan association or 
‘shall knowingly subscribe to or exhibit any false or fictitious paper or 
cecuritv, imstrument or paper, with the intent to deceive any person 
authorized to examine into the affairs of any savings and loan association 
or shall make, state or publish any false statement of the amount of the 
assets or Habilities of any savings and loan association shall be guilty of 
a felonv. L’19 ch 169. 

§4592-3. Officers, Etc., Fraud—Penalty. §19. Fverv officer, director 
or emplovee or agent of any savings and loan association who, for the 
purpose of concealing anv fact or suppressing any evidence against him- 
self, or against anv other person, abstracts, removes, mutilates, destroys 
ar secretes any paper, book or record of anv savings and loan association, 
or of the state auditor, shall be guilty of a felony. L’19 ch 169. 

§4592-4. Special Meetings. §20. The directors of the association shail 
call a special meeting of its shareholders at the office of the association 
at any time when requested so to do by one-fourth of the qualified share- 
‘ holders. The request for a meeting shall be duly signed by at least one- 
fourth of its qualified shareholders and filed with the secretary of the 
association and it shall thereupon become the duty of the directors to 
call a meeting of the sharcholders within twenty days thereafter. L’19 
ch 169, 

§4592-5. License of Agents. §21. It shall be unlawful for any savings 
and loan association doing business within the State of Washington to 
employ any agent for the purpose of soliciting the sale of stock in said 
conipany unless he shall first be licensed by the state auditor, and no 
azent representing any savings and loan association doing business within 
the State of Washington shall solicit the sale of stock in such company 
unless he shall first be licensed by the state auditor. L’19 ch 169, 

. $4592-6. Application for License—Fitness. §22. No license shall be 
Assued to any applicant for an agent's license until such applicant shall 
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have first made and filed in the office of the state auditor an application 
therefor upon a form to be prescribed and furnished by the auditor, which 
must show the applicant's name, business and residence address, the 
name of the company to be represented, present occupation, occupation 
for the last twelve months, and such other information as the auditor 
may require. If the state auditor is satisfied that the applicant is a ft 
and proper person to engage in the sale of stock he shall issue the license. 
The state auditor may revoke the license of any agent for misrepresen- 
tation or when convicted in any court for violation of the criminal statutes, 
or when satisfied thit said agent is not a fit and proper person to be 
engaged in the business of selling savings (building) and loan associa- 
tion stock. L’19 ch 169. 

§4592-7. Fee for License. §23. Fach agent granted a license under 
this provision shall pay an annual fee to the. state auditor of two dollars 
($2.00). L719 ch 169. 

$4592-8. Salary State Inspector. §24. An appropriation is herehy made 
from the general fund of the state in the sum of ten thousand dollars 
($10,000.00) to pay the salary and expenses of the state inspector. 
L’19 ch 169. a 
CO-OPERATIVE ASSOCIATIONS. 


AN ACT providing for the formation and carrying on of co-operative asso- 
ciations and providing for the rights, powers, liabilities and duties of the 
same. Approved February 28, 1913. Laws 713, ch. 19. 
§4593. | Co-operative Associations, Formation. §1. Any number of per- 
sons, not less than five, may associate themselves together as a co-opcrative 
association, society, company or exchange for the transaction of any lawful 


business on the co-operative plan. For the purposes of this act the words 
“association,” “company,” “exchange,” “society” or “union” sha!l be con- 
Strued the same. 

§4594. Articles—Contents. §2. Fverv association formed under this 
act shall prepare articles of association in writing, which shall set forth; 

1. The name of the association. 2. The purpose for which it was formed. 
3. Its principal place of business. 4. The term for which it is to exist 
which shall not exceed 50 years. 5. The amount of capital stock, the number 
of shares and the par value of each share. 

84595. Filing. §3. The original articles of association arganized under 
this act or a true copy thereof verified to be such by the affidavits of two of 
the signers thereof, shail be filed with the secretary of state. Whenever a 
certified copy of the same accompanied by a certificate of the secretary of 
state showing that the same has been filed in his office, is filed with the county 
auditor of the county in which is located the principal place of business of 
said association, the said association shall be deemed to be legally organized. 

§4596. Filing Fees. §4. For filing articles of association organized un- 
der this act there shall be paid to the secretary of state the sum of twenty- 
five dollars and for the filing of an amendment of such articles there shall be 
paid the sum of ten dollars. For recording such articles of association or an 
amendment thereto, the county auditor shall charge the sum of fifteen cents 
for each 100 words thereof. and fifteen cents for filing and indexing the same. 

84597. Trustees—Officers. §5. Every such association shall be man- 
aged by a board of not less than three trustees. The trustees shall be elected 
by and from the stockholders of the association at such time and for such 
term of office as the by-laws may prescribe, and shall hold office during the 
term for which they were elected and until their successors are elected and 
qualified; but a majority of the stockholders shall have the power at anv 
regular or special mecting, legally called for that purpose to remove anv 
trustee or officer for cause, and fill the vacanev. The officers of every such 
association shall be a president, one or more vice presidents, a secretary and 
a treasurer who shall be elected annually by the trustees. Each of said 
officers must be a member of the association. All elections shall be by ballot. 

§4598. Amendment of Articles. §6. The articles of association may be 


‘amended by a majority vote of the stockholders at any regular stockholders’ 
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meeting or at any special stockholders’ meeting called for that purpose, on 
twenty days’ written notice being given to the stockholders. Said power 
to amend shall include the power to increase or diminish the amount of capt- 
tal stock and the number of shares; Provided, The amount of the capital 
stock shall not be diminished below the amount of the paid up capital stock 
at the time such amendment is adopted. Within thirty days after the adop- 
tion of an amendment to its articles of association, the association shall cause 
a copy of such amendment adopted to be recorded in the office of the secre- 
tary of state and of the county auditor of the county where its principal 
place of business is located. 

§4599. Business Authorized. §7. An association created under this 
act, being for mutual welfare, the words “lawful business” shall extend to 
every kind of lawful effort for business, agricultural, dairy, mercantile, min- 
ing, manufacturing or mechanical business, on the co-operative plan. 

§4600. Stock Limit—Vote. §8. No stockholder in any such associa- 
tion shall own more than one-fifth of the stock of the association, except as 
hereinatter provided. No stockholder at any meeting shall be entitled to 
more than one vote. 

§4601. Stock in Other Associations. §9. At anv regular meeting or 
any regularly ca'led special meeting at which at least a majority of all the 
stockholders shall be present, or represented, an association organized under 
this act may by a majoritv vote of the stockholders present or represented, 
subscribe for shares and invest its reserve fund or any part thereof in the 
capital stock of any other co-operative association. 

§4602. Purchase of Other Associations. §10. Whenever an association 
organized under this act shall purchase any stock of another association or the 
interest or anv part thereof of any person or persons, firm or partnership 
engaged in anv lawful business as defined in section 7 of this act, it may pay 
for the same in whole or in part bv issiing to the selling association or per- 
son, firm or partnership. shares of its capital stock to an amount, which at 
par va'ue, would equal the fair market value of the stock or interest so pur- 
chased and in such case the transfer to the association of such stock or in- 
terest so purchased at such valuation shall be equivalent to payment in cash 
for the shares of stock so issued. 

84603. Steck Held in Trust. §11. In case the cash value of such stock 
or interest so purchased exceeds one-fifth of the par value of the purchasing 
association, the trustees of the purchasing association are authorized to hold 
the shares in excess of one-fifth of the par value of the purchasing association, 
in trust for the vendor and dispose of the same to such person or persons and 
within such time as mav be mutually agreed upon by the parties in interest, 
and shall pay the proceeds thereof as currently received to the former owners 
thereof. Certificates of stock shall not be tssued to any subscriber until fully 
paid for, but the bv-laws of the association mav allow subscribers to stock to 
vote as stockholders; Provided That one-fifth of the stock subscribed for 
has been paid for by such subscriber. 

§4604. Vote by Mail. §12. At anv regular, called, general or special 
meeting of the stockholders, a written vote received by mail from any absent 
stockholder and signed bv him may be read in such meeting and shall be 
equivalent to a vote of each of the stockholders so signing; Provided, He has 
been previously notified in writing of the exact motion or resolution upon 
which such vote is taken and a copy of same is forwarded with and attached 
to the vote so mailed by him. 

84605. Earnings—Apportionment. §13. The trustee shall apportion 
the net earnings by first paving dividends on the paid up capital stock at a 
rafe not excceding eight per cent per annum; then setting aside not Iess than 
ten per cent nor more than twenty-five per cent of the remainder annually of 
the net profits for a reserve fund and the remainder of said net profits by 
dividends pronortioned unon the amount of business transacted with said 
association and proportioned upon the wages and salaries of employees; Pro- 
vided That non-shaireho'ders shall onlv be entitled to one-half as much divi- 


dends from said net profits as shareholders; And provided further That no 
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dividend shall be paid out or declared on any business transacted with the 
association by any person, persons, firm or corporation engaged in the buying, 
selling or handling of agricultural products for profit or to any sale to said 
association by any person or persons, firm or corporation engaged as a whole- 
saler or jobber in the distribution of manufactured products. Dividends re- 
maining uncalled for six months after the same have been declared shall 
revert to the association. 

84606. Dividends. §14. The profits or net earnings of such association 
shall be distributed to those entitled thereto at such time and in such manner 
not inconsistent with this act as its by-laws shall prescribe, which shall be 
as often as once a year. 

§4607. Annual Reports. §15. [very association organized under the 
terms of this act shall, annually on or before the Ist day of March of each 
year, make a report to the secretary of state; such report shall contain the 
name of the company, its principal place of business in this state and a gen- 
eral statement as to its business, showing the total amount of business trans- 
acted, the amount of capital stock subscribed for and paid in, the number of 
stockholders, the total expenses of operation, the amount of its indebtedness 
or lability and its profits and losses. 

§4608. Associations Heretofore Organized. §16. All co-operative associa- 
tions heretofore organized and doing business under prior statutes, or which 
have attempted to so organize and do business shall have the benefit of all 
the provisions of this act and be bound thereby on filing with the secretary 
of state signed and sworn to by the president and secretary, manager or other 
officer managing said business, to the effect that said co-operative company 
or association has by a majority vote of its stockholders decided to accept the 
benefits of and to be bound by the provisiqns of this act. No association or- 
ganized under this act shall be required to de or perform anything not spect- 
fically required herein in order to become an association or to continue its 
business as such. 

§4609. Use of “Co-operative” Limited by this Act. 817. No corpora- 
{ion or association organized or doing business for profit in this state shall 
be entitled to use the term “co-operative” as a part of its corporate or other 
business name or title, unless it has complied with the provisions of this act; 
and any corporation or association violating the provisions of this section may 
be enjoined from doing business under such name at the instance of any 
stockholder or any association legally organized hereunder. 

§4610. When to Do Business—Liability. §18. No co-operative associa- 
tion organized under the provisions of this act shall be permitted to do busi- 
ness until three-fourths of the capital stock shall have been subscribed for 
and one-fourth of the capital stock of said association shall have been paid in 
to said association. The lability of each stockholder shall be limited to the 
amount remaining unpaid on his subscription to the capital stock of said 
association. 

$4611. By-laws. §19. Any association formed under this act may pass 
by-laws to govern itself in the carrying out of the provisions of this act which 
are not inconsistent with the provisions of this act. 

§4612. Act Saved From Courts. §20. If any section or part of a scction 


of tits act shall for any cause be held unconstitutional such fact shall not 
affect the remainder of this act. nn 


EDUCATIONAL, RELIGIOUS, ETC., ACT 1881. 

§4613. Formation of—Articles, $2450. Any two or more persons desir- 
ous Of forming a corporation for a colleve, seminary, church, library, or 
benevolent, temperance, charitable, or, scientific society, shall make and sub- 
scribe written articles of incorporation in triplicate, and acknowledyve the 
same before any officer authorized to take the acknowledgment of deeds, 
and file one copy of such articles in the office of the secretary of state, and 
another in the office of the county auditor of the county in which the princi- 
pal place fof} business of the corporation is intended to be located, and retain 


the third in the possession of the corporation, such articles shall specify: 
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1, The corporate name and the location, and chief place of business of 
such corporation | 

2. Ifa joint stock company, the amount of capital stock, and the amount 
constituting a share, if not a joint stock company, then the terms of admission 
to membership, a 

3 The object for which the corporation is formed. | 

4. By what officers the affairs of said corporation shall be managed and 
when such officers are to be elected, or if appointed, when and by whom such 
appointments are to be made. L. ’95 348. 

Taxation, schools, etc., exempt when §6892, 

Later act §4619. 

84614. Powers. 2451. When such articles shall have been filed, as 
aforesaid, the persons who shall have signed and verified the same, and their 
successors, shall be a body politic and corporate, with perpetual succession; 
they shall be capable in law of suing and being sued, pleading and being 
impleaded, answering and being answered in all the courts of the state; 
they may have a common scal, alter and change the same at pleasure; acquire, 
mortgage and sell property, personal and real, for the purpose of carrying out 
the objects of the corporation, and make by-laws, rules and regulations. a» 
they mav deem proper and best for the welfare and the good order of the 
corporation; and may amend the articles of incorporation by supplemental 
articles, executed and filed the same as the original articles: Provided That 
such by-laws, rules and regulations be not contrary to the constitution and 


laws of the United States, and the existing laws of the state. L. ’86 86. 


§4615. Secret Societies. §2452.—32. Any lodge of Free and Acceptea 
Masons, Odd Iellows, Good Templars or other charitable or beneficial society 
desiring hereafter to incorporate, may avail themselves of the provisions of 
this act by filing in the office of the secretary of the state of Wash- 
ington and in the office of the county auditor of the county wherein such 
lodge or other society holds its meetings of business or communications a 
certiticate or article embodying: 

I. The name of such lodge or other society and place of holding its 
meetings. 

2. What elcctive officers the lodge or society will have and when such 
officers shall be elected, how and by whom the business of the lodge or society 
shall be conducted or managed, and what officers shall join in the execution 
of any contract by such to give it force and effect in accordance with the 
usages of such lodge or society; such articles shall be subscribed by the 
master or other chief officer of said lodge or society, with the title accorded 
to him by usage ot such lodge or society, attested by the secretary, with the 
seal of such lodge or society. 

3. A copy of the by-laws of such lodge or society shall also be filed in 
the said office of the secretary of state and county auditor of the proper 
county. 

4. The names of all such officers at the time of filing the application and 
the time for which they may be respectively elected. When such articles 
shall be filed such lodge or socicty shall be a body politic and corporate, with 
all the incidents of a corporation, subject, nevertheless, to the laws and parts 
of laws now in force or hereafter to be passed regulating corporations. ' 

Incorporation of secret societies, later &4615, 


act, $465, Fraternal beneficiary societies, later act 
Incorporation of secret societies, C81 §4668. 


$4616. Colleges May Confer Degrees. §2453.—33. That any college or 
seminary hereafter incorporated by the provisions of this act shall have power, 


and is hereby invested with authority to confer the degrees usually conferred 
by such institutions, ; 


84617, Dissolution. §2454.—34. Any corporation desiring its dissolution 
may, by a three-fourths vote of all its members at some regular mectine, 
execute a surrender of all its corporate powers, and upon the filing of duplicate 
surrenders with the said auditor and secretary of state, the said corporation 
shall be dissolved to all intents and purposes. 7 oe : 
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Supplementary—AN ACT validating certain articies of incorporation, and 
validating the corporations formed or attempted to be formed by virtue 
of said articles of incorporation, and validating the acts of said core 
porations. Approved March 2, 1895. Laws ‘95 p 24. ” 

§4618. Educational, etc., Validated. §1. That all instruments purports 
Ing to be articles of incorporation for a college, seminary, church, library, 
or benevolent, charitable, or scientific society, made and executed in accord- 
ance with the provisions of chapter 9, title 18 of volume 1 of Hill’s Anno- 
tated Statutes and Codes of Washington, or under and by virtue of the 
provisions of sections 2450 to 2454, both inclusive, of the Code of Wash- 
ington of 1881 [3s4013-17], except that the same have been acknowledged 
before an officer authorized by law to take the acknowledgment of deeds, 
and have not been sworn to by the trustees as by said laws required, or 
have been filed with the auditor of the county where the chief place of 
business of the corporation so purporting to be formed is located, instead 
of being recorded as by said laws required, or which are defective in both 
of said respects, are hereby declared to be, and are hereby made to be. 
good and valid articles of incorporation; and the corporations formed, or 
attempted to be formed by virtue of said articles of incorporation, are hereby 
declazed to be, and are hereby made yvood and valid and existing corpora- 
tions, with the same and as full powers, rights. and Habilities as they would 
have had if the said articles of incorporations had been executed and recorded 
as by law required, and that all acts, deeds, and proceedings had or done by 
said corporations, or under said articles of incorporation, and all rights 
acquired as to both real and personal property, and all obligations of every 
kind incurred by such corporations, are hereby made of the same force, 


effect and validity as 1f said articles of incorporation had been executed as 
required by law. 


EDUCATIONAL, RELIGIOUS, ETC., ACT 1895. 


i i jations for social, char- 
to provide for the tncorporation of associa 
aes ae snd educacional purposes. Approved March 21, 1895. Laws 95 


i i i $:. Two or 
§4619. Incorporation of Educational, etc., Companies. } 


more persons within this state, who associate themselves together by an 

avreement in writing, as hereinafter described, with the intention of form: 

ine a corporation for anv of the purposes hereinafter specified, upon con. 

plying with the provisions of sections 4, 5 and 6 of this act, shall be and re- 

mga a corneration. | 
Incorporation under C81 §4613. Fraternal beneficiary societies, §$41668 
Societies for bencvolent, educational, 3038. 

eic., purposes, incorporation of, §4613. . a 

inti r anv educa 

84620 Objects. §2. Such association mav be formed fo 


tional, charitable, benevolent or religious een es Er aaeLae a 
any antiquarian, historical, literary, scientific, medical, arti : ae 
or musical purpose ; for supporting anv missionary enterprise, eae or 
object the dissemination of religious or educational Beret or Le 
moting temperance or morality in this state; or ollier charitable or 
bodies of a like character and purpose; for the establishment and ae a3 
ance ef social clubs, and of places for reading rooms, libraries or social mect« 
ings. . 7 . PI 
$4621. Agreement. §3. The agreement shall state that the subseril- 
ers thereto associate themselves with the intention of forming a Sonne 
tion, the name of the cornoration, the purnases for anh i ie former ue 
town or city, which shall be in this state, in which it 1s located, and 7 [ 
has a capital stock, the amount thereof, and the number and par ee 
its shares. The name shall be one not previousiv in use Le existing 
corporation, and shall be changed only as hereinafter provided, 


§4622 First Meeting. §4. The first mecting of the subseribers “ 
such agreement shall be called by a notice signed by one LL Oe sae a 
= : . a ~ 
ing ao : -a conv of which notice 
ne. place and purpose of the meeting; a 
stating the time, p es eae 
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shall, seven days at teast before the dav appointed for the meeting, be 
given to each subscriber, or left at his usual place of business or place of 
residence, or deposited in the postoffice, postpaid, and addressed to him at 
his usual place of business or of residence. And whoever gives such notices 
shall make affidavit of his doings, which shall be recorded in the records 
of the corporation. 

§4623. Temporary Secretary. §5. At such first meeting, including any 
necessary or reasonable adjournment, an organization shall be effected by 
the choice by ballot of a temporary secretary, and by the adoption of by-laws, 
and the election of a president, secretary, treasurer and a board of trustees, 
not less than three nor more than twenty-five in number, and such other offi- 
cers as may be provided for by the by-laws. At such first meeting no person 
shall be eligible as an officer or trustee who has not subscribed to the agree- 
ment of the association, but any corporation now or hereafter organized under 
this act, may, by a by-law, increase or diminish the number of trustees, within 
the limits hereinbefore provided. The temporary secretary shall make and 
attest a record of the proceedings until the secretary has been chosen. L ’05 
239. 

§4624. Certificate—Filing Fee. 86. The president, secretarv and a 
majoritv of the trustees shall forthwith make, sign and swear to a certifi- 
cate setting forth a true copv of the agreement of association, with the 
names of the subscribers thereto, the date of the first meeting and the suc- 
cessive adjournments thereof, if anv, and shall file such certificate in the 
office of the county auditor of the countv wherein the organization is ef- 
fected and in the office of the secretarv of state, who, upon payment of a 
fee of five do!lars, shall cause the same to be recorded in a book to be kept 
for that purpose, and shall thereupon issue a certificate in the following 


form: 


~ 


os STATE OF WASHINGTON. |. | | 

Be it known that, whereas (here the names of the subscribers to the 
agreement of association shall be inserted) have associated themselves with 
the intention of forming a corporation under the name of (here the name of 
the corporation shall be inserted), for the purpose (here the purpose. declared 
in the agreement of association shall be inserted), with a capital of (here the 
amount of the capital stock shall be inserted, or if there is no capital stock 
this clause shall be omitted), and have complied with the provisions of the 
laws of this state in such case made and provided as appears from the 
certificate of the president, secretary and a majority of the trustees of said 
corporation, recorded in this office; now, therefore, 1, (here the name of the 
secretary shall be inserted), secretary of the State of Washington, do here- 
by certify that said (here the names of the subscribers to agreement of as- 
sociation shall be inserted), their associates and successors, are legally 
organized and established as and are hereby made an existing corporation, 
under the name of (here the name of the corporation shall be inserted), 
with the powers, rights, and privileges, and subject to the limitations, duties 
and restrictions which by law appertain thereto. 


Witness my official signature subscribed and the seal of the State of 
Washington hereunto affixed this .... day of ........ wan The Year (vec sacis 
(In these blanks the day, month and year of execution of the certificate 
shall be inserted.) 

The secretary shall sign the same and cause the seal of the state to 
be thereto affixed, and such certificate shall be conclusive evidence of the 
existence of such corporation. He shall also cause a record of such certifi- 
tate to be made, and such corporation shall forthwith cause a certified copy 
of such record to be filed in the office of the auditor of the county wherein 
such corporation is located. 


§4625. By-Laws—Property. §7. The corporation may prescribe by 
Its laws the manner in which, and the officers and agents by whom the pur- 
poses of its incorporation may be carried out. The corporation may hold 
real and personal estate, and may hire, purchase or erect suitable buildings 
for its accommodation, to be devoted to the purposes set forth in its agree-, 
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ment of association, and mav receive and hold in trust, or otherwise, muds 
received by gift or bequest, to be devoted by it to such purposes. And for 
the purposes of the corporation shall have power to issue its promissory 
notes, bonds or other obligations, to be secured by mortgages on its real estate 
and other property in such manner as may be provided by its by-laws. The 
board of trustees shall have power to sell or dispose of the whole or any part 
of the property, either real or personal, which the corporation may from time 
to time own, and to acquire other property, but shall not sell or dispose of 
or purchase real estate unless authorized so to do by the vote of two-thirds 
of all the stock represented or two-thirds of the members present 
at a meeting called for that purposes, written notice of which 
shall have been given to all stockholders or members at least thirty 
days previous thereto by mail in stich manner as shall be provided by the 
by-laws, which two-thirds vote must comprise at least a majority of all the 
stock or of the members of the corporation. Such notice shall set forth in 
full the matter or proposition to be considered at such meeting. Voting by 
proxy shall be allowed at such meeting. L '07 127. 


§4626. Beneficiaries. §8. The corporation organized for anv purpose 
mentioned in section two may, for the purpose of assisting widows, orphans 
or other persons dependent upon deceased members, provide in its bv-laws 
for the payment bv each member of a fixed sum, to be held bv such asso- 
ciation until the death of a member occurs, and then to be forthwith 
paid to the person or persons entitled thereto; and such fund so held shall 
not be liable to attachment bv garnishment or other process. And the as- 
sociations may be formed under this act for the purpose of rendering assist- 
ance to such persons, and in the manner herein specified. 


§4627. Death Fund. $9. Any such beneficiary corporatfon or society 
may hold at any one time as a death fund belonging to the beneficiaries 
of anticipated deceased members an amount not exceeding one assess- 
ment from a general or unlimited membership, or an amount not exceed- 
ing in the aggregate one assessment from each limited class or division of 
its members: Provided, That nothing in this section shall be held to re- 
Strict such tund to less than ten thousand dollars. Such funds while held 
in trust shall be deposited in safe banking institutions, subject to sight 
drafts for distribution to the beneficiaries aforesaid. = 


$4628. Exempt from Insurance Laws. $10. The provisions of the gen- 
eral laws relating to life insurance companies shall not apply to such ben- 
eficiary corporations, associations and societies. 


84629. Existing Societies May Adopt. $11. Nothing contained in this 
act shall affect the existence of any association or corporation heretofore 
formed under the provisions of any law in this state for any of the purposes 
mentioned in section two of this act, [and] any such corporation may, at a 
meeting called for the purpose, vote to adopt the provisions of this act, and 
upon so voting and complying with the provisions of this section shall have 
the powers and privileges and be subject to the duties and obligations of 
corporations formed under this act. After so voting the corporation may file 
with the secretary of the state a certificate signed and sworn to by its presi- 
dent, secretary and a majority of its board of trustees, seiting forth a copy 
of its articles of incorporation and of said vote, and the date of the meeting 
at which the vote was adopted, and the secretary of state, upon pavment 
of a fee of five dollars, shall cause the same to be recorded, and shall issue 
a certificate in the following form: 


PITAL OF AVASHING EON, 

Be it known that whereas (here the names of the original incorporators 
shall be inserted) have formally associated themselves with the intention 
of fornung a corporation under the name of (here the rame of the tncor- 
poration shall be inserted) for the purpose (here the purpose declared in the 
original articles ef incorporation shall be inserted), under the provision of 
(here the designation of the statute under the provisions of which organization 
was effected shall be inserted), with a capital of (here the amount of capital 


stock as it stands fixed at the date of the certificate shall be inserted; or if 
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there is mo capital stock this clause shall be omitted), and the provisions of the 
laws in this state in such case made and provided have been complied with, as 
appears from a certificate of the proper officers of said corporation, recorded 
[in] this ofhce; now, therefore, ] (here the name of the secretary is to be in- 
serted), secretary of the State of Washington, do hereby certify that said 
(here the name of the corporation shall be inserted) is legally organized 
and established as an existing corporation, with the powers, rights and 
privileges, and subject to the limitations, duties and restrictions which by 
law appertain thereto. 

Witness my official signature hereunto subscribed and the seal of [the] 
State of Washington hereunto affixed, this .... day of ........ , in the 
YOO 08 23555 (In these blanks the day, month and year of execution of the 
certificate shall be inserted). . 


Pe eras as ies signed, sealed and recorded, and filed in the 
ben ie , ave the same effect as the certificate provided in 

§4630. Amendment of Articles. §12. Whenever it is desired to amend 
in any particular within the scope of this act, the provisions of the articles 
of agreement of any corporation organized or qualified under this act, such 
amendment or amendments shall be effected by the filing with the Secretary 
of State of a certificate signed and sworn to by the president, secretary and 
a majority of the board of trustees, which certificate shall be authorized by 
a vote of at least two-thirds of the stock represented or members of the cor- 
poration present at a meeting called and held for that purpose, in the manner 
prescribed by the by-laws, and the Secretary of State shall, upon payment 
of a fee of five dollars, cause such certificate to be recorded, and shall issue a 
certificate in the following form: 

State of Washington. De it known that, whereas, (here the name of the 
corporation shall be inserted) a corporation heretofore duly organized, has, 
in accordance with the provisions of the laws of this state in such case made 
and provided, amended its articles of agreement as follows: (Here shall 
be inserted the nature of the amendment or amendments), as appears from a 
certificate of the proper officers of said corporation recorded in this office: 
Now, therefore, I (here the name of the secretary is to be inserted), Secre- 
tary of the State of Washington, do hereby certify that such amendment 
(or amendments) ha........ been duly adopted as, and now are, a part of the 
articles of -greement of said corporation. 

Witness my official signature hereunto subscribed and the seal of the 
State of Washington hereunto affixed, this... AY OR once este redals sos eho uate 
in, tHE Yeah aca scien (In these blanks the day, month and year of execu- 
tion of this certificate shall be inserted). 

This certificate shall be signed, sealed and recorded, and filed in the same 
manner and shall have the same effect as the certificate provided for in sec- 


tion six. L ‘07 127. 


EDUCATIONAL, RELIGIOUS, ETC.—CORPORATIONS SOLE. 


AN ACT providing for the organization of corporations sole, defining their 
powers, authorizing them to transact business and hold property in 
trust for religious denominations, societies or churches. Approved 
March 15, 1915. Laws 715 p 251. 


§4631. Authorized for Churches and Religious Societies. §1. Any person, 
being the bishop, overseer or presiding elder of any church or religious 
denomination in this state, may, in conformity with the constitution, can- 
ons, rules, regulations or discipline of such church or denomination, become 
a corporation sole, in the manner prescribed in this act, as nearly as may be; 
and, thereupon, said bishop, overseer or presiding clder, as the case may 
be, together with his successors in office or position, by his official designa- 
tion, shall be held and deemed to be a body corporate, with all the rights 
and powers prescribed in the case of corporations aggregate; and with a 


the privileges provided by law for religious corporations. 
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§4632. Corporate Powers. §2. Every corporation sole shall, for the pur- 
pose of the trust, have power to contract in the same manner and to the 


same extent as a natural person, and may sue and be sued, and may defend 
in all courts and places, in all matters and proceedings whatever, and shall 
have authority to borrow money and give promissory notes therefor, and 
to secure the payment of the same by mortgage or other lien tpon prop- 
erty, real and personal; to buy, sell, lease, mortgage and in every way deal 
in real and personal property in the same manner as a natural person may, 
and without the order of any court; to receive bequests and devises for 
its own use or upon trusts, to the same extent as natural persons may, 
and to appoint attorneys in fact. . - 


§4633. Filing Articles—All Property Held in Trust. §3. Articles of incor- 
poration shall be filed in like manner as provided by law for corporations 
aggregate, and therein shall be set forth the facts authorizing such incor- 
poration, and declare the manner in which any vacancy occurring in the 
incumbency of such bishop, overseer or presiding elder, as the case may 
be, is required by the constitution, canons, rules, regulations or discipline 
of such church or denomination to be filled, which statement shall be veri- 
fied by affidavit, and for proof of the appointment or election of such 
bishop, overseer or presiding elder, as the case may be, or any succeeding 
incumbent of such corporation, it shall be sufficient to file with the secre- 
tary of state and in the office of the county auditor of the county in which 
such bishop, overseer or presiding elder, as the case may be, resides, the 
original or a copy of his commission, or certificate, or letters of election 
or appointment, dulv attested: Provided, All property held in such official 
capacity by such bishop, overseer or presiding elder, as the case may be, 
shall be in trust for the use, purpose, benefit and behoof of his religious 
denomination, society or church. 


§4634. Existing Corporations Sole. §4. Any corporation sole heretofore 
organized and existing under the laws of this state may elect to contniue 
its existence under this title by filing a certificate to that effect, under its 
corporate scal and the hand of its incumbent, or by filing amended articles 
of incorporation, in the form, as near as may be, as provided for corpora- 
tions aggregate, and from and after the filing of such certificate of amended 
articles, such corporation shall be entitled to the privileges and subject to 
~~~ duties, liabilities and provisions in this title expressed. | 


e 


ELECTRIC COMPANIES. | 
AN ACT relating to plants for manufacturing, transmitting and selling ~ 


power, and corporations incorporated for the construction, ownership 
or operation thereof, the right of eminent domain therefor; the use of 
streets and roads thereby and leases and sales thereof heretofore or here- 
after made. General repeal. No approval. Laws ’03 p 3060. 


§4635. Electric Power, Franchises. 81. The legislative authority of 
the city or town having control of any public street or road, or, where such 
street or road is not within the limits of any incorporated city or town, then 
the board of county commissioners of the county wherein such road or street 
is situated, may grant authority for the construction, maintenance and opera- 
tion of transmission lines for transmitting electric power, together with poles, 
wires and other appurtenances, upon, over, along and across any such public 
Street or road, and in granting such authority the legislative authority of such 
city or town, or the board of county commissioners, as the case may be, may 
prescribe the terms and conditions on which such transmission line and its 
appurtenances shall be constructed, maintained and operated upon, over, 
aiong and across such road or street, and the grade or elevation at which 
the same shall be constructed, maintained and operated:  VProvided, That 
herealter on application being made to the board of county commissioners 
for such authority, the board shall fix a time and place for hearing the same, 
and shall cause the County Auditor to give public notice thereof at the ex- 
pense of the applicant, by posting written or printed notices in three public 


places in the county seat of the county, and in at least one conspicuous place 
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on the road or street or part thereof, for which application is made, at least 
fifteen days before the day fixed for such hearing, and by publishing a like 
notice three times in some daily newspaper published in the county, or if no 
daily newspaper is published in the county, then the newspaper doing the 
county printing, the last publication to be at least five days before the day 
fixed for such hearing, which notice shall state the name or names of the 
applicant or applicants, a description of the roads or street” or parts thereof 
for which the application is made, and the time and place fixed for the hear- 
ing. Such hearing may be adjourned from time to time by order of the board. 
If after such hearing the board shall deem it to be for the public interest to 
grant such authority in whole or in part, the board may make and enter the 
proper order granting the authority applied for or such part thereof as the 
board deems to be for the public interest, and shall require such transmission 
line and its appurtenances to be placed in such location on or along the road 
or street as the board finds will cause the least interference with other uses. 
of the read or street. In case anv such transmission line is or shall be located 
mm mart on private right-of-way, the owner thereof shall have the right to 
construct and operate ‘the same across anv county road or county street which 
intersects such private right-of-way, if such crossing is so constructed and 
maintained as to do no unnecessary damage: Provided, That any person 
or corporation constructing such crossing or operating such transniission line 
on or aiong such county road or county street shall be lable to the county 
for all necessary expense incurred in restoring such county road or county 
street to a suitable condition for travel. 


Water Code §7203. Eminent domain by electric companies-— 
Roads, power of county commissioners regulations §7614, 
to crant franchises §6023. Cannot invoke eminent domain to ob- 
Rivers, dams, etc., for power purposes tain power to sell, State ex rel. Harris v. 
5947, Superior Court 42 W. 660. 
Crime to tamper with appliances §9131- Does not abrogitie Cinrter creating city 
29; later act §8977. monopoly cf lighting, Old Colony Tr. Ca 
State lands, rights of way over §7686. v. Tacoma 230 Fed. 3x89. 


§4636. —— Eminent Domain. §2. Fvery corporation incorporated or 
that may hereafter be incorporated under the laws of this State, er of anv 
other state or territory of the United States and doing business in this State, 
for the purpose of manufacturing or transmitting electric power, shall have 
the right to appropriate real estate and other property for right-of-way or 
for any corporate purpose, in the same manner and under the same procedure: 
as now is or may hereafter be provided by law in the case of ordinary rail- 
‘road corporations authorized by the laws of this State to exercise the right 
of eminent domain: Provided, That such right of eminent domain shall not 
be exercised with respect to any public road or street until the location of 
ithe transmission line thereon has been authorized in accordance with section 
‘one (1) of this act. 


§4637. Leases or Purchases. §3. Anv corporation incorporated or that 
mav hereafter be incorporated under the laws of this State or any state or 
territory of the United States, for the purpose of manufacturing, transmitting 
or selling electric power, may lease or purchase and operate (except in cases 
where such lease or purchase is prohibited by the constitution of this State 
the whole or any part of the plant for manufacturing or distributing electric 
power or energy of anv other corporation, heretofore or hereaiter construcic. . 
together with the franchises, powers, immunities and all other property or 
appurtenances appertaining thereto: Provided, ‘That such lease or purchase 
has been or shall be consented to by stockholders of record holding at least 
two-thirds in amount of the capital stock of the lessor or grantor corporation; 
and all such leases and purchases heretofore made or entered into by consent 
of stockholders as aforesaid are for all intents and purposes hereby ratified 
and confirmed, saving, however, any vested rights ot private parties. 


AN ACT relating to electric railroads, street and other electric railways, and 
corporations incorporated for the construction, ownership or operation 
thereof, the right of eminent domain therefor, the use of streets and roads 
thereby and leases and sales thereof heretofore or hereafter made. Gen- 


eral repeal. No approval. Laws ’03 p 364. 
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§4638. Electric Railways, Franchises. $1]. The Legislative authority 
of the city or town having control of any public street or road, or where 
such street or road is not within the limits of any incorporated city or town, 
then the board of county commissioners wherein such road or street is situ- 
ated. may grant authority for the construction, maintenance and opcration 
of electric railroads or railways, motor railroads or railways and railroads 
and railways of which the motive power is any power other than steam, to- 
gether with such poles, wires and other appurtenances upon, over, along and 
across any such public street or road and in granting such authority the 
legislative authority of such city or town or the board of county commis- 
sioners, as the case may be, may prescribe the terms and conditicns on which 
such railroads or railways and their appurtenances shall be corstructed, main- 
tained and operated upon, over, along and across such road or street, and 
the grade or clevation at which the same shall be maintained and operated. 
Provided, That hereafter, on application being made to the board of county 
commissioners for such authority, the board shall fix a time and place for 
hearing the same, and shall cause the county auditor to give public notice 
thereor at the expense of the applicant, by posting written or printed notives 
in three public places in the county seat of the county, and in at least cne 
conspicuous place on the road or street or part thereot, for which application 
is made, at least thirty days before the day fixed for such hearing, and by 
publishing a like notice three times in some daily newspaper published in the 
county, or if no daily newspaper is published in the county, then the news- 
paper doing the county printing, the last publication to be at least five days 
before the day fixed for such hearing, which notice shall state the name or 
names of the applicant or applicants, a description of the roads or streets 
or parts thereof for which the application is made, and the time and piace 
TR C1oMthe hearive. Such hearing mav be adjourned from time to time bv or- 
der of the board. If, after such hearing, the board shail deem it to be for the 
public interest to grant such authority in whole or in part, the board may 
make and enter the proper order granting the authority applied for or such 
part thereof as the board deems to be for the public interest, and shall require 
such railroad or railway and its appurtenances to be placed in such loca- 
tion on or along the road or street as the board finds will cause the icast 
interference with other uses of the road or street. In case any such railroad 
or railway, is or shall be located in part on private right-of-way, the owner 
thereof shall have the right to construct and operate the same across any 
eounty road or county street which intersects such private right-of-way, 
if such crossing is so constructed and maintained as to do no unnecessary 
damage. Vrovided, That any person or corporation constructing such cress- 
ing or operating such railroad or railway on or along such county road or 
public street shall be liable to the county for all necessary expense incurred 
in restering such county road or public street to a suitable condition for 
travel. L ‘O07 192. 
Is not substituted by §643—Gandy act, not show all franchises have been ob- 
Dolan v. P. S. L. & P. Co., 72 W. tained, State ex rel, Horlan v. Centralia 
Grants right to cities to authorize build- Chehalis ete. Co. 42 W. 632. 
ing electric railway on elevated trestle, Supersedes Seattle charter—tltle of act 
State ex rel. Ford v. Supreme Court, 67 sufficient—courts cannot control power, 
W. 10. Ewing v. Seattle 55 W. 229. 
Commissioners cannot consent to aban Amendment to Seattle charter provid: 
donment of duty under franchise—grantee 19g for redemption invalld, Benton v. 
cannot abandon duty without consent of Seattle Elec. Co, 50 W. 156. 
the state--showing by patrons for injune Right not defeated by probable use of 
tion avainst abandonment —competitive part for private purposes—divers’on dur 
lines, Day v. Tacoma R, & P. C. §0 W. 16L ing high water—future uses—reservoir for 
Atlirmed, State ex rel Walker v. Su summer use, State ex rel. Harris v. Olyme 


perior Court 87 W. 582. pia L. & P. eee 46 W. O1L 
May condemn land not adjacent—need Cited 83 W. 322, 
$4639. Eminent Domain. §2. Every corporation incorporated or that 


may hereafter be incorporated under the laws of this State, or of any other 
state or territory of the United States and doing business in this State, for 
the purpose of operating railroads or railways by electric power, shall have 
the right to appropriate real estate and other property for right-of-way or 
for any corporate purpose, in the samie manner and under the same procedure 


as now is or may hereafter be provided by law in the case of ordinary rail- 
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road corporations authorized by ths faws of this State to exercise the right 
of eminent domain: Provided, Teat such right of eminent domain shall 
net he exercised with resme ct to ans aubhe road or street until the location of 
the electric railroad or railway, thereon has been authorized in accordance 


with section one of this act. 
Eminent domain by power and railway companies 87620, 


$4640. Leases or Purchases. §3. Any corporation incorporated or that 
mav hereafter be incorporated under the laws of this State or anv state or 
territory of the United States, for the purpose of constructing, owning or 
operating railreads or railways by electric power, may lease or purchase and 
operate (except in cases where such lease or purchase ts prohibited by the 
constitution of this State) the whole or any part of the electric railroad or 
electric railway, of any other corporation heretofore or hereafter constructed, 
together with the franchises, powers, 1mmunities and all other property or 
sppurtenances appertaining thereto: Provided, That such lease or purchase 
has been or shall be consented to by stockholders of record holding at least 
two-thirds in amount of the capital stock of the lessor or grantor corporation ; 
and all such leases and purchases heretofore made or entered into by con- 
sent of stockholders as aforesaid are for all intents and purposes hereby 
ratified aud confirmed, saving, however, any vested rights of private parties. 


; FEES. 


AN ACT fixing the fees to be paid to the secretary of state by corporations 
doing business in this state, and providing penalties for failure to pay 
the same. Approved March 12, 1907. Laws ’07 p 270. 


§4641. Fees, Filing Articles. §1. Every corporation incorporated under 
the laws of this State, or of any state or territory in the United States or of 
any foreign state or country, required by law to file articles of incorporation 
in the oftice of the Secretary of State, shall pay to the Secretary of State a 


ting fee of twenty-five dollars. 
Crime, doing business without license allege payment of license fee,  Lilly- 


ES898. Brackett Co. v. Sonneman 50 W. 487, 
Insurance companies §2921., License runs from July 1st, State ex rel. 
Surety companies, fees required §503. Sterling Timber Co. v. Jenkins 22 W. 495. 


Foreign corporation only suing need not 


§4642. Filing Amendatory Articles. §2. Every corporation, foreign 
or domestic, desiring to file in the office of the Secretary of State articles 
amendatory or supplemental, or certificates of increase or decrease of capital 
stock, shall pay to the Secretary of State a fee of ten dollars. 


Affects only plaintiffs cenacit-) to sue ol W. 6339. 
and if not raised by answer or dre ™urrer Act not retroactive, Exposition Amuse 


{t is waived, Rothchild Bros. v, Mahoney ment Co. v. Empire ete. Co. 49 W. 637. 


§4643. —Appointment of Agent. §3. Every foreign corporation filing 
in the oifice of the Secretary of State a certificate of the appointment of an 
acent residing in this State, or a certificate of the revocation of such appoint- 
ment of the resident agent, shall pay to the Secretary of State a fee of five 
dollars. 

§4644. Certified Copies. $+. The fee for furnishing a certified copy 
of Articles of Incorporation, or Articles amendatory or supplemental, or 
certificates of increase or decrease of capital stock, or certificate of appoint- 
ment of resident agent, or certificate of revocation of appointment of resident 
agent, shall be five dollars. 


84645. Recording. §5. There shall be no charge for recording any of 
the ducumenits mentioned in this act or for making or certifving to copies 
of same other than the fees in this act preseribed, unless the document to be 
recorded or the copy to be certified shall exceed twenty folios, in which case 
there shall be a further charge of fifteen cents per folio for all such excess. 


§4646. Annual License. 86. Every corporation incorporated under the 
laws of this State, and every foreign corporation having its arlicles of incor- 
poration on file in the office of the Sceretary of State shall, on or betore the 
first day of July of cach and every vear, pay to the Seeretary of State, for the 


PPT 


34647 


capital stock, fifteen dollars. 


addition to the said license fee, 
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use of the State, the following license fees: 
Every corporation failing to pay the said an- 
nual license fee, on or before the first 
and desiring to pay the same thereafter, 
next following, shall pay to the Secretary 
the following further fee, as a penalty for 
such failure: ‘The sum of two dollars and fifty cents: 


54647 

Every corporation having a 
day of July of each and every year, 
and before the first day of January 
of State, for the use of the State, in 


Provided, however, 


That building and loan companies paying special fees provided for in this 


[the] act under same are 
the regular fee provided herein. 

Foreign corporation maintaining an of- 
fice telephone, etc., selling by sample, not 
liable even though agent resold orders 
shipped to customers and sold samples, 
Bmith & Co, v. Dickinson 81 W. 465. 

No fee if no capital stock, Mutual Home 
Ass'n v. Joe’s Bay Co., 73 W. 486. 


$4647, Collection of. §7. No 
mence or maintain any suit, action or 


without alleging and proving that it h 


incorporated shall not be required to pay 


Though plainfify raed to alfege pay- 
ment of fee, it may resist defendant's 
counterclaim, North Star v, A.-Y.-P., 68 W. 
457. 

Does not apply to corporations organized 
for fraternal] purposes, Ellensburg J. O. O. 
F. v. Collins, 68 W. 94, 


corporation shall be permitted to com- 
proceeding in any court of this State, 
as paid its annual license fee last due. 


A certificate of the payment of such annual license fee, or any duplicate of 
such certificate under the seal of the Secretary of State, shall be prima facie 
evidence of such payment: and the Secretary of State is hereby required to 
issue such duplicate certificates, upon request, at a charge of 25 cents for 


‘each thereof. 
to enforce the payment of any license 
this or any other law. 
annual license fee for a perio 
payment first became due, 
of such corporation, and th 
State or by any private pe 


The State Board of Tax 


Commissioners may institute suits 
fee, due from any corporation, under 


Failtre upon the part of any corporation to pay its 
d of one year, from and after the date when such 
shall be prima facie evidence of the insolvency 
e fact of such insolvency may be shown by the 
rson or Corporation; 


Provided, That as to cors- 


(porations now delinquent in the payment of their annual license fees for a 


period of one or more 
antil after one year from the date of 
tinuation of such delinquency. 
to strike from 
have neglected, for a 
and any corporation thereaft 


years, such presumption of insolvency shall not exist 


the passage of this act and the con- 


It shall be the duty of the Secretary of State 
the records ot his office the names of all incorporations which 
period of two years to pay their annual license fees; 
er organized may take and shall have the ex. 


rlusive right to use the corporate name of any corporation so stricken from 


the records; 
the 

Failure to pay license fee waived by 
failure to object—objection does not avail 
co-defendant, Washington Printing Co. v. 
Osner 99 W. 537. 

Stricken corporation cannot be sued— 
act constitutional, Peck v Linney, 97 W. 
103. 

Corporation dissolved trustee may con- 
serve property for creditors, Soderberg vy. 
McRae, 70 W. 235. 

Notice of injury by employee to trustee 
in charge after dissolution of corporation, 
valid, Jones v. Francis, 70 W. 676. 

Payment of license fee must be shown 
in an action by a foreign corporation 
maintaining a superintendent at a port in 
the state to care for its vessels, Boston 
Tow Boat Co. v, Sesnon Co., 64 W. 375. 

Plaintiff disqualified judgment may be 
had for counterclaim, Boston Tow Roat 
Co. v. Sesnon Co., 199 Fed. 445: amended 
complaint may show fee paid, Wilson Case 
Lum, Co, vy. Mountain Timber Co. 200 led. 
181, 

Payment of license fee may be proved 
by evidence other than a certificate from 
the secretary of state, Miller & Sons vy. 


$4648, 


Provided, That no corporate name shall be so Stricken from 
records for a period of one year from the date of the passage of this act. 


Simmons 67 W. 294; 
Hamilton 71 W. 469. 

Action abates till proof of payment—rea] 
proof admissible, Eastman & Co. y. Wat- 
son 72 W. 522. 

Corporation in default may defend, Bos- 
ton Towboat Co. v. Sesnon 199 Fed. 445; 
fee paid and amended complaint filed, Wil- 
son Case Lum, Co. v, Mountain Timber Co. 
200 ed. 181. 

Fee paid before argument of motion for 
new trial in time, Northwest Motor Co. v. 
Braund 89 W, 593. 

Objection that fee not paid must be made 
In the pleadings, Rawson v. Wickstrom & 
Co. 84 W. 419. 

Mandamus will not Ne to compel secre 
tary of state to strike name at instance of 
new corporation, State ex rel. Harper v. 
Howell 56 W. O94. 

Action at issue before passage of act 
timely objection must be made, Thompson- 
Spencer Co. v. Thompson 61 W. 647. 

Forfeiture not judicial act—actions abate 
—creditors cannot object, Hawley v, Bo 
nanza Queen etc. Co. 61 W. 90. 


Pacific Drug Co, y. 


Fee for Certifying. §8. The fee for furnishing and certifying to 
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: printed compilation of the corporation laws of this State shall be five dol- 
ars. 

$4649. Act Not Applicable. §9. This act shall not apply to domestie 
corporations organized for religious, social, charitable or educational pur- 
poses, or to foreign corporations organized for like purposes, when not en- 
gaged in this State in the loaning of money or the conducting of any other 
business pursuits for profit. 

$4650. Fees Paid In Advance. §10. All fees provided for in this act 
are due in advance and shall be paid to the Secretary of State before the 
Services desired are performed. 

§4651. —Payment Into Treasury. §11. All fees received by the Secre- 
tary of State under the provisions of this act shall be by him paid into the 
State treasury as provided by law. 


AN ACT to provide for the reinstatement of corporations whose names have 
been or may be stricken from the records of the office of the Secretary 
of State, declaring the effect of a failure to secure such reinstatement, 
and declaring an emergency. Approved August 23 1909. T.aws ’09 Ex 


Sess p. 57. 

§4652. Reinstatement. $1. Every corporation whose name has been, 
or shall hereafter be, stricken from the records of the office of the Secretary 
of State in pursuance of law for failure to pay its annual license fee for two 
years is hereby authorized and permitted to apply to the Secretary of State 
for reinstatement at any time after its name has been stricken from the 
records of the office of the Secretary of State. Any corporation stricken 
from the records and dissolved, as provided in this chapter may at any time 
thereafter hold a meeting of stockholders, in the same manner as provided 
during its corporate existence, and pass such resolutions as may be neces- 
Sary to close out its affairs and wind up the business of such corporation 
and where such stricken and dissolved corporation has heretofore held such 
‘meetings of stockholders for the purpose of passing resolutions to wind up 
their affairs, such method of procedure is hereby validated and approved 
L 711 135. 


Section supersedes §4655, stockholders do not lose control, Grant v. Monterey 

Gold Min, Co. 93 W. 1. 

§4653. Payments Required. §2. Any corporation so applying for re- 
instatement shall at the time of its application pay to the Secretary of State, 
for the use of the State, all license fees and penalties then due from it and 
the sum of one hundred dollars as additional penalty: Provided, That this 
shall apply to the reinstatement of corporations, the names of which shall 
have been stricken at the present time, and hereafter whenever any cor- 
poration shall have its name stricken from the records by the Secretary of 
State it shall, in applying for reinstatement, pay all license fees and penalties 
then due from it and the additional sum of twenty dollars for each and every 
year that its name has been stricken from the records, and upon the making 
of such application and such payment, it shall be the duty of the Secretary 
of State to enter upon his records a notation that such corporation is rein- 
ttated. L 711 135. 

Act valid and supplants prior laws, State v. Howell 67 W. 377. 

§4654. Rights on Reinstatement. §3. Thereafter such corporation shal! 
have and enjoy the same rights and powers as if its name had never been 
stricken from the records, and all things done by it in the exercise of its 
ad aaa powers before such reinstatement are hereby validated and con- 

rmed. 


$4655. Dissolution—Funds. §4. If, however, within the period named 
within which a corporation may make application to be reinstated such cor- 
poration shall not have made such application, the Secretary of State shall 
enter upon his records a notation that such cerporation is dissolved, and it 
shall thereupon be dissolved and the trustees of such corporation shall hold 
the title to the property of the corporation for the bencfit of its stockholders 


and creditors to be disposed of under appropriate court proceedings. 
Corporation dissolved for non-payment creditors, Soderberg v. McRae 70 W. 235. 
of fees, trustee may conserve property for Section is modified by 84652, Grant v 
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Monterey Gold Mining Co, 93 W. 1. 

§4656. Name Not to Be Used. The name of no corporation which 
lias been stricken from the records of the office of Seeretary of State for non- 
payment of its annual license tax shall be adopted by another corporation 
until the expiration of the time within which such delinquent corporation 1S 
allowed in which to apply for reinstatement, of while such application for 
reinstatement is pending. 


Foreign Corporations $4656 


So, 


Foreien cornortion doing hiciness 
\Macario v. Alaska, ete. Co. 96 W. 458. 


in this state, held not subject to jurisdiction, 


FOREIGN CORPORATIONS. 


AN ACT relating to foreign corporatio 


Rict therewith. 
90 p 28s. 
§4657. 


Approved March 


Powers of Foreign Corporations. 


ns, and to repeal certain laws In con- 


28, 18g0. General Repeal. Laws 


§:, That anv corporation in- 


corporated under the laws of’any state or territory in the United States, 
or of any foreign country, siate or colony, fur any of the purposes for whoch 


domestic corporations 
state, shall have full power, 
in any court having competent 
mortgage, sell, convey 


real estate or personal property necess 
the objects and purposes of its corpor 
estate by mortgage or otherwise do [due] to, or 
corporations within the boundaries of this state, 
massage of this act, ard gcnerally do and periorm every 
every kind of business within this sta 


are authorized to be formed under the laws of this 
and is hereby authorized to sue and to be sued 
jurisdiction, to acquire, 
or otherwise dispose of in the corporate name, all 
ary OF convenient to carry into elfect 


purchase, hole 


ation, and also any interest in real 
loans made by such foreign 
either prior to or after the 
act and transact 


te, im the same manner and to the 


same extent as corporations incorporated and organized under the laws of 
this state are autherized to do under the laws of this state, by a comphi- 
anee with all the condilicns prescribed by the second and third sections of 


this act, Provided, however, 


That this act shall not be construed as to 


allow such forcien corporation to transact business within the state, on more 


favorable conditions than are: presen 
organized under the laws of this stat 
peration, the majority 


ae 
, 


of the capital stock of which is owned 


bed by law for similar conperane tes 


And provided further, That no cor- 
by aliens 


other than thease who in wood faith have declared their intentions to become 


citizens of the United States, shall acquire 
this state, other than lands contaming valuable 


the ownership of any lands in 
deposits of minerals, met- 


als, iron, coal or fire clay, and the necessary land for mills and machinery 
to be used in the development thereof, and the manufacture of products 


therefrom, except where acquired under mortgage or 
in the collection of debts; 


ordinary course of, justice 


in good faith in the 
Provided further, 


Thar no foreign corporation which 1s hereafter organized, which has among 


its other powers, the bu 


siness of dealing in real estate, 


and buying and sell- 


ing the same, and for the prrpose of carrying on a real estate brokerage 


business, shall be perm tied to transact such 


business of buying and _ sell- 


ing and dealing in real estate and carrying on a brokerage business therein, 
in this state; but this prohibition shall not extend to any other business 
for the transaction of which such corporation may be organized. 


Surety companics, requirements 8502. 
Insnranee companies, conditions £2920. 
Railroads $5667. 

Foreign corporstions may sue thougn re- 
quirements not the same as this state, 
Maine N. W. Dev, Co. Vv. Northwestern 
Com) Co, 228 Fed. 791. 

Foreien corporation appearing in action 
submits to jurisdiction, State ex rel] Tan- 
ner vy, National Mereantile Co. &7 W. 108. 

Statute dees not apply to foreign corpo- 
ration orvanized prior to its enact ment— 
obtaining certifieate to do business in this 
state not provibited by statute—state only 
ean question power to do business, Toat- 
shaw vy. Western Townsite Co. 91 W. 5756. 


Piea to jnrisdiction—appeal—presump 
tion of jurisdiction after judgment, Lively Vv. 
Huscbve 60 W. 4%. 

Corporation may maintain action with- 
out having complied with law, Port Blake 
ly Mill Co. v. Springfleld F. & M. Ins. Co. 
59 W. 501. 

Railway to cendemn without paying fees 
ete.—who may object—answer not neces- 
sary, State ex rel. Amt. Co. v. Superior 
Court 42 W. 675, 

Bringing action only ts not doing busi- 
ness, Tilly-Brackett Co. v. Sonneman 560 
W. 487. 

Act §5667 gave authority to railroads 
not touching state, State ex rel, Miller Vv. 
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Griffin 46 W. 489. 

Building and loan associations must com- 
ply with—powers construed State ex rel. 
Atkinson v. Co-operative Homebuilders 47 
W, 235. 

Foreign corporations subject to act to 
prevent duplication of names, State ex rel. 
Paker River ete. R. Co. v. Nichols 61 W. 
619. 

Foreign company with trust powers must 
comply with trust companies act 41 §107, 
State ex rel. Amalgamated etc, Co. V. 
Nichols 47 W. 117. | 

Part of business prohibited in this state 
may do business not prohibited, State ex 
rel. University ete. Co. v. Nichols 48 W. 
605. 

Does not authorize holding of land, State 
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Appolonio 5 W. 437. 

Deed may be wade by mortgagor in sat. 
isfaction of mortgage debt—mortgagce may 
convey good title if not attacked by the 
state even though {t has not power to hold, 
Oregon Mortgage Co. v. Carstens 16 W. 
165, 

This act not providing for execution 
sales of stock a sale of stock of domestic 
corporation in the absence of proof of for- 
eign law authorizing it will be held void 
and payment of part of judzment in for- 
eign court will not be a satisfaction, 
Daniel v. Gold Hhl Mining Co. 28 W. 411. 

Persons dealing with foreign corpora- 
tions are estopped from denying their au- 
thority—their contracts not being declared 
void, La France etc. Co. v. Mount Vernon 


§4658 


9 W. 142; Dearboru Fdry. Co. v. Augustine 


ex rel. Morrell v. Superior Court 33 W. 541. 
5 W. 67. 


Act applies owly to corporations organ- 
ized after act takes effect, Realty Co. v. 


§4658. Must File and Record Papers. §2. Such corporations — shall 
cause to be fled and recorded in the office of the secretary of state a certi- 
hed copy of its charter, articles of incorporation, memerand sm of associa: 
tion, or certificate eincorpatation. certified to by the officer who 1s the cus- 
todian ot the same according to the laws of the state or territory, country 
or colony where such corporation is incorporated, or who is authorized to 
issue certificates of incorperation according to the laws of such state, terri- 
tory, or foreign country or colony. The instruments herein required to be 
filed and recorded shall be attested by such certifving OES under his hand 
and seal of office, which attestation shall be prima facie proof of the facts 


therein stated. and of the genuineness of the certineate. If such officer has 
no official seal, his certificate shall state that fact over his signature, and 


thereupon the secretary of state, or of the territory, in case of corporations 
within the United States, and the consul meeneral, consul, vice consul, dep- 
uty consul, consular arent or commercial agent of the United States at or 
nearest to the place where stch certificate is made, in the case of corpora- 
tions not within the United States, shall certify under his hand and seal 
of office to the genuineness of the signature of the officer making the certi- 
heate ard to the fact that at the time of making such certificate, the person 
making the same, held the office described in iis certincace 
chanic’s lien notice is sufficient, 
Bros. v. Denny Hlotel Co. 6 W. 122. 
Noncompliance will not render contracts 
void, Edison ete. Co. v. Canadian Pac. Nay. 
970: Whitman Agl. Co. v. Strand 


Certification of secretary of state is com- Huttig 


petent proof of compliance with the law, 
Knapp, Burrell & Co. v. Strand 4 W. 686. 
Articles filed after taking of deed is 


sufficient, Sayward v. Gardner 5 W. 247, Co. & W. 
Compliance with law after filing me- § W. 617. 
§4659. Resident Agent—Service After Withdrawal. 83 Such corporations 


shall also constitute and appoint an agent who shall reside at the place in 
the state where tht principal business of the corporation 1s to be carried on, 
to be designated as hereinafter required. Such appointment shall be in writ- 
ing, signed by the president or chief officer of such corporation, and shall 
be attested by its corporate seal, and shall contain the name of the agent, 
his place of residence and the place where the principal business of such 
corporation is to be carried on, and shall authorize such agent to accept 
service of process in any action or suit pertaining to the property, business 
or transactions of such corporation within this state in which such corpora- 
tion may be a party. The signature of such president or chief officer, at- 
tested by the corporate seal to such written appointment, shall be suthcient 
proof of the appcintment of such agent. Such appointment, when duly exe- 
cuted, shall be filed for record in the office of the Secretary of State by such 
corporation, and shall be there recorded; and such corporation shall have 
and keep continually some resident agent, empowered as aforesaid during all 
the tirme such corporation shall conduct or carry on any business within 
this state, and service of any process, pleading, notice or other paper shall 


be taken and held as due service on such corporation. Such corporation 
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may change its agent or its principal place of business, from time to time, 
by filing and recording with the Secretary of State a new appointment, sitat- 
ing the change of such agent or the change in the principal place of busi- 
ness; and in the event such foreign corporation shall withdraw from this 
state and cease to transact business therein it shall continue to keep and 
maint?'1 such agent within this state upon whom service of process, plead- 
ings and papers may be made, until the statute of limitations shall have run 
against any one bringing an action against said corporation, which accrued 
prior to its withdrawal from this state. In case said corporation shall revoke 
the authority of its designated agent after its withdrawal from this state 
and prior to the time when the statutes of limitations would have run against 
causes of action accruing against it, then in that event service of process, 
pleadings and papers in such actions may be made upon the Secretary of 

State of the State of Washington, and the same shall be held as due and 

sufficient service upon such corporation. L ’09 72. 

Foreign corporation with principal office Service of process on agent only when 
in this state may be sued for tort in an- cause of action arosy in this state, Olson y, 
other state, Smith v, Empire State etc. Co. Buffalo Hump Mining Co. 130 Fed. 1017. 
127 Fed. 462. 

Supplementary—AN ACT relating to foreign corporations and imposing a 
penalty, and repealing conflicting laws. Approved March 13, 1899. 
Laws ‘99 p 100. 

$4660. Penalty. $1. Any foreign corporation doing business in this 

state which shall fail to comply with [§4658] the provisions of sections 1525 

and 1526 of 1 Hill’s Annotated Statutes and Codes of Washington, shall be 

subject to a penalty of two hundred and fifty dollars to be recovered in a civil 
action to be instituted by the attorney general in the name of the State of 

Washington upon his being furnished with a sworn statement of facts 

sufficient to justify such action. 


Single act is not “doing business”’ Keene Guar. Svgs. Bank y. Lawrence 32 W. 572. 
, Affirmed 91 W. 575. 


84661. Penalties Go to State Treasury. $2. All penalties so recov- 
é@red shall be paid into the general fund of the state treasury. 


§4662. Act Does Not Apply to Companies Now Doing Business. $4. 
raed dea which has heretofore complied with the laws of the State 
raging ak ee hitherto existing, regarding foreign corpora- 

P uy appointed agent within the boundaries of the 
be recotiled the certined copies required Ee ih eae cee cee 
far accel eee ae Ramee Lene 2s this act, or to execute or file 
caatired. or cause to be recorded a new appointment of agent as herein 
AN ACT in relation to foreign corporations holding property and doing 

business in this territory. Approved December 1, 1881. General fie 
peal. Corporate acts saved. C81 §82478-86. 

84663. County Assessor Shall Report. §2482-—5. [t shall be the duty 
of each and every county assessor in this state to ascertain each and everg 
-year at the time of the tax assessment of his county, the name of every fore 
eign corporation doing business by agent or otherwise within his county. 
the nature of such business and the name of the agent of each of such or 
porations if any there be~together*with such aéhrSslacerat address, and” 
shall within ten days from and after thecompletion of such assessment 
make out and deliver to the county auditor ot his county a full and com- 
plete list of the names of such corporations doing business in his counties, 
together with the nature of the business so carried on by each of such cor- 
porations and the name of the resident agent of each of such corporations, 

if any there be and the place of residence of each of such agents. 


§4664. County Auditors Report to Secretary State. §2483—6. It shall 
be the duty of each and every county auditor in this state to make out and 
transmit to the secretary of the state, within thirty days next preceding 
the receipt by him from such county assessor the lists provided in section 
2482, a full truc and concise statement of the names of such corporations 
their place of business, the nature of business conducted by such corpora- 
tion , together with the names of each and every agent of each of such cor- 
porations if any there be, and the places of residence of such agents. ' 
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§4665. Fees. $2484.—7. The fees for recording, under the provisions 
of this act shall be the same as are allowed by law to the secretary of state. 
for certified copies of papers on file in his office. 

§46€66. Agent’s Liability. §2485.—8. Any agent of any foreign cor- 
poration conducting or carrying on business within the limits of this state. 
for and in the name of such corporation contrary to any of the provisions 
of this act shall be deemed guilty of a misdemeanor and upon conviction 
thereuf siiali be punished by a fine not exceeding two hundred dollars or 
by iraprisonment in the county jail for a term not exceeding three months, 
or by both such fine and imprisonment. : | 

$4667. County Officers Liability. 824869. Any county assessor 
failing to make out and deliver to the county auditor of his county a list 
within the tne and in the manner provided in section 2485, and any county 
auditor failing to make out and transmit to the secretary of state a state- 
ment within the time and in the manner provided in section 2482 shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine not exceeding three hundred dollars. : | 


FRATERNAL. 


AN ACT regulating fraternal beneficiary societies, orders or associations, 
Approved March 18, 1001. Laws ‘01 p 356. 


84668. Fraternal Beneficiary Societies. §1. A fraternal beneficiary 
association is hereby declared to be a corporation, society or voluntary asso- 
ciation formed or organized and carried on for the sole benefit of its mem- 
bers and their beneficiaries, and not for profit. Fach association shall have a 
lodge system and must maintain one or more lodges within the State with 
ritualistic form of work and representative form of government and_ shall 
make provision for the payment of benefits in case of death, and may make 
provisions for the payment of benefits in case of sickness, temporary or 
permanent physical diszbility, cither as the result of disesase, accident or old 
age: Provided, The period in life at which payment of physical disability 
venefits on account of old age commences, shall not be under seventy (70) 
years subject to their compliance with its constitution and laws. The fund 
trom which the payment of such benefits shall be made, and the fund from 
Which the expenses of such association shall be defrayed, shall be derived 
trom assessments or dues collected from its members. Payment of death 
benefits shall be to the families, heirs, blood relatives affianced husband or 
affanced wite of, or to persons dependent upon the member. Such associa- 
tions shall be governed by this act and shall be exempt from the provisions 
of other laws of this State and no law hereafter passed shall apply to them 
unless they be expressly designated therein. Any such fraternal beneficial 
association may create, maintain disperse [disburse] and apply a reserve or 


emergency fund in accordance with its constitution or by-laws. L ’U3 l4o. 
Insurance law, later act §3088. 

Fraternal societies, incorporation of Certificate naming dependent but sliszht 
84615. evidence of dependency necessary, Erick- 
Crimes, misuse of name—fraud to obtain son v. Modern Woodinen 43 W. 242. . 

admission §8922, 


§4669. Companies Now Doing Business Must Comply. §2. All fra- 
ternal, beneficiary associations organized under the laws of this or anv other 
state, province or territory, now doing business in this state, may con- 
tinue such business: Provided, ‘That they hereafter comply with the pro- 
visions of this act regulating annual reports and the designation of the 


commissioner of insurance as the person upon whom process may be served 
as hereinafter provided. 


§4670. Foreign Associations—How Admitted. §% Any such associ- 
ation coming within the description, as set forth tn section 1 of this act, 
organized under the laws of anv other state, province or territorv, and not’ 
now doing business in thts state, shall be admitted to do business within’ 


this state when it shall have filed with the commissioner of insurance a dulv 
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certihed copy of its charter and articles of association, and a copy of its con- 
stitution or laws, certified to bv its secretarv or corresponding officer, to- 
gether with an appointment of the commissioner of insurance of this state 
as a person upon whom process mav be served as hereinafter provided; 
and provided that such association shall be shown to be authorized to do 
business in the state, province or territorv in which it is incornorated or 
organized, in case the laws of such state, province or territorv§ shall pro- 
vide for such authorization; and in case the laws of such state, province 
or territorv do not provide for any formal authorization to do business on 
the part of such association, then such association shall be shown to be con- 
ducting its business in accordance with the provisions of this act, for which 
purpose the commissioner of insurance of this state mav personally, or bv 
some person to be designated bv him, examine into the condition, affairs, 
character and business methods, accounts, books and investments of such 
association at its home office, which examination shall be at the expense of 
such association, and shall be made within thirtv davs after demand there- 
of, and the expense of such examination shall be limited to $200. 


84671. Annual Certificate of Authority. §4. Anv association doing 
business under this act shall be permitted to do business upon filing annu- 


‘ally with the commissioner of insurance of this state, the certificate of 


authorization of the insurance department of the state, province or terri- 
tory in which it is incorporated or organized: Provided, however, In case 


of failure to file said certificate bv anv such association, or in case the com- 


missioner of insurance shall deem it necessarv, he shall have power to ex- 
amine, either personally or by some person designated bv him, into the 
condition, affairs, character, business methods, accounts, books and invest- 
ments of such association, at its home office, which examination shall be at 
the expense of the association, the amount thereof shall not exceed two 
hundred dollars in associations with no reserve or emergency fund, and four 
hundred dollars for associations with a reserve or emergency fund. 


§4672. Report—Examination. §5. J*ach such association doing busi- 
ness in this state shall, on or before the first dav of March of each vear, 
make and file with the commissioner of insurance of this state a report of 
its affairs and operations during the vear ending on the 3lst dav of Decem- 
ber, immediately preceding, which annual report shall be in lieu of all other 
reports required by any other law. Such reports shall be upon blank forms 
to be provided by the commissioner of insurance, or mav be printed in pam- 
phlet form, and shall be verified under oath by the dulv authorized officers 
of such association, and mav be published, or the substance thereof, in the 


annual report of the commissioner of Insurance under a separate part en- 
titled “Fraternal Beneficiary Associations,’ and shall contain answers to 


the following questions: 
1. Number of certificates issued during the vear, or members admitted. 
2, Amount of indemnity affected therebv. 
3. Number of losses or benefit liabilities incurred. 
4. Number of losses or benefit abilities paid. 
5. Vhe amount received from each assessment for the vear. 
G6. Lotal amount paid members, beneficiaries, legal representatives of 


heirs 

o, Number and kind of claims for which assessments have been 
made. 

8. Number and kind of claims compromised or resisted, and state- 
ment of reasons, 

9 Does association: charge annual or other periodical dues or admis 


sion fees? 


10, fow much on each one thousand dollars, annually or per capita, 
as the verse may he. 
11. Total amount received, from what source, and the disposition there- 


of. _ 
1? Vatal amount of salaries pat to officers. | 
13. Does association guarantee, in its certificates, fixed amounts 
to be pa.d, Pevauruilos Of adivuril Tealized trom a@lSoe5oaiealls, Gules, AUIS: 


sion fees and Jonaiions? 
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14. If so, state amount guaranteed, and the security of such yuar- 
antee. 

15. Flas the association a reserve fund? 

16. If so, how ts it created, and for what purpose, the amount thereof, 
and how invested? 

17. Vilas ihe association more than one class? 

8. If so, how many, and the amount of indemnity in each. 

1g. Number of members in each class. 

20. I]t voluntary, so state, and give date of organization 

2f. if organized under the laws of this state, under what law, and at 
What time; giving chapter and year and date of passace of the act. 

22. If organized under the laws of any other state, province or terri- 
tory, state such fact and the date of organization, giving chapter and year 
and date of passage of the act. 

23. Number of certificates of beneficiary membership lapsed during 
the vear. 

24. Number in force at beginning and end of year; if more than one 
class, number in each class. 

2s. Names and addresses of its president, secretary and. treasurer, 
OF corresponding officers, 

the commissioner of insurance is authorized and empowered to ad- 
dress any additional inquiries to any such association in relation to its do- 
ines or condition, or any other matter connected with its transaction rela- 
tive to the business contempiated by this act, and such officers of such asso- 
ciation as the commissioner of insurance may require shall promptly reply 
in writing, under oath, to all such inquiries. 

$46/3. Agent in This State. 86 Each such association now doing 
or hereafter admitted to do business withia this state and not hav. 
ing its piimeipal Ohice wailun this staie, and not being organized under 
the laws of tins state, shail appoint, in writing, the cominissioner of insur- 
ance and his successors in cllice to be its true and lawful attorney, upon 
whom all lawful process in any action or proceeding avainst it musi be 
served, and in such writing shall agree that any lawful process against it 
which is served on said atturney, shall be of the same leewal force and validity 
as if served upon the association, and that the authority shall continue in force 
so lone as any lability remains outstanding in this state. Copies of such 
certificate, certified by said commissioner of insurance, shall be deemed 
sufficient evidence thereof, and shall be admitted in evidence with the sam 
force ard effect as the original thereof might be admitted. Service upon 
such attorney shall be decined sufficient service upon such association. 

When legal process against anv such association is served upon said 
commissioner of insurance, he shall immediately notify the association of 


such service by letter, prepaid and directed to its secretary or correspond- 
ing officer, and shall within two days after such service forward in the 
same manner a copy of the process served on him to such officer. The 
plaintiff in such process so served shall pay to the commissioner of insur- 
ance at the time of such service a fee of $3, which shall be recovered by him 
as part of the taxabie costs, if he prevails in the suit. he commissioner 
of insurance shall keep a record of all processes served upon him, which 


record shall show the dav and hour when such service was made. . 
Venue of action, Campbell v. Order of Neither deputy no, the commissioners 


’ 


Washington 53 W. 398. can accept service—service cannot be made 
Venue of actions 88543 does not apply, on deputy nor by mall, Bennett v. Macca- 

Butler v. Foresters 48 W. 147. bees 40 W. 431. 

84674. Permits—Fee. 87. Vhe commissioner of insurance of this 


state shall, upon the application of any association having the right to do 
business within this state, as provided by this act, issue to such association 
a permit in writing, authorizing such association to do business within this 
state, for which certificate and all proceedings in connection therewith, 


such association shall pay to said commissioner the fee of $5. 
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§4675. Formation of Beneficiary Associations. §8. Any number of 
persons, not less than ten, residents of the State of Washington, and citi- 
zens of the United States, may form a fraternal beneficiary society, order 
or association, for the purposes set forth in this act, by filing in the office 
of insurance commissioner a declaration signed by each of the corporators 
and duly acknowledged before an officer authorized under the laws of this 
state to take acknowledgments, and shall therein express their intention 
of forming a fraternal beneficiary society, order or association for benefici- 
ary purposes, which said declaration shall also contain the proposed name of 
the society, order or association, which sha!l not be the same as, nor too close- 
ly resemble, the name of any other society, order or association, organized 
under the laws of this state or doing business in this state; the mode and 
manner in which the powers granted hy this act are to be exercised; the 
place of doing business fully and clearly defined; the limit as to age of ap- 
plicant or beneficiary membership, which shall not exceed fifty years, and 
that medical examinations are required of members for life benefits; the 
name and official titles of the officers, trustees, directors, representatives 
or other persons, by whatsoever name or title designated, who are to have 
and exercise the general control and management of its affairs and all its 
funds, who shall be elected after the first year by representatives chosen by 
subordinate lodges, councils or bodies, or grand lodges, grand councils or 
bodies, as the laws of the society, order or association may provide, who 
shall be members of such society, order or association. Such first officers 
of any such society, order or association, shall not hold office longer than 
one year unless re-elected by a majority of the members thereof. 


§4676. Shall Not Employ Paid Agents. §9. Such associations shalt 
not employ paid agents in soliciting or procuring members, except in the 
organization or building up of subordinate bodies or granting members 
inducements to procure new members. 


§4677. Contracts—When Net Valid. $10. No contract with any such 
association shall be valid when there is a contract, agreement or under- 
standing between the member and the beneficiary that the beneficiary or 


any person for him shall pay such member’s assessments or dues, or either 
of them. 


§4678. Funds Not Liable to Process. $11. The money or other bene- 
fit, charity, relief or aid to be paid, provided or rendered by any association 
authorized to do business under this act, shall not be liable to attachment 
by trustee, garnishee or other process, and shall not be seized, taken, ap- 
propriated or applied by any legal or equitable process, or oy operation of 
law, to pay any debt or liability of a certificate holder or of any beneficiary 
named in a certificate, or any person who may have any right thereunder. 
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$4679. Showing Required—Foreign Companies. $12. No association 
not admitted to transact business within this state prior to the passage of 
this act shall be incorporated or given a permit or certificate of authority 
to transact business within this state, as provided for by this act, unless 
it shall first show that the mortuary assessment rates, provided for in what- 
ever plan of business it has adopted, are not lower than is indicated as 
necessary by the following mortality table: 


FRATERNAL CONGRESS MORTALITY TABLE. 


Number | Number | Peubutitity Number j Number | Probatatity 
Living | Tivung. | "of Dying miving | Dying | “or byte 
a mm 0 Guam | ass | 


$4680. Meetings in Other States. #13. ‘Any such association, orgaa- 
ized under the laws of this state, may provide for the meetings of its lecis- 
lative or governing body in any’ other state, province or territory; wherein 
such association shall have subordinate bodies, and all business transacted 
at such meeting shall be valid in all respects, as if such meetings were hel” 
within this state, and where the laws of any such association provide for 
the election of its officers by votes to be cast in its subordinate bodies, thé 
votes so cast in its subordinate bodies in any other state, province of terri- 
tory, shall be valid as if cast within this state. 


$4681, False Statements—Penalty—Perjury. $14. Any person, off- 
cer, member of examining physician who shall Knowingly or-willfully make 


any false or fraudulent statement or representation in or with reference to 
“ a7 
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any application for membership, or for the purpose of obtaining any money 
or benefit in any association transacting business under this act, shall be 
guilty of a misdemeanor, and upon conviction shall be punished by a fine 
of not less than $100, nor more than $500, or imprisonment in the county 
jail for not less than thirty days nor more than one year, or both, in the dis- 
cretion of the court; and any person who shall willfully make a false state- 
ment of any material fact or thing in a sworn statement as to the death or 
disability of a certificate holder in any such association for the purpose of 
procuring payment of a benefit named in the cergificate of such holder, 
and any person who shall willfully make any false statement in any verified 
report or declaration under oath required or authorized by this act, shall be 
eed of perjury, and shall be proceeded against and punished as provided 
y the statutes of this state in relation to the crime of perjury. 


§4682. Neglect to Report—Injunction—Penalty. 815. Any such asso- 
ciation refusing or neglecting to make the report, as provided in this act, 
shall be excluded from doing business within this state. Said commis- 
sioner of insurance must within twenty days after failure to make such re- 
port, or in case any such association shall exceed its powers or shall con- 
duct its business fraudulently, or shall fail to comply with any of the pro- 
visions of this act, give notice in writing to the attorney general, who shall! 
immediately commence an action against any such association to enjoin 
the same from carrying on any business. And no injunction against any 
such association shall be granted by any court, except on application by 
the attorney general, at the request of the commissioner of insurance, 
whether the state or a member or other party seeks relief. No association 
so enjoined shall have authority to continue business until such report shall 
be made, or overt act or violations complained of shall have been corrected, 
nor until the costs of such action be paid by it, provided the court shall 
find that such association was in default, as charged, whereupon the com- 
missioner of insurance shall reinstate such association, and not until then 
shall such association be allowed to again do business in this state. Any 
officer, agent or person, acting for any association or subordinate body 
thereof, within this state, while such association shall be so enjeined or 
prohibited from doing business pursuant to this act, shall be deemed guilty 
of a misdemeanor, and on conviction thereof, shall be punished by a fine 
not less than $75 nor more than $200, or by imprisonment in the county 
jail for not less than thirty days nor more than one year, or both such fine 
and imprisonment, in the discretion of the court. 


$4683. Acting for Company Failing to Comply. $16. Any person who 
shall act within this state as an officer, agent, or otherwise, for any asso- 
ciation which shall have failed, neglected or refused to comply with, or 
shall have violated any of the provisions of this act, or shall have failed or 
neglected to procure from the commissioner of insurance proper certificate 
of authority to transact business, as provided for by this act, shall be sub- 
ject to the penalty provided in the last preceding section for the misde- 
meanor therein specified. 


84684. Act Does Not Apply to Certain Societies. 817. Nothing con- 
tatnad in this act shall be construed to affect the Independent Order of 
Odd Fellows as they now exist, nor any grand, subordinate lodge or other 
body of free and Accepted slasons, nor the grand, nor any subordinate 
lodge of the Knights of Pythias, exclusive of the Endowment Rank, nor any 
association not working on the lodye system which limits its certificate 
holders to a particular class or to the employment of a particular town or 


city, designated firm, business house or corporation. 


AN ACT providing for the incorporation of subordinate lodges, chapters and 
encampments of Free and Accepted Masons, Inderendent Order of Odd 
Fellows, Knights of Pythiasa, and other fraternal societies; and for the 
reincorporation of lodges heietofore incorporated. Approved March 12 


1903. Taws ‘03 p 118. 
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$4685. Masons, Etc.—Articles. §1. Any lodge, encampment of (for! 
other subordinate lodge of Free and Accepted Masons, Independent Order 
of Odd Fellows, Knights of Pythias, or other fraternal society, desiring to 
incorporate, shall make articles of incorporation in triplicate, and file one of 
such articles in the office of the Secretary of State and another in the office 
of the county auditor of the county in which the meetings of such lodge, 
chapter or encampment are held; such articles shall be signed by the pre- 
siding officer and the secretary of such lodge, chapter or encampment, and 
attested by the seal thereof, and shall specity: 

(1) The name of such lodge or other society, and the place of holding 
its meetings; 

(2) The name of the grand body from which it derives its rights and 
powers as such lodge or society ; 

(3) The names of the presiding officer and the secretary having the cus- 
tody of the seal of such lodge or society; 

(4) What officers shall join in the cxecution of any contract by such 
lodge or society to give it force and effect in accordance with the usages of ' 
such lodges or society. 

§4686. Filing Fee. §2. The Secretary of State shall] file such articles 
of incorporation in his office and issue a certificate of incorporation to any 
such lodge or other society upon the payment of the sum of five dollars. 


§4687. Powers. §3. Such lodge or other society shall be a body poli- 
tic and corporate with all the powers and incidents of = corporation, upon 
ite compliance with sections one and two of this act; Provided, however, 
That such fraternal corporations shall not be subject to any license fee or 
other corporate tax of commercial corporations. 


§4688. Reincorporation. §+4. Any lodge or society, or the members 
thereof, having heretofore attempted to incorporate as a lodge under the 
provisions of [§4619] an act entitled: “An act to provide for the incor- 
poration of associations for social, charitable and educational purposes,” ap- 
proved March 21st, 1895,such lodge or society may incorporate under its 
original corporate name by complying with the provisions of sections one and 
two of this act; Provided, That such lodge or society shall attach to and 
file with the articles of incorporation provided for in this act a certificate 
duly signed, executed and attested by the officers of the said corporation 
consenting to such reincorporation and waiving all rights of the original 
corporation to such corporate name. 


GRANGES. 


AN ACT to enable granges of the patrons of husbandry to incorporate. Ap- 
proved November 12, 1875. Laws ’75 p 97. 

§4689. Grange May Incorporate. §1. That any grange of the Patrons 
of Husbandry, desiring hereafter to incorporate, may incorporate and be- 
come bodies politic in this state by filing in the office of the secretazy of 
state and in the office of the county auditor of the county wherein such 
grange holds its meetings of business, a certificate or article embodving: 

I, ‘Ihe name of such grange and the place of holding its meetings; 
2. What elective officers the said grange will have, when such officers 
shall be elected, how and by whom the business of the grange shall be 
conducted or managed, and what officers shall join in the execution of any 
contract of such grange to give force and effect in accordance with the 
usages of the order of the Patrons of Husbandry. Such articles shall be 
_subscribed by the master of such grange attested by the secretary with 
_the seal of the grange; | 
3. A copy of the by-laws of such grange shall also be filed in the said 
' office of the secretary of state and the county auditor of the proper county; 
4. The names of all such officers at the time of filing the application 
- and the time for which they may be respectively elected. When such arti- 
cles shall be filed, such grange shall be a body politic and corporate with all 
the incidents of a corporation, subject nevertheless to the laws and parts of 


‘Jaws now in force or hereafter to be passed regulating corporations. 
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§4690. Pursuits Such Corporation May Engage In. §2. Said grange may 
engage in any inductrial pursuit, manufacturing, mining, milling, wharfing, 
docking, commercial, mechanical, mercantile, building, farming, building, 
equipping or running railroads, or generally engage in any species of trade 
or industry, loan money om security purchase and sell on real estate, but 
when desiring to engage in ctther or any of the above pursuits or indus- 
tries, said grange shall be subject to all the conditions and liabilities im- 


pcsed by the provisions of the general or corporation laws, and in addition to 
the conditions to be performed as recited in section one, shall file additional 
articles with the secretary of state and the county auditor of the proper 
county, stating the object business or industry proposed to be pursued or 
engaged in, the amount of capital stock, the time of its existence, not to ex- 
ceed fifty years, the number of shares of which the capital stock shall con- 
sist, and price per share, and the names of officers necessary to manage 
said business and the places where said officers shall pursue the same. 


$4691, General Rights and Liabilities. §3. As a business corporation, 
said grange, after having complied with the provisions of section two, shall 
be to all intents and purposes a domestic corporation with all the rights. 


privileges and immunities allowed, and all the liabilities imposed by [84504] 
chapter 1 of the act entitled, “An Act to Provide for the formation of Corpo- 
rations, Approved November 13, 1873.” 


LOGGING COMPANIES. 


AN ACT relating to the incorporation, management and powers of com- 
panies having for their object the building of toll logging roads, chutes, 
water ways and other ways for the transportation of logs and other 
tumber products, and conferring upon such companies the power of 
eminent domain, and declaring an emergency. Approved March 6 1905. 
Laws ‘03 p 161. | 

§4692. Logging Companies, Formation. §1. Any two or more per- 
sons may incorporate a company, having for its principal object the con- 
struction, maintenance and operation of logging roads, chutes, flumes and 
ertincial water courses, or water ways and other ways, for the transporta- 
tion of logs and other timber products. Such corporation shall have power 
to acquire, hold, use and transfer all such real and personal property as shall 
be reasonably necessary for carrying on the business of such corporation. 

State lands, rights of way over granted Condemnation road sustained—route— 
$6394. one owner of chief part of timber immater- 

State lands, rights of way §7681. jal, State ex rel, Claik v. Superior Court 

oom companies, formation and powers 62 W. 612. 
$4692. 

§4693. Powers. §2. Such corporation shall have power to build, 
constrict, maintain and operate logging roads, whether skid roads, railroads | 
cr any other kind, also chutes, flumes and artificial water courses, water 
ways and other ways, for the transportation of logs or any other timber 
products, together with all necessary varding grounds, rollways and landings. 

$4694. Tolls—Lien. §3. After anv such logging road, wav, chute, 
fume or artificial water course or other improvements shall have been con- 
structed, such company shall transport all timber products offered to it for 
carriage as its means of transportation are adapted to carry, and such aa 
pany shall have the right to charge reasonable tolls for the use thereof, 
which tolls shall be uniform, having due regard to the portion or length of 
any such logging road, way, chute, flume, or artificial water course or other 
improvements used by any person. Such company shall have a hen for the 
amount of its reasonable tolls and charges upon any and all logs or other 
timber products transported by it over its logging road, way, chute, flume 
or artificial water course. Notice of such licn shall be filed, and the same 
shall be enforced, in the same manner as is now or may hereatter be pro- 
vided for the filing and enforcement of hens on logs by boom companies. — 

§4695. Eminent Domain. 84. Such companies shall be deemed quast 
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the right of eminent domain and shall have the right to appropriate and con- 
demn lands and property for its use. Such right of condemnation and of 
eminent domain shall be exercised in the same manner as is now, or may 
hereafter be, provided by law [$7646] for the condemnation of property 
bv ordinary railroad corporations exercising the right of eminent domain: 
Provided, That the right of eminent domain shall not be exercised bv anv 
such corporation with respect to any residence; And provided further, That 
any property acquired by such corporation under the provisions of this 
act by the exercise of the right of eminent domain shall be used exclusively 
for the purposes of this act; and whenever the use of such property as here- 
in contemplated shall cease for the period of one year, the property shall 
revert to the original owner, his heirs or assigns. Nothing in this act shalt 
be construed to authorize the taking or damaging of any power plant con- 
structed or being constructed for the creation or utilization of water power. 


PIPE LINE COMPANIES. 


AN ACT relating to the organization, management, control and regulation 
of corporations for the purpose of constructing, maintaining and oper- 
ating pipe lines and appurtenances for the conveyance and transporta- 
tion of oils and natural gases and conferring the power of eminent 
domain. Approved March 17, 1915. Laws ’15 p 361. 


§4696. Organization—Powers. $1. Two or more persons may organize 
a corporation having for its principal purpose the construction, mainte- 
nance and operation of pipe lines and appurtenances for the conveyance 
and transportation of oils and natural gases. Such corporation shatl be 
organized in the manner provided by law for the organization of ordinary 
trade or business corporations and shall have power to acquire, hold, use 
and transfer all such real and personal property as may be reasonably nec- 
essary for conducting its business, and to construct, maintain and operate 
pipe lines and appurtenances for the conveyagce and transportation of oils 


and natural gases. : 


§4697. Declared Common Carriers—Power of Eminent Domain. §2. Such 
corporations are hereby declared to be common carriers and subject to 
control and regulation by the public service commission of this state in the 


Same manner and to the same extent as other public service corportaions. 
The power of eminent domain is hereby conferred upon such corporations 
and they shall have the right to condemn and appropriate lands and prop- 
erty and interests therein for their use under the same procedure as is pro- 
vided for the condemnation and appropriation of private property by rail- 
way companies but no private property shall be taken or damaged until 
the compensation to be made therefor shall have been ascertained and paid 
as provided in the case of condemnation and appropriation by railway 
companies. Any property or interest therein acquired by any corporation 
under the provisions of this act by the exercise of the right of eminent 
domain shall be used exclusively for the purposes for which it was 
acquired. ce a oe, 


- ed 


PROFITLESS. 


AN ACT relating to the organization and powers of corporations other than 
those formed for the purpose of profit. Approved March 12, 1907. Laws 
07, p 255. 
§4698. Formation, Not for Profit. §1. Corporations may be formed 
under the provisions of this act for any lawful purpose except the carrying 
on of a business, trade, avocation or profession for profit. 


§4699. Shares Equal. §2. The incorporators and members of a cor- 
poration formed.under the provisions of this act may be individuals, copart- 
nerships or corporations. It sha!l have no capital stock, and shares therein 
shall not be issued. The interest of each incorporator or member shall be 
equal to that of any other, and no incorporator or member can acquire any 
interest which will entitle him to any greater voice, vote, authority or interest 
in the corporation than anv other member. 


x 
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§4700. Membership Assignable. $3. The corporation may 1ssue mem- 
bership certificates, which certificates shall be assignable under such provi- 
sions, rules and regulations as may be prescribed by the by-laws of the com- 
pany. 

§4701. Termination of Membership. §4. A membership in a corpora- 
tion formed hereunder may be terminated by voluntary withdrawal, by ex- 
pulsion and by death. Losses of membership through any such causes and 
the iecidents thereof shall be governed bv the bv-laws of the companv. 


§4702. Articles. §5. Not less than five individuals, co-partnerships, or 
corporations shall be required to form a corporation hereunder. Articles m 
incorporation shall be prepared, executed and acknowledged in triplicate; 
one copy shall be filed in the office of the Secretary of State, another in the 
office of the county auditor of the county in which the principal place of busi- 
ness of the corporation is located, and the third retained in the possession 
of the corporation. Such articles shall state the name of the corporation, 
the purposes for which it is formed the place where its principal place of 
business will be, the term for which it is to exist, not exceeding fifty years, 
the number of the trustees thereof, and the names of the trustees who shall 
manage the affairs of the corporation for such length of time, not less than 
two months nor more than six months, as may be designated in such articles, 
until the trustees shall be elected by the members. The formation of the 
corporation shall] be complete upon the filing of the articles as herein provided. 


§4703. By-laws. 86. Before transacting any business or acquiring any 
property the members of the corporation must meet and adopt by-laws. The 
vote of a majority of all the members of the corporation shall be necessary 
to the adoption of such by-laws and when adopted the same must be written 
in a book to be kept by the corporation. The corporation may by its by-laws 
provide for the time, place and manner of calling and conducting its meetings, 
the number of trustees, the time of their election, their term of office, the 
mode and manner of their removal, the mode and manner of filling vacancies 
on the board caused by death, resignation, removal or otherwise, the power 
and authority of the trustees, the compensation of the trustees or of any 
officer, the mode and manner of cond*tcting business, the mode and manner 
of conducting elections, the qualifications for membership, on what con- 
ditions there may be a succession of membership, the manner in which mem- 
bership shall cease, the mode and manner of expulsion of a member, the 
termination of a members’ interest in the corporate property upon the cessa- 
tion of his membership, and whether he shall be remunerated therefor, and 
if so in what manner, the amount of membership fee, and the dues, install- 
ments or labor which each member may be required to pay or perform, if 
any, the charges which may be made for services rendered or supplies fur- 
nished the members of the corporation by it, the manner of collection or 
enforcement of membership fees, dues or charges, and the method of forfeit-- 
ing the membership interest for nonpayment or nonperformance, the method, 
time and manner of permitting the withdrawal of a member, if at all, and 
how his interest may be ascertained and payment made therefor, if the com- 
pany decide that he should he reimbursed therefor, the formation of a surplus 


fund and the manner and the proportions in which such surplus fund shall be 
(etributed, either upea the order of the corporation or upon its dissolution, 
and, generally, all such other matters as may be proper to carry out the pur- 
pose for which the corporation was formed. 

§4704. Powers. §7. Corporations formed under this act shall have 
power of succession by their corporate name for fifty years, in such name 
may sue and be sued in any court, may make and use a common seal and 
alter the same ai pleasure, may receive gifts and devises, may purchase, hold 
and convey real and personal property as the purposes of the corporation 
may require, may appoint such subordinate agents or officers as the busi- 
ness may require, may demand assessments of members and sell or forfeit 
their interests in the corporation for default with respect to anv lawful pro- 
vision of the by-laws, may enter into any lawful contracts and incur obliga- 
tions essential to the transaction of its affairs for the purpose for which it 


was formed, may borrow money and issue notes, bills, or evidence of indebted- 
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ness, and may mortgage its property to secure the same as its by-laws may 
provide, and, saben may do all things necessary or proper to carry out 
the purpose of its creation. : 


§4705. Change of Purposes. §8. The purpose or purposes for which 
a corporation is created hereunder may be altered, modified, enlarged, or 
diminished by the vote of two-thirds of all the members at a special meeting 
called for such purpose, notice of which meeting shall be given in the man- 
ner provided by the by-laws for the giving of notice for the election of 
trustees. 

84706. Amendment of By-laws. 89. The by-laws of the corporation 
shall prescribe the manner in which they may be amended. 


$+707. Dissolution. 810. Any corporation formed under this aet may 
be dissolved and its affairs wound up voluntarily by the written request of 
two-thirds of the members. Such request must be addressed to the trustees 
and specify reasons why the winding up of the affairs of the corporation is 
deemed advisable, and name three persons, members of the corporation, to 
act in liquidation. Upon the filing of such request with the trustees, and 
a copy thereof in the office of the Secretary of State, and of the county 
auditor of the county where the principal place of business of the corporation 
is located, the power of the trustees shall cease and the persons appointed 
shall proceed to wind up the corporation, realize upon its assets, pay its debts 
and divide the residue of the money among the members in the proportion 
to which each member is entitled under the by-laws. This shall be done with- 
in the time designated in such request or such further time as may be granted 
by writing signed by two-thirds of the members and filed in the office of the 
Secretary of State and of the county auditor of the county where the prin- 
cipal place of business of the corporation is located. No receiver of such a 
corporation or of its property, or of any right therein, can be appointed by 
any court upon the application of any member save after judgment of dissolu- 
tion in an action brought by the State to forfeit its franchise. = 


$4708. Not to Engage in Business. §11. Any corporation formed under 
the provisions of this act that shall engage in anv business, trade, avocation or 
profession for gain or which shall enter into any agreement or combination 
in restraint of trade, or to fix or establish the price of any commodity, or to 
limit or regulate the production or distribution of any commodity, or which 
shall attempt to restrain trade, or fix or establish the price of any commodity, 
or limit or regulate the production or distribution of any commodity shall 
forfeit its right to exist as a corporation and judgment of dissolution may be 
entered in an action brought by the State to have such forfeiture declared. 
Nothing herein contained shall be construed to forbid such a corporation 
accumulating a surplus fund through membership fees and dues, or from 
charges made its members for services rendered or supplies furnished them 
by it, and the distribution of such fund among the members in the manner 
provided by the by-laws. 


§4709. Reincorporation. §12. Any corporation heretofore formed under 
any law of this State, the purpose or purposes for the creation of which is 
such that it might have been formed and carry on business hereunder, may 
avail itself of the privileges and incur the liabilities prescribed by this act 
upon a majority vote of all the members to the effect that it desires to re- 
oryanize hereunder, the result of such vote to be evidenced by a certificate 
executed by the president and secretary under the seal of the corporation 
and filed in the office of the Secretary of State and of the county auditor of 
the county where the principal place of business of the corporation 1s located. 
Upon the filing of such certificate it shall be endowed with all the privileges 
and affected by all the liabilities prescribed hereunder, but the time of its 
existence fixed by its articles shall not be enlarged by such action. | 


$4710. Fees. 813. All corporations formed under the provisions of this 
act shall pay to the Secretary of State, for the use of the State, the same fee 
for filing its articles of incorporation and the same annual license fee, as is 
prescribed by law for other corporations having a capital stock. 
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TELEGRAPH AND TELEPHONE COMPANIES. 

AN ACT to define; declare and establish the rights and obligations of tele- 
graph and telephone corporations and companies. Received by the Gov- 
ernor March 28, 1890. and became a law without approval. General 
. Yepeal. Laws ’90 p 292. 

«$4711. Telegraph and Telephone Companies May Condemn. {1. The 
right of eminent domain is hereby extended to all telegraph and telephone 
corporations and companies, organized or doing business in this state. 

Messages, order of transmission §7796; ex Ellertsen v. Home Tel. & Tel. Co. 
value as evidence in courts, for record, 102 W. 196. 
etc. §7788. Act did not supersede power of city to 

Did not repeal powers of city, §678, to &rant franchises, State ex rel Tacoma ry. 
grant franchises and control rates, State Sunset T. & T. Co. 86 W. 309. 

§4712. Must Receive and Transmit Messages. $2. Said corpora- 
tions and companies shall receive, exchange and transmit each other’s mes- 
sages without delay or discrimination, and all telephone companies shall 
receive and transmit messages for any person. 


§4713. Right-of-Way Over Railroad Lines. 83. Every railroad op- 
erated in this state and carrying freight and passengers for hire, or doing 
business in this state is and shall be designated a “post road,” and the 
corporation or company owning the same shall allow telegraph and tele- 
phone companies to construct and maintain telegraph and telephone lines 
on and along the right-of-way of such railroad. 

Telegraph company may condemn adjacent to railroad, State ex rel De Soucy 

v. Superior Court 77 W. 31. 

§4714. All Shall Be Allowed Equal Rates. 84. No ratlroad corpora- 
tion or company organized or doing business in this state shall allow any 
telegraph or telephone company, Or any individual, any facilities, privi- 
leges, orrates for transportation of men or material, or for repairing their 
lines, not allowed to all telegraph and telephone companies and individuals. 


§4715. Rights on All Public Ways. $5. Any telegraph or telephone 
corporation or company, or the lessees thereof, doing business in this state, 
shall have the right to construct and maintain all necessary lines of tele- 
giaph or telephone, for public traffic, along and upon any public road, street 
or highway, along or across the right-of-way of any railroad corporation, 
aud may erect poles, posts, piers, or abutments for supporting the insula- 
tors, wires and any other necessary fixture of their lines, in such manner 


and at such points, as not to incommode the public use of the railroad or 
highway, or interrupt the navigation of the waters, Provided, That when 
the right-of-way of such corporation has not been acquired by, or through 
any grant or donation from the United States, or this state. or any county 
city or town therein, then the right to construct and maintain such lines 
shall be secured only by the exercise of right of eminent domain, as ro- 
viaed by law; Provided, further, That where the right-of-way as herein 
contemplated is within the corporate limits of any incorporated city the 
consent of tlie city council thereof shall be first obtained before such 
telegraph or telephone lines can be erected thereon. 


Telephone franchise subject to charter refuse franchise and power to regulate is 
referendum notwithstanding consent of conferred by §678 subd, 7, State ex rel. 


council provided in above section, State ex Spokane etc. Co. v. Spokane 24 W. 53 
rel Walker v. Superior Court, 87 W. 682. eva 77 Ww 31 =a ; 


Guy wire anchored near traveled part of : 
highway is a nuisance, Pacifi . Consent on condition of control of rates 
af , eT. & T. Co. -relief by public service commission, 


v. Hoffman 208 Fed, 221 : 
ve : _H Tel. & Tal. 
Powers given city are valid as city may Sage gta? nage ue Gs0nr 


$4716. Injury to Line—Vessel Dragging Anchor. 
Who injures or destroys, through want of proper care any necessary or 
useful fixture of any telegraph or telephone corporation or company, 1s 
liable to the corporation or company for all damages sustained thereby 
Any vessel which by dragging its anchor or otherwise, breaks, injures or 
destroys the sub-aqucous cable of a telegraph or telephone corporation or 


company, subjects its owners to the damages hereinbefore specified. 
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84717. Malicious Injury. &7. Any person who wilfully and maliciously 
woes any injury to any telegraph or telephone property mentioned in the 
preceding section, is liable to the corporation or company for five time the 
amount of actual damages sustained thereby, to be recovered in any court 
of competent jurisdiction. 


§4718. Railroad Refusing Privileges. §9. In case of the refusal or 
neglect of any railroad company or corporation to comply with the provi- 
sions of section number three, said company or corporation shall be liable 
for damages in the sum of not less than one thousand dollars, nor more 
than five thousand dollars for each offense, and one hundred dollars per 
day during the continuance thereof. 7 


§4719. Sub-Aqueous Cables to Be Marked. $10. No telegraph or 
telephone corporation or company can recover damages for the breaking 
or injury of any sub-aqueous telegraph cable, unless such corporation or 
company has previously erected on either bank of the waters under which 
the cable is placed, a monument indicating the place where the cable lies, 
and publishes for one month in some newspaper most likely to give notice 
to navigators, a notice giving a description and the purpose of the monu- 
ments, and the general course, landinys, and termini of the cable. 


PUBLIC EDUCATION 


Act 1909 establishing, ete., 84720. : Grammar school examinations $5247, 
Actions, denicd for injury to children on High schools, union §4946, 
apparatus §4897, Attendance from other districts §4956.  ' 

Appears §5211, Extension examinations §5251. 

Apportionment of funds 85066. Higher institutions (see also institutions by 

Automobile speed limit—signs §220, name) §4734. 

Blind, school for §4848. Courses defined 84734. 

Bonds $5110. Funds state college and normal schools 

Ruildines, use for community purposes §4746. 

84909. Funds—tax levy act 1911 84750. 

Children, injured on apparatus cannot re- _ Funds, tax act 1917 $4755. 

cover §4297. Intoxieating liquors, nrohibited near higher 

Circulating libraries &5096. ne Ututlonsaoets. 

Common school system $4284. Juvenile eourt and procedure §593. 

Compulsory attendance §5219. Kindergartens 85254. 

County beards of education &5063. Nautical school §456. 

County circulating libraries $5096. Normal schools (see also Higher Institue 

County superintendent §4970, tions) establishment, ete, §4820. 

County treasurer §5062. Extension department §4S840. 

Crimes $5190. Public schools defined, ete. $4884, 

Custodial school 84859, Revenues §5101. 

Deaf, school for §4%48. - Apportionment of funds 85066 

Defective youth, school for §4848, State board education $4726. 

Directors generally $4978. State college (see ‘also Higher Institutions), 
First class districts §4992, establishment, etc. §4784. 
Second class districts 85016. Arms, bond to U. 8. for £4819. in 
Third class districts §5027. Experiment stations $4798 

District clerks §5041. Extension work §4813. 

Districts, kinds of §4898, Land grant assigned §4814 
Alteration of boundaries 84919; by exten- State superintendent ea 7128, 

sion of city limits $4923, State training school 84841; act 1890 86730; 
Consolidation of 84926. rm for girls §6769. 

. Corporate existence and powers §4905, System defined $4720, 

_ Joint, formation of §4934. Peony s 2044, 

' Minimum territory and children §4967. Certificates, general provisions §5133, 

' New, formation of §4913. Classification $5146. 

Warrants drawn by county auditor 81625 City certificates §5149, 

Elections §5161; special meetings §5168. Common school §5148. 
First class districts $5171. Examinations §5144, 

Revistration of voters §5177. Hicher institutions §5155, 

Feeble minded. school for $4859. Shas caeh aie eA ea 

‘re drills §4835, Revocation of §4158.1 

Fiscal yeer ends June 30 86617. Temporary §5156. 
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Institutes §5079. established, etc. §4756. 

Retirement fund 84426, Funds §4766; building fund §4768. 
Text books 85088. Land grant assigned §4775a. 
Truant schools §5236. Museum §4776, 


University (see also Higher Institutions), 

AN ACT establishing, providing for the maintenance of, and relating to, a 
general and uniform public school system for the State of Washington, 
providing penalties for the violation of the provisions of this act, and 
repealing all acts and parts of acts in conflict with the provisions of this 
act. General Repeal. Approved March 11 1909. L ’09 p 230. 


TITLE I—SYSTEM OF PUBLIC INSTRUCTION. 
(Sub.) Chapter I.—The State. 

84720. Institutions of School System. §1. A general and uniform sys- 
tem of public schools shall be maintained throughout the State of Wash- 
ington, and shall embrace common schools (including high and elementary 
schools, schools for special help and discipline, schools or departments for 
special instruction), technical schools, the University of Washington, the 
State College of Washington, state normal schools, state training schools, 
schools for defective youth, and such other educational institutions as may 
be established by law and maintained at public expense. 

Lend grant, administration of §6444, Act did not repeal liability of district 

Title sufficient—act constitutional, State for torts, Kelley v. School District No. 


ex rel School Dist. v. Superior Court 69 “1, 1UZ2 W. 343. 
W., 189. 


§4721. Officers. §2. The administration of the public school system 
shall be intrusted to a Superintendent of Public Instruction, a State Board of 
Education, to regents or trustees for educational institutions, to county super- 
intendents of common schools, to boards of directors and district clerks. 


(Sub.) Chapter 2.—Officers—Their Powers and Duties. 
Superintendent of Public Instruction. 1-46 

§4722, State Superintendent. §1. A Superintendent of Public Instruction 
shall be elected by the qualified electors of the state, on the first Tuesday 
after the first Monday in November of the year in which state officers are 
elected, and shall hold his office for the term of four years, and until his 
successor is elected and qualified. 

§4723. Salary. §2. The Superintendent of Public Instruction shall re- 
ceive an annual salary of three thousand dollars, payable monthly, upon 
warrant of the State Auditor, drawn upon the State Treasurer, in the same 
manner as other state officers are paid. 

§4724. Powers and Duties. 83. The powers and duties of the Superin- 
tendent of Public Instruction shall be: 

First. To have supervision over all matters pertaining to the public schools 
uf the state. 

Second. To report biennially to the Governor on or before the first day 
of November preceding the regular session of the legislature, of which re- 
port five thousand copies shall be printed and delivered to the Superin- 
tendent of Public Instruction, who shall furnish one copy to be deposited 
in the state library, one copy to each county superintendent of schools and 
one copy to each district library. Said report shall contain a statement of 
the general condition of the public schools of the state, with full statistical 
tables by counties showing the number of schools and the attendance, the 
State and county funds apportioned, amount received from special tax and 
ifrom other sources, amount expended for salaries of teachers, the salaries 
paid by the several counties to the county superintendent of schools and 
‘the amount paid for incidentals and expenses, the amount paid for build- 
ing and providing school houses with furniture and apparatus, the amount 
of bonded and other school indebtedness, with the rate of interest paid 
thereon, the reports of all state educational institutions, or such portions of 
them as he may think advisable, together with such other facts as he may 
deem of general interest. He shall also include in his report a statement 
of plans for the management and improvement of the schnoale 
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Third. To prepare and have printed such blanks, forms, registers, courses 
of study, rules and regulations for the government of the common schools, 
questions prepared for the examination of teachers, and such other blanks 
and books as may be necessary for the discharge of the duties of teachers 
and officers charged with the administration of the laws relating to the com- 
mon schools, and to distribute the same to the county superintendents. 

Fourth. To travel, without neglecting his other official duties as Super- 
intendent of Public Instruction, for the purpose of attending educational 
meetings or conventions within this or adjoining states, of visiting schools, 
of consulting county superintendents or other school officers. 

I'ifth. To submit to the State Auditor a monthly statement of his ex- 
penditures for traveling expenses. 

Sixth. To cause to be printed with an appendix of appropriate forms 
and instructions for carrying into execution the laws relating to public 
schools, and to distribute to each county superintendent a sufficient number 
of copies to supply each district officer, and to cause the same to be printed 
and distributed as often as any change in the laws shall make it of sufficient 
Importance, in his opinion, to justify the same. 

Seventh. To act as ex-officio president of the State Board of Education. 

Eighth. To hold, annually, a convention of the county superintendents 
of the state at such time and place as he may deem convenient, for the dis- 
cussion of questions pertaining to supervision and the administration of 
the school laws and such other subjects affecting the welfare and interests 
of the common schools as may be brought before it. Said convention shall 
continue in session not less than two days nor more than three days at the 
option of the Superintendent of Public Instruction. It shall be the duty 
of every county superintendent in this state to attend said convention dur- 
ing its entire session, and any county superintendent who attends the con: 
vention shall receive actual traveling expenses in attending said convention. 

Ninth. He shall file all papers, reports and public documents transmitted 
to him by the school officers of the several counties of the state, each year 
separately. Copies of all papers filed in his office, and his official acts, may 
be certified by him and attested by his official seal, and when so certified 
shall be evidence equally and in like manner as the original paper. 

Tenth. To require annually, on or before the 15th day of August, of the 
president, manager, or principal of every educational institution in this state, 
a report of such facts arranged in such form as he may prescribe, and he 
shall furnish blanks for such reports; and it is hereby made the duty of every 
president, manager or principal, to fill up and return such blanks within 
such time as the Superintendent of Public Instruction shall direct. 

Eleventh. To keep in his office a directory of all boards of regents and 
trustees of state educational institutions, of the faculties of said institutions, 
and of all teachers receiving certificates to teach in the common schools of 
this state. 

Twelfth. To issue certificates as provided by law. 

Thirteenth. To keep in his olfice at the capital of the state, all books and 
papers pertaining to the business of his office, and to keep and preserve in 
his office a complete record of statistics, and all matters pertaining to the 
educational interests of the state, as well as a record of the meetings of the 
State Board of Education. 4 

Fourteenth. To decide all points of law which may be submitted to him 
in writing by any county superintendent, or that may be submitted to him 
by any other person, upon appeal trom the decision of any county superin- 
tendent; and he shall publish his rulings and decisions from time to time 
for the information of school officers and teachers; and his decision shall 
be final unless set aside by a court of competent jurisdiction. 

Fifteenth. To administer oaths and affirmations in the discharge of his 
official duties. 

Sixteenth. To deliver over to his successor, at the expiration of his term 
of office, all records, books, maps, documents and papers of whatever kind 
belonging to his office or which may have been received by him for the use 


of his office. . 
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Seventeenth. To prepare and from time to time to revise a State Aicuual 
of Washington, which shall be sold at actual cost of publication and dis- 
tribution, said manual to contain a sketch of the history of the state: an ont- 
line of the constitution of the state; excerpts from the school -ode; the courses 
of study and rules for the general government of the common schools: a 
map of the state, and a map of the topography of the state, and such other 
matter as the State Superintendent or the State Board of Education from 
time to time shall determine. 

Fighteenth. To make a certified copy of papers filed in his office and of 
his official acts, attested by his official seal. We shall charge for such certi- 
fied copy fifteen cents per folio, and all money so received shall be immedi- 
ately paid to the State Treasurer and credited to the general fund of the 
state. 

Nineteenth. To perform such other duties as mav be required bv law. 

State superintendent has wide supervis- ex rel School Dist. No, 301 vy. Preston 84 


ory powers—refused apportionment for at- W. 79. 
tendance during summer vacation, State 


§4725. Assistant Superintendent. 84. ‘The Superintendent of Public 
‘Instruction # hereby authorized to appoint one Assistant Superintendent 
of Public Instruction, who shall be the holder of not less than a first grade 
certificate; a Deputy Superintendent of Public Instruction, who shall alse 
act as an inspector of schools, who shall be the holder of not less than a first 
grade certificate; a stenographer, and also to employ such other assistance 
as the needs of his office shall require from time to time, and for the pav- 
ment of whose services appropriations shall have been made by the legis- 
ature Of this state. ef | = 


(Sub.) Chapter 3.—State Board of Education, © 0 


84726. State Board of Education. §1. The State Board of Education 
shall consist of the Superintendent of Publhe Instruction, the president of 
the University of Washington, the president of the State College of Wash- 
ingon, the principal of one of the state normal schools elected by the prin- 
cipals of the state normal schools, and three persons holding Ine diplomas 
issued under the authority of this state and actively engaged in educational 
work, appointed by the Governor, one of whom shall be a superintendent 
of a district of the first class, one a county superintendent of schouls, one a 
principal of a fully accredited four-year high school. The appointed and 
elected members of the board shall hold their office for two years trom 
the date of appointment and shall serve until their successors are appointed 
vod qualined. | OO 3 

84727. President of Beard. §2. The Superintendent of Public Instrue- 
tion shall be ex-officio president of the board, and shall furnish all necessary 
record books and blanks for its use, and shall represent the board in directing 
the work of high school inspection. 


§4728. Secretary of Board. §3. The Deputy Superintendent of Public 
Instruction shall be ex-officio secretary of said board, but shall not be 
entitled to a vote in its proceedings. He shall keep a correct record of its 
proceedings in a goad and well-bound book, which shall be kept in the orfice 
of the Superintendent of Public Instruction. He shall also, upon request, 
furnish to the executive head of any or all of the state institutions of higher 
education a certified copy of such procecdings. | 


§4729, Annual Meeting. 84. The State Board of Education shall hold 
an annual meeting at the capital of the state on the third Tuesday of June 
of each year, and may hold such special meetings as may be deemed neces- 
sary for the transaction of public business, such special meetings to be called 
by the Superintendent of Public Instruction. The persons serving as mem- 
bers of the State Board of Education shall be reimbursed for the actual ex- 
penses ineurred in the performance of their duties, which expenses shall 
be paid by the State Treasurer on warrants of the State Auditor, out of 


funds not otherwise appropriated, unen the certificate of the Superintendent 
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of Public Instruction: Provided, J hat members of the board yho Ak uot 
under salary to whom special committee work is assigned shall. be Paid, for 
such services five dollars per day. 

§4730. Powers and Duties. 85. The State Board of Education shall 
have power, and it shall be its duty: 

First. To approve the preparatory requirements for entrance to the Uni- 
versity of Washington, the State College of Washington, and the State Nor- 
smal Schools of Washington. 

Second. To approve courses for the state normal schools, for the Depart- 
ment of Education of the University of Washington and the State College 
of Washington, and for all normal training departments of higher institu- 
tions within the State of Washington which may be accredited and whose 
graduates may become entitled to receive teachers’ life diplomas or profes- 
sional certificates. 

Third. To investigate the character of the work required to be performed 
as a condition of entrance to and graduation from normal schools, colleves, 
universities and other institutions of higher education and to prepare an 
accredited list of those higher institutions of learning of this and other 
States, whose graduates may be awarded teacher’s certificates by the Super- 
intendent of Public Instruction without examination except upon the State 
Manual of Washington: Provided, That the entrance and graduation re- 
quirements of all colleges and universities whose diplomas are accredited 
must be equal to those of the University of Washington; and the require- 
inents for normal schools shall be equal to the advanced course of the state 
normal schools of this state. 

Fourth. ‘To prepare an accredited list of state life certificates and life 
diplomas issued in other states by examination, upon which certificates may 
be issued in this state without examination, except in Washington State 
Manual; Provided, That the requircments to obtain such certificates and 
diplomas must be equal to the requirements for a life certificate in this state. 

Fifth. To examine and accredit secondary schools. Vrovided, ‘hat no 
private academy shall be placed upon the accredited list so long as secret 
societies are allowed to exist among its students. 

Sixth. When requested by any institution of higher learning situated 
within the state maintaining a normal training department the board shall 
send an inspector, qualificd for such service, to examine the equipment of 
such department and to ascertain the extent and character of the courses 
provided and the preparatory requirements for admission to them, which 
requirements must include the completion of a high school course or its 
equivalent, and particularly the qualifications and experience of the in- 
etructors and supervisors who are responsible for the work of this depart- 
ment. 

The inspector shall make a detailed report, including declaration of his 
opinion of the adequacy of the department for the work of educating and 
training teachers, which report shall be placed on file in the office of the Su- 
perintendent of Public Instruction. 

If any such normal training department is ascertained to be equipped and 
manned adequately for the education and training of teachers and to be under 
reliable and responsible management and upon a basis of efficiency equal 
to that of the normal schools maintained by the state it shall be the duty 
of the board to accredit such department and to grant life diplomas to grad- 
uates who present diplomas certifying that the holders have completed the 
courses approved by the board when the applicants have complied with the 
other requirements for hfe diplomas. Jt shall be the further duty of the 
board to inspect all accredited normal training departments each year. 

Seventh. To prepare an outline course or courses of study for the primary, 
grammar and high school departments of the common schools, and to pre- 
scribe such rules for the general government of the common schools as shall 
secure regularity of attendance, prevent truancy, secure efficiency and pro- 
mote the true interests of the commen schools. 

Fighth. To prepare a uniform series of questions to be used by the county 


supcrintendents in the examination of teachers, and to determine rules and 
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regulations for conducting the same, and to prepare questions for the ex- 

amination of applicants for state elementary certificates, and life diplomas. 

Ninth. To prepare answers to all examination questions which are pre- 
pared by the board. | 

Tenth. To prepare uniform questions for use in the examination of the 
pupils of the schools of the state completing the grammar school course of 
study, and to prescribe uniform rules and regulations for the conducting 
of such examination. 

Eleventh. To hear and decide appeals as provided by law. 

AN ACT relating to education, the powers and duties of the state board 
of education, and prescribing a course of study in American history 
and American government as a prerequisite of graduation in high 
schools. Approved February 14, 1919. L’19 ch 22. 

§4730a. American History. Etc., Course Required. §1. The study of 
American history and American government is hereby declared to be in- 
dispensable to good citizenship and an accurate understanding of our in- 
stitutions, and a proper appreciation of national ideals. 

§4730b. Course One Year in High Schools. §2. The state board of 
education shall prescribe as a course of study in the high schools of this 
state, American history and American government, and shall require as 
a prerequisite for graduation from any of said high schools one full 
school vear of studv of American history and American government. 

AN ACT providing for courses in Physical Education, for elementary and 
secondary schools, for state normal schools and for the University of 
Washington and the State College of Washington, and prescribing 
special duties of the State Board of Education in the administration 
thereof. Approved March 11, 1919. L’19 ch 89. 

§4730c. Physical Education in Grades. 81. After the first day of Sep- 
temper, 1919, during periods averaging at least twentv minutes in each school 
day, every pupil attending the first eight grades of the public schools of the 
State of Washington, shall receive as part of the required instruction 
therein, such courses in physical education as shall be prescribed bv the 
state Board of Fducation: Provided, that individual pupils or students 
mav be excused on account cf pnhvsical disability or religious belief. 

$4730d. High Schols and Higher Institutions. §2. All high schools 
of the state and all state normal schools, the University of Washington, 
the State College of Washington, shall, each of them, emphasize the 
work in physical education, and shall carry into effect all such courses 

provided by the State Board of Education; said courses to provide for a 

minimum of ninety minutes in each school week: Provided, that indi- 

vidual students may be excused on account of physical disabilitv or re- 
ligious belief, or because of participation in directed athletics or military 
science and tactics. 

$4730e. State Board Shall Prepare Courses. §3. The State Board of 
Icdiucation shall, on or before August Ist, 1919, prepare said courses of 
instruction in physical education, and shall direct and enforce the in- 
struction in such courses throughout the state, with the assistance of 
the school officials, principles, county superintendents, boards of direc- 
tors of the public schools, boards of trustees of the state normal schools, 
and boards of regents of the University of Washington, and of the State 
College of Washington. 

84730f. Promulgation of Courses. §4. Prior to September Ist, 1919, 
the State Superintendent of Public Instruction shall cause to be printed 
and distributed to school officials, principals, county superintendents, 
boards of directors of public schools, boards of trustees of the state nor- 
mal scheols, and boards of regents of the University of Washington, of 
the State College of Washington, a sufficient number of copies of said 
courses, to supply all teachers in the state concerned in the enforcement 
of the provisions of this act, and shall cause any revision or revisions of 
said courses to be printed and distributed in like manner. 

§4730g. Enforcement. §5. It shall be the duty of school officials, prin- 
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cipals, county superintendents, boards of directors of public schools, boards 
oi trustees of the state normal schools, and boards of regents of the 
University of Washington, and of the State College of Washington, to 
direct and enforce said courses in physical education, or any revision or 
revisions thereof, as may be prescribed by the State Board of Education. 
state course and 
sumac caeeien at tae books and courses ag Ao 36 W. 399, Rand, McNally & Co. 
: yal id. 420; Wagner v. Royal id. 428; 
of study—injunction, Westland Pub. Co. v. Eaton & Co. v. Royal id. 435. 

§4731. Harmony of Courses. 86. The board shall arrange such cotrseS 
and adopt and enforce such regulations as will place the state institutions in 
harmonious relations with the common schools and with each other, ang 
unify the work of the public school system. 


§4732. Seal. §7. The State Board of Education shall adopt a seal, which 
shall be kept in the office of the Superintendent of Public Instruction. 


AN ACT relating to accrediting of Institutions. Approved March 18, 1915. 
Laws 715 p 481. 


$4733. Examination and Accrediting of Institutions — Evidence of Pro- 
fessional Study—Graduation Requirements. §1. The state board of education 
shall investigate the character of the work required to be performed as a 
condition of entrance to and graduation from normal schools, colleges, unt- 
versities and other institutions of higher education and to prepare an 
accredited list of those higher institutions of learning of this and other 
states whose graduates may be awarded teachers’ certificates by the super- 
intendent of public iastracion without examination except upon the state 
manual of Washington: Provided, That graduates of accredited colleges 
and universities must present evidence that they have completed satisfac- 
torily twelve semester hours in professional study in an accredited institu- 
tion or else pass examination in such professional subjects as the state 
board of education may direct: And provided further, That the entrance 
and graduation requirements of all colleges and universities whose diplo- 
mas are accredited must be equal to those of the University of Washing- 
ton; and the requirements for normal schools shall be equal to the advanced 
courses. of the state normal schools of this state. 


HIGHER INSTITUTIONS. a ae 
AN ACT relating to higher education; establishing the entrance require- 
ments of the University of Washington, the State College of Wash- 
ington, the State Normal School at Cheney, the State Normal School 
at Ellensburg, and the State Normal School at Bellingham; establish- 
ing the courses of instruction in the University of Washington and in 
the State College of Washington; authorizing the state board of edu- 
cation to prescribe courses of study for the state normal schools; pro- 
viding for the awarding of certificates and diplomas by the state nor- 
mal schools; creating a joint board of higher curricula and defining 
its powers and duties; and repealing all acts and parts of acts in con- 
flict herewith. Approved February 10, 1917. Laws ’17 p 34. | 


§4734. “Major Line” Defined. §1. The term “major line,” whenever used 
in this act, shall be held and construed to mean the development of the 
work or courses of study in certain subjects to their fullest extent, leading 
to a degree or degrees in that subject. _ — ie 


§4735. Exclusive Courses in State University. §2. The courses of instruc- 
tion of the University of Washington shall embrace as exclusive major 
lines, law, architecture, forestry, commerce, journalism. library economy, 
marine and aeronautic engineering, and fisheries. 
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§4736. Exclusive Courses in State College. §3. The courses of instruction 
of the State College of Washington shall embrace as exclusive major lines, 
agriculture in all its branches and subdivisions, veterinary medicine, and 
economic science in its application to agriculture and rural life. ; 


§4737. Courses Permitted to University and College Jointly. §4. The 
courses of instruction of both the University of Washington and the State 
College of Washington shall embrace as major lines, liberal arts, pure 
science, pharmacy, mining, civil engineering, electrical engineering, mechani- 
cal engineering, chemical engineering, home economics, and the profes- 
sional training of high school teachers, school supervisors and school super- 
intendents. These major lines shall be offered and taught at said institu- 


tions only. 

§4738. Medicine as University Course. §5. Work and instruction in 
medicine when introduced or ‘developed shall be offered and taught at the 
University of Washington exclusively. 


84739. Agriculture in State College. §6. Work and instruction in agri- 
culture in all its branches and subdivisions shall be offered and taught in 
the State College of Washington exclusively. 


§4740. Graduate Work. §7. Whenever a course is authorized to be 
offered and taught by this act, in any of the institutions herein mentioned, 
as a majc@# line, it shall carry with it the right to offer and teach graduate 
work in such major lines. 


84741. Elementary Science at State College. §8. The work of the denart- 
ment of elementary science shall be continued and developed at the State 
College of Washington. | 


§4742. Entrance Requirements. §9. Requirements for entrance to the 
University of Washington, the State College of Washington, and the state 
norinal schools of Washington, shall not be less than graduation from a 
four-year accredited high school except for persons twenty-one years of 
age or over and except for students in the elementary science departments 
of the State College of Washington. This requirement may be waived a 
to summer school, short courses or extension work. 


$4743. Normal School Instruction. §10. The courses of instruction for 
the professional training of teachers for the elementary schools shall be 
offered and taught at the state normal schools only. \ 


84744. State Board of Education to Prescribe Normal Courses—Teachers’ 
Certificates. §11. The state board of education shall prescribe courses of 
study for the state normal schools as follows: Elementary courses of one 
and two vears; advance courses of three or of four years; a special 
advanced course of one year for graduates from colleges and universities; 
Provided, That the four-year advanced course shall not become operative 
before the year 1920. Upon satisfactory completion of any one of these 
courses a student shall be awarded an appropriate certificate or diploma as 
follows: Upon the completion of a one-year elementary course, a normal 
school elementary certificate may be issued which shall be valid in the 
elementary schools of the state for a period of two years. Upon the com- 
pletion of a two-year elementary course a normal school elementary diploma 
may be issued which shall be valid in the elementary schools of the state 
for a period of five years, and which may be renewed for a like period or 
a normal school life diploma issued in its stead: Provided, The holder 
shows professional growth and furnishes evidence of not less than twenty- 
four (24) months of successful teaching experience. Upon completion of 
a three-vear advanced conrse a special normal school diploma mav be issued 
which shall be valid in the common schools of the state for a period of 
five vears, and which may be renewed for a like period or a normal school 
life diploma issued in its stead: Provided, Vhe holder shows. professional 
growth and furnishes evidence of not less than twenty-four (24) months 
of successful teaching experience. Upon completion of said four-year 


advanced course, an advanced special normal school diploma may be issued 
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which shall be valid in the common schools of the state for a period of 
five years, and which may be renewed for a like period or a normal schoo} 
life diploma issued in its stead: Provided, The holder shows professional 
growth and furnishes evidence of not less than twenty-four (24) months 
of successiul teaching experience. Upon completion of a one-year advanced 
course for college and university graduates, a graduate normal school 
diploma may be issued which shall be valid in the common schools of this 
state for a period of five years, and which may be renewed for a like period 
or a normal school life diploma issued in its stead on a proper showing of 
professional growth and evidence of not less than twenty-four (24) months 
of successful teaching experience. 


§4745. Joint Board of Higher Curricula. §12. There is hereby established 
a joint board of higher curricula composed of nine members, namely, the 
president of the University of Washington, two regents of said university 
selected by the board of regents of said university, the president of the 
State College of Washington, two regents of said college selected by the 
board of regents of said college, the president of one of the state normal 
schools selected by the presidents of the state normal schools, and one 
trustee from each of the boards of trustees of the other two normal 
schools, selected by their respective boards of trustees. The selected mem- 


bers of the joint board shall hold office for two years and shall serve until 

their successors are sclected. 

Meetings of Board. Said joint board of higher curricula shall meet at 
the state capitol on the first Monday in October of each year, and proceed 
to organize by electing one of their number as chairman and one of their 
number as secretary. Special meetings may be called by the chairman and 
must be called at the written request of three members of said joint board. 

Duties of Board. Said joint board shall each year consider matters of 
efficiency and economy in the administration of the foregoing institutions 
and shall make recommendations to the boards of regents and of trustees 
of the several institutions. They shall survey the several institutions, inves- 
tigating the enrollment, attendance, and cost of instruction, in he several 
institutions, and report biennially to the governor, on or before December 
15th next preceding the convening of the legislature, the courses of study 
pursued in each institution, and the detailed cost per student of operating 
and maintaining the various courses of study. They shall report such other 
matters as said joint board may deem necessary. No new major profes- 
sional or applied science line shall be introduced into any of the foregoing 
institutions except with the approval of six members of said joint board of 
higher curricula. 

AN ACT creating two certain funds in the State treasury: one to be known 
as “The current fund of the Agricultural College and School of Science;” 
and the other to be kncwn as “The Normal School current fund.” Ap- 
proved February 27, 1905. Laws ’05 p 73. 


_ $4746. Agricultural College Fund. §1. That there be and herebv js 
created in ths State treasurv a fund to be known as “The current fund of the 
Agricultural College and School of Science.’ 
Tax for fund, act 1911 §4753; act 1917 §41755. : : - 
§4747. Sources. §2. That there shall be paid into said fund fo 


the use and support of the Agricultural College and School of Science: First. 
All monevs heretofore collected or hereafter to be collected from the lease 
or rental of lands set apart bv the enabling act or otherwise for the Agri- 
cultural College and School of Science; Second.—All interest or income aris- 
ing from the proceeds of the sale of anv of said lands; Third.—All moneys 
received or collected as interest on deferred payments on contracts for the 
sale of such lands. ‘ : | 

' $4748. Normal School Fund. §3. That there be and hereby is created 


t 


in the State treasurv a fund to be known as “The normal school current fund.” 


r 84749, Sources. §4. That there shall be paid into said “The 
normal school current fund” for the use and support of the normal schoals 
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of the State: First—All moneys heretofore collected or hereafter to be col- 
lected from the lease or rental of lands set apart by the enabling act or other- 
wise for the State normal schools: Second.—All interest or income arising 
from the proceeds of the sale of said lands; Third.—All moneys received orf 
collected as interest on deferred payments on contracts for the sale of such. 


lands. 


AN ACT relating to the state institutions of higher education, creating 2 
fund to be known as the University Fund; a fund.to be knowm as the Wash- 
ington State College Fund; a fund to be known as the Cheney Normal] 
School Fund: a fund to be known as the Ellensburg Normal School Fund; a 
fund to be known as the Bellingham Normal School Fund; and making 
provision for the annual levy of a tax to produce revenue therein for the 
maintenance, construction and repair of buildings, and the equipment of 
said institutions. Approved March 13.1911. Laws ’11 p 340. 


$4750. “Funds” Higher Institutions. §1. The terms “State Institu- 
tions of Higher Education” as used in this act shall include the University 
of Washington, the Washington State College, the State Normal School at 
Cheney, the State Normal Schocl at Ellensburg, and the State Normal School 
at Bellingham. 

University fund §4766; state college and normal school funds §4746. 

§4751. Named. 8&2. There is hereby created a fund to be known 
as the “University Fund;”’ a fund to be known as the “Washington State 
College Fund;” a fund to be known as the “Cheney Normal School Fund ;” 
a fund to be known as the “Ellensburg Normal School Fund ;’ and a fund to 
be known as the “Bellingham Normal School Fund.” 


84752. Separate. §3. All moneys arising from the tax herein 
directed to be levied for the said several institutions of higher education shall 
be paid into the respective funds hereby created. 


$4753. Tax Levy. §4. The state board of equalization shall, begin- 
ning with the fiscal year 1912 and annuallv thereafter, at the time of levying 
taxes for state purposes, levy upon all property subject to taxation a tax of 
forty-seven and one-half one-hundredths (4714-100) of one mill for the State 
University Fund; thirty-two and one-half one-hundredths (3214-100) of one 
mill for the Washington State College Fund; nine one-hundredths (9-100) 
of one mill for the Cheney Normal School Fund; seven one-hundredths (7- 
100) of one mill for the Fllensburg Normal School Fund; and nine one-hun- 
dredths (9-100) of one mill for the Bellingham Normal School Fund. After 
January 1, 1916, it shall be the duty of the governor upon request of the pres- 
ident of any of the institutions of higher learning to appoint a commission of 
five members to investigate reasons for changing the levv herein provided 
for, and to report to him in time for action, if any is necessity, by the legis- 
lature of 1917. 


$4754. Use of Funds. §5. All sums of money produced by said tax 


shall be placed in said several funds and herebv set apart for the use of the 

several institutions herein provided for, for the purpose of maintenance, re- 

pairs and construction of buildings, and equipment thereof. 

AN ACT relating to the state institutions of higher education, making pro- 
visions for the annual levy of a tax to produce revenue therefor and 
amending section 5049-4 of Remington & Ballinger’s Annotated Codes 


ni Statutes of Washington. Approved March 12, 1917. Laws ‘17 p 


§4754a. Levies Authorized, 1917. §1. The state board of equalization 
shall, beginning the fiscal year 1917, and annually thereafter. at the time 
of levying taxes for state purposes, levy upon all property subject to taxa- 
tion, a tax of seventy-four one hundredths (74/100) of one mill for the 
state university fund; forty-five one hundredths 45/100) of one mull for 
the state college fund; fifteen and one-fifth (15-1/5/100) of one mill for the 
wellingham normal school fund, thirteen one hundredths (13/100) of one 
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mill for the Cheney normal school fund; and ten and four-fifths one hun- 
dredths (10-4/5/100) of one mill for the Ellensburg normal school fund. 

Readjustment in Year 1921. It shall be the duty of the joint board of 
higher curricula in the report to be made next preceding the convening of 
the legislature in 1921 to recommend any changes in levy herein provided 
for which the said board may deem necessary or proper, and to give their 
specific grounds and reasons therefor, for the purpose of having the levy 
herein provided for readjusted by the legislature of 1921. 


TITLE II1—HIGHER AND SPECIAL INSTITUTIONS OF EDUCA- 
TION. | ; 
(Sub.) Chapter 1.—University of Washington. 


"$4755. University $1. The State University, as heretofore located and 
established in the city of Seattle, county of King, shall be designated and 
named the University of Washington. 


34756. Purpose. §2. The aim and the purpose of the University of 
Washington shall be to provide for students of both sexes, on equal terms, 
a liberal instruction in the different branches of literature, science, art, law, 
medicine, military science and such other departments of instruction as may 
be established therein from time to time by the board of regents. Tuition 
in the University of Washington, except as may be provided by the board 
or regents with reference to the arts or to special courses of study, shall be 
free to all bona fide residents of this state. Non-residents of this state shall 
be admitted to the said university on such terms as may from time to time 
be prescribed by the board of regents: Provided, That no student shall be 
admitted to any department of the university who is under the age of sixteen 
years. The said university shall, as far as praticable, begin its course of study 
in its literary and scientific departments at the points where the same are 
completed in the public high schools of this state. No student shall be admitted 
except upon examination satisfactory to the faculty of the university: Pro- 
wwided, however, That students shall be admitted without examination upon 
presentation of certificates from those public high schools and other educa- 
tional institutions in this state whose courses of study shall have been ap- 
proved by said faculty of the university, and accredited by the State Board 
of Education: Provided, That said faculty shall have power to specify the 
preparation required for admission to anv department of the university. 

Act providing for tuition fees valid, Litchman v. Shannon 90 W. 186. 

§4757. Board of Regents. §3. The government of the University of 
Washington shall be vested in a board of regents to consist of seven mem- 
bers, who shall be appointed by the Governor of the state, by and with the 
advice and consent of the Senate, and who shall hold their offices respectively 
for a term of six years from the second Monday in March next succeeding 
their appointment and until their successors shall be appointed and _ shall 
qualify: Provided, That regents now serving upon such board shall continue 
as such during the terms for which they were respectively appointed. Four 
members of said board shall constitute a quorum for the transaction of 
business. Whenever there shall be a vacancy in the said board of regents, 
from any cause whatever, it shall be the duty of the governor to fill such office 
by appointment, and the person or persons so appointed shall continue in office 
until the close of the legislature next thereafter, or until others are appointed 
and quaiified in their stead. Each regent before entering upon the duties of his 
office must qualify by taking the usual oath of office before some officer 
authorized by law to administer the same and file a copy of said oath with the 
Secretary of State. 


§4758. Organization. §4. The board shall organize by electing from 
its membership a president and an executive committee, of which committee 
the president shall be ex-officio chairman. The board shall hold regular 
quarterly meetings, and during the interim between such meetings the ece- 
cutive committee may transact business for the whole board: Provided, 
,Dhat the executive committee may call special mectings of the whole buard 
when such action is deemed necessary. 

Secretary, etc. §4780. 
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§4759. Powers. §5. The board of regents may adopt by-laws or 
cules and regulations for its own government. The powers and duties of the 
board of regents are as follows: 
| First. The said board shall have full control of the university and its prop- 
erty of various kinds, and shall employ the president, members of the faculty, 
assistants and employes of the institution, who shall hold their positions 
during the pleasure of said board of regents. 

Second. It shall be the duty of the board of regents, with the assistance 
of the faculty of the university, to prescribe the course of study in the various 
departments of the institution and to publish the annual catalogue. 

Third. The said board shall grant to every student, upon graduation, a 
suitable diploma or degree, such student having been recommended for such 
honor by the faculty. The board shall also have power, upon recommenda- 
tion of the faculty, to confer the usual honorary degrees upon other persons 
than graduates of this university in recognition of their learning or devotion 
to literature, art or science; but no degree shall ever be conferred in considera- 
tion of the payment of money or other valuable thing. The said board is also 
empowered, upon recommendation of the faculty, to grant normal diplomas 
which shall entitle the holder to teach in any public school in the state fora 
period of five years; and to grant university life diplomas to candidates who 
shall give satisfactory evidence of having taught successfully for twenty-four 
months: Provided, That all candidates for the normal diploma and life 
diploma shall have satisfactorily completed not less than twelve semester 
hours in the Department of Education. 

Fourth. The board of regents is authorized to receive such bequests and 
pratuities as may be granted to the said university and to invest or expend 
the same according to the terms of said bequests or gratuities. The said 
board shall adopt proper rules to govern and protect the receipt and expendi- 
ture of the proceeds of all fees, bequests or gratuities, and shall make full 
report of the same in the customary biennial report to the Governor, or more 
frequently if required by law. 

Fifth. The board of regents is authorized and empowered to give and 
execute, on behalf of the State of Washington, the bonds and other papers 
required by the war department for the safe kecping of the arms and equip- 
ments loaned by the United States to the University of Washington. 

sixth. The board of regents shall transmit, on the first day of January 
preceding each regular session of the Icgislature, to the Governor a printed 
report of all the doings since their last report, not exceeding three hundred 
in number, giving full information of the receipt and expenditure of money, 
furnish an estimate of the needs of the institution, and give such informatior. 
as will be helpful to the state authorities in providing for the said institution 

. Seventh. The members of said board of regents shall serve without compen- 
sation. Each regent, however, shall be paid his actual traveling expenses in go- 
ing to and coming from any meeting of said board, and such claims for ex- 
penses shall be audited on vouchers issued by the president and secretary of 


said board the same as any other claims are audited. 
Board has no Pence over lands—review of legislation, State v. Hewitt Land Co. 74 


—W. 573. 

§4760. Faculty. §6. The faculty of the University of Washington shall 
consist of the president and the professors, and the said faculty shall have 
charyve of the immediate government of the institution under such rules as may 
be prescribed by the board of regents. 

§4761. Religion. §7. The University of Washington shall never be 
under the control of any religious or sectarian denomination or society what: 
ever. 

§4762. Attorney General. §8. The Attorney General of the state shall 
be the legal advisor of the president and the board of regents of the univer- 
sity, and he shall institute and prosecute or defend all suits in behalf of the 
same. 


5 
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§4763. Buildings. §9. It shall be the duty of the board of regents nere- 
in provided for, as soon after their organization as praticable, and as soon 
as there shall be an appropriation therefor in the hands of the state treasurer 
in any amount sufficient to warrant the beginning the erection of the several 
buildings herein provided for, or any wing or section of the same, to enter 
into contracts with one or more contractors for the erection and construction 
of such suitable buildings and improvements for the institution created by 
this chapter as in their judgment shall be deemed best, or the funds afore- 
said shall warrant, all things considered; such contract or contracts to be let 
after open public notice and competition under such regulations as shall be 
established by said board to the person or persons who offer to execute 
such work on the most advantageous terms: Provided, Yhat in all cases said 
board shall require from contractors a good and sufficient bond for the faithful 
performance of the work, and the full protection of the state against me- 
chanic’s and other liens: And provided further, That the board shall not have 
the power to enter into any contract for the erection of any buildings or im- 
provements which shall bind said board to pay out any sum of money in excess 
of the amount provided for said purpose. 3 


Surety on subcontractor’s bond liahle ty—overpayments to protect surety {s not 
for materials furnished prior to default— release of surety, Finne v. Maryland wa 
contractor completed work holding sure- Co. 102 W. 661. 


§4764. Architects. 810. The board provided for in this chapter shall 
have power in their discretion to employ skilled architects and superintendents 
to prepare plans ard soeeifications, and to supervise the construction of any of 
the buildings provided for in this chapter, and to fix the compensation for 
such services subject to the provisions and restrictions of this act. 

$4765. Money in Special Funds. §11. Whenever there shall be any money 
in the hands of the State Treasurer to the credit of any of the specific funds 
set apart for that institution created by this chapter, decmed sufficient by 
the board to commence the erection of any of the necessary buildings or 
improvements, or to pay the necessary running or other expenses of said 
institution, the State Auditur, on the request in writing of said board, shall, 
and it is hereby made his duty to draw his warrant in favor of the treasurer 
of said board and upon the state treasury against the specitic fund belonging 
to said institution in such sum not exceeding the amount on hand in such 
specific fund at such time as said board may deem necessary: Provided, That. 
said board shall draw said money as it may be necessary to disburse the 
Same. 
AN ACT.—creating a State University Permanent Fund, a State University 
Current Fund, and repealing section 16 of an act approved March 27, 1890, 
entitled “An act in relation to the establishment and government of the 
University of the State of Washington.” and repealing section 11 of an 
act approved March 14, 1893, entitled “An act providing for the location, 
construction and maintenance of the University of Washington, and mak- 
ing appropriation therefor, and declaring an emergency,” and repealing 
section 1 of an act approved March 13, 1895, and entitled “An act provid- 
ing for the bonding of the lands of the University of Washington, and de- 
claring an emergency.” Approved March 14, 1907. Laws ‘07, p 394. 
§4766. University Fund. §1. There is herebv created in the State 
treasury a permanent and irreducible fund to be known as the “State Univer- 
sity Permanent Fund,’ into which fund shall be paid all moneys now in the 
State treasury in either the “University of Washington Fund,” the “Univer- 
sity Fund,” or the “State Universitv Fund,” and into which shall also be 
paid all moneys derived from the sales of lands granted, held or devoted to 
State University purposes. 

Tax for fund, act 1911 §4750; act 1917 84755, 7 

§4767. Current Fund. §2. There is iesciy create in cave State 
treasurv a fund to be known as the “State University Current Fund,” into 

which shall be paid all the interest and earnings of the State University 

Permanent Fund, and the rentals of all lands granted, held or devoted to 
State University purposes, and which shall be subjected to appropriation 
for State University purposes. 


a» - 
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AN ACT for the support of the University of Washington and relating to 
the erection and equipment of two buildings at the university, making 
appropriations therefor and providing a system of student fees and 
creating a building fund. Approved March 15, 1915. Laws ’15 p 239. 


§4768. Building Fund. §1. There is hereby created in the state treasury 
a fund which shall be known and designated as the “University of Wash- 
ington Building Fund.” 

Act providing for tuition fees valid, Litchman v. Shannon 90 W. 186. ° 

84769. Student Fees. §2. The board of regents of the University of 
Washington is hereby authorized to establish a system of student fees 
in the university and to modify the same from time to time, and to charge 
and collect the fees so established from students registering in the uni- 
versity. Said fees, so established, charged and collected to consist of the 
following: (a) General tuition fees to be paid by each student registering 
in the university. (b) Special tuition fees to include: law, short course, 
marine station, correspondence or extension, special or individual instruc- 
tion, fees and such other special tuition fees as may be established by 
said board from time to time. These special tuition fees to be paid by 
each student registering for the special studies for which such special tuition 
Ices are established. (c) Registration fees. (d) Student deposit. disciplinary, 
Itbrary,. gymnasium, hospital or health fees, and such other fees as may 
be established by said board from time to time. These fees to be de- 
posited or paid by each student required to deposit or pay same under 
rules to be prescribed by said board: Provided, That any honorably 
discharged soldier, sailor, marine or nurse who served during the war 
with Germany shall be entitled to register and attend courses without 
the pavment of any fees, except those in class (d) and special or indi- 


vidual instruction fees in class (b). L’19 ch 63. 


$4770. Certain Fees Paid Into State Treasury. §3. All general tuition 
and registration fees mentioned in subdivision (a) and (c) of [84769] 
section one of this act shall within sixty-five days from the collection 
thereof be paid into the state treasurv and by the state treasurer shall 
be credited to the “University of Washington Building Fund” to be used 


exclusively for the purpose of erecting, altering, maintaining, equipping, 


oe 


or furnishing buildings constructed under said act of March 15, 1915, 
and acts amendatory thereto. L’19 ch 63. 

84771. Certain Fees Not Paid In. §4. Said special tuition fees men- 
tioned in subdivision (b) and the fees mentioned in subdivision (d) of 


[84769] section one of this act, shall be held by the board of regents as a 


revolving fund and expended by it for the purpose for which collected and 
be accounted for in accordance with existing law. [719 ch 63. 

$4772. Refunding Fees. §5. Fees mentioned in subdivision fc) of 
section one of this act are not returnable to the student in whole or in 
part. Fees mentioned in subdivision (a) of [84769] said section one are 
not returnable except in case of sickness or causes entirely beyond the 
control of the student. No portion of the returnable fees shall be returned 
for voluntary or enforced withdrawal after sixtv days from the date or 
registration of the student. Students withdrawing under discipline forfeit 
all rights to the return of anv portion of the fees. In no case shall more 
than one-half of the fee be refunded. L719 ch 63. 

§4773. Free Scholarships. §6. The board of regents may appoint to 
free scholarships those deserving students who after a term in residence 
have shown a marked capacity for the work done by them in school. 
The number of free scholarships shall not in any term exceed ten per 
centum of the attendance. The appointment of a free scholarship shall 
release the student appointed from the pavment of fees mentioned in 
subdivision (a) of [$4709] section one of this act. L’19 ch 63. 

84774. Rentals Credited to Building Fund. §7. On and after March 1, 
1916, all rentals received on account of that certain lease of the former 
university site in the city of Seattle, known as the “Old University 
Grounds,” made and entered into on the first day of February, 1907, by 


apd between the State oi ‘\oshineton, lessor, and James A. Moore, lesseey 
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and thereafter assigned by said lessee to the Metropolitan Building Com- 
pany, a corporation, shall be paid into and credited to said “University of 
Washington Building Fund,” to be used exclusively for the purposes men- 
tioned in section three of this act. irks a errs = 


$4775. Voluntary Student Fees. §8. This act shall not apply to or affect 
any student fee or charge which the students voluntarily maintain upon 
themselves for student purposes only. a 


AN ACT providing for the location, construction and maintenance of the Uni- 
versity of Washington and making an appropriation therefor and declaring 
anemergency. Approved March 4, 1893. General repeal. Laws 93 pb 293. 


§4775a. Land Grant Assigned to University. §9. That 100.000 acres of 
the lands granted bv section 17 of the enabling act, approved Februarv 22, 
1889, for state, charitable, educational, penal and reformatorv institutions 
are hereby assigned for the support of the University of Washington. _, 

Land grant assigned—administration of §6533. ; 
Supplementary—AN ACT establishing the state museum at the university 

of Washington. Approved March 6, 189. Laws 99 n 40. ° 

$4776. Mueeum. 81. The museum of the university of Washineton 
is hereby constituted the state museum as a depositary for the preservation 
and exhibition of documents and objects possessing an historical value, of 
materials ilustratine the fauna, flora, anthropology, mineral wealth. and 
natural resources of the state, and for all documents and objects whose 
preservation will be of value to the student of history and the natural sci- 
ences. 

_ $4777. Officials Shall Collect Materials. §2. It shall be the dutv of all 
boards, commissioners and officers acting under the authoritv of this state 
who, in the performance of their duties, mav come into possession of anv 
documents or material having an historical or scientific value to send for 
preservation and exhibition all such documents or material, unless otherwise 
bv law provided for, to the state museum constituted by section 1 of this act. 


§4:'78, Private Persons May Contribute. §3. This museum mav re 
ceive all such above named documents or material for preservation and ex- 
hibition from anv private person under such rules and regulations as the 
board of regents of the universitv of Washington mav deem proper to make 
for the care of the aforesaid museum. 


$4779. Regents Have Charge. §4. The board of regents of the uni- 

versity of Washington ex officio shall have full charge and management of 

the state museum hereby created. 

AN ACT in relation to the establishment, and government of the University 
of the State of Washington. Approved March 27, 1890. Laws ’90 p 395. 


$4780. Secretary and Treasurer. §6. The regents shall appoint a sec- | 
retary, a treasurer and librarian, who shall hold their respective offices dur- 
ing the pleasure of the board. It shall be the duty of the secretary to record 
all proceedings of the board and carefully preserve the same, and all the 
books and papers. The treasurer shall keep a true and faithful account of 
all moneys received and paid out by him, and shall give bonds for the faith- 
ful performance of the duties of his office in such amount as the regents 
may require. 

$4781. Apparatus and Cabinets. §8. The board of regents is author- 
ized to expend such portion of the income of the university fund as it may 
deem expedient for the purchase of apparatus, library and cabinets of nat- 
ural history, providing suitable means to keep and preserve the same, and in 
the procurement of other means of facility for instruction. . 


$4782. Donations. §18. All donations of monev, securily or other 
Property, shall be paid into the state treasurv and invested as other funds 
of the universitv, and donations mav be made to and for the sole use of anv 
one of the departments of the universitv, and donations so made shall be 


kept as a separate fund for the uce of such department. 
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§4783. Indebtedness Prohibited. §20. The board of regents are hereby 
‘pronibited frem creating anv debt as against the universitv, or in anv man- 
ner encumbering the same, or of incurring anv expense bevond their abilitv 


from the annual income of the university for the then current year, - 


(Sub.) Chapter 2—State College of Washington. 


§4784. State College—Admission. §1. The State College, Experiment 
Station and School of Science of the State of Washington, as heretofore 
located at Pullman, Whitman county, shall be an institution of learning open 
to the children of all residents of this state, and to such other persons as 
the board of regents may determine, under such rules and regulations as may 
be prescribed by the board of regents; shall be non-sectarian in character, 
and devoted to practical instruction in agriculture, mechanical arts, and 
natural sciences connected therewith, as well as a thorough course of in- 
struction in all branches of learning upon agricultural and other industrial 
pursuits. 

No student shall be admitted except upon examination satisfactory to the 
faculty of the State College: Provided, however, That students shall be ad- 
mitted without examination upon presentation of certificates from those 
public high schools and other educational institutions in this state whose 
courses of study shall have been approved by said faculty of the State College 
and accredited by the State Board of Education: Provided further, That said 
faculty shall have power to specify the preparation required for admission to 
any department of the State College. 


84785. Visitation. §2. The Governor of the State of Washington, the 
Superintendent of Public Instruction, members of the legislature, and county 
commissioners shall be ex-officio visitors of said college. But said visitors 
shall have no power granted to control the action of the board of regents or 
to negative its duties as defined by law. 


-. $4786. Course of Instruction. §3. The course of instruction of said 
college shall embrace the English language, literature, mathematics, philo- 
sophy, civil and mechanical engineering, chemistry, animal and vegetable 
anatomy and physiology, the veterinary art, entomology, geology, political 
economy, rural and household economy, horticulture, moral philosophy, 
history, mechanics, and such other courses of instruction as shall be pre- 
scribed by the board of regents. One of the objects of said college shall be 
to train teachers of physical science, and thereby further the application of 
the principles of physical science to industrial pursuits; to collect information 
as tu schemes of technical instruction adopted in other parts of the United 
States and in foreign countries, and to hold farmers’ institutes at such times 
and places and under such regulations as the board of regents may deter- 
mine: Provided, That no student shall be admitted to any department of the 
State College who is under the age of sixteen years. 


§4787, Special Courses. §4. The board of regents shall provide that all 
instruction given in the college shall, to the utmost practicable extent, be 
conveyed by means of practical work in the laboratory, and shall provide in 
connection with said college the following laboratories: One physical labora- 
tory or more, one chemical laboratory or more, and one biological laboratory 
or more, and suitably furnish and equip the same. Said board of regents shall 
provide that all male students shall be trained in military tactics. Said board 
of regents shall establish a department of elementary science, and in connec- 
tio? therewith provide instruction in the following subtects:  Jtlementarv 
mathematics, including elementary trigonometry, elementary mechanics, ele- 
mentary and mechanical drawing and land surveying. Said board of regents 
shall establish a department of said college to be designated as the depart- 
ment of agriculture, and in connection therewith shall provide instruction 
in the following subjects—Tirst: Physics, with special application of its 
principles to agriculture. Second: Chemistry, with special application of its 
principles to avriculture. Third: Morphology and physiology of plants, with 
special reference to the commonly grown crops and their fungus enemies. 
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Fourth: Morphology and physiology of the lower forms of animal life, with 
special reference to insect pests. Fifth: Morphology and physioloev of the 
higher forms of animal life, and in particular of the horse, cow, sheep, and 
swine. Sixth: Agriculture, with special reference to the breeding and tecuing 
of live stock, and the best mode of cultivation of farm produce. Seventh: 
Mining and metallurgy. And it shall appoint demonstrators in each of these 
subjects, to superintend the equipment of a laboratory and to give practical 
instruction in the same. Said board of regents shall establish an agricultural 
experiment station in connection with the department of agriculture of said 
college, appoint its officers and prescribe such regulations for its management 
as it may deem expedient. Said board of regents may establish other depart- 
ments of said college, and provide courses of instruction therein, when thase 
are, in its judgment, required for the better carrying out of the object of the 


college. a 


§4788. Board of Regents §5. The management of said college and 
experiment station, the care and preservation of all property of which the 
institution shall become possessed, the erection and construction of all build- 
ings necessary for the use of said college and station, and the disbursement 
and expenditure of all money provided for by this chapter, shall be vested 
in a board of five regents, said five members of the board of regents shall 
be appointed in the manner provided by law; said regents and thetr suc- 
cessors in office shall have the right to cause all things to be done neces- 
sary to carry out the provisions of this chapter. The board of regents pro- 
vided for in this chapter, shall be appointed by the Governor, by and with 
“he consent of the Senate, one for a term of two years, two for a term of 
four vears, and two for a term of six years; and each regent shall, before 
entering upon the discharge of his respective duties as such, execute a good 
and sutiicient bond to the State of Washington, with two or more sutticient 
surcties, residents of the state, in the penal sum of not less than five thou- 
sand dollars ($5,000) each, conditioned for the faithful performance of his 
duties as such regent: Provided, That all appointments made to fill vacan- 
cies caused by death, resignation or otherwise, shall be for the unexpired 
term of the incumbent whose place shall have become vacant. All other 
appointments made subsequent to the appointment of the first board of 
regents provided for in this act shall be for the term of six years and until 
the appointment and qualification of a successor to each appointee: Pro- 
vided further, That revents now serving upon such board shall continue ag 
such during the term for which they were respectively appointed. 


$4789. Officers. §6. The board of regents shall meet and organize 
by the election of its president and treasurer from their own number, on the 
first Wednesday in April of each year. The person so elected as treasurer 
shall, before entering upon the discharge of his duties as such, execute a 
good and sufficient bond to the State of Washington with two or more suf- 
ficient sureties, residents of the state, in the penai sum of not less than 
forty thousand dollars ($40,000), conditioned for the faithful performance of 
his duties as such treasurer, and that he will faithfully account for and pay 
over to the person or persons entitled thercto all moneys which shall come 
into his hands as such officer, which bond shall be approved by the Gov- 
ernor of the state, and shall be filed with the Secretary of State. The presi- 
dent of the college shall be secretary of the board of regents, and shall per- 
form all the duties pertaining to that office, but shall not have the right to 
vote. The secretary shall in like manner as the treasurer give a bond in the 
penal sum of not less than five thousand dollars ($5,000), conditioned for the 
faithful performance of his duties as such officer. 


AN ACT relating to the management of the State College of Washington. 
Approved July 3, 1909. Laws ’69 Ex Sess. p. 36. 


' $4790, Treasurer. §1. The State Treasurer shall hereafter constitute 
and be the treasurer of all funds belonging to the State College, Experiment 
Station and School of Science of the State of Washington, known as the 
State College of Washington. All moneys or funds received from the United 


States or from any other source whatsoever for the benefit of said State 
biaren | 
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College or from the products or property of said college, or for the use of or 
belonging to said college shall be paid to and deposited with the State Treas- 
urer; when so deposited the same shall be held as special funds for said 
college, and are hereby appropriated to the uses and purposes for which the 
same are received. Upon receipt of any funds belonging to said college by 
the State Treasurer, he shall issue duplicate receipts therefor and deposit 
one of such receipts with the State Auditor, who shall keep the accounts of 
said college as other accounts are kept, and shall draw warrants against said 
accounts upon the presentation of properly executed vouchers therefor, but 
no warrant shall be drawn on any such fund for an amount in excess of the 
amount remaining in such fund. Z 

Fees, rents, etc., under L '03 423, not to be paid into state treasury, State ex rel. 
Johnson v. Clausen 61 W. 548, 

§4791. Duties of Officers. §7. The president of said board shall 
be the chief executive officer, shall preside at all meetings thereof, except 
that in his absence the board may appoint a president pro tempore, and sign 
all instruments required to be executed by said board. The treasurer shall be 
the financial officer of said board, shall keep a true account of all moneys 
received and expended by him. The secretary shall be the recording officer 
of said board, shall attest all instruments required to be signed by the presi- 
dent, and shall keep a true record of ali the proceedings of said board, and 
do all other things required of him by said board. 


§4792., Rules—Western Experiment Station. §8. The regents shall 
have the power, and it shall be their duty, to enact laws for the government 
of said State College, Experiment Station and School of Science: Provided. 
The board of regents shall maintain at least one experimental station in the 
veestern portion of the state. a 

§4793. Moneys—Building Plans—Salaries. §9. The board of regents 
shall direct the disposition of any moneys belonging to or appropriated to 
the agricultural college, experiment station and school of science, established 
by this act, and shall make all rules and regulations necessary for the man- 
agement of the same, adopt plans and specifications for necessary buildings, 
and superintend the construction of said buildings, and fix the salaries of pro- 
fessors, teachers and other employes, and tuition fees to be charged in said 
college. 


§4794, U. S. Experiment Station. $10. ‘The agricultural experiment 
station provided for in this act in connection with the state college shall be 
under the direction of said board of regents of said college for the purpose 
of conducting experiments in agriculture according to the terms of Pierce 
Fed. Code §10, section one (81) of an act of congress approved March 2, 1887, 
and entitled “An Act to establish agricultural experiment stations in con- 
section with the colleges established in the several states, under the pro- 
visions of an act approved July 2, 1862, and of the acts supplementary there- 
to.” The said college and experiment station shall be entitled to receive all 
the benefits and donations made and given to similar institutions of learning 
in other states and territories of the United States by the legislation of the 
congress of the United States now in force, or that may be enacted, and par- 
ticularly to the benefits and donations given by the provisions of an act of 
congress entitled “An Act donating public lands to the several states and 
territories which may provide colleges for the benefit of agricultural and 
mechanic arts,” approved July 2, 1862, and all act supplementary thereto, in- 
cluding the acts entitled “An act to establish agricultural experiment stations 
in connection with colleges established in the several cities [states] under the 
provisions of an act approved July 2, 1862, and of the acts supplementary 
thereto,” which said last entitled act was approved March 2, 1887; also, “An 
Act to apply a portion of the proceeds of the public lands to the more com- 
plete endowment and support of the colleges for the benefit of agriculture 
and the mechanic arts, established under the provisions of an act of congress 
oe July 2, 1862," which said last mentioned act was approved August 

Y, 1890, 
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$4795. Assent of State to Act 1887. $11. The assent of the Legislature 
of the State of Washington is hereby given, in pursuance of the requirements 
of section nine (9) of said act of congress, approved March 2, 1887, to the 
granting of money therein made to the establishment of experiment stations 
in accordance with section one (1) of said last mentioned act, and assent is 
hereby given to carry out, within the State of Washington, every provision 
of said act. 


AN ACT assenting to the terms, conditions and purposes of the grant of 
money for the more complete endowment and maintenance of agricul- 
tural experiment stations provided for under an act of congress approved 
March 16, 1906, and declaring an emergency. Approved March 15 1907. 
Laws ’07 p 423. 

84796. Assent of State to Act. §1. The State of Washington hereby 
assents to the purposes, terms, provisions and conditions of the grant of 
money provided in (Pierce’s Fed. Code 828) an act of Congress approved 
March 16, 1906, said act being entitled “An act to provide for an increased 
annual appropriation for agricultural experiment stations and regulating the 
expenditure thereof,” and having for its purpose the more complete endowment 
and maintenance of agricultural experiment stations theretofore or thereafter 
established under an act of Congress approved March 2, 1887. 


§4797. Disposal of Fund. §2. Said annual sum appropriated and granted 
to the State of Washington in pursuance of said act of Congress approved 
March 16, 1906, shall be paid as therein provided to the Treasurer or other 
officer duly appointed by the board of regents of the State Agricultural 
Experiment Station at Pullman, Washington; and the board of regents of 
such experiment station are hereby required to report to the Secretary of 
Agriculture on or before the first day of September of each year a detailed 
statement of the amount so received and of its disbursements on schedules 
prescribed by the Secretary of Agriculture. 


AN ACT providing for conducting the agricultural experiment station here- 
tofore established at Puyallup, Washington. Approved March 13, 1899. 
Laws ’99 p 132. 


§4798. Experiment Station at Puyallup. $1. That the operation and 
conduct of the agricultural experiment station herctofore established at 
Puyallup, Washington shall be under the supervision and control of the 
board of regents of the agricultural college and school of science and the 
state auditor is hereby authorized to audit all claims and, if found correct 
to issue warrants upon the state treasurer in payment of bills duly authorized 
by said board as provided by law, and the state treasurer is hereby directed 
to pay the same. 


AN ACT for the establishment and maintenance of an experiment station 
in an irrigated district. Approved March 13, 1917, Laws 717 p 344. 


§4799. Experiment Station in Irrigated Section. §1. That the board of 
regents of the State College of Washington be hereby authorized to estab- 
lish and maintain a sub-station of the Washington agricultural experiment 
station in an irrigated district and to conduct investigational work upon 
the principles and practices of irrigation agriculture including the duty of 
water and its relation to soil types, crops, climatic conditions, together 
with ditch and drain construction, fertility investigations and methods of 
tillage introduction and testing of new and improved crops, the method 
of combating plant diseases and insect pests, marketing, the handling of 
fruit by-products, farm management, and such other subjects relative to 
the development of agriculture under irrigation conditions as may seem 
to it advisable. | 


§4800. Location. §2. The location of said sub-station shall be determined 
by the board of regents of the State College of Washington solely with a 
view of rendering the greatest aid to all the irrigated districts of the state. 


§4801. When to Be Established. §3. That said station shall be established 
as soon as funds are available therefor, by special appropriation, gifts or 


otherwise. : 
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§4802. Regents, Quorum. §12. The meetings of the board of regents 
may be called in such manner as the board may prescribe, and the majority 
of said board shall constitute a quorum for the transaction of business; but 
a less number may adjourn from time to time. No vacancy in said board 
shall impair the rights of the remaining board. A full meeting of the board 
shall be called at least once a year. 7 

$4803, Oath. §13. Each member of the board of regents created 
by this chapter shall, before entering upon his duties, take and subscribe 
an oath to discharge faithfully and honestly his duties in the premises, and 
to perform strictly and impartially the same to the best of his ability; said 
oath shall be filed with the Secretary of State. | 


§4804.  —— Expenses. §14. The regents shall be allowed their actual 
and necessary traveling expenses in going to and returning from all the 
necessary sessions of the board; and also their necessary expenses while in 
actual attendance upon the same. 


§4805. Report. §15. The board of regents shall, on or before the 
first day of November of each year, make a full and true report in detail of 
all their acts and doings during the previous ycar, their receipts and expendi- 
tures, the exact status of their institution, and other information they may 
deem proper or useful, or which may be called for by the Governor, which 
said report shall be made to the Governor, who shall trasmit the same to the 
succeeding session of the Legislature. A copy of said report shall be furnished 
to the Superintendent of Public Instruction. 


$4806. Money, How Paid Out. §16. The treasurer of said board shall 
make disbursement of the funds in his hands on the order of the board, which 
order shall be countersigned by the secretary of the board, and shall state 
on what account the disbursement is made. 


§4807, Officer Etc., Shall Have no Interest. §17. No employee or 
member of the board created by this chapter shall be interested pecuniarily, 
cither directly or indirectly, in any contract for any building or improvement 
of said institution, or for the furnishing of supplies for the same. 

84808. Governor, Advisor. §18. The Governor of the state shall be 
ex-officio advisory member of the board provided for in this chapter, but shall 
not have the right to vote, nor be eligible to office thercin. 


§4809. Diplomas. §19. The board of regents shall grant to every stu- 
dent, upon graduation, a suitable diploma or degree, such student having been 
recommended for such honor by the faculty. The board shall also have power, 
apon recomendation of the faculty, to confer the usual honorary degrees upon 
other persons than graduates of this college in recognition of their learning 
or devotion to literature, art or science; but no degree shall ever be conferred 
in consideration of the payment of money or other valuable thing. The said 
board is also empowered, upon recommendation of the faculty, to grant 
normal diplomas which shall entitle the holder to teach in any public school 
in the state for a period of five years; and to grant life deplomas to candidates 
who shall give satisfactory evidence of having taught successfully for twenty- 
four (24) months: Provided, that all candidates for the normal diploma ana 
life diploma shall have satisfactorily completed not less than twelve semester 


hours in the Department of Education. 


§4810. Buildings. §20. It shall be the duty of the board of regents 
herein provided for, as soon after their organization as practicable, and as soon 
as there shall be an appropriation therefor in the hands of the State Treasurer 
in any amount sufficient to warrant the beginning the erection of the several 
buildings herein provided for, or any wing or section of the same, to enter into 
contracts with one or more contractors for the erection and construction of 
such suitable buildings and improvements for the institution created by this 
chapter as in their judgment shall be deemed best, or the funds aforesaid 


shall warrant, all things considered: such contract or contracts to be let alter 
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open public notice and competition under such regulations as shall be estab- 
lished by said board to the person or persons who offer to execute such work 
on the most advantageous terms: Provided, That in all cases said board shall 
recuire from contractors a good and sufficient bond for the faithtul pertorim- 
ance «@# the work, and the full protection of the state against mechanics’ 
and other liens: And provided further, That the board shall not have the 
power to enter into any contract for the erection of any buildings or improve- 
nmients which shall bind said board to pay out any sum of money in excess of 
the amount provided for said purpose. 


§4811. Architects. 821. The board provided for in this chapter shall 
have power in their discretion to employ skilled architects and superintendents 
to prepare plans and specifications, and to supervise the construction of any 
of the buildings provided for in this chapter, and to fix the compensation 
for such services subject to the provisions and restrictions of this act. ” 


§4812. Money May Be Drawn—No Defecit. §22. Whenever there 
shall be any money in the hands of the State Treasuerer to the credit of any 
of the specific funds set apart for that institution created by this chapter, 
deemed sufficient bv the board to commence the erection of anv of the necessarv 
buildings or improvements, or to pay the necessary running or other ex- 
penses of said institution, and any proper indebtedness has been incurred, 
the State Auditor upon receipt of properly audited vouchers shall, and it 
is hereby made his duty to draw his warrants for the payment thereof upon 
the State Treasurer against the specific fund belonging to said institution in 
such sum, not exceeding the amount on hand in such specific fund at such 
time, provided proper appropriations have been made therefor. 


AN ACT authorizing and empowering the board of regents of the State 
College of Washington to receive and expend the moneys appropriated 
by the Congress of the United States under an act entitled “An act to 
provide for cooperative agricultural extension work between the agri- 
cultural colleges in the several States receiving the benefits of the act 
of Congress approved July 2, 1862, and of acts supplemental thereto, 
and the United States Department of Agriculture” approved May 8, 
1914, and making an appropriation for the purpose of complying with 
the terms of said act of Congress. Approved March 17, 1915, Laws 715 
p 349. 


§4813. Federal Aid for Agricultural Extension Work. §1. The board of 
regents of the State College of Washington is hereby authorized and em- 
powered to receive and expend the moneys appropriated under the act of 
Congress approved May 8, 1914. and entitled “An act to provide for co- 
operative agricultural extension work between the agricultural colleges in 
the several states receiving the benefits of the act of Congress approved 
Tuly 2, 1862, and of acts supplemental thereto, and the United States 
Department of Agriculture,” and to organize and conduct agricultural ex- 
tension work in connection with the State College of Washington in accord- 
ance with the terms and conditions expressed in said act of Congress. 


AN ACT relating to the support of the State College of Washington, and 
allotting lands and funds thereto. Approved February 10, 1917, Laws 
"17 p 38. 

84814. Allotment of Lands and Funds to State College. §1. The one hun- 
dred thousand acres of land granted by the United States government to 
the State of Washington for a scientific school in the enabling act of the 
State of Washington, is hereby assigned to the support of the State Col- 
lege of Washington. | . A 


§4815. Funds Under Morrill Act. §2. All funds granted by the United 
States government under the Morrill act, passed by congress and approved 
duly 2, 1862, together with all acts amendatory thereof and supplementary 
thereto, for the support and in aid of colleges of agriculture and mechanic 


arts, as well as experiment stations and farms and extension work in agrie. 
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culture and Rome economics in connection with colleges of agriculture and 
mechanic arts are hereby allotted to the State College of Washington. 


AN ACT to provide for the control, management and disposition of four sec- 
tions of land granted to the State of Washington for the establishment and 
maintenance of a scientific school, making an appropriation for the erection 
and equipment of a chemistry building at the Agricultural College and 
School of Science. Approved March 15, 1901. ‘Laws ’01 p 170. 


$4816. | Regents Shall Select Four Sections of Land. §1. That the board 
of regents of the Agricultural College, Experiment Station and School of 
Science of the State of Washington is herebv authorized and directed to 
select and set aside for the purposes hereinafter described four full sections 
of land in lots of not less than fortv acres each from the lands granted to 
the State of Washington for the establishment and maintenance of a scien- 
tific school and belonging to the Agricultural College and School of Science. 
That the entire management, control and power of disposition of said four 
sections of land be and hereby are vested in the board of regents of the Ag- 
ricultural College, Experiment Station and School of Science and subject to 
‘the provisions of this act. 


$4817. Treasurer Shall Keep Separate Fund. §4. There shall be kept 
‘yy the State Treasurer a separate fund to be known as the scientific school 
fund, into which shall be paid all monevs received from the sale of the lands, 
or valuable material thereon, belonging to the Agricultural College and 
School of Science, which fund shall be paid out bv the State Treasurer onlv 
upon warrants drawn by the State Auditor, which warrants shall be based 
upon proper vouchers of the board of regents of the Agricultural College and 
School of Science: Provided, however, That not more than twentv-five 
thousand dollars ($25,000) shall be paid out of said special scientific school 
fund for the purpose of the erection and eauipment of a chemistrv building. 


AN ACT authorizing and empowering the board of regents of the State 
College of Washington to acquire by lease or gift a tract or tracts of 
land for experimental or other purposes, and exempting such land from 
taxation. Approved March 20, 1909. Laws ’09 p 815. 

§4818. Lands for. $1. That the board of regents of the State 
(Cellege of Washington is hereby authorized and empowered to acquire by 
lease or gift, any tract or tracts of land, which, in its judgment, or [are] neces- 
sary for experimental or demonstrational purposes, or for otherwise carrying 
out the purposes or work of the college as defined by law, and to pay for the 
same out of the maintenance fund of the college,—Provided, That not more 
than $1,200.00 a year shall be paid from said fund for said purposes; Pro- 
vided, further, That when said land is leased by the state for the purposes 
of this act, such land shall be exempt from taxation. 


AN ACT empowering the board of regents of the agricultural college and 
school of science to give bonds for the safe keeping of the arms and 
ordriance stores loaned by the United States to the college and declar- 
ing an emergency. Approved March 13, 1899. Laws ’99 p 175. 


§4819. Bonds for U. S. Arms. §1. The board of regents of the agricul- 
tural college and school of science is authorized and empowered to give 
and execute, on behalf of the State of Washington, the bonds and other 
papers required by the war department for the safe keeping of the arms and 
equipments loaned by the United States to the agricultural college and 
school of science. 


AN ACT establishing a division of apiculture in the State College of 
Washineton prescribing the powers and duties of the Dean of the 
department of agriculture and the state entomologist in relation 
thereto regulating the importation, keeping and sale of bees, prescrib- 
ing nenalties for violation thereof and repealing sections 3258. 3259, 
3260, 3261, 3262, 3263 and 3264 of Remington & Ballinger’s Annotated 
Codes and Statutes of Washington, and making an appropriation. 
Approved Mareh 14, 1019, T{19 ch 116, 
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§4819-1. Apiculture Division—Inspectors. §1. There is hereby created 
and) established a division of apiculture in the State College of Washing- 
ton which shall consist of the state entomologist of the state college of 
Washington and of such apiarist inspectors as may be from time to time 
appointed by the State entomologist by and with the consent of the dean 
of agriculture of the State College of Washington. The State entomolo- 
gist shall receive no additional salary as such but shall be paid his actual 
necessary traveling expenses incurred in the performance of his duties 
under this act. 

§4819-2. Duties State Entomologist. §2. It shall be the duty of the 
State entomoiogist to give in person and by the inspectors of his division, 
lectures and field demonstrations and hold institutes throughout the state 
on the production of honey, the care of the apiary, and kindred subjects 
relative to the care of bees and the profitable production of honey. 


§4819-3. Inspectors Annointed—Pay. $3. The state entomologist shall 
have the power and it shall be his dutv, (with the approval of the dean 
of agriculture of the State College of Washington) to appoint a sufficient 
number of apiary inspectors who shall, under his direction, have charge 
of the inspection of apiaries, the investigation of outbreaks of bee diseases 
and tiie enforcement of the provisions of this act in relation to their eradi- 
cation and control. Each of said apiarv inspectors shall be paid not more 
than six dollars ($6) per day for his services as such while so employed 
and his actual necessary traveling expenses incurred in the performance of 
his duties. 


§4819-4. “Foul Brood,” Treatment of. §4. The state entomologist 
shall, as often as he deems necessary or when requested in writing by 
the owner of an apiary or upon the written complaint of anv owner ol 
an apiary, make or cause to be made by an inspector an inspection of anv 
apiary or apiaries for the purpose of ascertaining whether or not thev are 
infected with “American foul brood,” “European foul brood.” or any other 
disease which is infectious or contagious in its nature or injurious to bees 
in their eggs, larval, pupal or adult stages, and upon such inspection if it 
is found that any apiarv is so infected, the entomologist, or inspector 
making the inspection, shall give the owners or caretakers thereof full in- 
structions as to the best methods of controlling or eradicating the infection. 


§4819-5. Destroyed if Owner Fails to Treat. §5. The state entomolo- 
gist or inspector, who shall have made an inspection, as provided in the 
preceding section, shall visit all infected apiaries a second time after ten 
days from the date of any such inspection and if he finds that the disease 
has not been treated according to an approved method, providing condi- 
tions were such that it could be so treated, shall burn or cause to be 
burned all colonies affected by such disease and all honey and appliances 
which would spread the same, without recomnense from the state to the 
owner, lessee, or other person interested therein. 


§4819-6. Removal of Infected Bees Prohibited... §6. It shall be unlawful 
for the owner. lessee, caretaker, or any other person in charge of any 
apiary, or appliances wherein infectious or contagious diseases exist, to 
sell, barter or give away, or to move without the consent of an inspector, 
anv diseased bees, either queen bees or workers or colonies, or appliances 
affected with any contagious or infectious disease, or to expose other bees 
to the danger of such infection. 


§4819-7. Access to Premises. §7. For the purpose of the enforcement of 
the provisions of this act, the state entomologist and the apiary inspectors 
shall have access and ingress to all apiaries or places where bees are kept 
and it shall be unlawful for any person to resist, impede or hinder tn 
any way such officer in the discharge of his duties under the provisions 


of this act. ‘ 
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§4819-8. Officials to Be Disinfected. §8. It shall be the duty of the 
state entomologist and of any inspector and of any other person who shalt 
‘have inspected any infected apiary or who shall have knowingly come in 
contact with or handled any diseased bees, before proceeding to any other 
apiary, to thoroughlv disinfect his person and clothing and anv tools or 
appliances used by him which shall have come in contact with any in- 
fected material. 

§4819-9. Queen Bees; Regulations. §9. It shall be unlawful for any 
person engaged in the rearing: of queen bees for sale, to use any honey 
in the making of candy for use in mailing cages unless such honev has 
been boiled for at least thirty mnutes, and it shall be the duty of every 
person engaged in the rearing of queen bees for sale to have his queen 
rearing apiary or apiaries inspected by an apiary inspector whenever 
necessary and whenever conditions for inspection are favorable, and in 
case any infectious or contagious disease is discovered by such inspection, 
it shall be unlawful for the person owning, leasing or in charge of such 
queen rearing apiarv or apiaries to ship any queen bees therefrom until 
he shall have received a certificate in writing from the state entomologist 
Or an apiary inspector that such apiary or apiaries are free from all disease. 


§4819-10. Report of Entomologist... §10. The state entomologist shalt 
make an annual report to the governor concerning the operation of the 
division of apiculture, which shall give the number of apiaries inspected, 
the number of colonies treated, the number of colonies destroyed and such 
other information as he may deem necessary or of value to the bee keeping 
industry. 


§4819-11. Imports—Inspection. §11. It shall be unlawful for anv person 
to import any bees into this state unless such bees are accompanied bv a 
certificate issued bv the officers having charge of the apiary inspection in 
the state or countrv from which such bees are imported, stating that they 
are free from contagious and infectious diseases, without giving notice to 
the state entomologist at least ten davs before their arrival of his inten- 
tion so to do, or to receive and place anv stuch imported bees unaccompanied 
by such certificate in anv apiary, or to liberate such bees without first 
having the same inspected bv an apiarv inspector; and if upon such inspec- 
tion of anv imported bees, they shall be found to be affected by an in- 
fectious or contagious disease, it shall be the duty of the inspector making 
the inspection to require such bees to be isolated and treated until such 
time as the inspector shall determine that all danger of infection 1s re- 
moved, or the inspector may in his discretion order said bees and all 
cages, hives and combs imported therewith to be destroyed. 


§4819-12. Hives, Construction of. §12. It shall be unlawful for anv 
person to keep any bees in any hives or boxes wherein the combs are 1m- 


movable or which are so constructed as to impede or hinder inspection. 


§4819-13. Blanket Penalty... §13. Every person convicted of violating 
or failing to comply with any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined as 


provided by law. 


(Sub.) Chapter 3—State Normal Schools. 


64820 | Normal Schools. §1. The State Normal School at Chency, the 
State Normal School at Bellingham, the State Normal School at IeHensburyg, 
and such other state normal schools as may hereafter be established, shall 
each be under the management and control of a board of three trustees, to he 
known as “Doard of Trustees of the State Normal School at...........--..----+ . 
Said trustees shall be appointed by the Governor, by and with the advice and 


consent of the Senate 
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Teacher in normal schools not required This section did not pass maintenance 
to hold certificate, MacKenzie vy. State 32 appropriation over Governor's veto, State 
W. 657. ex rel. Rippetoe v. Cheetham 17 W. 483. 

§4820a. Normal School at Centralia. § 1. There is hereby established 
a state normal school to be known as the State Normal School at Centralia 
fur the purpose of education and training of teachers in the art of instruc- 
tion and government in the public schools of the state. L’19 ch 147. 

§4820b. Trustees Created. §3. As son as said site shall have been se- 
lected, the governor shall, in the manner provided by law, appoint a board 
of trustees for such normal school, whose terms, duties and powers shall be 
as provided by law. L’19 ch 147. 

§4820c. Centralia Normal School Fund. §5. There is hereby created a 
fund to be known as the “Centralia Normal School Fund,” all sums of 
money produced by the tax provided for in this act and all bequests, gifts 
or gratuities made to said school shall be placed in said fund, and are hereby 
set apart for the use of said school for the purpose of maintenance, re- 
pairs, and construction of buildings and equipment therefor. 

§4820d. Tax Levy. §& 6. The state board of equalization shall at its 
regular meeting in the year 1921, and annually thereafter, at the time of 
levving taxes for state purposes, levy upon all property subject to taxation 
a tax of ten one hundredths (10/100) of a mill for the Centralia Normal 
School Fund. 


84821. Trustees. §2. All trustees of the state normal schools serving 
at the time of the passage of this act shall continue to hold their respective 
offices as such trustees for the full term for which they were appointed; and 
thereafter all trustees shall be appointed for six years, except in cases of ap- 
pointments to fill vacancies, in which cases the appointment shall be made for 
the unexpired term of the trustee whose office has become vacant. In case 
of the establishment of any additional state normal schools, unless otherwise 
expressly provided by law, the Governor shall appoint one trustee for two 
years, one for four years and one for six ycars. 


§4822, Officers. §3. Each board of normal school trustees shall 
elect one of its members chairman, and it shall elect a secretary, who may or 
may not be a member of the board. JFfach board shall have power to adopt 
by-laws for its government and for the government of the school, which 
by-laws shall not be inconsistent with the provisions of this act, and to pre- 
scribe the duties of its officers, committees and employes. A majority of 
the board shall constitute a quorum for the transaction of all business. 


§4823. Powers. §4. [Each board of normal school trustees shall 
have power, and it shall be its duty—First: To elect a principal and such 
other teachers, assistants and employes as the necessities of the school may 
require for a period not exteeding four years. Second: lor good and lawful 
reasons to discharge any or all such teachers and employees. Third: To 
adopt the necessary text books, and to provide books of reference for the 
use of students and teachers, and to provide for the proper care of the same. 
Fourth: To have charge of the erection of all buildings pertaining to the 
school, unless otherwise expressly provided, and to have the care and inanage- 
ment of all buildings and other property belonging to the school. Fifth: 
To audit all accounts against the school, and to certify all bills which may be 
alowed, to the State Auditor, who shall draw warrants on the State Treas- 
urér for such amounts as he shall find to have been properly or legally allowed. 
Sixth: To purchase all supplies for the use of the school, to provide a library 
suited to its wants, to provide for lectures on subjects pertaining to educa- 
tion and the art or science of teaching, and to do such other things not for- 
bidden by law as may become necessary for the good of the school. 3 


§4824, Boarding Houses. §5. Each board of normal school trustees 
shall have power to establish and maintain a boarding house or houses for 
the accommodation of students, to employ a matron and such other, assistance 
as may become necessary to conduct the same, to make rules for its govern- 


‘ment -nd management as thev may deem necessary and to charge such rates 
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for board and entertainment as will make such boarding house or houses self- 
sustaining. 


§4825. Meetings of Board of Trustees. §6. Each board of normal schoo! 
trustees shall hold two regular or stated meetings each year, at such times 
as may be provided in its by-laws, such special meetings shall be held as 
may be deemed necessary, whenever called by the chairman or by a major- 
ity of the board. The several boards of normal school trustees shall hold 
one annual meeting each year, at a time and at a place agreed upon by 
the several boards, for the purpose of discussing normal school policies, 
and to agree upon the best means for general betterment. The presidents 
of the several normal schools shall attend this annual meeting and make 
such reports and offer such suggestions as will enable the trustees to de- 
termine the greatest needs of these institutions. L. ’'17 507, R.&B. §4365. 


§4826. Principal. §7. The principal of each state normal school shall 
liave a general supervision of the school, shall see that all laws and rules of 
the board of trustees are observed by teachers and students, that the course 
or courses of study prescribed are faithfully pursued, shall assign students 
to their proper classes or grades, and unless otherwise specially provided, 
he shall designate the work to be performed by each teacher. He shall, at 
the close of each school year, make a detailed annual report to the board of 
trustees, containing a classified catalogue of all students that have been en- 
rolled during the year, and such other information as he may deem advisable 
or as the board may require, and it shall be his duty to superintend the print- 
ing of the same. It shall also be his duty, when required by the board of 
trustees, to attend county institutes and other educational gatherings, and to 
lecture upon educational topics that are calculated to enhance the interests 
of popular education or of his school. The board of trustees shall audit and 
allow all his necessary expenses incurred in traveling. 


§4827. Model Schools. §8. A model school or schools or training depart- 
ments shall be provided for each state normal school contemplated by this 
act, in which all students, before graduation, shall have actual practice in 
teaching for not less than ninety hours under the supervision and observa- 
tion of critic teachers. All schools or departments provided for herewith 
shall organize and direct their work in such a manner as shall be in har- 
mony with public school needs. L. ’17 507, R.&B. $4367. 

Funds to model training school under L ‘07, 180 §4 invalid, School District v. Bryan 
51 W. 498. 

AN ACT relating to the model training school departments of Normal 
schools, authorized by section 2550 of Ballinger’s Annotated Codes and 
Statutes of Washington, and providing for the apportionment of funds 
therefor. Approved March 11, 1907. Laws ’07 p 181. 

§4828. Pupibs Required. §1. The board of trustees of any normal school 
having a model school or training department in connection therewith, as 
authorized by section 2550 of Rallinger’s Annotated Codes and Stat- 
utes of Washington, shall be authorized, and it shall be their duty on 
or before the first Monday of September of each year, to file with the board 
of the school district in which such normal school is situated, a certified 
statement showing an estimate of the number of public school pupils who will 
be required to make up such model school, specifying the number required 
for each grade for which training for students is required. 


$4829. From Public Schools. §2. It shall thereupon be the duty 
of the board of the school district with which stich statement has been filed, 
to apportion for attendance to the said training school, a sufficient number of 
pupils from the public schools under the supervision of said board as will 
furnish to such normal school the number of pupils required in order to main- 
tain such training school: Provided, That the principal of said normal 
school may refuse to accept such pupil as in his judgment by reasen of in- 
corrigibility, or mental defects would tend to reduce the efficiency of said 
training department. 
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§4830. Report of Attendance. §3. Annually, on or before the date for re- 
porting the school attendance of the school district in which said model 
school or training department is situated, for the purpose of taxation for 
the support of the common schools, the board of trustees of each such nor- 
mal school having supervision over the same shall file with the board of 
the school district, in which such model school or training department is 
situated, a report showing the number of common school pupils at each 
such model school or training department during the school year last 
passed, and the period of their attendance in the same form that reports 
of public schools are made. The clerk of the school district shall, in re- 
porting the attendance in said school district, segregate the attendance at 


said model school or training department, from the attendance in the other 
schools of said district: Provided, The attendance shall be credited tuo the 
school district in which the pupil resides. L. '17 507, R.&B. §4370. 


§4831. Funds. §4. That it shall be the duty of the Superintendent 


of Public Instruction to apportion to the support of such normal training 
school out of the funds available for the support of the common schools of the 
district in which each normal school is situated, such proportion of the funds 
to which such school district shall be entitled as the number of pupils in at- 
tendance upon each such model training school, bears to the whole number 
of pupils upon which apportionment was made for the common schools in the 
school district in which such normal school is situated, and the funds soa 
apportioned shall be distributed by the board of trustees for the maintenance 


of such model training school. 


§4832. Certificates and Diplomas. 89. Every certificate and diploma issued 
by a normal school shall be signed by the chairman of the board of trus- 
tees, by the president of the normal school issuing same, and shall be 
countersigned by the state superintendent of public instruction and se 
with the state seal. Everv certificate and diploma shall specifically state 
what course of study the holder has completed, for what leneth of time 
certificate or diploma is valid in the schools of the state and there shall 
be appended a statement of subjects showing academic and professional 
training. L. 717 507, R.&B. $4372. 

§4833. Tuition Free—Character of Students. §10. No charge shall be 
made against any student for tuition in any of the normal schools contem- 
plated by this act. All students shall be required to furnish satisfactory evi- 
dence of good moral character, and any student may be suspended or expelled 
from any state normal school contemplated by this act who is found toa be 
immoral, or who has refused to comply with its rules and regulations for its 
government. 

§4834. Courses of Study. §11. The State Board of Education shall 
prescribe courses of study for the normal schools of the state as follows: (1) 
An elementary course of two vears; (2) a secondary course of two years; 
(3) advanced courses of two and three years; (4) a complete course of five 
vears; (5) an advanced course of one year for graduates from colleges and 
universities. Upon the satisfactory completion of any one of these courses 
a student shall be awarded an appropriate certificate or diploma as followe: 
Upon the completion of the elementary course, a certificate to be known as an 
elementary normal school certificate, which shall authorize the holder to teach 
in any elementary schoo] for a period of two years; upon the completion of 
the secondary course a certificate to be known as a secondary normal school 
certificate, which shall authorize the holder to teach in the common schools 
ot the state for a period of three vears; upon the completion of any advanced 
course a diploma to be known as a normal school diploma, which shall author- 
ize the holder to teach in the common schools of the state for a period of five 
years, and upon satisfactory evidence of having taught successfully for three 
years such person shall receive a life diploma countersigned by the Superin- 
tendent of Public Instruction. Upon the completion of the work of the 
junior year any student may be given a secondary normal school certificate 


by vote of the faculty: Provided, That no one shall receive a diploma or 
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secondary normal school certificate who has not attained the age of nineteen 
yenis, and attended the same state normal school one full school year of thirty- 
Six weeks: Provided further, That no one shall receive a secondary normal 
school certificate or a normal school diploma who has not given evidence of 
ability to teach and govern a school by successful practice in the training 
department for a period of not less than eighteen weeks. The State Board 
of Education shall also prescribe uniform terms of admission to, and graduation 
irom, the state normal schools, and shall define the qualifications for admission 
to each of the several courses. 


{ 


§4835. Text Books—Fee. §12. The board of trustees may provide 
out of the funds appropriated for the purpose, such text-books and supplies 
as are neec.ul for successfully carrying into effect the courses of study pre- 
scribed. Each student upon admission to the school mav be required to Dav 
into the librarv fund of the school a sum not to exceed ten dollars, one-half of 
which shall be applied to the support of the general library and reading room, 
‘and the remaining half shall be kept as indemnitv for loss or damage ot books 
belonging to the school in the hands of the student, and shall be returned 
to him aiter deducting such amount as may be justly charged for all loss or 
damage beyond reasonable wear. 

84836. Age Limit. §13. No person shall be admitted to any state nor- 
mal school as a student who has not attained the age of sixteen years, if a male, 
or fifteen years if a female, nor until by an entrance examination or otherwise 
he or she shall have established the fact that he or she is qualified to enter 
some one of the grades or courses provided for in the course of study. 


§4837. Meetings of Principals. §14. It shall be the duty of the principals 
of the several state normal schools contemplated by this act to meet once 
annually to consult with each other relative to matters concerning their school 
work. and to discuss methods of teaching and plans of management. 


§4338. Report of Trustees. §15. Each board of normal school trustees 
shall biennially on or before the first day of October next preceding each 
regular session of the state legislature of this state, make, through its sec- 
retary, a report to the Governor of the state, which report shall be included 
with and constiute a part of the biennial report of the Superintendent of 
Public Instruction. Said normal school report shall embrace a statement of 
the receipts and expenditures of the schools, and the purpose for which 
all moneys have been expended: a classified catalogue of all students en- 
rolled in each of said schools; a directory of all graduates of each scheol 
properly classified; the course or courses of study pursued in the several 
schools, and such other information as may be deemed advisable. 


§4839, Trustee Interested—Penalty. §16. No normal school trustee 
snall be awarded any contract for the erection, repair or the furnishing of 
any building belonging to any state normal school contemplated by this 
act, nor for the furnishing of supplies or materials for the same; and no such 
trustee shall act as agent for any publishing house proposing to ftrnish 
books for such school. Any trustee who shall violate any of the above named 
provisions shall, upon conviction thereof, be fined in any sum not exceeding 


five hundred dollars, and his office as such trustee shall be declared vacant. 


$4840. Extension Department for Teachers. §5. In order to assist teachers 
who are now in the service and candidates for certificates to meet the new 
requirements in education without undue hardship, each normal school shall 
establish and maintain an extension department. The work of the depart- 
ment shall be planned in a manner to supplement the previous training of 
teachers in service in the state, and the subject matter studied shall com- 
prise the usual subjects included in the normal school curriculum. 

Districting State for Extension Work. In order to prevent overlapping 
of territory in connection with this extension work, the state board of 
-education shall district the state making a definite assignment of terri- 
tory to each institution. The head of the extension department of each 
normal school after being assigned specific territory shall co-operate with 
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the scveral county superintendents or educational executive officers of the 
several counties in planning the work for each year which shall be set forth 
in writing, a copy to be retained by each and a copy forwarded to the state 
superintendent of public instruction. 

Reports of Extension Work. At the close of the year, a report of the 
work shall be made jointly by the extension department and the county 
superintendent. A copy of the same is to be filed with the normal school 
having charge of the work and a copy to the state superintendent of public 
Instruction. 

Substitution for Institute Work. When agreed to by the county superin- 
tendent and approved by the state superintendent of public instruction, 
extension work may be accepted fram teachers of any county in leu of 
the regular teachers’ institute work, when the actual recitation periods 
equal the number of hours included in the three days’ institute session. 

Institute Fund Moneys Appropriated to Extension Work. When any 
county adopts the above plan in leu of the regular institute session, all 
moneys accumulated in the regular institute fund and that appropriated to 
this fund in accordance with the regular provisions of law may be ex- 
pendcd by the county superintendent of said county to promote the exten- 
sion work in connection with the course and plan agreed upon and set 
furth in writing as heretofore stated. LL. °17 507. 


(Sub.) Chapter 4—Washington State Training School. 


§4841, State Training School. §1. The reform school at Chehalis, 
“1 |-ewis county, shall be known as the Washington State Training School. 
State training school, act 1890 §6730; for girls, act 1913 §6769; reformatory §6739. 


§4842, Admission. §2. The said school shall be for the keep:ng 
and reformatory training of all youths between the ages of eight and eigh- 
teen years who are residents of the State of Washington and who are com- 
mitted to said institution by a court of competent jurisdiction. 


§4843. Conviction of Crime. $3. When a boy of sane mind between 
the aves of cight and sixteen years or a girl of sane mind between the ages 
at eight and eighteen (18) vears shall, in any court of record in this state, 
be found guilty of any crime except murder, or manslaughter, or highway 
robbery, or who for want of proper paternal care is growing up in men- 
Nicancy or vagrancy, or is incorrigible, or has been expelled from a public 
school, and complaint thereof is made and properly sustained, the ccurt 
may if in its opinion the accused is a proper subject thercfor, instead of enter- 
iny judgement cause an order to be entered that said boy or girl be sent 
ty the State Training School, in pursuance of the provisions of this act, 
and a copy of said order under seal of said court shall be suificient warrant 
for carrying said boy or girl to the said school and for his or her commitment 
to the custody of the superintendent thereof. 


§4844, Management. §4. The State Board of Control shall have full 
charge of the management of the said State ‘Training School. It shall have 
power to adopt rules and regulations for its government, and shall prescribe, 
im a manner consistent with the provisions of the laws of this state, the 
duties of the persons connected with the management of the institution. 


§4845. Superintendent. §5. The State Board of Control shall employ 
a competent person who shall be known as the Superintendent of the Wash- 
ington State Traininy School. He shall be the executive head of the said 
‘astitution, and he shall hold his office during the pleasure of the State Board 
of Control. 


84846. Employees. §6. The Supcrintendent of the said State Training 
School shall have power to appoint all assistants: and empioyees required 
for the management of the institution placed in his charge, the number of 
sid assistants and employees to be determined and fixed by the State Board 
of Control. The Superintendent may at his pleasure discharge any person 


thercin emploved. 
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§4847. Courses of Study. 87. All branches taught in the first eight 
grades of the public schools shall be taught in the State Training School. 
The inmates shall be taught and trained in morality, temperance, frugality, 
and they shall also be instructed in the different trades and callings of the 
two sexes, as far as possible, in the scope of the institution. 


(Sub.) Chapter 5.—State School for the Deaf and the Blind. 


§4848. School Defective Youth. §1. The State School for the Deaf 
and the Blind at Vancouver shall be under the direction of the State Board 
of Control, and the funds for its maintenance shall be appropriated by the 
Legislature of the State of Washington. | ; 


Supplementary—AN ACT creating a State School for the Deaf and a State 
School for the Blind. Approved February 24, 1913. Laws ’13, ch. 10. 


$4849. Schools Separated. §1. Upon the taking effect of this act, the 
State School for the Deaf and Blind at Vancouver shall be divided into two 
institutions, one for the blind to be known as the State School for the Blind, 
and one for the deaf to be known as the State School for the Deaf, each of said 
institutions to be located at Vancouver. The state board of control shall 
appoint a superintendent for each institution. All provisions of law relating 
to the State School for the Deaf and Blind shall, so far as the same are ap- 
plicable, govern the management of the State School for the Deaf and the 
State School for the Blind hereby created. 


84850. School-year. §2. The regular term of said school shall begin 
on the second Wednesday of September and close on the second Wednes- 
dav of the following June. 


§4851. Admission. §3. The institution shall be free to residents of the 
State of Washington who are between the ages of six and twenty-one years, 
and who are deaf and blind, or either deaf or blind: Provided, That they 
are free from loathsome or contagious diseases. 


§4852. Management. §4. The State Board of Control may admit to this 
school deaf or blind children from other states, but the parents or guard- 
ians of such children will be required to pay annually or quarterly in ad- 
vance a sufficient amount to cover the cost of maintaining and educating 
such children. 


$4853. Superintendent. §5. The superintendent shall be appointed 
by the State Board of Control, for a terin of four vears., subject to removal 
at the discretion of the Board of Control. Said superintendent must be not 
less than 30 nor more than 70 years of age and must be practically acquainted 
with the school management and class instruction of the deaf and the blind, 
having had at least ten years actual experience in teaching in schools for the 
deaf and the blind. The superintendent shall have power to annoint all 
subordinates. The State Board of Control shall have power to fix the nut 


ber of emploves and the salary paid each and may discharge any employe 


at its discretion. 
e 


842854, Census. §&6. It shall be the duty of the clerks of all school dis- 
tricts in the State of Washington at the time for making the annual reports 
to 1eport to the school superintendent of their respective counties the names 
of all deaf, mute, or blind youth residing within their respective districts who 
are between the age of six and twenty-one vears. 


84855. Report of Defective Youth. 87. It shall be the duty of cach 
county school superintendent to make a full and specific report of such deaf. 
mute or blind youth to the county commissioners of his county at the reeula: 
meeting of said commissioners held in August in each year. He shall also, 
“tthe same‘time, transmit a duplicate copy of said report to the State Beard 
of Control, andthe superintendent of the School for the Deaf and the Baad. 
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§4856. Compulsory to Send. §8. It shall be the duty of the parents. 
or the guardians of all such deaf or blind youth to send them each year to the 
said state school for the deaf and the blind. The county suncrintendent shall: 
take all action necessary to enforce this section or [of] this act: Provided, 
That if satisfactory evidence shall be laid before the county superintendent | 
that any deaf or blind youth is being properly educated at home or in some 
suitable institution other than the State School for the Deaf and the Blind, 
the county superintendent shall take no other action in such case further than 
to make a record of such fact, and take such steps as may be necessary to 
satisfy himself that such defective youth shall continue to receive a proper 
education. he 


ar re . ! “ 

§4857. Expenses. §9. If it appears to the satisfaction of the county 
commissioners that the parents of any such deaf or blind youth within their 
county are unable to bear the expense of sending and returning them to said 
state school, it shall then be the duty of the commissioners to send and return 
them to and from said school or to maintain them at said school during 
vacation at the expense of the county. 


§4858. Penalty. §10. Any parent, guardian, school superintendent o7 
county commissioner who shall, without a proper cause, fail to carry into 
effect the provisions of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, upon the complaint of any officer or citizen of 
thle county or state, before anv justice of the peace or superior court, shall 
be fined in anv sum not less than fifty nor more than two hundred dollars, 
in the discretion of the court. 


(Sub.) Chanter 6.—State Institution for Feehle Minded 
AN ACT providing for the care of defective and feeble minded youth, 


establishing an institution therefor. providing for the construction of build- 
ings, making an appropriation, and declaring an emergency. Approved 
March 6, 1905. Laws ‘05 p 133. 


$4859. “State Institution For Feeble Minded” Established. 81. That 
a State institution hereby is established to be known as “The State Institu- 
tion for Feebleminded.,.” for the care and education of the defective and feeb!e- 
minded vouth of the State of Washington. 


AN ACT changing the name of “The State Institution for Feeble Minded” 
¢ to “The State Custodial School.” Approved March 10. 1917, Laws ‘17 
p 224. 


$4860. Name Changed to State Custodial School. §1. That the name of 
the state institution established by [§4859] chapter 70 of the Laws of 1905 
be, and the same is hereby, changed to, and said institution shall hereafter 
be known as “The State Custodial School.” 


§4861. Location—Supervision. §2. ‘The location of the said institu- 
tion shall be near Medical Lake, in Spokane County, Washington, and shall 
be on land now owned by the State of Washington, and within two miles 
of the Eastern Washington Hospital for the Insane and shall be under the 
immediate supervision of the Superintendent of the Eastern Washington 
Hospital for the Insane, subject to such rules and regulations as may be pre- 


scribed by the State Board of Control. 


§4862. Institution for Feeble Minded. §1. The State Institution for 
Feeble Minded now located at Medical Lake shall be under the direction of 
the State Board of Control, and funds for its maintenance shall be appro-. 
priated by the Legislature of the State of Washington. 


§48063. Admission. §2. The institution shall be free to residents of 
the State of Washington who are between the ages of six and twenty-one 
years, and who are idiotic or feeble minded: Provided, That they are free 
from loathsome or contagious diseases: Provided, also, That children 
who are idiotic, epileptic or afflicted in any particular that renders them 


‘unfittcd for companionship with other children shall be segregated and pro- 
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vided with suitable accomodations and care in separate wards or bulls: 


Provided further, That expert medical service shall be provided for this insti- 
tution. 


84864. Other States. §3. The State Board of Control may admit 
to this institution feeble minded children from other states, but the parents 
or guardians of such children must be required to pay annually or quarterly 
in advance a sufficient amount to cover the cost of maintaining and educating 
such children. 


Supplementary—-AN ACT providing for changing the name of the State 
Institution for Feeble Minded to State School and Colony, for the Govern- 
ment of the same and repealing all acts and parts of acts in conflict with 
the provisions of this act. Approved March 24, 1913. ‘Laws ’13, ch. 173. 
Section ! vetoed. 


$4865. Admission, Act. 1913. 82. The State School and Colony shail Se 
free to residents of the State of Washington under the age of twenty-one 
vears who are feeble minded, idiotic or epileptic, or who are phvsically de- 
fective to such extent as to prevent them from being educated in the com- 
mon schools: Provided. That they are free from contagious diseases. Ad- 
mission may be applied for as follows: : 

First. Ly the father or mother, ii father and mother are living together. 
Second. If father and mother are not living together, then by the one having 
the custody of the child. Third. By the guardian duly appointed. fourth. 
By the superintendent or other officer having charge of any institution or asy- 
lun where children are cared for. Fifth. By county superintendents of schools 
and boards of county commissioners. Sixth. By juvenile courts under an or- 
der of commitment. Under items three, four, five and six, consent of parents 
is not required. : 

§4866. Application. §3. The form of application for admission into said 
State School and Colony and the necessary checks against improper admis- 
sion shall be such as the board of control may prescribe and each applica- 
tion shall be accompanied by answers under oath to such interrogatories as 
the said board shall prescribe, and county superintendents of schools are 
hereby authorized to administer oaths in such cases. 

§4867. Duties, County Superintendents’. §4. County superintendents 
of schools shall cause to be filled out the prescribed blank applications for ad- 
nussion for such children in their respective districts, who by reason of men- 
tal or phvsical defects are incapable of receiving instruction in the conimmen 
schools of this state, or whose habits are such as to render them unfit for 
companionship with normal clildren, except such as in the Judgment of 
the county superintendent are receiving proper care and education and are 
being safely kept at home. All applications for admission of defectives under 
twenty-one years of age excent those committed by the juvenile court, shail 
be made through the county superintendent of schoo's, who shall keep a 
record of such and certify to the board of countv commissioners all anvitea- 
tions that are accepted by the superintendent of the State School and Colony. 

34868. Clerks of Districts—County Commissioners. $5. It shall be the 
duty of the clerks of all school districts in the State of Washington, at the 
time for making the annual reports, to report to the school superintendent 
of their respective counties, the names and addresses of all fecble minded 
youths residing within their respective districts, who are under the age of 
twenty-one years. And each county school superintendent shall make a ful 
report of such defective youth to the county commissioners of their respective 
counties at their regular August mecting of each vear, transmitting a copy 
of said report to the state board of control and the superintendent of the 
State School and Colony. 


§4869. Parents Shall Send Child. 86. Upon notification bv the sunerin. 


tendent of the State School and Colony, of acceptance of application for ad- 


mission, it shall be the duty of the parents or the gardian of such defective 
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vouth to send them to said institution and the county superintendent of 
gchools shall take all action necessary to enforce this section of this act. 

$4870. Expense of County. §7. If it appears to the satisfaction of the 
county commissioners that the parents of any such defective youth who have 
been accepted for admission are unable to pay the expense of sending them 
to the said institution, it shall be the duty of the commissioners to send them 
at the expense of the county. 


$4871. Adults Recommitted. §8. Inmates arriving at the age of twenty- 
one years while in the institution, and who, in the judgment of the superin- 
tendent, are unfit to be discharged, shall be reported to the superior court 
of competent jurisdiction, which court, after due examination and finding the 
case a proner subject for institutional care, may issue an order of commit- 
ment to said State School and Colony. | 


$4872. Adults Under Fifty Years. 89. Adults under fifty years of age 
who may be determined to be feeble minded, and who aie of such inoffensive 
habits as to make them proper subjects for classification, education and discip- 
line in an institution for feeble minded, may be admitted free upon pursuing 
the same course of legal commitment as governs admission to the hospitals 
for insane; but no insane persons, or those who are proper subjects for county 
poor farms. hospitals or asylums, or cases of semle dementia, shall be ad- 


mitted to the State School and Colony. 


an Colony aha deal tates erat ne eof the State Schon 
that they are in normal Spinditon ae se Aer ee ee 

\ rm: safe and competent to be at large. or 

that they can receive proper care and education at the home of relatives 
or im some other home or institutions. In such cases, or for other good and 
sufficient reasons, he may grant discharges: or, in his diserction permit 
Inmates to visit their homes for stated periods, upon request of parents or 
guardians approved by the county superintendent of schools. 

84874. Parents May Pay Expense. $11. Any parent or guardian who 
may wish to enter a child in said institution and pay all expenses of care and 
maintenance, may do so under terms, rules and regulations prescribed by 
the board of control. 


34875. Clothing Expense. §12. When not otherwise provided, the 
superintendent shall provide the inmates with suitable clothing, the actuai 
cost of which shall be a charge against the parents, guardian or estate of such 
inmates; and in the event that such parent, guardian or estate is unable or is 
insufficient to provide or pay for such clothing, the same shall be provided by 
the state. Vhe board of county commissioners, county superintendent of 
schools, or other authorized officers, in recommending an applicant for ad- 
nussion to said institution, shall state whether or not such person has an 
cstate of suflicient value, or a parent of sufficient financial ability to defray 
the expense in whole or in part for such clothing. The expense of personal 
clothing provided by the state shall be a charve against the narents ar estate 
of inmates and if such parents or estate are financially able to pay the same, 
after proper investigation, the state may proceed against the party or parties 
or estate and collect the same through the courts as other accounts are col- 
lected. 

$4876. Segreeation Required. §13. The future constriction of the 
buildings of the State School and Colony shall be fire-proof as far as pos- 
sible. They shall be in two groups for each sex; one for the educational 
and industrial department and one for the custodial or colony department, 
with such subdivisidons as will best classify and separate the many diverse 

forms of the infirmity to be cared for. 

§4877. School Year—Courses. §14. A school department shall be main- 
tained from September Ist to June Ist each year, for the benefit of those who 
can be educated along lines best suited to individual capabilities. The pro- 

_cesses of agricultural training shall receive consideration 2nd the employ- 


“ goent of the inmates in the care and raising of stack. in dairying and in the 
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cultivation of fruits, vegetables, etc., shall be made tributary as far as pos- 
sible to the maintenance of the institution. Manual training shall also be 
carried on along such lines as will be of the greatest benefit to both the in- 
mates and the institution. 


$4878. Penalties. §15. Any parent, guardian or proper officer, who 
shall, without proper cause, fail to carry into effect the provisions of this act, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, upon 
the coniplaint of any officer or citizen of the county or state, before any justice 
of the peace or superior court, shall be fined in any sum not less than fifty nor 
more than two hundred dollars ($200), in the discretion of the court. . 


§4879. Census. §4. It shall be the duty of the clerks of all school 
districts in the State of Washington at the time for making the annual re- 
ports to report to the schoo! superintendent of their respective counties the 
names of all feeble minded youth residing within their respective districts 
who are between the age of six and twenty-one years. , 


§4880. Report. §5. It shall be the duty of each county school superin- 
tendent to make a full and specific report of such defective youth to the 
county commissioners of his county at the regular meeting of said commis- 
sioners held in August in each year. He shall also, at the same time, trans- 
mit > ‘Isolicate copy of said report to the State Board of Control. 


§4881. | Compulsory to Send. §6. It shall be the duty of the parents 
or the guardians of all such defective youth to send them each year to the 
said state institution for feeble minded. The county superintendent shall 
take all action necessary to enforce this section of this act: Provided, That 
if satisfactory evidence shall be laid before the county superintendent that 
any defective youth is being properly educated at home or in some suitable 
institution other than the State Institution for Feeble minded, the county 
superintendent shall take no other action in such case further than to make 
a record of such fact, and take such steps as may be necessary to satisfg him- 
self that such defective youth shall continue to receive a proper education. 


§4282. Expense. §/7. ‘If it appears to the satisfaction of the county 
commissioners that the parents of any such defective youth within their 
county are unable to bear the expenses of sending and returning them to 
said state school, 1t shall then be the duty of the commissioners to send 
and rcturn them to and from said school. 


§4883. Penalty. 88. Any parent, guardian, school superintendent or 
county commissioner who shall, without a ‘proper cause, fail to carry into 
effect the provisions of this act, shaJll be deemed guilty of a misdemeanor, 
and upon conviction thereof, upon the complaint of any officer or citizen 
of the county or state, before any justice of the peace or superior court, 
shall be fined in any sum not less than fifty nor more than two hundred 
dollars, in the discretion of the court. 


AN ACT providing for the acceptance of the benefits of an Act of Congress 
making provision for the promotion of vocational education; desig- 
nating the State Board of Education as the State Board for Vocational 
Education; defining the duties of the State Board for Vocational Edu- 
cation and of the State Superintendent of Public Instruction in connec- 
tion therewith; providing for vocational schools or classes in school 
districts of the state and making provision for reimbursement of said 
Cis<7icts in which vocational schools or courses are maintained. Ap- 
proved March 18, 1919. L'l9 ch 160. 


§4883-i. Vocational Educational, Act of Congress Accepted. §1. The 
State of Washington herebv accepts all the provisions and benefits of an 
act passed by the Senate and House of Representatives of the United 
States of America in Congress assembled, entitled “An act to provide for 
the promotion of vocational education; to provide for co-operation with 
the states in the promotion of such education in agriculture and the trades 


and industries; to provide for cooperation with the states in the prepara- 
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tion of teachers of vocational subjects; and to appropriate money and 
regulate its expenditure,” and approved February 23, 1917. 

$4883-2. State Treasurer Custodian. §2. The State. Treasurer is hereby 
designated and appointed custodian of all monies received by the state 
from the appropriations made by the said act of Congress and is author- 
ized to receive and to provide for the proper custody of the same and to 
make disbursements therefrom in the manner provided in said act and for 
the purposes therein specified. He shall also, upon the order of the State 
Roard for Vocational Education, pay out any monies appropriated by the 
State of Washington for the purpose of carrying out the provisions of 
this act. 

§4883-3. Powers State Board for Vocational Education. §3. The State 
Toard of Education is hereby designated as the State Board for Voca- 
tional Education and shall have authority to administer any Jegislation 
enacted by the legislature of the State of Washington in pursuance of 
the aims and purposes of said act of Congress insofar as the provisions 
of said act of Congress may apply to the administration of vocational 
education in and for the State of Washington. It shall have power to 
administer the funds provided by the TIederal Government, and bv the 
State of Washington under the provisions of this act and of all acts passed 
by the legislature of the State of Washington for the promotion of vo- 
cational education in agricultural subjects, trade and industrial subjects 
and home economics subjects. It shall have full authority to formulate 
plans for the promotion of vocational education in such subjects as are 
an integral part of the public school system of the State of Washington .- 
and to provide for the preparation of the teachers of such subjects. It 
shall have authority to fix the compensation of such officials and assist- 
ants as it mav deem necessary to administer the provisions of this act for 
the State of Washington and to pay such compensation and other neces- 
sarv exnenses of administration from funds appropriated for this purpose. 
It shall have authority to make investigations relating to vocational edu- 
cation; to promote and aid in the establishment, by school districts or 
institutions, of schools, departments or classes giving training in agri- 
cultural subjects, trade and industrial subjects and home economics sub- 
_ jects and to cooperate with such school districts or institutions in the 
maintenance of said schools, departments or classes. It shall have power 
to prescribe qualifications of the teachers, directors and supervisors of 
such vocational subjects in said schools, departments or classes and have 
full authority to provide for the certification of said teachers, directors 
and supervisors. Jt shall direct and control all instrumentalities and 
courses prescribed and established under its authority for the preparation 
ef teachers, directors and supervisors of such subjects and it shall have 
power to maintain such classes under its own direction and control. It 
shall also establish and determine by general regulations the qualifications 
to be possessed bv persons engaged in the training of vacational teachers. 
The State Board for Vocational Education shall have power to make any 
necessary rules and regulations to carry out any provisions of this act. 

§4883-4. Chief Executive Officer—Assistants. §4. The Superintendent 
of Public Instruction shall be the chief executive officer of the State Board 
for Vocational Education and shall appoint, with the approval of said 
Board, the necessarv experts, assistants and employees to carry out the 


provisions of this act. 

§4883-5. Adoption of Courses—Reimbursement in Part of Cost. §5. 
The Board of Directors of any organized school district or any educattonal 
institution of less than college grade under public supervision or control 
mav establish and maintain vocational schools or classes giving instruction 
of less than college grade in agriculture, trades and industries. or in home 
economics, and whenever such schools or classes shall have met the 
standards, courses and requirements established and prescribed or ap- 
proved by the State Board for Vocational Education, as approved by the 
Irederal Board for Vocational Education, such district or institution shall 
be entitled to share in the distribution of the federal funds available under 
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the provisions of the federal acts providing for vocational education and 
also in any state funds appropriated for the promotion of vocational edu- 
cation. Whenever any such schools or classes shall have been organized 
as herein provided the district or institution maintaining the same shall 
be entitled to reimbursement for monies expended for the salarles of 
teachers of vocational courses approved by said State Board tor Voca- 
tional Education not to exceed fifty per cent. of the total monies so ex- 
pended and such reimbursement shall be made to such school districts or 
institutions from the fund obtained by adding, to the federal funds avail- 
able for the promotion of Vocational Education, any fund or funds set 
aside for this purpose by the State Board for Vocational Education from 
monies under its administrative control. Such reimbursement shall be 
apportioned under the direction of the State Board for Vocational Edu- 
cation. 

§4883-6. Kinds of Schools. 86. For the purposes of this act vocational 
schools or classes may be established, (1) as all-day schools or classes 
giving instruction in agricultural, home economics or trade and industrial 
subjects; (2) as part-time schools or classes giving instruction as pre- 
scribed bv the State Board for Vocational Education to promote civic 
and vocational intelligence: (3) as evening schoo! classes giving instruc- 
- tion supplemental to the daily employment. 

§4883-7. Tax Levies §7. Any school district organizing vocational 
schools, departments or classes in accordance with the terms of this act, 
and in accordance with the rules, reeulations and courses prescribed or 
approved by the State Board for Vocational Education may raise and 
expend monies for the purpose of organizing and maintaining such voca- 
tional schools or classes in the same manner in which monies are raised 
and expended for other school purposes, provided that in the event that 
the amount of money which can he legally so raised shall be insutificient 
to organize and maintain such schools, departments or classes, authority 
is hereby granted to the school directors of such district to increase the 
school levy not to exceed one mill above the limit otherwise provided for 
in the several classes of districts: and the amount so raised in excess of 
the said limit shall be used exclusively for the purpose of organizing 
and maintaining vocational schools, departments or classes as herein 
provided. . 


PUBLIC SCHOOLS. 


TITLE TIJ—GENERAL COMMON SCHOOL SYSTEM. 
(Sub.) Chapter 1.—General Provisions. 

§4884. Common Schools. §1. Common schools shall include schor's 
that are maintained at public expense in each school district and under the 
control of boards of directors. Every common school, not otherwise pro- 
vided for by law, shall be open to the admission of all children between 
the ages of six and twenty-one years residing in that school district. 

AN ACT providing for fire drills in the schools of this state. Approved 
March 13, 1°09. Laws ’09 p 386. 

84885. Fire Drills. §1. It shall be the duty of the principal or other 
person in charge of every public or private school or educational institution 
within the state, to instruct and train the pupils by means of drills, so that 
they may 12 a sudden emergency be able to leave the school building in the 
shortest possible time and without confusion or panic. Such drills or ragid 
dismrcesals shall be held at least twice in each month. 

§4886. Penalty. 82. Neglect by any principal or other person in charge 
of any public or private school or educational institution to comply with the 
provisions of this act shall be a misdemeanor, punishable at the discrettca 
of the court by a fine not excceding fifty (850.00) dollars. Such fine toa be 
paid to the county treasurer for the benefit of said school district. 

§4887, Copies of Act. $3. It shall be the duty of the board of directors 
or other body having control of the schools in any town or city to Cause a copy 
of this act to be printed in the manual or handbook prepared for the guidance 


of teachers, where such manual or handbook is in use or may hereafter cone 
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into use. It Shall be the duty of the Superintendent of Public Instruction to 

cause a copy of this act to be published in the Washington State Manual. 
$4888. Exemptions. §4. The provisions of this act shall not apply to 

colleges or universities. 7 

§4889. Common Schools, Subjects Taught. §2. All common schools 
shall be taught in the English language, and instruction shall be given in the 
following branches, viz: Reading, penmanship, orthography, written arith- 
metic, mental arithmetic, geography, English grammar, physiology and hy- 
giene with special reference to the effects of alcholic stimulants and narcotics 
on the human system, history of the United States, and such other studies as 
may be prescribed by the State Board of Isducation. Attention must be given 
during the entire course to the cultivation of manners, and the fundamental 
principles of honesty, honor, industrv and economy, to the laws of heal.® 
physical exercise, ventilation and temperature of the school room, and not less 
than ten minutes each weck must be devoted to the systematic teaching of 
kindness to not only our domestic animals, but to all living creatures. 

84890. . School Day—Month. §3. A school day shall consist of six hours 
for all pupils above the primary gradcs, exclusive of an intermission at noon: 
but any board of directors imay fix as a school day for their district a less num- 
ber of hours than six: Provided, That for pupils belonging to the primary 
grades the school day shall not be less than four hours, exclusive of an in- 
termizsion at noon, and for pupils belonging to grades above the primary 
grade the minimum school day shall not be less than five hours, exclusive of 
an intermission at noon. In the absence of any by-law or order of the board 
of directors defining the school day for their district, any teacher may dismiss 
all pupils belonging to the primary grades after an attendance of four hours, 
exclusive of said intermission. The school month shall consist of twenty 
days, or four weeks of five days each, and the term “school year,” for all 
matters pertaining to experience in teaching and for all matters pertaining to 
the granting of or renewing of certificates, shall consist of not fewer than nine 
school months. 

§4891. Year. §4. The school year shall begin on the first day of 
iJulv and end with the last day of June. 

§4892. Contagious Diseases. §5. No teacher, pupil or janitor shall be 
permitted to attend school from any house in which smallpox, varioloid, scarlet 
fever, diphtheria or any other contagious or infectious diseases are prevalent. 
‘No teacher, punil or janitor shall be permitted to return to school from any 
house where the above mentioned diseases, or any form of them, have prevailed, 
until three weeks shall have elapsed from the beginning of convalescence of 
tthe patient, or upon the certificate of a registered physician in good standing 
that there is no danger of contagion. In case of whooping cough, chicken pox 
and measles, certified by a physician to be not of a maligant character, this rule 
shall not annly to teachers, punils or janitors who have had the diseases and 
have entirely recovered from them, Provided. That no pupil, teacher or tani- 
tor can attend school or be employed who is affected with pulmonary tuber- 
culosis. 

§4893. Admission. §6. All pupils who may attend the common 
schools shall comply with the regulations established in pursuance of the law 
for the government of the schools, shall pursue the required course of studies, 
and shall submit to the authority of the teachers of such schools. Continued 
and willful disobedience or open defiance of authority of the teacher shall con- 
stitute good cause for expulsion from school. 

§4894. Minimum Term. §7. All school districts in this state shall main- 
tain school during at least six months each year. Cited 84 W. 79. eee 

84805. Official, Sex Shall Not Disqualify. 88. Whenever the word he 
‘or “his” occurs in this act, referring to either the members of the city board 
of directors, county superintendents of common schools, city superintendents, 
Ylirectors, clerks, State Board of Education or other school officers, it shall be 
understood to mean also “she” or “her,” and any woman possessing all of the 
qualifications of an elector except as to sex, and possessing all of sid ae 
qualifications required by law for such offices, shall be eligible to hold su 


offices, | 
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§4896. Sectarian Religion. §9. All schools maintained or supportea 
Wholly or in part by the public funds shall be forever free from sectarian 
control or influence. 


AN ACT relating to actions against school districts. Approved March 12 
- s ~ : 
1917, Laws ‘17 p 332. 
$4897. No Liability for Injury to Children. §1. No action shali be brought 
or maintained against any school district or its officers for any non-con- 
tractual acts or omission of such district, its agents, officers or employees. 
relating to anv park, playground, or field house, athletic apparatus or appli- 
ance, of manual training equipment, whether situated in or about anv 
ane house or elsewhere, owned, operated or maintained by such school 
istrict. 
Recovery allowed in cases on appeal by School District 71 102 W. 442. 
defendants, Bruenn v. North Yakima Plaintiff cannot prosecute appeal from 


School District 7 101 W. 374; Kelley v. adverse judgment, Foley v. School Dist 
School District 71 102 W. 343; Holt v. No. 10 102 W. 50. 


(Sub.) CHAPTER 2.—DIVISION OF TERRITORY. 
Article 1.—Kinds of Districts. . 
§4898. County District. §1. For purposes of supervision and adminis- 
trati-n. each county in the state shall constitute one county school district. 

§4899. Districts, First Class. §2. Any school district in this state con- 
taining a city of the first class or of the second class, or containing a city 
having the population requisite for a city of the first class or of the second 
class, as shown by any regular or special census, shall be a school district of 
the first class. 

§4900. Second Class. §3. Any school district in this state contain- 
ing a city of the third class or of the fourth class, or containing a city having 
the population requisite for a city of the third or of the fourth class, as shown 
by any regular or special census, shall be a school district of the second class. 
+ §40901. Third Class. §4. All other school districts shall be school 
districts of the third class. 

- §4902. Consolidated Districts. §5. Any school district which has heen 
formed by the consolidation of two or more school districts shall be designated 
as a consolidated school district. 
| §4903. Joint District. 86. Any school district composed of territory in 
two or more counties shall be designated as a joint school district. 

§4904. Union High School District. §7. Any school district established 
for the purpose of maintaining a high school by the union of two or more 
contiguous districts in the same county, shall be designated as a union high 


school district. 


Article I].—Corporate Iixistence and Powers. 

§4905. Names Etc. §1. The term “School District,’ as used in this act, 
is declared to mean the territory under the jurisdiction of a single board des- 
ignated as a Board of School Directors, and shall be organized in form and 
manner as hereinafter provided, and shall be known as ————— 
(here insert name of city in case of districts of first or second class) Scl.ool 
District No. , ————- County, State of Washington; Provided, That 
all school districts now existing as shown by the records of the county superin- 
tendent are hereby recognized as legally organized districts, subject, ta the 
classification of Article 1, of this chapter. 

84906. Powers of District. 82. A school district shall constitute a tioay 
corporate and shall possess all the usual powers of a corporation for public 
purposes, and in that name and stvle may sue and be sued, purchase, hold 
and sell such personal and real estate, and enter into such obligations as are 
authorized by law; and the title to all school buildings or other property, 
real or nersonal, owned by anv such school district shall, upon the organization 
of a district under the provisions of this act, invest [vest] immediately in 
the new district, and the board of directors of such school district shall have 
exclusive control of the same for all purposes herein contemplated, 

. Actions by and against public corporations £393. 
~  §4907. Cities One District. §3. Each incorporated city in the state shall 


be comprised in one school district, and shall be under the control of one board 
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of directors: Provided, That nothing in this section shall be so construed as 
to prevent the extension of such city district a reasonable distance beyond the 
limits of such city: And provided further, That nothing in this section shall 
be so construed as to change or disturb the boundaries of any school district 
organized prior to the incorporation of any city, except in cases of incorporation 
of cities lying partly in two or more school districts organized prior to the 
incorporation of such city, or the extension of the boundaries of cities beyond 
the limits of the school districts in which they are situated, or in cases where 
two or more cities unite, as provided by law: And provided further, That the 
fact of the issuance of bonds by school districts, heretofore or hereafter, shall 
not prevent the formation of new school districts, whether or not such bonds 
have been redeemed, cancelled, or paid in whole or in part and shall not prevent 
the transfer or uniting with another school district of a portion or the whole 
of a district where bonds have been or may hereafter be issued. 

§4908. School House Sites. 84. That any school district may purchase, 
under the provisions of law governing the sale thereof, a school house site 
or sites of not less than three acres nor more than ten acres each, of any school | 
lands of the State of Washington. 


AN ACT to authorize the improvement and use of school buildings and prop- 
erty and the acquisition and use of other facilities and real and personal 
_ property by school districts of the second class and third class for educa- 
tional, social, recreational, and other community purposes. Approved 
March 20, 1913. Laws °13, ch. 129. 

§4909. Property for Community Purposes. §1. That school boards in 
each district of the second class and third class may provide for the free, com- 
fortable and convenient use of the school property to promote and facilitate 
frequent meetings and association of the people in discussion, study, improve- 
ment, recreation and other community purposes, and may acquire, assemble 
and house material for the dissemination of information ‘of use and interest 
to the farm, the home and the community, and facilities for experiment and 
study, especially in matters pertaining to the growing of crops, the tmprove- 
ment and handling of live stock, the marketing of farm products, the plan- 
ning and construction of farm buildings, the subjects of household econ- 
omies, home industries, good roads, and community vocations and industries; 
and may call meetings for the consideration and discussion of any such mat- 
ters, employ a special supervisor, or leader, if need be, and provide suitable 
dwellings and accommodations for teachers, supervisors and necessary as- 
sistants. 

$4910. School Property to Be Prepared for Purpose. §2. That each 
school district of the second or third class, by itself or in combination with 
any other district or districts, shall have power, when in the judgment of the 
school board it shall be deemed expedient, to reconstruct, remodel, or build 
school houses, and to erect, purchase, lease or otherwise acquire other im- 
provements and real and personal property, and establish a communal assem- 
bly place and appurtenances, and supply the same with suitable and con- 
venient furnishings and facilities for the uses mentioned in section 1 of this 
act. 


§4911. Plans, Board of Supervision. §3. That plans of any district 
or combination of districts for the carrying out of the powers granted by 
this act shall be submitted to and approved by the board of supervisors com- 
posed of seven members, as follows: the State Superintendent of Public In- 
struction; the head of the Extension Department of Washington State Col- 
lege; the head of the Extension Department of the University of Wasliing- 
ton; the County Superintendent of Schools of the county in which such fa- 
cilities are proposed to be located; these four to choose a fifth member trom 
such county, and a sixth and seventh member, one of whom shall be a woman, 
from the district or districts concerned. 

§4912. Limitation on Expenses. §4. No real or personal property or 
improvements shall be purchased, leased, exchanged, acquired or sold, nor any 


school houses built, remodeled or removed, nor any indebtedness incurred or 
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moncy expended for any of the purposes of this act except in the manner pro- 
vided by law for the purchase, lease, exchange, acquisition and sale of school 
property, the building, remodeling and removing of school houses and the in- 
curring of indebtedness and expenditure of money for school purposes. ; 


174 


(Sub.) CHAPTER 3—FORMATION, ALTERATION, AND CONSOLI- 
DATION OF DISTRICTS. ior & 
Article I.—lI*ormation of New Districts. 


. @) 


§4913, New Districts, Formation. §1. For the purpose of organizing 
a new district, a petition in writing shall be made to the county superin- 
tendent, signed by at least five heads of families residing within the bound- 
aries of the proposed new district, which petition shall describe the bound- 
arics of the proposed new district and give the names of all the children 
of school age residing within the boundaries of such proposed new district, 
at the date of presenting said petition. 


§4914. Notice. §2. The county superintendent shall give notice 
to the parties interested by causing notices to be posted at least twenty (20) 
days prior to the time appointed by him for considering said petition, in 
at least three of the most public places in the proposed new distict, and one 
on the school house door of each district affected by the proposed change, 
and in one of the most public places of the territory affected by the proposed 
change. On the day fixed in the notice, he shall proceed to hear said petition, 
and if he deem it advisible to grant the petition he shall make an order estab- 
lishing said district and describing the boundaries thereof and shall certify 
his action to the board of county commissioners at their next regular meet- 
ing. ' 

§4915, School in New District. §3. No new district formed by the 
subdivision of an old one shall be entitled to any share of public money be- 
longing to the old district until a school has actually been taught one month 
in the new district and unless within eight months from the order of the 
county superintendent granting such new district a school is opened. the ac- 
tion making the new district shall be void, and all elections or appointments 
of directors or clerks made in consequence oi such action, and all rights and. 
office of parties so elected or appointed shall cease and determine, and all 
taxes which may have been levied in such old district shall be valid and bind- 
ing upon the real and personal property of such new district, and shall be 
collected and paid into the school fund cf the old district. 


To defeat change it must be affirmatively shown that school cannot be main 
tained, Wilsey v. Cornwall 40 W. 250. ; 


§4016. Distribution of Funds. §4. When a new district is formed from 
one or more old districts it shall be entitled to a just share of the school 
money to the credit of the one or more old districts, from which the new 
district is formed, at the time the petition was granted to establish the new 
district. And the county superintendent (or in case of an appeal, the board 
of county commissioners) shall divide such money and also such money as 
may, for the current year, afterward he anportioned to the said one or more 
old districts, according to the number of school children resident in the 
new district, as may be ascertained by a census taken for that purpose: 
Provided, That the new district shall be entitled to all school district tax 
levied within the boundaries of the new district, for the current year in which 
the new district is formed. And if such tax, or any part of it has already 
been collected and placed to the credit of the aforementioned one or mcre 
old districts, it shall be the duty of the county treasurer, upon the order of 
the county superintendent, to transfer the money received from such special 
lax to the credit of the new district. 


§4917, Valuation. §5. At the hearing for the formation of a new 
school district, the county superintendent shall, in case the petition is granted, 
hear testimony offered by any person or school district interested thercin, 
tor the purpose of finding and determining the amount and value of all 


school property of whatever nature involved in the proposed action, the nature 
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and amount and value of all bonded, warrant, and other indebtedness of the 
original school district or districts out of whose territory such new district 
is formed, including all legal uncompleted obligations then existing, and in so 
doing shall consider the amount of such outstanding indebtedness incurred 
for current expenses, the amount incurred for permanent improvements, 
and the location of such improvements, and shall make an equitable adjust- 
ment of all property, debts and liabilities among the districts involved. He 
shall make a full record of all such findings and returns of adjustment and the 
decision of said county superintendent shall be final unless appealed from in 
the manner provided by law, in which case the decision of the board of county 


conimissioners shall be final. 


§4918. Indebtedness. §6. When a new school district is formed {n the 
manner provided by this article it shall be the duty of the county commis- 
sioners to provide by appropriate levies on the property of such new district, 
in the manner provided by law, for the payment of such indebtedness as may 
be imposed upon it by the decision of the county superintendent, or in case 
of appeal bv the board of county commissioners. 


Article IJ.— Alterations of Boundaries of School Districts. : 


§4919. Alteration of School Districts. §1. For the purpose of transferring 
territory from one district to another or enlarging the boundaries of any 
school district, a petition in writing shall be presented to the county sup- 
erintendent, signed by a majority of heads of families residing in the terri- 
tory which it is proposed to transfer or include, or in case there be no 
family resident in such territory then by the board of directors in one of 
the districts affected by such proposed change, which petition shall describe 
the change which it is proposed to have made. It shall also state the rea- 
son for desiring said change, and the number of children of school age if 
any residing in the territory to be transferred. Tor such proposed transfer 
of territory the notices shall be posted and the hearing and appeal shall be 
the same as for the formation of a new district: Provided, That whenever 
any part of a school district of the third class in which no high school 1s 
maintained is bounded on three sides by a school district of the second 
class in which a high school is situated and maintained, the county super- 
intendent of schools may without petition, transfer the territory of the 
school district of the third class so bounded to the school disrict of the 
second class in which said high school is situated and maintained: Pro- 
vided, That the county superintendent of schools, shall hold a hearing upon 
the advisability of said transfer, and shall give notice of the time and place 
of said hearing to the parties interested, by causing notices to be posted at 
least twenty (20) davs prior to the time appointed by him for said hearing, 
in at least three of the most public places in the territory proposed to be 
transferred, and one on the school house door of each district affected by 
the proposed change. On the day, and at the place fixed in the notice, he 
shall hold said hearing, and if he deem it advisable to make such transfer, 
he shall make an order establishing said transfer, and shall certifv his 
action to the board of county commissioners at their next regular meeting. 
Upon making such transfer of territory the county superintendent of 
schools shall fix a time and place for adjusting the assets and liabilities of 
the school districts affected, and shall give notice thereof by posting said 
notice at least twenty days prior to the appointed time in not less than 
three of the most public places in the district from which the territory was 
transferred (at least one of which shall be in the territory transferred), and 
a like number in the district to which the territory is transferred. At the 
time and place fixed he shall hear the testimony offered by any interested 
party or district, and make an equitable adjustment of all property, debts 
and lhabilities among the districts affected in the same manner and to the 
same effect as is provided in [$4920] section 4434 of Remington & Dal 
Jinger’s Annotated Codes and Statutes of Washington. L. 715 171, R.&B 
$4433. 


$4920. Hearings. §2. At the hearing for the alteration of any, 


‘school district the county superintendent shall, in case the petition is- 
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granted, hear testimony offered by any person or school district, for the pur- 


pose of finding and determining the value and amount of any school property 
of whatever nature involved in the proposed action, the nature and amount 
and value of all bonded, warrant and other indebtedness of each school dis- 
trict affected by the action, including all legal uncompleted obligations then 
existing, and in so doing shall consider the amount of such outstanding 
indebtedness incurred for current expenses, the amount incurred for perman- 
ent improvements and the location of such improvements, and shall make an 
equitable adjustment of all propertv, debts and liabilities among the dis- 
tricts involved. He shall make a full report of all such findings and terms 
‘of adjustment and the decision of said county superintendent shall be final 
unless appealed from in the manner provided by law, in which case the de- 
cision of the board of county commissioners shall be final. 


§4921. Indebtedness. 83. In case of the alteration of any school dis- 
trict, in the manner provided by this article, it shall be the duty of the board 
of county commissioners to provide by appropriate levies on the property 
of such district, in the manner provided by law, for the payment of such 
indebtedness as may be imposed upon it by the decision of the county super- 
intendent, or in case of appeal, by the board of county commissioners. 


Article I1I.—Alteration of Boundaries by Extension of City Limits. 

§4922. Limits of City Extended. §1. Whenever an incorporated city 
shall extend its limits in the manner provided by law, so as to include all 
or a part of one or more school districts, the territory so included shall not be 
deemed annexed for school purposes until the 30th day of June next succeed- 
ing the date of annexation for municipal purposes, at which time the county 
superintendent shall declare the territory added to the limits of said city to 
be a part of the school district embracing said city: Provided, that when 
a school house is located within the territory annexed for municipal purposes, 
and yet remains the most accessible school for a part of the school district 
left outside of the territory so annexed to such incorporated city, the county 
superintendent may annex all or any part of such school district to the school 
district embracing such city. 


§4923. Notice. §2. At the time of declaring any territory to be added 
to the limits of a school district embracing an incorporated city, as provided 
in section 1 of this article, the county superintendent shall make an equitable 
adjustment of all property, including current funds and taxes, and of all 
‘debts and liabilities between the districts involved, and shall certify his action 
to the board of county commissioners. Before making said adjustment, he 
shall give not less than ten days’ written notice to the directors of each dis- 
trict affected by such change, fixing the time and place of the hearing before 
him. | 

§4924, Hearing. §3. At such hearing the county superintendent shall 
hear testimony offered by any person or school district interested therein 
pertaining to the value and amount of any school property, of whatever 
nature, including current funds and taxes, involved in the proposed action, 
the assessed value of all taxable property in said districts, the nature, amount 
and value of all bonded, warrant and other indebtedness of each school dis- 
trict affected by the action, including all legal uncompleted obligations then 
existing; and whenever the territory so added to the school district embrac- 
ing such incorporated city, shall include a part only of the school districts 
from which such territory shall be taken, he shall consider the amount of 
outstanding indebtedness, of each of said school districts, incurred for cur- 
rent expenses, the amount incurred for permanent improvements and the lo- 
cation of such improvements, for the purpose of making such equitable ad- 
justment of all property, debts and liabilities among the districts involved. 
He shall mase a full report of his findings and terms of adjustment, and the 
decision of said county superintendent shall be final unless appealed from in 
the manner provided by law, in which case. the decision of the board of county 
commissioners shall be final. 


«a 


1426 


§4925 PUBLIC EDUCATION. §4925 


$4925. Existence Continued Until Debts Paid. $4. Whenever the 
territory so added to a school district, embracing an incorporated city, shall 
include the whole of the school district from which such territory was taken, 
such district shall retain its corporate existence so far as necessary for that 
purpose, until its indebtedness as determined by such adjustment shall have 
been paid in full, and the officers of the district embracing such incorporated 
city to which its territory shall have been added shall have the power, and 
it shall be their dutv, to provide, by appropriate levies upon such old dis- 
trict or districts, for the payment of such indebtedness: Provided, That 
when such payment of indebtedness is fully made, the clerk of the district 
shall enter the fact upon the records of the district, and report the same to 
the county superintendent of schools. oe = 


‘Article IV.— Formation of Consolidated Districts. 


' §4926. Consolidated Districts; Formation—Establishment by County Sup- 
erintendent. §1. Upon receipt of a petition signed by five heads of families 
requesting the consolidation of two or more adjoining districts in the 
same county, the county superintendent shall call a special election of the 
voters of such school districts at some convenient place, by posting writ- 
ten or printed notices in like manner as is provided for calling annual 
school district elections, and said notices shall state the object for which 
the election is called. If a majority of the voters of each district shall 
vote to consolidate, the clerk of each district so proposing to consolidate, 
ehall within ten days after the election notify the county superintendent 
of the holding of and the result of the election and the county superin- 
tendent shall, immediately after receipt of said notice organize and estab- 
lish a consolidated school district and when such consolidated = district 
shall have been established no new district shall be established out of any 


portion thereof, or any portion thereof changed to another district within 
five years from such consolidation. . L. 715 646, R.&B. §4+440. 

__ Districts consolidated cannot join union districts, and not five heads of famflies 
high school-—§4946, State ex Bell v. Thaa- from each separate district of which the 
num 74 W. 58. consolidated district is to be composed, 
_ Requires a petition signed by five heads State ex rel Harris v. Ward 69 W. 342. 

of families of two or more adjoining schoo] 


§4927. Directors. §2. When two or more districts are consolidated 
by °° nrovisions of this act, or where two or more districts are consolidated 
by uniting of two or more incorporated cities or towns, as provided hy 


law, all the directors of the several districts so consolidated shall constittte 
the board of directors of the new district so formed, and-shall have all the 
powers and authority conferred by the laws of this state upon school dis- 
trict directors, until the next annual school election in said district, at which 
time there shall be elected three directors for said district, in the manner 
provided by taw. who shall hold their respective offices as provided for the 
officers of new districts. 

84922, Bonus Discontinued, When. §3. Whenever, by reason of (de- 
tachments of territory subsequent to the formation of a consolidated district, 
the boundaries of such district shall become practically co-extensive with the 
boundaries of a district prior to the formation of such consolidated district, 
it shall be the duty of the county superintendent to report such fact to the 
Superintendent of Public Instruction at the time of making his annual report, 
and said district shall no longer he entitled to the bonus hereinafter provided 


for consolidated districts. 


$4929, City Directors Continued. $4. When two or more districts are 
consolidated, only one of which contains an incorpoarted city, the directors of 
the district which contains such incorporated city shall become the directors 
for the consolidated district as soon as the consolidation is legally completed. 


§4930. District by New Number—Directors. §5. The county superintend- 
ent of any county in which new districts are formed by the uniting of ten 
[two] or more districts, or by the incorporating of any city or town lying 
partly in two or more school districts, shall upon being notified of such 
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action by the board of directors of such new district, proceed to designate 
such new district by a number not the same as that of either component 
district or of any existing district, and to make a record of the boundaries 
thereof, and he shall certify such facts to the board of county commussion- 
ers, to the county treasurer, and to the clerk of the new district formed. 
The county superintendent shall also divide such consolidated district into 
three directors’ districts which shall each comprise as nearly as possible 
one-third of the population of the consolidated district, and therealter one 
director shall be elected from among the qualified electors of each such 
directors’ district by the qualified electors of the consolidated district. 
15 646, R.&B. §4444. 

§4931. Property. §86. All school districts formed by the uniting of two 
or more districts, as provided for in this act, shall be entitled to the public 
property of schoo! districts so united and to all current funds in excess 
of outstanding indebtedness, other than bonded indebtedness, and the 
county superintendent shall transfer all such excess funds to the new 
district, in accordance with this provision and shall certify such transfer 
to the county treasurer: Provided, that for the purpose of apportionment 
the consolidated district shall be considered one district: Provided, fur- 
ther, that for the purpose of apportionment the consolidated district shall 
be credited with two thousand days’ attendance in addition to actual 
attendance for each district, less one, so consolidated: Provided, further, 
that in order to be entitled to apportionment when two or more districts 
have consolidated, the board of directors of such district shall elect a 
superintendent or principal who shall be subject to all conditions, duties 
and powers fixed by the Code of Public Instruction for superintendents or 
principals in districts of the second class. L’19 ch 90; R&B $4445. 

§4932. Existence Continued Until Debts Paid. 87. Each school district 


composing said consolidated district shall retain its corporate existence so 
far as necessary for that purpose until its indebtedness has been paid in full, 
and the county commissioners shall have the power and it shall be their duty 
to provide by apporpriate levies upon such old district or districts for the 
payment of such indebtedness: Provided, That when such payment of indebt- 
ediuiess is fully made the clerk of the district shall enter the fact upon the 
records of the district and report the same to the county superintendent of 
schools. 

Where two school districts are each In- {fssues bonds in excess of three per cent of 
debted in excess of two per cent and are its taxable property, the issue is void, 
consolidated and the consolidated district State ex rel. Zylstra v, Clausen 66 W. 324. 

§4933. Organization of Board—Election of Clerk. §8. When two or more 

school districts shall be united by the provisions of this act, the board of 
directors of the several districts shall, within thirty days thereafter, meet 
and organize the new board by the election of one of their number as 
president of the board. The board shall elect a clerk for said district. and 
the clerks of the several districts so united shall deliver to said clerk all 
books, papers and records belonging to their respective offices. The board 
may in its discretion require the superintendent, if there be one, of such 
consolidated district to act as clerk. The clerk of the new district thus 
formed shall immediately notify the county superintendent of the organiza- 
tion of the board of the new district. L. 715 646, R.&B. §4447. 7 
‘Article V.—Formation of Joint School Districts. a 

— §4934, _ Joint Districts. §1. When the public good requires it, a school 
district mav be formed of contiguous territory lying in two or more counties, 
and such districts shall be known as joint school districts. They shall 
be designated by a separate number for each county in which any portion 
of their territory may lie. 

§4935. Petition. §2. For the purpose of forming such joint districts, 

a petition shall be presented, drawn and signed as prescribed for the forima- 
tion of other school districts, and a copy of such petition shall be presented 
to the county superintendent of each county affected by the formation of 


such proposed joint district. 
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$4936. Superintendents Shall Confer. §3. The superintendents of all 
counties affected by the formation of the propesed joint district shall confer 
and shall mutually agree upon the time and place of Investigating said pe- 
tition, and upon such agreement each shall notify the school electors of the 
district or districts of his county affected by the formation of the proposed 
joint district, by posting notices as required in the formation of other school 
districts, one of which notices shall be posted upon the school house door 


of each district affected by the formation of the proposed joint district, and 


one of which shall be posted in some conspicuous place in the territory 
which it is proposed to include in the proposed joint district, in each county 3 
and at the time and place mentioned in said notices the several superintend- 
ents shall meet and jointly investigate all matters pertaining to the forma- 
tion of the proposed joint district. 

84937. Directors. §4. If at the investigation provided for in the pre- 
ceding section the several county superintendents shall mutually agree that 
said district should be formed. they shall appoint a board of directors to serve 
until the next regular election, and the directors appointed shall qualify 
within ten davs. At the next regular election a board of directors shall be 
elected as provided in the case of other new districts. 

§4038. Clerks. §5. LEvery director or clerk of the joint district shall! 
file his certificate of election and oath of office with the county superintendent 
of (he county in which the school house is located, and his signature with the 
treasurer of the same county. : 

§4039. Vacancies. §6. Vacancies in the office of director of a joint 
district shall be fiiled by appointment by the county superintendent in whose 
county the officer vacating resided while serving, and a copy of sttch appoint- 
ment, with the oath endursed thereon, shall be filed in the office of each 
county superintendent. 

§4940. Transfers of Territory. 87. After a joint school district has been 
formed, all transfers of territory to and from said district shall be made by 
mutual agreement and joint action between the county superintendents of the 
several counties in which the territory of said joint district shall be embraced, 
and all notices of such transfers shall be signed by all superintendents in. 
whose counties the territorv of the joint district shall lie. 

§4941. Boundaries. §8. The superintendents of the several counties 
affected by the formation of any joint school district shall make and keep a 
correct transcript of the entire boundary of such district, and shall certify 
the same to the county treasurer and county auditor of cach county and all 
transfers of territory to or from such joint district shall likewise be certified 
to such officers, said certificates being signed by all county superintendenta 
in whose counties any part of the territory of such joint district shall he 
located. A map of all joint districts formed under the provisions of this 
section shall be filed with the Superintendent of Public Instruction within 
thirty davs after the formation of such districts. Said maps shall indicate 
the number by which the district is designated in each county, and it shall 
also show the location of the school house in such district, 1f there be one. 
Said map shall be certified to by all county superintendents in whose counties 
any part of such joint district shall be embraced. 

§4942. Apportionment of Funds. §9. For the purpose of the appor- 
tionment of state school funds the district shall be considered as belonging 
to the county in which the school building is located: Provided, That the 
county treasurer in whose county the school house is not located shall trans- 
fer quarterly all moneys to the treasurer of the county where the school 
house is located, and the same shall be placed to the credit of said joint 
district. 


AOR? Hearings on Joint Districts. §10. At the hearing for the forma- 
tion of a joint school district, the county superintendents shall, in case the 
petition :s granted, hear testimony offered by any person or scnool district 
interested therein, for the purpose of finding and determining the amount and 
bru of all school property of whatever nature involved in the proposed 


action, the nature and amount and va'ue of all bonded, warrant and other, 
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inde>tedness of the original school district or districts out of whose territory 
such joint district is formed, including all legal uncompleted obligations then 
existing, and in so doing shall consider the amount of such outstanding in- 
debtedness incurred for current expenses, the amount incurred for permanent 
improvements, and tke location of such improvements, and shall make an 
equitable adjustment of all property, debts and liabilities among the districts 
involved. They shall make a full record of all such findings and terms of ad- 
justment and the decision of said county superintendents shall be final. J, 


§4944. Taxation. §11. When a joint school district is formed in the 
manner provided by this article, it shall be the duty of the board of county 
‘commissioners to provide by appropriate levies on the property of such joint 
district, in the manner provided by law, for the payment of such indebted- 
ness as may be imposed upon it by the decision of the county superin- 
tendents. 

§4945. Reports. §12. All reports from joint districts shall be made 
in full to the county superintendent of each county affected thereby: Pro- 
vided, That any county superintendent may order the segregation of any 
items of such report so as to show separately the numbers or amounts. from 
each county affected thereby. Oe | 


Article VI.—Formation of Union High School Districts. 


84946; Union High School Districts. §1. Whenever the residents of 
two or more adjacent or contiguous school districts in the same county may 
wish to unite for the purpose of establishing a union high school, the clerks 
of the districts, by order of the boards of directors, shall, upon a written or 
printed petition of five or more heads of families of their respective districts, 
each sumbit in writing a statement of the proposed union of such districts 
together with the question of the advisability of the formation of such union 
school district to the county superintendent of schools, who shall within fif- 
teen days report in writing to the said clerks his approval or disapproval, 
his action to be based wpon an investigation made by him to determine 
whether or not either school district so applying already maintains or is 
‘capable itself of maintaining a high school without uniting with another 
district, or with other districts, or whether or not the educational and other 
‘conditions of the districts desiring to so unite are such as to insure the main- 
tenance of a high school in fact according to the provisions of *his article. 

Consolidated districts — §4926, cannot and rejeciion of proposition action can not 


Join union high school, State ex Bell v. be had on former petition for union of two 
Thaanum 74 W. 58. districts Peth v. Martin 31 W. L 


After petition for union of four districts 


84947, Election. §2. If the county superintendent shall approve of the 
formation of the proposed union high school district each of said clerks shall . 
call a meeting of the voters of such school districts at some convenient place 
by posting written or printed notices in like manner as is provided for calling 
annual school district elections. If a majority of the voters of each district 
shall vote to unite for the purposes herein stated, the clerk of each district 
£0 proposing to unite shall, within ten days after the clection, notify the 
county superintendent of the holding of and the result of the election, and 
the county superintendent shall, immediatelv after the receipt of said notices, 
eesienate such union high school district as “Union High School District 
No. . county,” and shall notify the clerks of the several 


districts so uniting. 

§40/40 Directors. §3. The boards of directors of the several districts 
so voting to unite shall constitute the board of directors of such union high 
school district, and shall within ten days after the elections at which the dis- 
tricts voted to unite meet and organize by electing one of their number presi- 
dent of the board, and selecting their clerk for such union high school district, 
and the clerk and president chosen at such meeting shall hold their respective 
offices until the next annual school district election and until their successors 


are clected and qualified; and the election of president and clerk shall occur 
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annually thereafter, on the second Saturday next succeeding the date at which 
the newlv elected school district officers shall enter upon the discharve of 
their duties: Provided, That in union districts consisting of three or more 
school districts the board of directors of said union district shall be composed 
of the chairman of the several boards of directors of the districts comprised 
in such union district. 


§4949, Notice of Formation. §4. The clerk of the union high school 
district shall within ten days after the organization of the district, by the 
election of a president and clerk, notify the county superintendent of the 
organization of said district. and the county superintendent shall also, within 
ten days after receiving notice of the organization of the district, notify the 
county treasurer and county auditor of the fact of its organization, together 
ie oe numbers of the constituent districts and the names of the Aicactors 
and clerk. 


; 84950. Boundaries. §5. After the formation of a union high school 
Metrict the houndaries of the same mav he enlarce] in the manner aeeceibed 
for the formation of the said union high school district: Provided, That the 
board of directors of tie union high school district shall not be nebr ranized 
but that the chairman of the district, or the chairman of the districts ned 
to the union high school districts shall be addcd to the board of direct 

of the union hirh school until the next ensnine anntial school election _— 


Bonds for school house fafling is not authority for 
v. Mason County 97 W. 205. : house, Stimson Timber Co 


§4951. Grades Taugnt. §6. The directors of such union districts shall 
determine what grade or grades above the grammar grade of the state com- 
mon school course of study shall be pursued and maintained in such schools: 
Frovided, That the course of studv for a!l high school grades shall not be in- 
consistent with the laws of this state; and shall be such as the Superintendent 
of Public Instruction shall approve. lf local conditions admit of it the di- 
rectors of any union high school district may, at their discretion, admit pupils 
residing in such union district, belonging to a grade lower than the high 
school grades, but no pupil belonging to a grade lower than the seventh shall 
ever be admitted to any such union high school. The teacher or teachers 
of such union high school shall keep such records and make such reports as. 
are required of teachers in the districts composing such union districts, and 
shall make such other reports as may be required by the Superintendent o1 
Public Instruction. 

84952. Powers of Board. §7. The board of directors and clerk provided 
for in the preceding section, shall, in all matters relating to the union high 
schools of such district, possess all the powers herein provided for other 
school district officers, including the power to recommend special levies of 
taxes for the purpose of furnishing transportation to and from school and 
other additional school facilities for the union district, or for the payment of 
teachers’ wages, or for the purchase of fuel, supplies, globes, maps, charts, 
books of reference or other appliances for teaching, or for any or all of these 
purposes. They shall discharge all the duties and be governed by the laws 
herein provided for school district officers. 

84953. Apportionment of Funds. §8. Each union high school district 
shall be entitled to and shall receive apportionments from the state annual 
school fund in the manner provided by law for the apportionments from 
the state annual fund to other school districts. 

$4954. Appeals. §9. In case any resident taxpayer shall feel aggrieved 
at the formation of a union high school district, or at the refusal of the county 
superintendent to approve of its formation, he shall be entitled to an appeal 
as provided in this act. | 

84955. Dissolution of Joint Districts. §10. When five or more vears 
have elapsed from the date upon which two or more school districts united 
for the purpose of forming a union high school district, such union may be 
dissolved, if at a special election called by the board of directors of sucls 


‘union high school district for that purpose a majority of three-fifths of the 
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votes cast at said election are in favor of dissolution. The liabilities and 
assets of the union high school! district so dissolved shall be justly apportioned 
by the county superintendent among the various districts composing the 
union high school district. R&B §4469; L. 13,ch.178 © ° = . , a 


AN ACT relating to the attendance of high school pupils from non-high 
echool districts and providing for the reimbursement of certain school 
districts for the cost of educating high school pupils from other school 
districts, creating two classes of school districts for such purpose, pro- 
viding for a fund and plan of taxation for such reimbursement, fixing 
requirements for admission to certain high schools, and giving boards 
of directors, power to arrange and pay for transportation of pupils for 
the purposes of this act. Approved February 26, 1917, Laws ’17 p 65. 


84956. High School Attendance by Pupils of Other Districts. §1. For the 
purposes of this act all school districts in the State of Washington shall be 
and the same are hereby divided into two divisions to be known and desig- 
nated respectively as high school districts and non-high school districts. 


84957. Classification of Districts. §2. The state board of education is 
hereby empowered, and it shall be the duty of said board, to prescribe 
rules and regulations governing the = classification of school districts 
as high school districts and non-high school districts and to class: 
ify school districts in accordance with such rules and regulations: 
Provided, That any school district which shall, at the time this act roes 
into effect, maintain a two year high school course shall by such fact be 
temporarily classified as a high school district. Any high school district 
shall be removed from such classification by the state board of education 
at any time when it shall fail to comply with the rules and requirements 
of such schools, or when such district shall fail to adavnce its high school 
to a four year course within two years from the time of its classification: 
Provided further, That for good and sufficient reasons the state board of 
education may grant one or more extensions of time for establishing such 
four year course. 


* 34958, High School Districts to Be Certified to County Superintendent. 
$3. The state board of education shall, within thirty davs from the time 


this act goes into effect, provide each county superintendent of schools im 
the State with a copy of the rules and requirements for the classification 
of districts as provided for in this act; and the said board shall, on or be- 
fore the first day of July of each year, certify to the county superintendent 
of schools of each county in the state a complete list of all high school 


; a ee, 


districts in his county. : 


$4959. County Superintendent to Certify List to County Officers. §4. The 
county superintendent of schools of each county shall, on or before the first 
day of September, certify to the county assessor, the county treasurer, the 
county auditor, and the board of county commissioners of his county, a 
complete list of all high school districts and all non-high school districts 
in his county. 


$4960. School Clerk's Report—Record of Non-Resident Pupils—Cost per 
Pupil, How Determined. §5. The clerk, or secretary, of every hich school 
district, shall certify under oath, as a part of his annual report to the 
county superintendent of schools to be mace on or before the fifteenth day 
of July. as required by law, the following facts as nearly as the same can 
be ascertained: First, the name, post office address, county and number of 
school district if obtainable, of each non-resident high school pupil, not a 
resident of another high school district, enrolled in the high scheol, or 
high schools, of his district during the school vear, with the days of attend- 
ance of each such non-resident high school pupil. Second, the cost per 
pupil per day of educating hich school pupils for the school vear in’ his 
district. For ascertaining such cost. the following items of Nigh school 
expend] ture shall be used: Salaries of all high school teachers, supervisors, 
principals, special instructors, superintendent and assistants, janitors, clerks 


and secretaries, stenographers, and all other employees; fuel, light, water, 
1422 


$4961 PUBLIC EDUCATION s4y¥61 

nower, telephones, textbooks, office expenses, janitors’ supplies, freight, 
express, drayage, rents for high school purposes, upkeep of grounds, up- 
keep of shops and laboratories, all materials used in instruction, imsurance, 
current ordinary repairs of every nature, inspection, promotion of health, 
and such other current expenditures as may be necessary to efficient opera- 
tion of the high school, or high schools. Expenditures for real estate, con- 
etruction of buildings, and for other permanent improvements and fixtures 
shall not be included in estimating high school expenditures for the pur- 
pases of this act. When any item shall, as a necessary result of organiza- 
tion, cover both grade and high school work, it shall be prorated, as 
nearly as practicable, by the clerk, or secretary. 


§4961. Certifying Cost of Educating Non-Resident Pupils—Tax Levy 
Against Non-High School Districts. 86. The county superintendent of 
schools shall, after verifying such reports, certify, on or before the fifteenth 
day of August each year, to the county commissioners of his county and to 
the county commissioners of such other counties as anv high school dis- 
trict of his countv mav have claims against under the provisions of this act, 
the amount of each such high school district claim for the cost of educating 
non-resident high school pupils, and such county commissioners are hereby 
authorized to levy and shall levy as a tax, not to excced two mills, againsr 
all non-high school districts in their respective counties the aggregate 
amount, as certified to them by the county superintendent of schools, such 
levy to be made at the same time and in the same manner as other county 
levies for school purposes are made. In fixing the amount of any such 
claim by a high school district for educating non-resident high school 
pupils the county superintendent shall take the net difference between the 
cost per pupil per dav of educating Ingh school pupils in the given high 
school district and the apportionment per pupil per day to such high school 
district from the state current school ftund and the county school tax as 
provided in [$5105] section 4602, Remington & Ballinger’s Annotated Codes 
and Statutes of Washington, such difference to be multiplied by the davs 
of attendance of non-resident high school pupils in each case. Such 
amount, when ascertained and certified as provided in this act, shall con- 
stitute a valtd claim against the high school district fund hereafter pro- 
vided for in this act. The above tax shall be collected at the same time and 
in the same manner as other taxes are collected, and shall be sceregated 
by the county treasurer into a fund which shall be designated as the high 
school district fund and which shall be used only for reimbursing high 
school districts for the cost of educating non-resident high school pupils 


whose legal residence shall be in a non-hich school dictrict. 


§4962. Certificates of Amounts Due High School Districts. 87. The county 
superintendent of schools shall, on cr before the first dav of September, cer- 
tiv to the county treasurer the amounts due to each high school district in 
his county from the high school district fund, and also the amounts due to 
the igh school district fund of other counties whercin high school districts 
may have educated pupils from non-hieh school districts of his county as 
certified by the county superintendent of schoois ef such county to the 
county commissioners of his county. 


§4963. Apportionment and Transfer of Funds by County Treasurer. 88. 
At the time of apportioning funds to school districts the county treasurer 
shall transfer to the credit of each high school district the amount due such 
district from the high school district fund, or such prorated portion thereof 
as may be in such fund at the time. He shall at the same time transfer to 
the credit of the high school district fund of other counties such amounts, 
Or prorated portions thereof as may be in the high school district fund of 
his county, as may be due the high school district fund of such other 
county as certified by the county superintendent of schools of his county. 


$4964. Admission of Non-Resident Pupils. §9. Every high school in the 
high school district shall admit all persons of school age who are resi- 
dents of this state, and not residents of another high school district, catry- 


ang the grades for which they desire to enroll, upon presentation of satis- 
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factory evidence of having completed in a creditable manner the state 
eighth grade course of study as prescribed by the state board of education: 
Provided, That nothing in this act shall be construed as affecting [§4982] 


section 4484 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington. 


§4965. Payment for Transportation of Pupils—Joint Agreements. §10. 
The board of directors of a non-high school district is hereby empowered to 
provide and to pay for the transportation of high scheol pupils to the most 
available high school when, in their judgment, it shall be to the best inter- 
ests of the district to do sa. Such board is hereby further empowered to 
enter into agreement with the board of directors of one or more school dis- 
tricts, whether high school districts or non-high school districts, to jointly 
provide and pay for the transportation of pupils upon such terms as they 
shall deem best: Provided, That it shall not be required to transport any 
pupil living within two miles of the school which such pupil attends: Pro- 
vided further, That all such joint agreements for transporting pupils shall 
be duly executed in writing, the original to be filed with the county superin- 
tendent of schools and a copy thereof with each board of drrectors. 


§4966. Reimbursement Not a Tuition Charge. §11. The reimbursement of 
a high school district for cost of educating high school pupils for a non- 
high school district, as provided for in this act, shall not be deemed a tui- 
tion charge as affecting the apportionment of current state school funds 
provided for in [§5072] section 4568 of Remington & Ballinger’s Annotated 
Codes and Statutes of the State of Washington. : 


Article V1T.—Miscetlaneous. 


§4967. District Below Minimum. §1.- In case any school district shall 
have less than an average dailv attendance of four pupils or shall not 
liave maintained at least the minimum amount of school required by law 
luring the last preceding school year, or in case of territory ees pe 
now a part of any school district, or in which there are no ey 
school age, the county superintendent shall have power to attac mas 
territorv to some continguous school district or school districts wit oe 
being petitioned to do so: Provided, that if any school district ae wee 
organized shall have any outstanding bonds, warrants OT other ee 
ness the assessable property of such district shall be holden tor the pay- 
ment of such indebtedness. L’19 ch 90; R&B $4470. 

$4968. NeceSsor Notifted*s §2. In all cases involving the alteration of 
-~ 2 district boundaries, the county auditor shall certify the action of the 
county sttperintendent or the county commissioners to the county assessor. 


§4069. Size of District. $3. In forming new districts, or transfering ter- 
ritury from one district to another, or changing boundaries of districts, no 
sehaol district shall contain less than four sections of land, unless said dis- 
trict can support six months’ school per year after such change of territory: 
Provided, That the county superintendent may establish a district with less 
than four sections on a petition signed by eighty per cent. of all the heads of, 
amilies of the proposed district by and with the consent of the Superin- 
tendent of Public Instruction. ; bape 3 


(Sub.) CHAPTER 4—OFFICERS—THEIR POWERS AND DUTIES. 
Article I.—County Superintendent of Schools. 


§4970. County Superintendent. §1. A county superintendent of schools 
chal! be elected in each county of the state at each general election, whose 
term of office shall begin on the first Monday in September next succeeding 
his election and continue for two years and until his successor is elected and 
qualified. Ife shall take the oath of office and shall give an official bond in 
a sum to be fixed by the board of county commissioners. He may appoint 
a deputy who shall qualify in the same manner as the county superintendent, 
and perform the duties of the office, subject, however, to revision by the 


county superintendent: Provided, That in any comnty having more than one: 
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hundred school districts, the county superintendent, with the approval of 
the hoard of county commissioners, may appoint such clerical assistance as 
may be necessary to perform the work of his office properly. The county 
commissioners of each county shall fill any vacancy that may occur in the 
office of the dounty superintendent until the next general election. 

Extension of term of incumbents is valid, State ex rel. Meredith v. Tallman 24 W. 

426. 

§4971. Who Eligible. §2. No person shall be eligible to hold the office 
of county sguperintendent of schools who shall not at the time of his election 
or appointment have taught in the public schools of this state two school vears 
of nine months each, and who shall not at the time of such election or ap- 
pointment hold a first grade or higher certificate. 


§4972. Ballot, Not to Bear Name. Unless Qualified... §3. The county 
auditor shall not place the name of any person upon the official ballot as a 
candidate for the office of county superintendent of schools unless such per- 
son shall have filed in the office of the county auditor, at least twenty davs 
before the date at which the election is to be held, proof of having taught in 
the schools of the state one school year of nine months, together with a 
copy of the certificate required by this act. 


84973. Powers. §4. Fach county superintendent shall have the power 
ind it shall be his duty,— 

First. To exercise a careful supervision over the common schools of 
his county, and to see that all the provisions of the common schoo! laws are 
observed and followed bv the teachers, supervisors and school officers. 

Second. To visit the schools in his county, counsel with directors ard 
teachers, and assist in every possible way to advance the educational interests 
of his county. 

Third. To distribute promptly all reports, laws, forms, circulars, and in- 
structions which he may receive for the use of the schools and the teachers, 
_and to execute the instructions and decisions of the Superintendent of Publie 
Instruction, as provided by law. 

Fourth. To enforce the outline course of study adopted by the State Board 
of Education, or the course of studv adopted by any other lawful authority, 
and to enforce the rules and regulations required in the examination of 
‘teachers. 

Fifth. He shall prepare an outline course of study for the books adopted in 
districts of the third class when the needs of the county demand: Provided. 
That said outline course of study shall be in harmony with the course adopted 
by the State Board of Jducation of this state. 

Sixth. To keep on file and preserve in his office the biennial reports of the 
Superintendent of Public Instruction and of the county superintendent of his 
county. 

Seventh. To keep in good and well-bound books, to be furnished by the 
county commissioners, records of his official acts. 

Eighth. To preserve carefully all reports of school officers and teachers, 
and at the close of his term of office to deliver to his successor all records, 
books, documents and papers belonging to the office, taking a receipt for the 
same, which shall be filed in the office of the county auditor. 

Ninth. To administer oaths and affirmations to school directors, teachers 
and other persons, on all official matters connected with or relating to schoots, 
but he shall not make or collect any charge or fee for so doing. 

- Tenth. To keep in a suitable book an official record of all persons under 
contract to teach in the schools of his county showing the number of the 
school district, the date of the contract, the names of the contracting parties 
and the date of the expiration of the teachers’ certificate and the yrade thereof, 
ithe salary paid and the date of commencing school, with the length of term 
‘in weeks, which data shall be immediately reported to the county auditor. 

. Eleventh. Yo make an annual report to the Superintendent of Public In- 
Struction on the first day of August of each year, for the school year ending 
Jnne 30, next preceding. The report shall contain an abstract of the reports 


wade to him by the district clerks. and such other matters as the Superin- 
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tendent of Public Instruction shall direct. And it shall be the daty of the 
county commissioners and county auditor in every county wherein the county 
superintendent is about to retire from office to withhold the warrant of his 
salary for the month of July until they shall have received a certificate from 
the Superintendent of Public Instruction that the annual report of such county 
superintendent has been made in a satistactory manner; and it shall be the 
duty of the Sueprintendent of Public Instruction to transmit such certificate 
to the auditor immediately upon receiving such satisfactory report. 

Twelfth. To keep in his office a full and correct transcript of the bowund- 
aries of each school district in the county, including joint districts. In case 
the boundaries of said districts are conflicting or incorrectly described, he 
shall change, harmonize and describe them, and at their next regular meeting 
he shall certify his action to the county commissioners of his county, and 
shall file with them a complete transcript of the boundaries of all school 
districts affected by his action, which shall be entered upon the journal of 
said board and become a part of their records. The county superintendent 
shall, on request, furnish the district clerks with descriptions of the boundaries 
ot their respective districts. 

+ Thirteenth. To appoint school district officers in districts of the secord 
and of the third class, to fill vacancies caused by death, resignation, failure 
to hold election, failure to qualify before the day for taking office, and absence 
from the district for a period of ninety days or failure to attend four con- 
‘secutive meetings of the board without a reasonable excuse; to appoint school 
officers for any new districts: Provided, That when any new district 1s 
organized, such of the school officers of the old district as reside within the 
limits of the new one shall be such school officers of the new one, and (he 
vacanices in the old district shall be filled by appointement. 

Fourteenth. To apportion school funds as provided in Chapter 5, Title 
IIf, of this act. 

Fitteenth. To grant such temporary certificates and to conduct such ex- 
amination of teachers and make such records thereof as may be prescribed 
by law: Provided, That he shall give ten days’ notice of such examination 
by publication in some newspaper of general circulation published in his 
county, or if there be no newspaper, then by posting up hand bills, or other- 
wise. 

Sixteenth. To hold teachers’ institutes according to law, and to conduct 
such other meetings of the teachers of his county as may be for the best in- 
terests of the schools. 

Seventeenth. To hold each year, if he deem it advisable, one or more di- 
rectors’ mectings, the expense of which shall be audited and paid bv the 
county commissioners: Provided, That stich expense shall not exceed the 
sum of one hundred dollars in any one vear. 

Eighteenth. To suspend any teacher who may be teaching in his county, 

against whom he files charges, and in case of such suspension he shall im- 
mediately notify the Superintendent of Public Instruction of his action, and 
shall clearly and fully state his reasons for said action. 
(© Nineteenth. To furnish registers and clerks’ record books to all districts 
of his county upon a requisition from the school district clerk, and he shall 
receive pay for such books by warrants drawn against the said school dis- 
trict by the county auditor. At the end of each quarter of the fiscal year 
he shall turn over to the teasurer of his county all money derived from the 
sale of such books, together with a detailed statement of the sources from 
which said funds were derived. Ie shall also at the same time send a copy 
of said statement to the Superintendent of Public Instruction. 

Twentieth. To forthwith enforce the provisions of section 14, article 7 
chapter 4, of Title ITI of this Code, and to notify the Superintendent of 
Prbhe Instruction whenever any school board of such county shall fail to com- 
ply with the provisions required. 

Report showing attendance during sum: County superintendent has no power to 
" mer vacation disallowed, State ex re] dissolve consolidated district, Consol. Dist, 


' School Dist. No. 301 v. Preston 84 W. 79. —-V. Jones 69 W. 537, 
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§4974. Teachers’ and Officers’ Reports. §5. The county superintendent 
shal] require all reports of school district officers, teachers and others to be 
made promptly as required by law. Ie shall see that the teachers’ register 
is kept in accordance with law and the instructions of the Superintendent of 
Public Instruction, and that the records of the school district clerks are 
properly kept. He shall require the oath of office of all school district officers 
to be filed in his oftice, and shall furnish a directory of all such officers to 
the county treasurer, upon blanks furnished by the Superintendent of Public 
Instruction, as soon as the election or appointment of such officers is de- 
termined and their oaths placed on file. 


$4975. Office Open. §6. He shall keep his office open for the trans- 
action of official business such days each week (at least one day each week) 
as the duties of the office may require, and shall keep posted on the door of 
his office a notice of said office davs and hours of such days. 


§4976. Office at County Seat. §7. The county commissioners shall 
provide the county superintendent with a suitable office at the county seat, 
and all necessary blanks, books, stationery, postage, printing and other ex- 
penses of his office shall be paid bv the county treasurer out of the county 
funds upon a sworn statement made quarterly and allowed by the county 
commissioners: Provided, That, as to the necessity for the printing and 
Issuance of circulars of information pertaining to the schools of his county, 
for the use of schools, school officers and teachers, the county superintendent 
shall determine. 


'  §4977. Expenses, County Superintendents. §8. For all actual and nec- 
essary travel in the performance of their official duties and in attendance on 
the convention of county superintendents, called by the Superintendent of 
Public Instruction, county superintendents shall be allowed actual traveling 
expenses. 

Ie not a discrimination between citizens laws, Henry v. Thurston County 31 W. 
- Mar denying them equal protection of the 638. 


$ 
La 


‘Article II.—District Officers—General Provisions. 


_, 84978; Directors, Qualifications. 81. Directors of school districts shall 
‘be elected at the regular annual school elections. No person shall be eligible 
to the office of school director who is not able to read and write the English 
language. 

§4979. Powers. 82. Every board of directors, unless otherwise spec- 
lally provided by law, shall have power and it shall be its duty: 

First: To employ for not more than one year, and for sufficient cause 
to discharge teachers. and to fix, alter, allow and order paid their salaries 
and compensation. The directors, except in districts of the first class, 
shall make with each teacher employed by them a written or printed con- 
tract, which shall be in conformity with the laws of this state, and every 
such contract shall be made in duplicate, one copy of which shall be re- 
tained by the school district clerk, and the other shall be delivered to the 


teacher after having been approved and registered by the county stperin- 
tendent as by law required. 

Second: To enforce the rules and regulations prescribed by the super- 
intendent of public instruction and the state board of education for the 
government of schools, pupils and teachers. and to enforce the course ot 
study lawfully prescribed for the schools of their districts. 

Third: To rent, repair, furnish and insure school-houses, to employ 
janitors, laborers and mechanics. 

Fourth: To cause all school-houses to be properly heated, lighted and 
ventilated, and to cause all school premises to be maintained in a cleanly 
aud sanitary condition. 

lifth: To purchase personal property in the name of the district and to 
receive, lease, issue and held for their district anv real or personal property. 
' Sixth: To suspend or expel pupils from school who refuse to obev the 
rules thereof, and they shall exclude from school all children under six 
years of age. . 
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Seventh: To provide free text books and supplies to be loaned to the 
pupils of the school, when in their judgment the best interests of their 
district will be subserved thereby, and to prescribe such rules and regula- 
tions as they shall deem necessary to preserve such books and supplies 
‘rom unnecessary damage, also to provide for the expenditures of a rea- 
sonable amount for suitable commencement exercises. 

Eighth: To require all pupils to be furnished with such books as may 
have been adopted by the lawful authority of this state, as a condition to 
membership in the schools. 

Ninth: To exclude from schools and school libraries all books. tracts, 
papers and other publications of an immoral or pernicious tendency. 

Tenth: To authorize the school-raom to be used for summer or night 
schools, or for public, literary, scientific, religious, political, mechanical 
and agricultural meetings, under such regulations as the board of directors 
mav adopt. 

eleventh: To provide and pay for transportation of children to and 
from school whether such children live within or without the district 
when in their judgment the best interests of their district will be sub- 
served thereby, but the directors shall not be compelled to transport any 
pupil living within two miles of the school house. When children are 
transported from one school district to another the board of directors of 
the respective districts mav enter into a written contract providing for a 
division of the cost of such transportation between the districts. 

Twelfth: Vo establish and maintain night schools. [2°19 ch %0; R&B 
§-+&81. . 

Acts not done at regular meetings are held a breach of contract, MckKenzio v. 
presumed to be done at adjourned mect- State 32 W. 657: 
ing, Splaine v. School District 20 W. 74. Directors may make contracts extending 

Contract with teacher beyond debt limit peyond term, Spaline v. School District £0 


invalid, Wolfe v. School District 58 W. 212. Ww. 74, 
Teacher reelected but work a*holishe’ 


§4980. Display of Flag—Exercises. §3. Every board of directors of 
the several school districts of this state shall procure a United States 
flag, which shall be replaced with a new one whenever the same becomes 
tattered, torn or faded, and shall cause said flag to be displaved upon or 
near each public school building during school hours, except in unsuitable 
weather, and at such other times as to said board may seem proper, and 
shall cause appropriate flag exercises to be held in everv school at feast 
ouce in each week at which exercises the pupils shall recite the following 
salute to the flag: “I pledge allegiance to my flag and to the republic for 
which it stands. One nation indivisible with liberty and justice for all.” 
L’19 ch 90; R&B §4482. 

$4980a. Refusal a Misdemeanor—Discharge. §3a. Any member of any 
board of directors of any school in the state, or any person employed by 
any board of directors of any school district, wilfully refusing or neglect- 
ing to comply with [§4980] Section 4482, shall be guilty of a misdemeanor 
and upon conviction shall be fined in a sum not to exceed $10.00. Pro- 
viding that anv person so convicted mav be discharged from further serv- 
ice by the said school board. 1.719 ch 90. 

84981, Tistricts Liability for Debts. $4. F:very school district shall 
be hable for any debts leedIv due, contracted under the provisions of this 
act, and for judgments against the district, and such district shall pay such 
judgement or habilitv out of the proper school funds to the credit of the dis- 
lrict. 

§4082. Tuition. §5. Anv board of directors shall have power to make 
arrangements with adults wishing to attend school, or with the directors of 
another district for the attendance of such chiidren in the school of either dis- 
trict as mav be best accommedated therein: Provided, That in case sich 
arrangements are not made. or children from school districts not adjotnias 
desire to attend school in their district, they mav charge reasonable tuition 
for such attendance: Provided further, That all such money collected by 
any school district officer for the use of the district shall, within thirty dacs 
after the date of its collection, Le varnvd over to the ceunty treasurer and 


placed to_the credit of the district. 
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§4983. By-Laws. §6. Any board of directors shall have power to make 
such by-laws for their own government, and the government of the common 
schools under their charge, as they decm expedient, not inconsistent with the 
provisions of this act, or the instructions of the Superintendent of Public 
Instruction or the State Board of Education. 

§4984. Directors’ Powers Plenary. §7. The board of directors of each 
school district shall have custody of all school property belonging to the dis- 
trict, and shall have power, in the name of the district, to convev bv deed a'l 
the interest of their district in or to anv school house or lot directed to be sold 
bv vote of the district and all convevances of real estate made to the distr. 
shall vest title in the district; said board, in the name of the district, shall have 
power to transact all business necessary for maintaining school and protecting 
the richts of the district. 

§4985. No Interest in Contracts—Clerk Paid—Expenses Directors Paid. 
$8. It shall be unlawful for anv director to have anv pecuniary interest, 
either directly or indirectly in the purchase of school sites or in the erec- 
tion of school houses, or in the warming, ventilating, furnishing, repairing 
or insuring of the same, or to be in any manner interested in or connected 
with the furnishing of supplies for the maintenance of schools, or to receive 
or accept any compensation or reward for services rendered as director or 
be employed for hire by said district or by any person having a contract 
with said district: Provided, that nothing in this section shall be con- 
s6trued to prevent a director elected as clerk from acting as purchasing 
agent for his district, or for receiving such compensation for performing 
the duties of school district clerk as are now or may hereafter be provided 
by law: Provided further, that the actual expenses of directors incurred 
in going to and returning from and while in attendance upon any di- 
rectors’ meeting or other meeting called or held in compliance with this 
code, also like expenses of superintendents or other school representatives, 
chosen by the directors attending any conferences or meetings or upon anv 
urgent school business, called by the state superintendent or authorized 
by the directors, may be paid by the district. L'19 ch 90; R&B $4487, 


Directors can not render even trivial service ang eharee forthe 
; Sullivan 32 W. 115. same, Miller vy. 


' $4986. Limit of Debt. §9. It shall be unlawful for any board of direc- 
tors to contract indebtedness against their district in any one year in any sum 
or sums exceeding the aggregate of the amount due to said district during 
the year from state funds, the amount of school district tax levied for the year 
and the estimated reccipts from other sources, unless said indebtedness be 
authorized by a vote of the electors of said district. 

§4987. Books Etc. to Successor. §10. Every school officer shall im- 
mediately deliver to his successor in office all books, papers and moneys per- 
taining to his office. . | 

§4988. Oath. $811. Every person elected or appointed to any office men- 
tioned in this article shall, before entering upon the discharge of the duties 
thereof, take an oath or affirmation to support the constitution of the United 
States and the State of Washington, and to promote the interest of education, 
and to faithfullv discharye the duties of his office according to the best of his 
ability. In case any officer has a written appointment or commission, his 
oath or aflirmation shall be endorsed thereon and sworn to before any officer 
authorized to administer oaths. School officers are hereby authorized to ad- 
minister all oaths or affirmations pertaining to their respective offices without 
charge or fee. All oaths of office as herein provided shall, when properly 
made. be filed with the county superintendent of schools. 

§4989. Signature to be Filed. §12. Every school district director or 
clerk shall, on assuming the duties of his office, place his signature, certified 
to bv some scnool district officer, on file in the office of the countv auditer. 

$4990. Eminent Domain. $13. The board of directors of any school dis- 
trict of this state mav proceed to condemn and appropriate sufficient land for 
‘a school house site not to exceed five acres in extent; such condemnation 
proceedings shall be in accordance with the laws of this state providing for, 
‘appropriating private property for public use. 


+ Eminent domain for school purposes §5208. 
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§4991. Buildings to Be Approved. §14. Whenever any board of di- 
rectors of school districts of the third class shall be authorized, by the 
electors of their district, to erect a school building, it shall be the duty of 
such board, before entering into any contract for the erection of any 
buildings, to obtain the approval of the county superintendent of the 
county in which the building is to be erected, of the plans and specifications 
for the building to be erected, said superintendent to give special attention 
to the provisions made therein for heating, lighting and ventilation. L’19 
ch 90; R.&B. 84493. 


Article TI1I.—Directors of Districts of the First Class. 

§4992. First Class, Directors. $1. The directors of school districts of 
the first class shall consist of five members who shall be known as the beard 
of directors. They shall be elected by ballot by the qualified electors of the 
district, and shall hold their office for a term of three vears and until their 
successors are elected and qualified. When a district of the second or third 
class shall become a district of the first class the existing directors shall serve 
until the annual election preceding the expiration of the term for which they 
were elected and shall appoint two additional directors who shall serve until 
the next annual school election in said district. At such annual election three 
directors shall be elected, one for one year, one for two years and one for 
three years. In case vacancies are to be filled, and the successor or successors 
are to be elected to fill an unexpired term or terms, the ballot shall specify 
the term for which each such director is to be elected. , 

§4993. Election. §2. The regular district election in each district 
of the first class shall be held on the first Saturday of December in each year, 
and such election shall be heid in the rnanner provided in Article one, Chapter 
thirteen of this title. 

1 Deficiencies state officers, liability on bonds §6573. 

§4994, Must Qualify—Term—Officers. §3. All persons elected as mem- 

bers of the board of directors of districts of the first class shall, within ten 
days thereafter, appear before the officer authorized to administer oaths, take 
and subscribe the usual oath of office and deliver the same to the county sup- 
erintendent of schools; in case any person elected shall fail so to do, his elec- 
tion shall be void and the vacancy occasioned thereby shall be filled by the 
board as hereinafter provided. The term of office of persons so elected shall 
begin on the first Monday of the month of January following their election. 
At the first meeting of the members of the board in the month of January of 
each year, they shall elect a president and vice-president from among their 
nuniber who shall serve for a term of one year or until their successors are 
clected and qualified. In the event of the temporary absence or disability of 
both the president and vice-president, the hoard of directors may elect a presi- 
dent pro tempore who shall dischar:re all the duties of president during such 
temporary absence or disabilit.y. Thev shall also at their regular meeting in 
the month of January in cach year elect a secretary at such salary as they 
may deem just; said secretary shall not be a member of the board of directors 
and may be removed by the board at any time. 
_ 84995. Vote, How Taken. 84. The election of the officers of the board 
of directors, the city superintendent, the secretary, teachers, janitors and all! 
other officers of such district shall be bv viva voce vote upon a call of the roll 
of all the members, and no person shall be declared clected unless he receives a 
Inajority vote of all the members of the board. 

$4996, President to Preside. §5. It shall be the duty of the president to 
preside at all meetings of the board, and to perform such other duties as the 
the board may prescribe. 

4997. Vice-President. §6. It shall be the duty of the vice-president to 
perform all the duties of president in case of his absence or disability. 

_ $4998. Secretary. §7. It shall be the duty of the secretary to he 
present at all meetings of the board, to keep an accurate journal of the 
proceedings, to take charge of its books and documents, to countersign 


all warrants for school money drawn upon the county treasurer by order 
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of the board: he may be authorized by the board to act as business man- 
ager, purchasing agent, superintendent of buildings and = janitors, and 
charged with the special care of school buildings and other property of 
the district: he shall also perform such other duties as the buard may 
direct. FOLIO ch 0; RAB $4409. 

§4999, Bond. $8. Before entering upen the discharge of Tits duties, 
the secretary of the board shal’ give bonds in such sum as the board of direc- 
tors may fix from time to time, but for not less than five thousand dolars 
($5,600), with good and sufficient sureties, and shall take and subscribe an 
oatn or affirmation, before a proper oficer that he will support the constitution 
of Washington and faithfully perform the duties of his office. He shall, fron: 
time to time, as he may be required by the board, make a complete and detailed 
record of his transactions as secretary, which shall be combined with his 
annnal report to be published in the manner determined by the board. 

§5000. Meetinys of Board. §9. The regular meetings of the board of 
directors shall be he'd monthly or oftener at such a time as the bvlaws of the 
board mav prescribe, but special meetings may be held from time to time as 
circumstances may demand, at the call of the president or on petition of a 
majority of the members of the board, and all meetings shall be open to the 
public untess otherwise specially ordered. 

§5991, Office. 810. The board of directors shall maintain an office 
where all regular meetings shall be held, and all records, vouchers and other 
inportant papers belonging to the board imav be preserved, and shall at all 
times be open for inspection of resident taxpayers. 

§5002. Payment of Claims. $11. The monevs of such school districts 
shall be paid out only upon warrants siened by the president, or a majority 
of the hoard of directors and countersigned by the secretary: Provided, That 
when, in the judgment of the board of directors, the warrants issued by the 
district monthly shall have reached such numbers that the signing of each 
warrant by the president personally imposes too great a task on the president, 
the board of directors, after auditing all payrolls and bills as provided by sec- 
tion 14 of this article, may authorize the issuing of one general certificate to 
the county treasurer, to be signed bv the president, authorizing said treasurer 
to pay all the warrants specified bv date, number, name and amount, and the 
funds on which said warrants shall be drawn. And the secretary of said board 
shall be authorized to draw and sign said warrants. 

§5003. Vacancies. §12. Vhe board of directors shall have power to 
fill, by election, any vacancy which may occur in its body, but the election to 
fill such vacancies shall be valid only until the next regular district election 
and the ballots and returns shall be designated as follows: “To fill unexpired 
term.” 

§5094. Quorum. §13. A majority of all members of the board of di- 
rectors shall constitute a quorum, but a less number tn attendance at any 
recular meeting shall have, and a quorum at anv special mecting shall have, 
power to compel the attendance of ahsent members, in such manner and under 
such penalties as the board may see fit to prescribe; and the absence of any 
member from four consecutive regular meetings of the board, unless on ac- 
count of sickness or by resolution of the board, shall vacate his position in the 
board, which tact shall be passed upon by the board of directors and spread 
upon their records. 

§5995. Auditing Committee... 814. All accounts shall be audited by a 
committee to be styled the “auditing committee,” and no expenditure greater 
than $300 shall be voted by the board except in accordance with a written 
contract, nor shall any money or appropriation be paid out of the school find 
except on a recorded affirmative vote of a majority of all members of the 
board: Provided, That nothing herein shall be construed to prevent the board 
from making anv repairs or improvements to the pronertv of the district 
throuvh their shop and repair department: and the accounts and the records of 
said board shall at all times be subject to the inspection and examination of 
the county superintendent of said county, whose duty it shall be, annually, 
to examine said records and check said accounts, and report in writing to the 
board of county commissioners the nature and state of said accounts, and 


any f--ts that may be required concerning said records. ' 
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§5006. Bids for Supplies. §15. When, in the opmion of the board, the 
cost of any furniture, supplies, building, improvements or repairs will equal 
or exceed the sum of $300, it shall be the duty of the board to give due notice 
by publication, in at least one daily newspaper published within said district, 
and if there be no daily, then in one or more weekly papers, in 
three regular consecutive issues, of the intention to receive bids therefor; and 
the board shall determine the specifications for such bids which shall be puh- 
lic: Provided, That the board may, without giving such notice, make improve- 
ments or repairs to the property of such district through their shop and repair 
department. 


Advertisement once made, plans for tractor—injunction against warrants, Cris. 
school house may be changed without read- well v. School District 34 W. 420. 
vertisement—fraud and recovery by con- 


§5007. Directors—Powers of Board. §16. Every board of directors of 
a school district of the first class shall, in addition to the general powers 
enumerated in [84978] Chapter XVII (XV) of this title have the power: 

Tirst: To emplov for a term of not exceeding three years a city super- 
intendent of schools of the district, and for cause to dismiss him; and to 
fix his duties and compensation. 

Second: To prescribe a course of study and a program of exercises 
which shall not be inconsistent with the course of study prepared by the 
state board of education for the use of the common schools of this state. 

Third: To make necessary by-laws for more effectively carrying out 
the provisions of this act and for facilitating the work of the board, as 
required by law. 

Fourth: To adopt and enforce such rules and regulations as may be 
deemed essential to the well being of the schools, and to establish and 
maintain such grades and departments, including night, high, kinder- 
garten, manual training and industrial schools and schools and departments 
for the education and training of any class or classes of defective youth, 
as shall, in the judgment of the board, best promote the interests of edu- 
cation in that district. 

rifth: To emplov, and, for cause, to dismiss teachers and janitors; te 
determine the length of time over and above eight (8) months that school 
shall be maintained: Provided, that for purposes of apportionment no 
district shall be credited with more than one hundred and eightv-three 
days’ attendance in any school vear; to fix the time for annual opening 
and closing of schools and for the daily dismissal of pamery pupils before 
the ate time for closing schools. 

Sixth: To employ a business manager, attornevs, an architect. inspectors 
of construction, superintendents of buildings and janitors, and a= super- 
intendent of supplies and other employees, and to prescribe their duties 
and fix their compensation. 

Seventh: To employ, and for cause dismiss one or more assistant city 
superintendents and to define their duties and fix their compensation. 

Miehth: To employ, and for cause dismiss, supervisors of instruction, 
and to define their duties and fix their compensation. 

Ninth: To maintain a shop and repair department, and to employ a 
foreman and the necessary help for the maintenance and conduct thereof. 

Venth: Vo provide free text books and supplies for all children at- 
tending school, when so ordered by a vote of the electors; or if the free 
text books are not veted by the lectors, to provide books for children. of 
Mdigent parents, on the wrtten statement of the citv superintendent that the 
parents of such children are not able to purchase them. 

eleventh: Po require of the officers or employees of the district to 
ere a bond for the fatthtul discharge of their duties ino such penal sum 
a~omav be fixed by the board with good and sufficient surety, and to 
cause the premim: for all bends required of all such officers or employees 
to be paid by the district, 

Twelfth: To prohibit all secret) fraternities and sororities among the 
students in-anyv oof the seheots of the said districts. 

Vhirteen: “To appoint) a practicing physiein, resident of the sehool 
district, whe shall be known as ie coos district medteal inspector, and 
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whose duty it shall be to decide for the board of directors all questions 
of sanitation and health affecting the safety and welfare of the public schools 
of the district; he or authorized deputies shall make monthly inspections of 
each school in the district and report the condition of the same to the board 
sf education and board of health: Provided, however, that children shall 
not be required to submit to vaccination against the will of their parents 
or guardian. L’19 ch 90; R&B $4509. 


Directors may provide rules against fraternities, etc., Wayland v. Hughes 43 W. 
441. 


AN ACT authorizing school district of the first class to create and maini/ 
tain a permanent insurance fund, to be used to meet losses by fire, if 
any, to the school property of the district, and providing for the invest- 
ment of said fund. Approved March 13, 1911. Laws ’11 p 378. 

§5008. Insurance Fund. $81. That school districts of the first class 
shall, when in the judgment of the board of directors it be deemed expedient, 
have power to create and maintain a permanent insurance fund for said 
districts, to be used to meet losses by fire, if any, of said school districts. 

§5009. Taxation. §2. The board of directors shall annually, at the 
same time and in the same manner as provided for reporting to the board 
of county commissioners an estimate of the amount of funds required for 
the support of the schools, report the additional amount of funds determined 
upon for creating or adding to the permanent insurance fund of the district, 
and the board of county commissioners are hereby authorized and required 
to levy and collect such additional amount of funds, the same as other school 
taxes. 

§5010. Investment of Funds. §3. The county tresaurer, when author. 

ized to do so by the board of directors of any school district, may invest any 
accumulated permanent insurance fund of said district in school, county, 
or state warrants of the State of Washington, and all profits accruing from 
such investment, and the funds so invested, shail revert to the permanent 
jinsurance fund of said district, and the county treasurer shall be the cus- 
todian of all warrants purchased by and with said permanent insurance 
fund until the same are redeemed, andthe county treasurer shall submit a 
statement of such fund and warrants as a part of his monthly report to each 
district. 
—  §5011. Census. 817. ‘The board of directors shall annually in May of 
each year, cause to be taken an enumeration of all persons between the ages 
of five and twenty-one years residing in the district, said enumeration shall 
be made on blanks or books provided by the district and shall contain such 
items as the Superintendent of Public Instruction shall require, including 
the following: The names of all persons, male and female, between the 
ages of five and twenty-one years residing in the district on the first day of 
May last past; the date of birth of such child; the names and residences of 
the parents or guardians of all such children. The census shall be taken by 
the secretary and such enumerators as he shall select, subject to the approval 
of the board or its proper committee. The enumerators shall receive such 
compensation as the board may deem just. Each enumerator shall verify 
by oath the correctness of his report. The secretary of the district shall 
report to the county superintendent of schools on or before the 15th day of 
the ensuing July, the total number of males and the total number of fernales 
enumerated, together with a complete list containing the detailed information 
herein required of all defective youth residing in said district. 


§5012. May Sell Property. §18. The board of directors shall have 
power to sell any of the property of the district which is no longer required 
for school purposes at public or private sale upon such terms as they may 
direct if the value thereof be less than two thousand dollars. The question 
of the sale of school property which may be found by the board of directors 
to be unsuitable for school purposes, and to be of greater value than two 
thousand dollars, shall be submitted to a vote of the electors of the district, 
either at a general election or at a special election called to be held for that 


purpose, as may be directed by the board of directors, and if a majority of 
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the voters of the district voting thereon shall be for the sale of the property 
the directors may make the sale at public auction. The sale must be made 
for cash and good title will be conveyed by deed of the school district, exe- 
cuted by the president or the vice-president and the secretary of the:board. 


§5013. Tax Levy—Limit of Expenditures. §19. The board of direc- 
tors shall annually, at a meeting next preceding the annual tax levy for 
state and county purposes, report to the board of county commissioners an 
estimate of the amount of funds, in addition to estimated receipts from the 
state and county apportionments for said district, required for the suprort 
of the schools, for the purchase of school sites, the erection and furnishing 
of schoo! buildings, the payment of interest upon all bonds issued for school 
purposes, and the creation of a sinking fund for the pavment of such indebt- 
edness. if any, and the county comnussioners are hereby authorized and re- 
quired to levy and collect such additional amonnt of funds, the same as other 
taxes: Provided, That for the purpose of the purchase of school sites and 
the erection of buildings the board of directors of a district of the first class 
in cities having a population of fifty thousand or less, may annually expend 


asum not exceeding $50,000; in cities having a population greater than 
5U,0U0 and less than 100,000, a sum not exceeding $100,000; in cities having 
a population greater than 100,000 and less than 200,000, a sum not exceed- 
ing $200,000, and for every additional 50,000 of population beyond 200,000 
a further sum of $50,000: And provided further, That when any greater 
expenditure shall be required for said purposes, in any one current school 
year, the questicn shall be submitted to a vote of the electors of the district 
at the time and place the board of directors may appoint. The board of 
directors shall, previous to such election, designate in one daily paper pub- 
lished in the district, if there be one, if not, then in such weekly papers as 
may be selected by the board, the place or places where such election shall 
be held, the locality of the site or sites required and the proposed cost ot 
the buildings to be erected thereon. 

Board has power to purchase hotel site —applies to bonds prior to act—duty of 
for school purposes—vote to build house commissioners ministerial, Mandamas to 
On site ratified action, Nichols v. School compel levy, State ex rel. Evers v. Byrne 
District 39 W. 137. 32 W. 264. 

This section supersedes Laws ’90 p. 48 §3 

§5014. Limit of Tax Levy. §20. The tax levied for school purposes 

‘n districts of the first class shall in no one year exceed one (1) per cent of 
the assessed value of all taxable property in the district: Provided, That 
when any greater expenditure shall be deemed necessary in any one current 
school year by the directors, the question shall be submitted to a vote of 
the electors of the district at the time and place appointed by the board of 
directors; and notice thereof shall be given as provided in section 19 hereof, 
which notice shall specify the amount of taxes proposed to be raised in excess 
of the said one (1) per cent., and if a majority of the electors voting thereon 
at said election shall be in favor of such additional tax, the entire amount so 
authorized shall be Ievied and collected. No levy, however, shall exceed 
two (2) per cent. of all the taxable property of said district. 
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Article I1V.—Directors of Districts of the Second Class. 


$5015. Second Class, Directors. §1. Directors of school districts of 
the second class shall consist of three members. They shall be elected by 
ballut by the qualified electors of the district, and shall hold their office for a 
term of three years and until their successors are elected and quatified. In 
case vacancies are to be filled and a successor or successors to be elected to 
hll an unexpired term or terms, the ballot shall specify the term for which 
each director is to be elected. 


F 85016. Election. §2. The regular district election in each district 
of the second class shall be held on the first Saturday in March of each vear, 


and such election shall be held ig +r1e manner provided in [$5161] Article 
1, Chapter 13, of this 
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§5017. Vacancies. §3. In case the electors of any district of the 
second class shall neglect or fail to elect directors as hereinbefore provided, 
the county superintendent may declare vacant the office of any director at 
the expiration of his term; and in case of a vacancy in the board of directors 
from any cause, the county supermtendent, in conjunction with the other 
directors if there be two. shal! fill such vacancy by appointment until the 
fourth Monday following the next annual election. 


§5018. Must Qualify. $4. All persons elected as members of the 
board of directors of districts of the second class shall, within ten days there- 
alter, appear before an officer authorized to administer oaths, take and sub- 
scribe the usual oath of oftice and deliver the same to the county supetin- 
tendent of schools, and in case any person elected shall fail so to do, his 
election shall be void and the office shall be deemed vacant. 

§5019. Commencement of Term. §3. The term of office of directors 
af districts of the second class shall begin on the fourth Monday next suc- 
ceeding their election, on which day the directors shall meet at the hour of 
two o'clock np. m., and shal at once organize by electing one of their mem- 
bers as chairman of the board. Thev shall also elect a person to act as clerk 
who may or who mav not be a member of the board of directors. The 
chairman and clerk shall both immediately enter upon the discharge of their 
duties and shall serve for a period of one vear: Provided, That if anv such 
clerk shall fail to discharge his duties in accordance with law, the board of di- 
rectors may, at any time, remove sich clerk and elect another person ty fill 
the peexntred term. 


§5020. Meetings. §6. The recular meetings of the board of directors shall 
occur on the first Friday of each month, and they may hold such other spe- 
cial or adjourned meetings as they may from time to time determine, or as 
mav be specified in their by-laws. Special meetings may be called by the 
chairman or by any two members of the board. 


§5021. ——- Additional Powers. §7. Every board of directors of districts 
(ithe second class, neaddiien to the powers and dutics enumerated in Artic.e 
4, Chapter 4, of this title, shall have the power and it shall be their duty to 
provide and pay for such materials, supplies and libraries, as may be necessary 
for the schools, and to purchase such maps, charts and other apparatus as 
niay Le decmed necessary for the use of their schools. 


§5922. Levy. §8. The board of directors shall annually at a meeting 
preceding the annual tax levy for state and county purposes, report to the 
beard of county commissioners an estimate in detail of the amount of funds 
which will be required by their district for all purposes for the ensuing year, 
and the county commissioners are hereby authorized and required to levy 
and collect such amount, after deducting the estimated receipts from the 
state and county apportionment for said districts, said estimate to be fur- 
rished by the county supcrintendent of schools. The levy in any one year 
shall not exceed one (1) per cent. of the assessed value of all the taxable 
property of the district: Provided, That when any greater expenditure in 
wuny one current school year shall be deemed necessary, the question shall 
be submitted to a vote of the electors of the district at the time and place 
and in the manner provided for calling special elections. The notice of sich 
election shall specify the amount of taxes proposed to be raised in excess of 
the said one (1) per cent. and if a majority of the electors voting thereon at 
said election shall be in favor of such additional tax, the entire amount so 
authorized shall be levied and collected. No tax, however, shall exceed 
two (2) per cent. of all the taxable property of said district. In case any 
board of directors shall fail to make and report the said estimate to the board 
of county commissioners on or before the first day of September, it shall be 
the duty of the county school superintendent to make such estimate which 
will be accented in lieu of the directors’ estimate. 


Above section governs levy, General statute yields, Goodwin v. Carr 78 W. 193. 
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§5023. School House Sites. §9. The board shall build or remove school 
houses, purchase or sell lots or other real estate when directed by a vote of 
the district to do so and where the district: shall possess a school house 
upon a site owned by such district the board may by a unanimous vote of 
all the members thereof purchase or lease additional real estate adjacent to 
such site: Provided, That a school house already built on a site which has 
been selected by a majority vote of the legal school electors of a district 
shall not be removed to a new site without a two-thirds vote of the school 
electors voting at an annual or special election; nor shall a school house 
site that has been selected by a majority vote of the legal school electors, 
but upon which no school house has been built, be changed except by a 


two-thirds vote of the legal school electors voting at an annual or special 


election as hereinbefore provided. L. 715 337, R.&B. §4522. 


§5024. Employing Teachers. §10. No board of directors shall employ 
any teacher or teachers whose term or terms of service begin after the first 
Monday in August, until after the directors elected at the annual school elec- 
tion in said year shaW have entered upon the discharge of their duties. 


§5025. Superintendent. §11. In all districts of the second class the board 
ot directors shall elect a superintendent, or a principal who shall hold a valid 
teacher’s certificate. The said superintendent or principal shall have super- 
vision over the several departments of the school and the board of dirertors 
may contract with him for a term of one year, or a term of two years as may 
he deemed best jn their judgment. 


§5026. Minimum Term. §12. In all districts of the second class the 
minimium school term of each year shall be six months. 


Article V.—Directors of Districts of the Third Class. 7 
§5027. Directors Third Class. §1. Directors of school districts of the 


third class shall consist of three members. Thev shall be elected by ballot 
by the qualified electors of the district. and shall hold their office for a term 


of three years and until their successors are elected and qualified. At the first 
annual election in all new districts three directors shall be elected for one, 
two and three vears respectively, and the ballot at such election shall specify 
the term for which each 1s to be elected. At each election after the first, one 
director shall be elected for a term of three vears. In case vacancies are to be 
fAlled and a successor or successors to be elected to fill an unexpired term or 
cerms, the ballots shall specify the term for which each director is to be elected. 


§5028. Election. §2. The regular district election in each district 
of the third class shall be on the first Saturday in March of each vear, and 
such election shall be held in the manner provided in Article 1, Chapter 13, 
ci this title. A 


$5029, Vacancies... $3. In case the clectors of anv district of the third 
class shall neglect or fail to elect directors as hereinbefore provided, the county 
superintendent may declare vacant the office of any director at the expiration 
of his term; and in case of a vacancy in the board of directors from any cause, 
the county superintendent shall fill such vacanev by appointment until the 
fourth Monday following the next annual election. 


§5030. Must Qualify. §4. All persons elected as members of the hoard 
of directors of districts of the third class shall, within ten davs therafter, ap- 
pear before an otticer authorized to admunister oaths, take and subseribe the 
usual oath of office and deliver the same to the county superintendent of 
schools, and in case any person elected shall fatl so to do, his election shall be 
vord and the office shall be deemed vavant. 


§5631. ‘Derm. §3. The term of office of directors of districts of the third 
class shall begin on the fourth Monday next succeeding their clection, on which 
day the directors shall meet at the hour of two o'clock p.im., and shall at enee 
organize by electing one of their members as chairman and another as clerk, 
Who shal each immediately enter upon the discharge of his duties, and shalt 
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serve for the priod of one year: Provided, hat if any such clerk 
shall fail to discharge his duties in accordance with law, the board or: 4i- 
rectors may, at any time, remove such clerk and clect another of their num- 
ber to fill the unexpired term. . 


§5032. Meetings. §6. A regular meeting of each board of directors of 
districts of the third class shall be held on the first Saturday of February, May, 
August, and November, and they may hold such other special or adjourned 
meetings as they may from time to time determine, or as may be specified in 
their by-laws. Special meetings may be called by the chairman or by any 
two members of the board. 

§5033. Additional Powers. §7. Every hoard of directors of districts of 
third class shall, in addition to the powers and duties enumerated in 
[4979] Article 4, Chapter 4, of this title, have power and it shall be their duty 
to provide and pay for such materials, supplies and libraries, as may be neces- 
sarv for the schools, and to purchse such maps, charts and other apparatus as 
may have the written approval of the county school superintendent. 


§5034. Principal. §8. In all districts where the number of children of 
schou. ave is sufficient to require the employment of more than one teacher, 
the board shall designate one of such teachers as principal, and such principal 
shall have general supervision over the several departments of such school. 
The school or schools in such districts shall be graded in such a manner as 
the directors thereof shall deem best suited to the conditions of such districta. 


§5035. Superintendent. §9. The directors of any districts wherein 
schoots are maintained in two or more buildings shall elect a superintendent 
who may be a teacher in the schools of such district and such superintendent 
shal] have general supervision over the schools in such district in accordance 
with the rules and regulations of the board of directors. 


§5036. Report of Principal. §10. It shall be the duty of the principal or 
superintendent of any school maintaining two or more departments to repcrt 
to the Superintendent of Public Instruction such facts relating to the grading, 
course of study, enrollment, attendance and other matters pertaining to such 
schools as he may require on blanks for that purpose. 


§5037. When May Employ Teachers. §11. No board of directors shall 
employ any teacher or teachers whose term or terms of service begin after 
the first Monday in August, until after the directors elected at the annual 
school election in said year shall have entered upon the discharge of their 
duties. 

§5038. Tax Levy. §12. The board of directors shall annually at a meet- 
ing preceding the annual tax levy for state and county purposes, report to the 
board of county commissioners an estimate in detail of the amount of funds 
which will be required by their district for all purposes for the ensuing year, 
and the county commissioners are herevy authorized and required to levy and 
collect such amount, after deducting the estimated receipts from the state 
and county apportionment for said districts. The levy in any one year shall 
not exceed one (1) per cent. of the assessed value of all the taxable property 
of the district: Provided, That when any greater expenditure in any one cur- 
rent school year shall be deemed necessary, the question shall be submitted to 
a vote of the electors of the district at the time and place and in the manner 
provided for calling special elections. Vhe notice of such election shall specify 
the amennt of taxes proposed to be raised in excess of the said one (1) per 
cent. an-Lif.a majority of the electors voting thereon at said election shall be 
in favor of such additional tax, the entire amount so authorized shall be levied 
and collected. No tax, however, shall exceed two (2) per cent. of all the tax- 
able property of said district. In case any board of directors shall fail to make 
and report the said estimate to the board of county commissioners on or before 
the first day of September, it sha!l be the duty of the county school superin- 
tendent to make such estimate which will be accepted in lieu of the director's 


estimate. 
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§5039. School House Sites. ..§13. ‘The board shall build or remove school 
nouses, purchase or sell lots or other real estate, when directed by a vote of the 
district todo so: Provided, That a school house already built on a site which 
has been selected by a majority vote of the legal school electors of a district 
shall not be removed to a new site without a two-thirds vote of the school 
electors voting at an annual or special election; nor shall a school house site 
that has been selected by a majority vote of the legal school electors, but upon 
which no schoo! house has been built, be changed except by a two-thirds vote 
of the legal school electors voting at an annual or special school election as 
‘ercinbefore provided. 


Bonds failing authority must be had for building, Stimson Timber Co. v. Ma- 
wh County 97 W. 205. 


§5040. School Houses, Approval Of. §14. Whenever any board of di- 
rectors shall be authorized, by eledtors of their district, to erect a school build- 
ine, it shall be the dutv of such board, before entering into any contract for 
the erection of any buildings, to obtain the approval of the county superin- 
tendent, of the plans and specifications for the building to be erected, in- 
cluding also the heating, lighting, ventilating and safety thereof. 


Article VT.—District Clerk. 

§5041. District Clerk. §1. Every school district clerk in districts of 
the second and the third class shall within ten days after any change in the 
office of chairman or clerk, notify the county superintendent of such change in 
the organization of the board. 

§5042. Duties. §2. The duties of the district clerk shall be as follows: 

First. To attend all meetings of the boards of directors; but if he shall not 
be present the board of directors shall select one of their number to act as 
clerk, who shall certify the proceedings of the meeting to the clerk of the dis- 
trict, to be recorded by him. He shall keep his records in a book to be fur- 
nished by the board of directors, and he shall perserve copies of all reports 
made to the county superintendent, and safcly preserve and keep all books 
and documents belonging to his office, and shall turn the same over to his 
sticcessor. ; ; 

Second. To keep accurate and detailed accounts of all receipts and expedi- 
tures of school money. At each annual school meeting the district clerk must 
present his record book for public inspection, and shall make a statement of 
the financial condition of the district and of the action of the directors, and such 
record must always be open for public inspection, 

Third. To take annually in May of each vear an exact census of all child- 
ren and vouth between the aves of five and twenty-one vears who were bona 
fide residents of the district on the first day of May of that year. He shall 
designate the name and sex of each child, and the date of its birth; the number 
of weeks it has attended aschool during the school year, and its postoftice ad- 
dress. Parents or guardians must be required to sign a certified statement 
of the correctness of this report: Provided, That Indian children not living 
under the guardianship of white persons, or who have not severed their tribal 
relations shall not be included in said census, Ife shall also list separately 
all defective youth between the ages of five and twenty-one and vive such in- 
formation concerning them as may be required. 

Fourth. To make to the county superintendent on or before the ]ath day of 
Jiagy Tits annual repert verified by affidavit upon blanks to be furnished by the 
Supermtendent of Public Instruction. It shall contain such items of informa.’ 
tion as said Superintendent of Public Instruction shal require, tneluding the 
folowing: A full and complete report of all children enumerated; the number 
of schools or departments taught during the year; the number of children, 
male and female. enrotled in the school, and the average daily attendance; the 
number of teachers emyproved, and their compensation per month; the number 
of days school was taught during the past school year, and by whom; and the 
number of volumes, if anv.in the school district brary ; the number of school 
houses im the district, and the value of them; the avereeate value of all school 
furniture and apparatus belonging to the district, and the clerk shall heep on 


file a duplicate copy of said report. 
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Fifth. To carry out all orders of the board of directors made at any regular 
oer speciil meeting, and to keep an accurate account of all expenses incurred 
by him in his district in keeping the school house in repair, in providing for 
necessary janitor work, and in providing school supplies, and for other ex- 
peases incurred by him on account of the school, which accounts must be 
audited by the board of directors, and paid out of the district s-hool fund. 

Sixth. To give the required notice of all annual or special elections; also 
to give notice of the regular and special mectings of the board of directors as 
herein authorized. 

Seventh. To report to the county superintendent at the beginning of cach 
term of school the name of the teacher and the proposed length of the term, 
and to supplv the teacher with the school register turnished bv the countv 
school superintedent. 

Eighth. To sign all warrants ordered to be issued by the board of di- 
rectors and to report to the county treasurer on or before the first Monday of 
each calender month ali the warrants drawn by the directors of his district, 
oiving date, number and fund on which each warrant is drawn. 

§5043. Pay of Clerks. §3. The district clerk of districts of the second 
class shall receive three dollars per dav fer the time actually and neces- 
sarily spent in taking the census and making his report, and he shall receive 
such other reasonable compensation for other services as the directors shall 
alow, said accounts to be audited and paid by the directors out of the funds 
of the district: Provided, That a director elected as clerk in a third class 
district may be allowed not to exceed sixty do!lars per year for taking the 
census and making his report, for performing his other duties as clerk and 
for rendering such other services for the district as the director shall ap- 
erove: Provided. further, That no account for services rendered by anv 
district clerk shall be audited or allowed by any board of directors, or anv 
warrant issued for the payment of any such accounts, until he shall have 
filed with the board of directors a certificate of the county superintendent 
of. his county that all reports required by law have been properly made; 
and it shall be the dutv of the county superintendent to make and transmit 
to the clerks of such districts as have made all reports required by law, on 
or betere the first Saturday of the month of August of each year, the cer- 
tifcate required by this section. L’19 ch 156; R&B $4542, 


Article VIJ.—Teachers. 


§5044. | Teachers, Certificate Required. §1. No person shall be accounted 
asa qualified teacher within the meaning of the school law, who is not the 
Foe - a valid teacher's certificate or diploma issued by lawful authority Of 
ns site, 

Cited 102 W. 280. | 

§5045. Annual Report. §2. Every teacher who shall be teaching at 
the close of the school year, or who shall teach the last term of anv school 
year, in anv school district, shall make a report to the county superintendent 
immediately upon the close of such school year or term for the entire tine 
taucht in said school district since the beginning of the school vear. Copies 
of all reports made by teachers shall be furnished to the clerk of the district, 
to be by him filed in his office. No board of directors shall draw any order 
or warrant for the salary of any teacher for the last month of his or her ser- 
vice, until the reports herein required shall have heen made, and the same 
approved by the county superintendent: Provided, That in all schools act- 
ing under the direction of the city superintendent the report of such superin- 
tendent shall be accepted by the county superintendent and the directors, in 
lieu of the teacher's reports, and that when there is no city superintendent, 
the report of the principal shall be accepted in lieu of the teacher's report. 


§5046. Register. §3. Every teacher shall keep a school register 
in the manner provided for, and no board of directors shall draw any order 
or warrant for the salarv of any teacher for the last month of his service in 
the school at the end of any term or vear, until they shall have received a 
certificate fram the district clerk countersigned by the county superintendent 


that the said register has been properly kept, the summaries made, and the 
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statistics entered, or until, by personal examination, they shall have satisfied 

themselves that it has been done. 

§5047. Enforce Course of Study. §4. Teachers shall faithfully 
enforce in the schools the course of study and regulations prescribed, and 
shall furnish promptly al! information relating to the schools which may be 
requested by the county superintendent. 

§5048. Employed Only on Written Order. §5. No teacher shall 
be employed except by written order of a majority of the directors of the 
district at a regular or special mecting thereof; nor unless the holder of a 
legal teacher’s certificate in full force and effect for the full period covered by 
caid contract. 

AN ACT to prevent discrimination in the payment of salaries between 
male and female teachers in the public schools of this state. Approved 
February 14, 1919. L’19 ch 27. 

§5048a. Salaries Females to Be Equal to Males. §1. It shall be un- 
lawful for any board.of school directors in fixing the compensation of any 
teacher in the public schools of this state to discriminate between male and 
female teachers on account of sex: Provided, That this act shall not 
affect any contract entered into prior to the date of passage thereof. 

AN ACT prohibiting certain persons from teaching in the public schools of 
this state and providing punishment for the violaton thereof. Approved 
February 20, 1919. L’19 ch 38. 

§5048b. Citizenship Required. §1. No person, who is not a citizen of 
the United States of America, shall teach or be permitted or qualified to 
teach in any common school or high schoo] in this state: Provided. how- 
ever, That the superintendent of public instruction may grant to aliens a 
permit to teach in the common and high schools of this state; providing 
such teacher has all the other qualifications required by law, has declared 
his or her intention of becoming a citizen of the United States of America, 
and that five years and six months have not expired since such declaration 
was made. Such permits shall at all times be subject to revocation by 
and at the discretion of the superintendent of public instruction. 

§5048c. Certificates Revoked Not to Reissue. §2. No person, whose 
certificate or diploma authorizing him or her to teach in the public schools 
of this state shall have been revoked on account of his or her failure to 
endeavor to impress on the minds of his or her pupils the principles of 
patriotism, or to train them up to the true comprehension of the rights, duty 
and dignity of American Citizenship, shall teach or be permitted or quali- 
ied to teach in any public school in this state, and no certificate or diploma 
shall be issued to such person. 

§5048d. Teaching or Permitting—Penalty. §3. Any person teaching in 
any school in violation of this act, and any school director knowingly per- 
nutting any person to teach in any school in violation of this act, shall be 
guilty of a misremeanor. | 

§5049. Holidays. 86. No teacher shall be required to teach school on 

Saturdays, Labor Day, Thanksgiving Day and the day immediately follow- 

ing Thanksgiving Day, Christmas, New Year’s, Washington’s Birthday, 

Memorial Day, or Fourth of July: Provided, That no reduction from the 

teacher’s time or salary shall be made by reason of the fact that a school day 

happens to be one of the days referred to in this section as a day on which 
school shall not be taught. ; 

Holidays generally §2699. , 

§5050. Discipline, Authority of Teacher. §7. Every teacher shall have 
thee power to hold every pupil to a strict accountability in school for any dis- 
orderly conduct on the way to and from school, or on the grounds of the 
school, or during the intermission or recess; to suspend from schocl any pupil 
for good cause: Provided, That such suspension shall be reported to the 
directors as soon as practicable for their decision. 

§5051. Morals to Be Taught. &8. It shall be the duty of all teaclicrs 

to endeavor to impress on the minds of their pupils the principles of morality, 

truth, justice, temperance, humanity and patriotism; to teach them to avoid 
idJeness, profanity and falsehood; to instruct them in the principles of free 
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government, and to train them up to the truc comprehension of the rights, 
dutv ard dignitv of American citizenship. 

Bible cannot be included in teachings, State ex Dearle v. Frazier 102 W. 369. 
AN ACT to authorize the boards of regents of the University of Washington 

and the State College of Washington to apply for participation in the 
fund of the Carnegie Foundation for the Advancement of Teaching. 
Approved March 2, 1909. Laws ’09 p 53. 

§5052. Carnegie Foundation Application. §1. That the Board of Re- 
gents of the University of Washington and the Board of Regents of the 
State College of Washington are authorized to apply for participation by 
the said University and State College of Washington in the fund of the Car-- 
negie Foundation for the Advancement of Teaching, and from time to tine 
to make application for allowances for such persons as may be eligib!e to 
receive the same under the rules laid down by the Board of Trustees of the 
Carnegie Foundation for the Advancement of Teaching. 


| Article VIII.—County Auditor. 

§5053. County Auditor. Duties. §1. The duties of the county auditor 
hercinafter defined shall relate only to districts of the third class unless other- 
wise expressly provided. 

§5053a. Audit. §2. The county auditors of the several counties 
of this state shall audit all accounts of the several school districts of their 
respective counties, the same as other accounts are audited with the other 
departments of the county. 

§5054. Warrants. §3. He shall countersien and register warrants for 
the payment of all teachers’ salaries, supplies, apparatus, and accounts against 
the districts upon the written order of the majority of the members of the 
school board of each district. 

‘uattenn choll draw warrants 81625, after delivery of goods, Woodsworth v 

' Warrants may be countersigned, etc. School Dist. No. 2, 103 W. 677. 

§5055. Teacher Must Be Qualihed. 84. No warrant shall be counter- 
sitmned and registered for the payment of any teacher who is not qualified 
within the meaning of the law of this state, nor unless a written contract be 
filed with the county superintendent in accordance with the provisions of the 
law. 

§5056. County Superintendent to Approve Orders. §5. No warrants 
for maps, charts and apparatus shall be countersigned and registered until 
the order shall have been approved by the county superintencent. 

§5057. Reports Must Be Made. 86. Ile shall not countersign and reg- 
ister the warrant in payment of the last month's salary of teachers in districts 
of the third class until he shall receive due notice from the county superin- 
tendent that the teachers’ final report has been made to said county super- 
intendent. 

§5058. Warrants, Duties. 87. He shall cause all school warrants ot 
the districts issued by him to be registered in the treasurer's office and retain 
the vouchers on file in his office. Laws ’11 377. 

§5059. Id. §8. He shall register in his own office, and present to 
the treasurer for registration in the office of the county treasurer, all warrants 
of the first and second class districts received from secretaries or clerks thereof 
before delivery of the same to claimants. T.aws ‘11 377. 

§5060. Id. 89. He shall check the redeemed warrants of each 
school district after each monthly settlement with the treasurer, enter the date 
redeemed in his school warrant register, and certify as to the correctness of 

the treasurer’s reports in such school districts. Laws ’11 377, 

§5061. Annual Report. $10. Tle shall make an annual report to the 

county superintendent of schools on or before the fifteenth day of July in such 


form as mav be prescribed by the superintendent oF public instruction. LL. 
"11 377, 


Article 1X.—Countv Treasurer. 
§50§2. © County Treasurer, Duties. §1. The county freasurer af each 


county of this state shall be ex-officio treasurer of the several school districts 
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of their respective counties, and it shall be the duty of each countystreasures, 

First. To receive and hold all moneys belonging to such school districts, 
and to pay them out only on warrants legally issued. 

Second. To certify to the county superintendent of common schools and 
the auditor of his county, quarterly of each year at the time of the state ap- 
portionment, the amount of all school funds in his possession subject to ap- 
portionment on the last day of the preceding month, which certificate shall 
specify the source or sources from which said moneys were derived. 

Third. To make annually, on or before the fifteenth day of July, a repom 
to the county superintendent and auditor of his county, which report shall 
show the amount of school funds on hand at the beginning of the school year 
last past belonging to each school district; the amount of funds placed to the 
credit of each school district during the school year ending June 30th, last 
past, and the sources from which said funds were derived; the amount of 
warrants recistered during the year, the amount of funds disbursed upon war- 
rants of each school district during the year; the amount of funds remaining 
in his possession at the close of the school year subject to be paid out upon 
warrants, and the fund to which said moneys belong; also the amount of 
all unpaid warrants or bonds appearing upon his register at the close of the 
school vear. 

Fourth. He shall register all school warrants presented to him by the 
county auditor in a book to be known as the “Treasurer's School District 
Warrant Register,” which register shall show the date issued, number of 
warrant, to whom issued, amount and purpose, date registered, date advertised, 
interest 1f any accruing on said warrant, total as redeemed, date redeemed 
and to whom paid. If the district has money in the fund on which the warrant 
is drawn no endorsement on the warrant is necessary, but if there be no money 
to the credit of the fund on which the warrant is registered he shall endorse 


on said warrant the following: “This warrant bears interest at ...... per 
cent. per annum from... until called for payment. wee County 
Treasurer, By..........02. +... -Deputy.” All warrants shall be paid in the order 


of their presentation to the county treasurer; and it is hereby made the duty 
of the county treasurer to advertise, at least quarterly, all warrants which 
he ts prepared to pay, in the same manner in which he is required to advertise 
county warrants, and after the date fixed in said notice, warrants shall cease 
to :{raw interest. 

Sifth. Ile shall prepare and submit to the secretary of cach district of the 
first class, and to the clerk of each district of the second and third class in 
his county a written report of the state of the finances of such district on the 
first day of each month, which report shall be submitted not later than the 
seventh day of said month, certificd to by the county auditor, which report 
shall contain the balance on hand the first of the preceding month, the funds 
paid in, warrants paid with interest thereon, if any, the number of warrants 
issued and not paid, and the balance on hand. 

Sixth. After each monthly settlement with the county commissioners the 
treasurer of each county shall subnut a statement of all cancelled warrants 
of districts of the first or second class to the secretary or clerk of such district, 
which statement shall be verified to the county auditor. The cancelled 
warrants of each district shall be preserved separately and shall at all times 
be open to inspection by the secretary or clerk or by any authorized account- 
ant of such district. 

seventh. He shall remit all monevs derived from the sale of schaol repis- 
ters, and school clerks’ record books to the state treasurer, as other moneys 
are required to be remitted, and the state treasurer shall p'ace such moneys 
to the credit of the general fund of the state. L. 711 380. 


Article XII. (X.)—County Boards of Faducation, 


§5063. County Boards. §1. There shall be in each county of this state 
a county board of education, which shall consist of five (5) members, includ- 


ing the county superintendent of eemmon schools, who shall be ex-olficts 
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chairman of the board; the other members of said board shall be apposed? 
by the county superintendent on the first Monday of September following 
his election and shall ho'd office for a term of two years: Provided, That in 
the event of a vacancy in said board from anv cause the county superintend- 
ent shall fil. the same for the remainder of the school year by appointment. 


SSNSA. Pay. §2. Fvery member of the county board of education 
shall he the holder of a valid teacher's certificate for this state, and the mem- 
pers other than the county superintendent shall receive five dollars per day 
tor the tine spent in the performance of their official duties, and they shall 
also receive actual necessary traveling expenses, and the same shall be paid out 
of the funds of the county. 


§5065. Duties. §3. Every county board of education shall have 
power and it shall be its duty: 

lirst. To grade the manuscripts of the pupils who take the state examina- 
tion for the purpose of securing cighth grade, or grammar school eer Gates 

Second, To adopt text books for use in the public schools of school ae 


of the second division, as defined in Chapter 7, Title 3 of this act, wf said 
county. 


Third. To assist the county superintendent in the preparation of manuals, 
courses of study, rules and regulations for the circulating libraries, and to 
perform such other duties as may be required by him. ° 
Fourth. To adopt rules and regulations for the schools of the county, not 
inconsistent with the Cede of Public Instruction or with the rules and regu- 
lations of the State Board of Education or the Superintendent of Public In- 
struction, 


(Sub.) Chapter 5.--Apportionments. Pe 


$5056. Funds, Apportionment in Counties. $1. The superintendent 
ef public instruction shall apportion to the several counties of the state on or 
Lefsre the 20th day of July, October, January, April, May and June of each 
year such current state school funds as have been certified by the state audi- 
tor to be in the hands of the state and county treasurers. L. "11 Ols. 

‘State superintendent has discretion ard Model] training school of State Normal 
disailowed attendance during summer Vee not entitled to apportionment, State ex rel 
cation — mandamus denied, State ex rel, School Dist, 3 v. Preston 79 W. 286. . 
School Dist, No. 801 v. Preston 84 W. 79. 

§°967. Basis. §2. For the purpose of the apportionment the 
Superintendent of Public Instruction shall base his calculations upon the 
Guys’ atrendance as shown by the several county superintendents’ last annual 
reports Aled in his office. 

§5053. Minimum. §3. The basis of the apportionment to each 
ecunty shall be on the total davs of attendance in the several districts of the 
-ounty: Provided, That each school district shall be credited with at least 
two thousand days’ attendance. 

§5059. Attendance Where Credited. $4. If a pupil attends any public 
school of the state, outside of his resident district, up to the ninth grade, 
Guring the time the resident district maintains a school of the grade in which 
the pupil belongs, the attendance shall be credited to the district in which 
the pupil resides, unless mutua'ly agreed otherwise by the directors of the 
taves districts. 

§5070. Non-Residence Attendance. §5. The clerk of any district whose 
ssident pupils are attending school in another district may notify the clerk 
ci the district where such pupils attend, when the school of said pupils’ resi- 
dence district will be in session, and of the grades that will be maintained, 
and he must file a duplicate copy of said notice with the county superintend- 
ent. Ile must name the pupils in his notice, and it shall be the duty of the 
district clerk so notitied, on or before the thirtieth dav of Tune, to certifv to 
the clerk of the resident district the actual number of days’ attendance at 
school of such pupils during the time that a school of the grade to which the 
pupil or pupils properly belong was in session 1n their resident district. And 


in case said clerk shall fail or refuse to furnish such information to the clerk 
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of the resident district, then it shall be the duty of the county superintend- 
ent to grant to the district to which the attendance belongs the maximum 
number of days claimed by the clerk of the said district. Without the notice 
herein required by the clerk of the resident district, all claims to attendance 
will be forfeited. 

§5071. Report of Private Schools. §6. It shall be the duty of the princi- 
pal or head of every private school on or before the 30th day of June of each 
year to make a sworn report to the clerk of the district in which any pupil 
attending such private school resides of the actual days’ attendance in said 
private school of each such pupil attending said private school during the 
preceding school year. The report shall include such pupils only as are be- 
tween six and twenty-one years of age and whose parents or guardians ac- 
tually reside in the school district where the said pupil resides and each dis- 
trict in making up the attendance of said district for the purpose of appor- 
tionment shall be entitled to the days’ attendance so reported. R&B 84567; L. 
"13, ch. 158. 

§5072. Attendance at High School. 87. For purposes of apportionment 
of current state school funds the attendance of all pupils in high schools shall 
be counted as one and one-half times the actual attendance; but in order to 
receive the benefit of this provision no tuition can be charged any high school 
pupil regardless of where his residence may be in this state, if there be no 
high school in the pupil’s resident district. 

§5073. —-— At Parental School. §8. For purposes of apportionment of 
current school funds the attendance of pupils in parental schools where food 
an] 'odging are furnished the pupils shall be counted as three times the actual 
attendance. and in schools for defectives five times the actual attendance 
shall be allowed. 

§5074. Evening Attendance. §9. In night schools authorized bv the laws 
of this state an evening's attendance shall be counted as a half-day‘s esis 
ance without maximum age limit. 

§5075. Bonus to High Schools. 810. In addition to the regular qua 
terly apportionments as provided by law, the Superintendent of Public In- 
strtiction shall apportion annually to each high school the sum of one hundred 
($100) dollars for each grade above the grammar grades maintained in such! 
school Tn order to receive the bonus of one hundred dollars the district must 
have maintained a high school in fact during the preceding schoo} year, and 
must have maintained an average daily attendance in each grade of at least 
four students. 

§5076. County Apportionment. 81]. It shall be the duty of the county 
superintendent to apportion within ten days after receiving the certificate of 
apportionment of the Superintendent of Public Instruction, such state annual 
schcot fueads as ere subject to apportionment to the several districts entitled 
to reccive the same in accordance with the instructions of the Superintendent 
of Public Tnstruction. He shall also at the same time apportion in the manner 
provided in [85107], Sec. 7, Chapter 9, Title ITI, of this act, the county 
schcol furds that mavgbe in theshands og the County treasurer of his— commniv. 
He shall certity the results of the apportionments to the county treasurer, and 
also notify each élerk cf the am unt apperte nea 4o ms district. 

§5077. School Prevented, Allowances. §12. When the school board of 
anv district 1s obliged to close the schools by order of the board of health 
or health officer on account of the prevalence of influenza or other con- 
tagious or infectious disease, or when it is impossible to maintain the 
schools on account of anv circumstances over which the school board has 
no control, the state superintendent of public instruction and the county 


superintendent shall allow such district its regular apportionment of funds 
without deduction for the time so lost, the amount to be determined on the 
basis of the total days’ attendance in the district for the last prior year in 
Which no such interruption occurred: Provided, That in all districts hold- 


Ing school during the school vear of 1918-1019 and subsequent vears whose 
enrollment shows an inerease over that of the preceding year, the days’ 


aitendanee for the school vear 1918-1919 and subsequent years shall be 
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ascertained for the purpose of the apportionment of school funds, by mul- 
tiplying the average daily attendance of the school month showing the 
highest attendance by the number of days in the school session of the pre- 
ceding vear. L’19 ch 45; R.&B. §4573. -. 

§5078. § Money Withheld for Certain Violations. §13. Whenever anv 
school board shall neglect or refuse to comply with the provisions of 
[$5040] Section 14, Article 7 [5], Chapter 4, of Title III of this Code, it 
shall be the duty of the county superintendent to withhold the entire appor- 
tionment accruing to said district until such time as full compliance with 
requirements thereof has been made.. 

. (Sub.) Chanter 6.-—Institutes. 

§5079. Teachers’ Institutes. §1. Whenever the number of school dis- 
tricts in any county is twenty-five or more, the county superintendent must 
arrange for holding a teachers’ institute for at least three days in any man- 
ner which he believes will be of the greatest benefit to his teachers. | L’ 19 
ch 90; R.&B. §4575. 

85020. Joint Institutes. §2. County superintendents of gontiouons 
counties may by mutual arrangements hold a joint institute, the expenses to 
be shared in proportion to the departments (rooms) maintained m the counties 
as shown bv the countv sunerintendent’s last annual report. 

§5081. Attendance. §3. Every teacher holding a valid certificate, and 
employed in a public school in a county where an institute is held, must 
attend such institute during its whole time. 

§5082. District Institutes. §4. In districts employing more than ‘tone 
hundred teachers, the city superintendent may, in his discretion, hold a teach- 
ers’ institute of two, three, four of five days in such district, said institute when 
so held by the city superintendent to be in all respects governed by the provi- 
sions of this code relating to teachers’ institutes held by county superintend- 
ents. 

§5083. ‘Time. §5. Fach county superintendent shall determine the time 
for holding the teachers’ institute. T.. 09 Fx. Sess. 52. 

§5084. Credit. §2. When the institute is held during the time when a 
teacher 1s employed in teaching, his pay shall not be diminished by reason 
tion to the actual attendance earned by the district, an additional attend- 
ance shall be credited to the district, determined by multiplying the aver- 
aye daily attendance for the term by the number of days the teacher at- 
tended the institute: Provided, not to exceed three days for each teacher 
shall be credited for attendance at institute in any one year. L’19 ch 90; 
R.&B. $4580. 

§5085. Institute Fund. 87. All examination fees shall be paid by the 
county superintendent or the city superintendent to the county treasurer, who 
shall nlace them to the credit of the proper institute fund herebv created. 

§5086. Estimates of Expenses. §8. Each county superintendent or city 
superintendent shall, prior to the holding of the annual teachers’ institute, 
make an estimate of the necessary expenses thereof; and the county com- 
missioners must, thereupon, and prior to the date of holding said institute. 
place at the disposal of the proper superintendent out of the county current 
expense fund such an amount, not to exceed $200.00, as in addition to the 
amount then in the hands of the county treasurer in the institute fund, will 
meet the superintendent’s estimate. 

§5087. Accounts. §9. The county or city superintendent must 
keep an accurate account of the actual expenses of the institute with vouch- 
ers for same and make a complete report to the county auditor which shall 
be placed on file in his office as a part of the regular files, © 


(Sub.) Chapter 7.—Text Books, > 38 
$5088. Text Books, Districts Classified. §1. For the purpose of this 
chapter the school districts of the State of Washington shall be and they are 
hereby divided into and shall consist of two divisions, viz.: School districts of 


the first division and school districts of the second ‘division: and the schoo! 
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districts of the first division shall consist of all school districts maintaining 
a four-year accredited high school. Every other school district of the state 
shall be a school district of the second division. 

Former provision was not a monopoly— where answer negatives loss in sales and 
contracts under former Jaw cannot be im- was demurred but not replied to, Rand, Me- 
paired by letting other contracts—injunc- Nally & Co. v. Hartranft 29 W. 691. Pees 
tion against use of books properly denied 


§5089. Selection and Use. §2. That the text books for use in the public 
schools of each school district of the first division shall be selected by the text 
book commission of such school district. The text book commission of such 
school district shall consist of five persons, including the city superintendent, 
or, if there be none, then the principal of the high school, who shall be ex- 
officio chairman of the commission, and two members of the city board of 
school directors of the districts. to be designated by such board, and ohne of 
whom shall be ex-officio secretary of the commission, and two lawfully 
qualified teachers engaged in teaching in such school district, to be appointed 
by the board of school directors of the district. Ttach member of the text 
book commission shall take the oath to faithfully discharge the duties of his 
office. The term of office of the text book commission shall be one year and 
until their successors are appointed and qualified. Said text book commission 
shall have power to select text books for the use in the public schools of the 
school district for which it 1s appointed, and it shall be the dutv of the board 
of directors to require the introduction and use of all text books lawfully adopt- 
ed for use in their respective districts. The text books selected by the com- 
mission shall cover such branches and studies as are required to be taught by 
the lawfully adopted course of study, and as are required to be taught by the 
laws of the State of Washington. Any text book selected for use in the schools 
of the district shall continue in use until displaced or replaced by order of the 
text book commission, and no text book selected or introduced into the schools 
by the text book commission shall be displaced or replaced within three years 
from the date of its introduction into the schools. But nothing in this act or 
any other law shall be so construed as to prevent the text book commission of 
any school district of the first division from using or introducing at any time, 
anv supplementary or additional books which may from time to time be 
dcemed necessary in order to maintain the highest standard of excellence in 
the schools of the district. 


$5090. Notice of Selection. §3. The text book commission of each school 
Mictrict of the first division shall, between the first dav of April and the fi-** 
day of July of each vear, when any text books are to be selected by such 
commission, publish an advertisement in a newspaper of general circulation 
published in the county, or if there be no such newspaper published in the 
county, then in any newspaper published and having a general circulation 
in the state, to the effect that the commission will, on a day therein named, 
select text books for the use of the schools in such districts, and invite pro- 
posals for the furnishing of such books, the proposals to state an exchange 
and a retail price at which the proposer wil furnish for the schools of tie 
district during the period of their use in such schools, 

§5091. Course of Study. §4. It shall be the duty of the suncrintendent 
or principal of each school in all districts of the first division to prepare and 
issuc, under the direction of the board of school directors of the district, a 
course of study for his schools, which course of study must, before going into 
effect, be approved by the State Superintendent of Public Instruction. Such 
course of study shall conform to the manual, or general outline, prescribed by 
tle State Superintendent of Public Instruction, and all examinations and pro- 
motiens under the same shall be based upon the minimum credits in each 
study. as prescribed by the State Superintendent of Public Instruction in his 
ewcnerd miantial or outline course of study. 

§5092. Selection of Books, Notice. §5. The county board of education 
In each county of this state shall, between the first day of April and the first 
dav of July of cach year when any text books are to be selected. publish and 
advertise in a newspaper of general circulation in said county to the cftect 
that said county board of education will on a day named therein select text 
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books for the use of all the school districts of the second division in said 
county, and invite proposals for the furnishing of such books, the proposals 
to state an exchange price. a wholesale price and a retail price at which the 
droposer will furnish books for the schools of a'l districts of the second div; 
sion during the period of their use in the schools of such districts. Any 
text books selected for use in the schools shall remain in use until the 
same Shall be displaced or replaced by the county board of education; but no 
book selected and introduced into the schools shall in any event be chanyred 
within five years from the date of introduction. The county board of educa- 
tion or the officers of anv school district of the second division, shall have 
power to sclect, introduce and use additional and supp'ementary books et any 
time, when they deem it necessary. in order to establish and maintain the 
highest standard of excellence in their schools. The Superintendent of Public 
Instruction shall have power and it shall be his dutv to prescribe a umiorm 
course of study for all schools of the second division: Provided, That any 
publisher or publishers of school books furnishing books under the provisions 
of this act to any district or districts of this state shall deposit with the Super- 
intendent of Public Instruction a copy of any and all books so furnished. 

§5093. Superintendent to Sell Text Books. 86. Whenever any text book 
adopted by lawful authority is sold within any county at a price greater than 
the retail price agreed upon at the time of the adoption, it shall be the duty 
of the company having the contract to furnish anv such book, to furnish the 
county superintendent upen his written demand a sufficient number of copies 
of said book to supply the schools in the districts in which the price charged 
is greater than the avreed price. Jt shall be the duty of the county superin- 
tendent to handle said books without charge and to remit to the book com- 
pany the fu'l retail price of such books after deducting the necessary charges 
for al! transportation, 

§5094. Pay of Commissioner. §7. Fach member of the text book com- 
mission in school districts of the first division shall receive as compensation 
for his services, the sum of three dollars for each day during which he is in 
attendance upon the meetings of the text book commission, and such compen- 
sation shall be paid from the funds of the school district. 

§5095. Text Books Joint District. §8. In all joint districts of the second 
division, that is to say. in all school districts of the second division situated in 
more than one county, such teint school district shall, for the purpose of this 
act, be held and deemed to be a school district within the said county in which 
the school house is located, and for al! purposes of this act it shall be under 
the control and jurisdiction of the county board of education of that county. 

(Sub.) Chapter 8—County Circulating Librartes. | - 

§5096. County Library. §1. The county superintendent of each county 
of this state may establish a circulating library for the use and benefit of the 
pupils of the common schools of such county. 4 

Publie libraries generally £54990. 

§5097. Tax Levy. §2. At the time fixed for the levy of the county tax, 
the county commissioners of each county may levy a tax siuticient to carry 
‘nto effect the provisions of section one of this chapter: Provided, That 
said tax shail not exceed one-tenth of one null on cach dollar of the area 
valuation of the said county. The proceeds of said tax shall, when sede 
constitute a circulating school library fund for the payment of all bills create 
bv the purchase of books and fixtures by the county superintendent. | 

~ §5098. Audit of Bills. §3. The county commissioners shall a = 
bill or bills against said fund until it shall have been certificd to be correct by 

uperintendent. 

ae Funds on Hand. §4. The county superintendent shall oe 
no books or fixtures for such circulating library untl there shall oe to t . 
credit of the circulating scheol library fund sufficient money to pay the put 
chase price thereof. 
3 = e100. Selection of Books. §5. No book shall be Has 2 eee 
circulating library unless it has been recommended by the sta oe agra 


Education, or the Superintendent ou PADS Instruction. — 
45 
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§5100a. Rules. 86. It shall be the duty of the county superintendeni to 
purciiase the books and to enforce such rules and regulations for their dis- 
tribution, use, care and preservation as he may deem necessary. 

| (Sub.) Chapter 9.—School Revenues. 

§5101. Permanent Fund. §1. The principa! of the common school fund 
shal] remain permanent and irreducible. The said fund shall be derived from 
the following named sources, to-wit: Appropriations and donations by the 
state to this fund; donations and bequests by individuals to the state or pub- 
lic for common schools ; the proceeds of lands and other property which cevert 
to the state by escheat ‘and forfeiture; the proceeds of all property granted to 
the state, when the purpose of the grant is not specified, or is Mnceriains 
funds accumulated in the treasury of the state for the disbursement of which 
provision has not been made by law;; the proceeds of the sale of timber, stone, 
minerals or other property from school and state lands, other than those 
granted for specific purposes; all moneys received from persons approp- 
riating timber, stone, minerals and other property from school and state lands, 
other than those granted for specific purposes, and all moneys other than 
rental, recovered from persons trespassing on said lands; five per centum of 
the proceeds of the sale of public lands lying within the state, which shall be 
sold by the United States subsequent to the admission of the state into the 
Union as approved by section 13 of the act of Congress enabling the admission 
of the state into the Union; the principal of all funds arising from the sale of 
lands and other property which have been, and hereafter may be, granted to 
the state for the support of common schools and other such funds as may be 
provided by legislative enactment. 


If county indebted to state it can not State ex rel. Tanner vy. Cheetham 23 W. 
be deducted from apportioned school fund, 666. 


§5102. Losses Repaid. §2. All losses to the permanent common school 
or anv other state educational fund, which shall be occasioned by defalcation, 
mismanagement or fraud of the agents or officers controlling or managing 
the same, shall be audited by the proper authorities of the state. The amount 
so audited shall be a permanent funded debt against the state in favor of the 
particular fund sustaining such loss, upon which not less than six per cent. 
annual interest shall be paid. 

§5103. Current Fund—Tax Levy. §3. The interest accruing on said 
permanent school fund, together with all rentals and other revenues derived 
*bherefrom,rand from lands and other property devoted to the common school 
fund, shall be exclusively applied to the current use of the common schools. 
In addition thereto it shall be the duty of the state board of equalization, 
annually, at the time of levying taxes for state purposes, to levy a tax suffi- 
cient to produce a sum which, when added to the amount of money derived 
from interest and other income from the state permanent school fund during 
the preceding school year, shall equal $10.00 for each child of school age resid- 
ing in the state as shown by the last reports of the several county superintend- 
ents to the Superintendent of Public Instruction: Provided, That said tax 
shall not exceed five (5) mills on the dollar. The funds provided by this 
section shall be known as the current state school fund. 

§5104. Duties County Officers. §4. The tax levy authorized by section 
3 of this chapter, shall be certified to the several county auditors in the same 
manner as other state taxes are required to be certified, and shall be collected 
and retained as other public funds, by the county treasurers, until paid out in 
the manner prescribed by law. 

The county treasurer shall certify to the state auditor the amount of money 
sq collected. It shall be the duty of the state auditor, within thirty (30) 
days after the date at which the county treasurers are required to trans- 
mit state funds to the state treasurer, to certify to the Superintendent of 
Public Instruction the amount of all current state school funds in the hands 
of the state treasurer and county treasurers subject to apportionment. Jn 
the event that there shall be an excess over the amount apportioned in the 
hands of the county treasurer, the amount shall be transmitted forthwith to 


the state treasurer. In the event that there shall not be in the hands of the 
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countv treasurer sufficient to pav the amount apportioned to his county, the 
deficiency shall be paid by the state treasurer. 
} §5105. County Levy. §5. The county commissioners of the several 
counties of the State of Washington shall annually, at the trme of making 
e tax levy for county purposes, levy a tax on all the property subject to taxa- 
on in their county, sufficient to produce the sum of ten dollars for each child 
‘school age therein, as is shown by the certificate of the county superintend- 
ent hereinafter mentioned: Provided, That such tax on said property shall in 
po case exceed five mills on each dollar, at the assessed valuation; such tax 
bo be used for the support and maintenance of the public schools in such 
county. : 
. $5106. —— Basis. §6. It shall be the duty of the county superintendent 
of each county in the State of Washington, between the fifteenth dav of 
August and the first day of September of each year, to file with the county 
auditor of this county a certificate showing the number of children of school 
age in each district in his county, as is returned to him by the several school 
districts therein, and said certificate shall be the basis upon which said tax 
levy, as mentioned in section 5 hereof, shall be made by the county commis- 
sioners of the several countics of the State of Washington. 
t $5107. Funds Anpportioned. §7. At the same time that the state school 
fund are apportioned to the different districts, as provided in [(§5066], 
chapter 5, title 3 [III] of this act, the whole of the money derived under section 
(5 of this chapter shall be apportioned as follows: Two-thiras thereof shall 
goa to the different districts of each county in proportion to the number of 
‘days of attendance in each district for the preceding school year, and one- 
third thereof shall go to the different districts of each county in proportion 
to the number of teachers employed in such district for the preceding school 
year: Provided, That where a district employed a second or additional 
teacher for a term less than eight months such district shall receive one- eighth 
of an apportionment for each teacher for each month she is actuallv emploved. 
* §5108. District Levy. §8. In addition to the school revenues provided 
by sections 3 and 6 of this chapter, for the support of the common schools 
of this state, a tax may be levied upon all taxable property in each school 
district of this state, in the manner provided bv law and the funds thereby 
created shall be known as the “School District Fund.” The “School District 
Fund,” together with the apportionment from the “Current State School 
d'und” and the county apportionments, shall constitute the “General School 
Fund” of each school district. 
§5109. Fines, Disposal of. §9. Except as otherwise provided by law, 
ali sums of money derived from fines imposed for violation of orders of 
injunction, mandamus and other like writs. or for contempt of court, and 
the net proceeds of all fines collected within the several counties of the 
state for breach of the penal laws, and all funds arising from the sale of 
lost goods and estravs. and from penalties and forfeitures, shall be paid in 
cash by the person collecting the same, within twentv days after the col- 
lection, to the county treasurer of the county in which the same have 
accrued, and shall be by him transmitted to the state treasurer, who shall 
place the same to the credit of the current state school fund. He shall 
indicate in such entry the source from which such money was derived: 
Provided, however, that fifty per cent (50%) of all fines collected for the 
violation of any of the provisions of Initiative Measure No. 3 enacted by 
the people November 3, 1914, shall be turned in to the county treasurer of 
athe county wherein such violation occurred, to be kept as a special fund bv 
Said county treasurer and to be used for the purpose of obtaining evidence 
in other cases pertaining to the violation of the provisions of said Initia- 
itive Measure No. 3 enacted by the people November 3, 1914, said fund to 
be drawn upon by vouchers by the sheriff of the county wherein the said 
Violation occurred and approved by the prosecuting attorney and a miajor- 
ty of the board of county commissioners of said county. A forfeiture of 
bail shall be construed as a fine. If at the end of anv fiscal year there 
‘remains any surplus in said fund same shall be turned into the state cur- 


‘rent school fund. L'9 ch 30; R.&R. 4606. 
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145 


$5110 | _ + PUBLIC EDUCATION. |  §5110 
Supersedes all prior laws respecting disposition of fines, Slayden v. Carr 94 W. 
412 i SS 8s : 
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Ae (Sub.) Chapter 10.—Bonds. | ar 
” §5110. Bonds—Refunding Bonds. §1. The board of directors of any 
school district provided for in this act, or hereafter created in this state 
may borrow money and issue negotiable coupon bonds therefor to any 
amount not to exceed five (5) per cent of the taxable property in such dis- 
trict, as shown by the last assessment roll for county and state purposes 
previous to the incurring of such indebtedness; except that in incorporated 
cities the assessment shall be taken from the last assessment for city pur- 
poses, for the purpose of funding outstanding indebtedness, or bonds here- 
tofore issued, or issued under the provisigns of this act, or for the purchase 
of a school house site or sites for buildings or playgrounds authorized by 
law, erecting one or more school houses, an administration building and 
all other buildings authorized by law and providing the same with all nec- 
essary furniture, apparatus or equipment, or for any or all of these pur- 
poses, when authorized by vote of the district so to do, as provided in the 
next section: Provided, that the bonds so issued shall bear a rate of inter- 
est not to exceed six (6) per cent per annum, interest pavable annually or 
semi-annually, payable and redeemable at such time as mav be designated 
in the bonds. All school district bonds shall be payable within a period of 
not to exceed twenty-three years from date, except when issued by districts 
of the first class for the purpose of acquiring buildings or playground sites, 
or of erecting buildings of a permanent character, in which case they shall 
be made payable in semi-annual installments, beginning the third vear, over 
any period not exceeding forty years from date. And provided further: that 
from and after Julv 1, 1919, all bonds issued bv any school district shall be 


issued in serial form. L’19 ch 90; R.&B. §4607. 


Interstate rate is open to competition If treasurer in call for bids omits interest 
but if election notice fixes rate at four and bonds sold at a premium the bonds 
_ per cent it is valid, Parkinson v. Seattle are valid, id. 2 eS 
. District 28 W. 335. 


' §5111. Election. §2. That the question whether bonds shall be issued. as 
provided in section 1 of this chapter, shall be determined at an election to be 
held in the manner prescribed by law for holding annual school elections. 
Notice therefor shall state the amount of bonds proposed to be issued, time 
they are to run, and purpose for which the money is to be used. The bal'ots 
must contain the words “Bonds, yes.” or “Bonds, no.” Jf a majority of the 
votes cast at such election are “Bonds, yes,” the board of directors must igsite 
such bonds: Provided, That the amount of bonds to be issued, together with 
any outstanding indebtedness of the district, exceeds one and one-half per cent. 
of the taxable property in said district. then three-fifths of the votes cast at 
such election must be “Bonds, ves.” before the board of directors are author- 
ized to issue said bonds. ‘The bonds shall be in such form as the board of di- 
rectors may prescribe, and shall, with the coupons, be signed by the board of 
directors and countersigned by the clerk of the school district: Provided, 
That in school districts of the first class said bonds with the coupons, shall 
be signed, in the corporate name of the district bv the president of the board 
of directors thereof and attested by the secretary of the board, except that said 
coupons may bear the lithograph signatures, only, of the said president ane 
secretary; in districts of the first class the corporate seal of the sard district 
shall be affixed to each hond by the seeretary thereof, 

Cunvass of vote and finding of three. “Bonds, Yes” at one end “Bonds, No” at 
fifths conclusive in the absence of fraud, the other, to be torn in half and one ond 
Nichols v. School District, 39 W. 137. deposited in the ballot box, is sutbcient, 

A ballot in form of a strip of paper with Kinder v, School Dist. No. 126, @8 W. 410. 

~ $5112. Notice. §3. When authorized and empowered to isste bonds as 
provided in) [§SS110-11] Section 46007, 4608, the beard of directors stacl, 
within thirty days after the date of election, certify the result te the cannty 
treasurer of the county to which said school district belongs. Wath diree- 


tions to sell a part or all of the bonds so authorized. The treasurer shall 


publish notice of the bonds so designate? in at least one weekly newspaper 
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published at the county seat, if there be one, for four consecutive issucs, 
and publish such other notices as the board of directors may require. Said 
notices must give the amounts of bonds to be sold, the time to run, where 
pavable, the option, if anv, of the district to redeem, also naming the hour 
and dav for considering bids, and asking the bidders to name price and 
rates of interest at which they will purchase such bonds or any of them. 
Such bonds shall be issued in denominations of not less than one hundred 
nor more than one thousand ($1.000.00) dollars, and shall contain upon 
their faces the date and series of issue, rate of interest, where pavable, 
time to run, option, if anv, of district to redeem and the printed or litho- 
graphed statement that said bond is issued under the provisions of this 
act, and that the whole indebtedness of said district does not exceed the 
constitutional limit. [ach bond so issued must be registered by the county 
treasurer, in a book to be kept for that purpose, which must show the num- 
ber and such data as is necessary to secure a complete tecord of such bond, 
the series and amount of such bond, the person to whom the same is tssued, 
the number of the district issuing, together with the names of directors 
sicning the same: and the said bond shall be indorsed by the treasurer, 
with his name and full statement of the person to whom sold, and when 
issued, together with the number and series of said bond: Provided, that 
in the case of joint school districts the bond or bonds shall be registered 
by the treasurer of each county in which any part of such school district 
shall he. L’l9 ch 90; R.&B. §4609. 

§5113. Issuance of Bonds. 84. At the time named in said notice it shall 
be the duty of said board of directors to mect with the county treasurer at 
his office, and with him open said bids, and sell said bonds or any portion 
thereof to the person or persons making the most advantageous offer: Pro- 
vided, The bonds shall never be sold below par, and the board of directors 
inay reject any and all bids, and at anv tine within two years of the election 
at which authority was granted to issue and. sell said bonds, the board of di- 
rectors may proceed to re-adlvertise the sale of such bonds or any portion 
thereof as often as mav be necessary, until the whole thereof shall be sold; 
and such board may also require all persons bidding for such bonds, except 
the State of Washington, to deposit one per centum of the par value of the 
bonds bid for on depositing with the treasurer their bids, and if the bidder 
fails to take and pav for the bonds for which he bid in case of their sale to him, 
the amount so deposited shall be forfeited to the school district; otherwise 
to be returned to such bidder, and a resale of such bonds so refused to be 
taken may be made as if the bid for the same had been rejected. Upon the 
sale of the bonds, the board of directors shall, within ten days, or as soon there= 
after as practicable, deliver the bonds, properly executed, to the county treas- 
urer, taking his receipt therefor. The county treasurer shall, upon pavment 
of the price agreed upon, deliver the same to the person or persons to whom 
sold, and place the monevs arising from such sale to the credit of the reneral 
school fund of the district: Provided, That where the bonds have been sold 
for the purchase of school house site or sites, building one or more scaool 
houses and providing same with all necessary furniture, apparatus or eqiup- 
nent, or for any or al! of these purposcs, he shall place the money derived from 


such sale to the credit of the building fund of the district, and such fund is 
liereby created. Fees for advertising shall be deducted from the proceeds: 
Provided, That if the board of directors and the person or persons to whom 
the bonds are sold agree that the deliverv of said bonds sha!l be in installments, 
the county treasurer shall hold said bonds, and deliver to purchasers only on 
written order of the board of directors to deliver at specified time the bonds 
designated by number and series. [.. 711 390. | 

§5114. Warrants for Bonds. §5. If bonds issued under this chapter 
are not sold as herein provided, the holders of unpaid warrants drawn on the 
county treasurer by such district for an indebtedness existing at the date of the 
e'ection may exchange said warrants at the face value thereof and accrued 
interest thereon for coupon bonds issued under this chapter, at not less than 


par value and accrued interest of such bonds at the time of the exchange; 
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such exchange to be made under such regulations as may be provided by the 
board of directors of such district. 

§5115. Joint Districts. 86. For the purposes of this chapter a joint 
‘school district shall be deemed as belonging to the county in which the school 
‘house is located, if there be a school house, and if there be no school house, 
then it shall be deemed as belonging to the county in which the district owns 
‘a school house site that has been lawfully selected by the electors of the dis- 
trict. 

§5116. Redemption Fund. §7. The county commissioners must ascer- 

tain and levy annually, in addition to the school district tax, the tax necessary 
to pay the interest upon such bonds as it becomes due, and at the expiration 
of one-half of the time for which said bonds are to run, and annually there- 
after, until full payment of said bonds is made, they shall levy, in addition to 
the tax required to pay the interest, such amount for sinking fund to meet the 
payments of said bonds at maturity, to be determined by dividing the amount 
of bonds outstanding by the remaining number of years to run, and the fund 
arising from such levy shall be kept as the bond redemption fund of said 
district, and each of said tax levies shall be a lien upon the property of 
said district, and must be collected in the same manner as the taxes for other 
school purposes: Provided, That the county treasurer, when authorized to dc 
so by the board of directors of any school district may invest any accumulated 
or other sinking fund of said district in school, county or state warrants of the 
State of Washington, and all profits accruing from such investment, and the 
funds so invested, shall revert to the sinking or other fund of said district, 
and the county treasurer shall be custodian of all warrants purchased by and 
with the said sinking fund, until the same are redeemed: And provided fur- 
ther, That the county treasurer, when authorized to do so by the board of 
directors of any school district, may purchase and redeem any of the outstand- 
ing bonds of said district, paying for said bonds out of the accumulated sink- 
ing fund of the district; all revenues provided for in this section shall consti- 
tute a separate fund, to be known as the bond redemption fund. L. 711 390. 
. $5117. Levy Joint Districts. §8. In case of a joint school district, the county 
conmunissioners of each and every county in which any part of such joint dis- 
trict shall le, shall levy a tax as hereinbefore provided in section 6 of this 
chapter, and the treasurer of each county in which the school house or school 
house site is not situated shall at least five davs before the time at which said 
bonds or the interest thereon must be paid, according to the conditions of the 
issuance and sale thereof, transmit to the treasurer of the county in which the 
school house or school house site is situated (and to which the joint school 
district is construed to belong), all monevs in his possession derived from the 
tax provided for in this chapter; and the county treasurer receiving such 
money shall receipt in duplicate to the treasurer or treasurers remitting such 
funds for such money; and he shall also place the amount or amounts so 
received to the credit of the special bond fund or funds of the joint school dis- 
trict to which it properly belongs. 

§5118. Interest, How Paid. §9. The county treasurer must pay out of 
moneys belonging to the credit of the fund of the school district created by 
section 7, the interest upon any bonds issued under this chapter by such school 
district when the same becomes due, at such place as may be desigaated in the 
coupons attached to said bonds, or upon the presentation at his office of said 
coupons, which must show the amount due and the number ard series of the 
bond to which it belongs, and all coupons so paid must be immediately re- 
ported to the school directors. L. ‘11 30. e 

§5119. Coupon Bonds—Printing. §10. The school directors of any dis- 
trict must cause to be printed or hthographed, at the lowest rates, suitable 
bonds, with coupons attached, when the same become necessary, and pay 
therefor out of the moneys in the county treasury to the credit of the school 
district. e. 
» §5120. Re-issue of Bonds. §11. Whenever anv school district in this 
state shall have heretofore. under any of the acts of the territorial or state 
legislatures then in foree, lawfully issued any bonds, and the amount of said 


bonds so issued and negotiated did not. at the time of their tssue, exceed the 
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sum of five per centum of the taxable property of the said school district, it! 
shall be lawful for the said school district to issue and exchange its bonds at 
a rate of interest not greater than that borne by the original issue of bonds, 
par for par, without any further vote of the school district than that thereto- 
fure had or required bv existing law at the time of their issue, and said bonds, 
shall in all respects, conform to and be governed by the other provisions of this 
act. 

§5121. Without Vote. §12. Whenever any bonds lawfully issued 
by any school district under the provisions of this act shall reach maturity 
and shall remain unpaid, or may be paid under any option provided in the 
bonds, the board of directors thereof shall have the power to fund the same 
by issuing coupon bonds conformable to the requirements of this act and 
exchange the same par for par, for the outstanding bonds as aforesaid, without 
any further vote of the school district: Provided. That such bonds shall be 
issued in denominations of not less than one hundred dollars nor more than 
one thousand dollars, shall be redeemable within twenty years from date of 
issue, and shall draw a rate of interest not to exceed six per centum per 
annum. 

§5122. Notice of Ownership. §13. Every holder of anv of the bonds 
so issued as provided in this act, shall within ten (10) days after he shall be- 
come the owner or holder thereof, notify the county treasurer of the county 
in which such bonds are issued of his ownership, together with his full name 
and post-office address, and the county treasurer of said county shall, in addi- 
tion to the published notice hereinafter provided for, deposit in the postoitice, 
prcperly stamped and addressed to each owner or holder of any such bonds 
subject to redemption or payment, a notice in like form, stating the time and 
place of the redemption of such bonds and the number of the bonds to be re- 
deemed, and in case anv owners of bonds shall fail to notify the treasurer of 
their ownership as aforesaid, then a notice mailed to the last holder of such 
bonds shall be deemed sufficient, and any and all such notices so mailed as 
aforesaid shall be deemed to be personal notice to the holders of such bonds, 
and at the expiration of the time therein named shall have the force to sus- 
pend the interest upon any such bonds. es 

§5123. County Treasurer’s Expense. §14. At any time after the issuance 
of such Sonds. and in the discharce of the duties imposed jinan cc'g county 
treasurer, should any incidental expense, costs, or charges arise, the said 
county treasurer shall present his claim for the same to the board ot directors 
of the school district issuing such bonds, and the same shall be audited and 
paid in the same manner as other services are paid under the provisions of law. 

$5124. Redemption. §15. Whenever the amount of any sinking fund 
created under the nrovisions of this act shall eqnal the amount. princinal and 
interest of any bond then due, or subject under the pleasure or option of said 
school district to be paid or redeemed, it shall be the duty of the countv treas- 
urer of the county in which the school district issuing such bonds is located, 
to publish a notice in the official newspaper of the county, 1f such a one there 
be, and if not, then in a newspaper of general circulation, that the said county 
treasurer will within thirty (30) davs from the date of such notice, redeem 
and pay any such bond then redeemable or payable, giving priority accord- 
ing to the date of issue numerically, and upon the presentation of any such 
bond or bonds the said treasurer shall pay the same; and in case that any hold- 
er of such bond or bonds shall fail or neglect to present the same at the time 
mentioned in said notice, or in the notice hereinbefore provided for, then the 
anterest upon such bond or bonds shall cease and determine, and the treasurer 
of such county shall thereatter pay only the amount of such bond and the 
interest accrued thereon up to the day mentioned in said notice. When any 
‘bonds are so redeemed or paid, the county treasurer shall cause the same to 
be fuliy cancelled, and write across the face of such bonds the words “re- 
deemed,” with the date of redemption, and shall file the same with the county 
auditor as vouchers for the sum so paid. When bonds are held by the State 
of Washington advertising as contemplated and prescribed in this section 


shall be deemed unnecessary. L. 711 30. 
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(Sub.) Chapter ]1.—Validation of Indebtedness and Issue of Bonds therelort 


§5125. Debts, Validation. $1. Anv school district mav validate and ratify 
the indebtedness ot such school district, incurred for strictly school purposes, 
when the same together with all then outstanding legal indebtedness does not 
exceed five per centum of the value of the taxable property in such school! 
district. The value of taxable property in such school district shall be ascer- 
tained as provided in article eight, section six of the constitution of the State 
of Washington. 


Does not apply to pond election to build school, Nichols v. School District 39 W 
137. ) 


§5126. Election. §2. Wehensuer the board of directors of any school 
district shall deem it advisable to validate and ratify the indebtedness men- 
tioned in section 1 of this chapter, they shall provide therefor by resolution, 
which shall be entered on the records of such school district, which resolu- 
tion shall provide for the holding of an election for the purpose of sub- 
mitting the question of validating and ratifving the indebtedness so incurred 
to the voters of such school district for approval or disapproval, and if at such 
election three-fifths of the voters in such school district voting at such election 
shall vote in favor of the validation and ratification of such indebtedness, then 
buch indebtedness so validated and ratified and every part thereof existing at 
the time of the adoption of said resolution shall therebv become and 1s herebv — 
declared to be validated and ratified and a binding obligation upon such school 
district, when the only grounds of the previous invalidity of such indebted- 
ness so ratified and validated is that at the time of the attempted incurring 
thereof, the same together with all other then existing indebtedness of such 
school district, exceeded one and one-half per centum of the taxable property 
in such school district, as provided in article eight, section six of the constitu- 
tion of the State of Washington, and that such indebtedness was so attempted 
to be incurred without the assent of three-fifths of the voters of such schco 
district voting at an election held for that purpose, as required by said con- 
stitution. 

§5127. Notice. §3. At the time of the adoption of the resolution 
provided for in section 2 of this chapter, the board of directors shall direct 
the clerk or secretary of the board to give public notice of the time, place 
Or places, and purpose of such election, and specifying the amount and general 
character of the indebtedness proposed to be ratified. Such clerk or secretary 
shall thereupon cause written or printed notices to be posted in at least 
five places in such school district, at least twenty days before such election. 
Said notice shall also be published for the same length of time in a daily news- 
paper, printed and published in such district, and if there be no such daily 
newspaper, then in a weckly newspaper, published in this state and of general 
circulation in the county where such school district is situated, in two regular 
issues of such weeklv newspaper next preceding the dav of such election. Said 
notices shall contain a copy of the resolution mentioned in section 2 of this 
chapter, the time of holding such election and location of polling place or 
places, a statement of the object of the election, and the form of the ballat 
adopted by the board to determine the question submitted to the voters. 


§5128. Conduct Of. §4. Elections hereunder shall be bv ballot, 
and ccenducted in the manner provided for conducting annual school elections. 
The ballot must contain the words, “Validating and ratifving indchtedness, 
yes,” or the words, “Validating and ratitving indebtedness, no.” Ballots can- 
taining the words, “Validating and ratifving indebtedness, yes,” shall be 
counted in favor of validating and ratifying such indebtedness, and ballots 
containing the words, “Validating and ratifving indebtedness, no.” shall be 
counted avainst valid:sing and ratifying such indebtedness. As soon as the 
polls are closed at such election, the judge at each polling place shall count 
the votes, ascertain the result and certify the same and make return thereof, 
within two davs after such election, to the board of directors of such district, 
by depositiny the same, together with the ballots cast at such election, with 
the clerk: or secretary of such board, and within five davs after such election, 


or as soon as all the returns of such election are devosited as herein provided. 
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the board of directors of such district shall meet and canvass and declare’ 
the result, and shall cause to be entered a minute thereof on the records of 
such district. The qualifications of voters at such election shail be the sang 
as prescribed for the election of school officers. 

§5129. Bonds, Issuance Of. §5. If the indebtedness of such school dis- 
trict is validated and ratified, as provided in this chapter, bv three-fifths of 
the voters voting at such election, the beard of directors of such school dis- 
trict, without any further vote, mav borrow money and issue negotiable cou- 
pon bonds therefor. Bonds so issued shall bear a rate of interest not to exceed 
six per cent per annum, interest pavable semiannually, payable and redeem- 
able at such time and place as des!gnated in the bonds, but not exceeding 
twenty years from date of issue. The bonds and coupons shall be tn such form. 
as the board of directors shall prescribe, and payable at such place as may be 
designated therein. In all school districts of the second or third class, said 
bonds, with the coupons, must be signed by the board of directors and counter- 
signed by the clerk of the school district. In school districts of the first-class 
said bonds, with the coupons, must be signed in the corporate name of the dis-. 
trict, by the president of the board of directors thereof, and attested by the. 
secretary of the board, except that the said coupons may bear the lithograph. 
signature of the said president and secretary. The seal of such district, 1f 
such district has a seal, shall be affixed to each bond by the secretary thereof. 
The moneys arising from the sale of coupon bonds issued under this chapter. 
shall be placed by the treasurer of the county in a special fund to the credit 
of such school district existing at the time of the adoption of the resolution 
mentioned in section 2 of this chapter, not evidenced by negotiable bonds. 9: 

§5130. Sale. §6. When authorized to issue bonds, as provided in 
this chapter, the board of directors shall, at a meeting of such board, by resolu- 
tion provide for the issuing of such bonds, prescribing their number, amount 
and term, and shall deliver a copy of said resolution to the county treasurer 
of the countv in which such school district is situated or to which it belongs 
as provided in this act, who shall immediately advertise for sale said bonds, 
and the !aw relating to other school bonds shall govern, control and apply to 
bonds issued or sold under this chapter, except that bonds issued under this 
chapter shall not bear a greater rate of interest than six per cent. per annum, 
and they may be sold in such amounts or blocks as the board of directors may 
Mirect. and such board may atso recuire all persons bidding for said bonds, 
except the State of Washington, to [eposit one per cent. of the par value of 
cne bonds bid for on deposituay wiih the treasurer their bids, and if the bidder 
fails to take and pay for the bonds tor which he bid, in case of their sale to 
him, the 2mount so deposited shall be forfeited to the school district, other- 
wise to be returned to such bidder. and a re-sale of such bonds so refused 
to be taken may be made as if the bid for the same had been rejected, and the 
money arising from the sale of the bonds issucd under this chapter shall be 
applicd as provided in section 5 of this chapter. ‘ 

§5131. Warrants For Bonds. §7. If bonds issued under this chapter 
are not sold as herein provided, the holders of unpaid warrants drawn on the 
county treasurer by such district for an indebtedness existing at the time of 
the adoption of the resolution mentioned in section 2 of this chapter, mav ex- 
change said warrants at the face value thereof and accrucd interest thereon for 
coupon bonds issued under this chapter, at not less than par value and accrued 
interest of such bonds at the time of the exchange; such exchange to be made 
under such regulations as may be provided by the board of directors of such 
district. 

§5132. Expenses Limited—Levy for Excess. §8& When the board of 
directors shall have canvassed and declared the result of the election as pre- 
scribed in section 4 of this chapter, it shall, if the same shall have been in 
favor of validating and ratifying the indebtedness, immediately cause to be 
sent to the county treasurer of the county in which such district is situated, 
notice of the result of said election. The annual expense of stich district shall 
‘mot thereafter exceed the annual revenue thereof, and any officer of such dis: 


trict who shall knowingly aid in increasing the annual expenditure 
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in excess of the annual revenue of such district, shall be deemed to be 
guilty of misdemeanor, and shall be punished bv a fine not exceeding five 
hundred dollars. If the indebtedness of such school district, excluding 
the bonded indebtedness existing before the adoption of sald _ resolu- 
tion, is not extinguished by the exchange of warrants for bonds, or by the pro- 
ceeds of the sale of bonds, as herein provided, then it shall be the duty of the 
board of directors, thirty days before the regular annual tax levy, to certify 
the amount of such indebtedness remaining unpaid to the board of county 
commissioners of the county in which such school district is situated, and 
said board of county commissioners, at the time of making the regular annual 
tax levy, shall annually levy a special tax on the taxable property of the district 
not to exceed three mills on the dollar on the valuation of such taxable prop- 
erty, wh igh, shall be ¢ollected as other taxes are collected, and the proceeds of 
such tax shall be a special fund for the payment of the indebtedness of such 
district, not included in bonds, existing at the time of the adoption of the 
resolution mentioned in section 2 of this chapter, 


Payment of validated warrants as provided is not impairment of contract, State ex . 
rel. Dunn v. Dorsey 19 W. 120. Bg oR. 


§5132a, | Payment When Annexed to District of First Class. §81%4. In 
case any school district has heretofore incurred, or shall hereafter incur, in- 
debtedness for strictly school purposes in excess of one and one-half per cent., 
and less than five per cent. of the assessed valuation of property in such dis- 
trict, and has heretofore, or shall hereafter, become merged in a district of the 
first class, the directors and clerk of the last named district may, after such 
merger, cause to be submitted to the voters within the limits of the district 
which incurred the obligations, the question of validating and ratifying such 
indebtedness. The vote shall be taken and the question determined in the 
manner prescribed in sections Rem. & Bal. §84623, 4624 and 4625. The di- 
rectors of the district of the first class shall make provisions for payment of 
the indebtedness so validated by certifying the amount thereof to the county 
commissioners for a special levy, in the manner prescribed in section Rem. 
& Bal. §4629; Provided such district of the first class may pay a part, or 
all, of such validated indebtedness from any funds available or by issuing 
bonds therefor, under the following conditions: When such district of the 
first class has taken over property of any district without an adjustment 
and apportionment of property and of indebtedness, as provided in Rem. 
& Bal. §§4437 and 4438, the directors of the enlarged district shall make 
such adjustment and apportionment, as of the time of merger, and may pay 
such validated indebtedness to the extent that the value of the property 
received shall be found to exceed the total indebtedness of the district an- 
nexed, R&B §4629'4; L. 13, ch. 136. . 


(Sub.) Chapter 12.—Certification of Teachers. 
7 Article 1.—General Provisions. 


§5133. Certificates, Etc., Saved. §1. Nothing in this act shall be construed 
to invalxlate the life diplomas granted under the laws of the lerritory of 
Washineton, or to invalidate any certificate or diploma heretofore granted In 
accordance with the laws of the State of Washington, but the same shall con- 
tinue in effect in accordance with the provisions of the laws under which they 
were granted: Provided, That any third grade certificate, second grade cer- 
tificate, first prade primary certificate. or first grade certificate, or any renewal, 
or any permanent certificate, in full force and effect at the time of the taking 
effect of this act shall, for the purpose of renewal, or for securing a certificate 
of higher grade, or for securing a permanent certificate, or for any other pur- 
pose whatsoever, be of the same force and effect, and shall entitle the holder 
thereof to the same rights and privileges as he would be entitled to were he 
the holder of a certificate of like destonation authorized hy this act.4 

Letter from county superintendent that tfon for salary, Kester vy. School District 

certificate will issue not sut'ficient {in ac. 48 W. 486, + \ 

§5134. Jssued By State Superintendent. $2. All certificates and diplo- 
mas, except temporary certificates, and special certificates, shall be issued or 
-countersigned by the Superintendent of Publie Instruction, 


TANG 


§5135 PUBLIC EDUCATION. | §5135 


§5135. Fee. §3. The fee for any teacher’s certificate or any renewal 
thereof, or any life diploma, or other instrument issued by authority of the 
State of Washington, and authorizing the holder to teach in the public schools 
of the state shall be one dollar. The fee must accompany the application and 
cannot be refunded unless the application is withdrawn before it is finally 
considered. The county superintendent, or other officer authorized to re-' 
ceive such fee, shall within thirty days transmit the same to the treasurer 
of the county wherein such applicant is to teach or resides, to be by him placed 
to the credit of the institute fund of said city or county: Provided, That if 
any city collecting fees for the certification of teachers does not hold an in- 
stitute separate from the county, then all such moneys ec oe placed to the 
credit of the county institute fund. sO oe 


$5136. Age of Teachers. §4. No person who is less than eighteen vears 
of age shall receive a certificate to teach in the State of Washington nor 
take the examination for the same; nor shall any person less than nineteen 


vears of age receive any certificate other than a temporary, a third grade, or 
a second grade. 


§5137. Moral Character. §5. Before registering anv certificate, the 
county superintendent of the county in which application was made for cer- 
tificate shall satisfy himself that the applicant is a person of good moral char- 
acter and personal fitness. In the event of a refusal to register a certificate, 
the county superintendent shall immediately notify. the supertntendent of 
public instruction of his action and skall fully and clearly state his reasons 
therefor, and the person agerieved shall have the right of appeal to the sup- 
erintendent of public instruction, and skall have the further right of appeal 
to the state board of education. L ‘!1 50. 


§5138. Credit for Subjects Passed. §6. Any person who receives credits 
of ninety per cent. or over in any subject or subjects at any regular teachers’ 
examination in this state shall not be required to take an examination again 
in such subject or subjects in order to receive any certificate for which the 
applicant may be eligible to apply, so long as he is actively engaged in educa- 
tional work. The holder of any common school certificate shall be entitled to 
write on one or more subjects at any examination for the purpose of securing 
credits; and when sufficient credits have been earned the proper certificate 
shall be issued. 


§5139. Experience. §7. Whenever evidence of successful experience 
iS a prerequisite to the issuance or renewal of a certificate, it shall be deemed 
sufficient for the applicant to file evidence, satisfactory to the officer author- 
ized to issue or renew the certificate, of having taught the required number 
of months and of being a successful teacher. The aforesaid documentary 
evidence of successful teaching shall be kept on file in the office of the sup- 
erintendent of public instruction. TL 711 50. 

§5140. Optional Subjects. §8 The State Board of Education shall 
prepare a list of optional subjects for each grade above the second from which 
the applicants for certificates above the second grade may select as provided 
for in [85148] Article 1V of this chapter. 

§5141. Credits on Certificates of Other States. §9. Credits of ninety 
per cent or over on a valid certificate obtained by examination in any other 
state in which the examination questions are prepared and answer papers 
vraded by the state department of education may be accepted subject tor 
subject in accordance with the rules and regulations prescribed by the state 
Board of Education. L 711 50. : 


§5142. Subjects Endorsed on Certificate. §10. Every certificate issued 
by authority of the State of Washington shall have written or printed tpon 
its face the subjects in which the holder has been examined, with standings in 
each, or the subjects or work upon which credits are given. 


§5143. Certificates Registered in County. §11. All certificates txsued 


by the Superintendent of Public Ivctruction shall be valid and entitle the 
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holder thereof to teach in any county of the state upon being registered by the 
county superintendent thereof, which fact shall be evidenced by him on the 
certificate in the words, “Registered for use in... ee county,” together 
with the date of registry, and his official signature: Provided, That a copy 
of the original certificate or diploma duly certified by the Superintendent of 
Public Instruction may be used for the purpose of registry and endorsement 
in lieu of the original. _ a 


- es Pate Se Article II.—Examinations. = = 


§5144. Examinations. §1. An examination for the certification of teachers 
of the State of Washington for third, second, first grade primary and first 
grade certificates shall be held at the county seat of each county by the 
county superintendent in accordance with the rules and regulations of the 
state board of education, on the first Thursday of August, November, and 
March and the I'riday and Saturday next following; and for professional 
and life certificates on the above named days of August and March only. L 
"15 482, R.&B. §4641. 

§5145. Filing Examination Papers With State Superintendent. §2. The 
county superintendent shall within three days following the close of the 
examinations provided for in section 1 of this article, transmit to the state 
superintendent of public instruction all papers written at such examination, 
together with such other reports as shall by him be required. The superin- 
tendent of public instruction shall keep all manuscripts on file for a period 
of at least sixty (60) days from the date of the examinations. L. ’15 482, 
R.&B. §4642. 

Article 11I.—Classification of Common School Certificates and Dip!tomas. 


§5146. Classification of Certificates and Diplomas. §1. The certificates and 
diplomas granted by authority of the State of Washington, and authorizing 
the holders to teach in the public schools of this state shall be classified as 
follows: 

First—Common school certificates and diplomas. (a) Second grade cle- 
mentary certificates; (b) First grade elementary certificates; (c) Life cer- 
tificates. 

Second—City certificates. (a) City high school certificates; (b) City gram- 
mar school certificates; (c) City primary certificates. 

Third—Certificates and diplomas of the higher institutions of learning. 
(a) Of the normal schools; (b) Of the State College of Washington; (c) 
Of the University of Washington. _ . 

Fourth—Temporarv certificates. 

Fifth—Snecial certificates. L. 717 201, R.& B. §4643. : 

§5147. Eligibility for Certification—Rights Under Existing Certificates. §2. 
On and after September first (1) 1918, no person shall be eligible to certifi- 
- cation as a teacher in this state who has not completed the work of a four- 
year high school, or its equivalent; Provided, Nothing in this act shall be 
construed to invalidate the life diplomas granted under the laws of the 
Territory of Washington, or to invalidate any certificate or diploma here- 
tofore granted in accordance with the laws of the State of Washington, but 
the same shall continue in effect in accordance with the provisions of the 
laws under which they were granted; Provided, That any third grade cer- 
tificate, second grade certificate. first primary certificate or first grade cer- 
tificate, or professional certificate, or anv renewal or anv permanent certifi- 
cate in full force and effect at the time of the taking effect of this act shall 
for the purpose of renewal, or for securing a certificate of higher grade, or 
for securing a permanent certificate. or for anv other purpose whatsoever, be 
of the same force and effect, and shall entitle the holder thereof to the same 
tights and privileges as he would be entitled to under the provisions of the 
law relative thereto in force at the time such certificate or renewal was 
issucd. LL. 717 201. > 
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Article 4—Common School Certificates and Dinlomas, 

§5148. Common School Certificates. §1. On and after September first (1st) 
1O18. the common school certificates and diplomas issued by authority of 
the State of Washington, the period for which each shall be valid and the 
qualifications required of applicants for the same shall, in addition to the 
provisions hereinbefore set out, be as tollows: 

First. Second grade elementary school certificates: Appheant shall pass 
an examination in reading, grammar, penmanship and punctuation, history 
of the United States, geography, arithmetic, physiology and hygiene, orthog- 
raphy, and Washington State Manual, and in addition present satisfactory 
evidence of having had nine (9) wecks of professional training in an accred- 
ited institution of higher learning in which elementary teachers are trained. 
This certificate shall authorize the holder to teach in the elementary schools 
of this state. and shall be valid for two (2) years, but may be renewed 
twice, if, during the life of the certificate or a renewal thereof the holder 


has attended an accredited institution of higher education for nine (9). 


wecks in which elementary teachers are trained and has done satisfactory 
work in three (3) subjects, and present a certificate in evidence thereof 
sicned by the principal or president of such school. 

Second. First grade elementary certificates: Applicant must have taught 
at least nine (9) months and must have had at least one year of professional 
training In an accredited institution of higher learning and shall have credits 


in the same subjects as for a second grade elementary certificate, and must’ 


also pass an examination in nature study, drawing, juvenile and general 
literature, agriculture, civics, phvsical geography, and music: but the state 
board of education may accept other subjects in lieu of two (2) of the above 
subjects at the request of the applicant, as provided in [§5140] §4637 of Rem- 
ington & PBallinger’s Annotated Codes and Statutes of Washington: Pro- 
vided, Grades of eighty-five (85) per cent and above earned in accredited 
institutions of higher learning in which teachers for the elementary schools 
are trained may be accepted by the state board of education in lieu of 
examinations in such subjects. This certificate shall authorize the holder to 
teach in any grade of elementary schools of this state and shall be valid 
for five (5) years, and may be renewed for a like period if application 1s 
made not later than ninety (90) days after certificate expires, and if, during 
the life of the certificate the holder has complied with the following pro- 
visions, to-wit: An attendance of eighteen (18) weeks at an accredited insti- 
tution of higher learning in which elementary teachers are trained during 
the life of the certificate when satisfactory work is done in at least three 
(3) subjects and certified to by the principal or president of such school. 
Third. Life ecrtificates: Applicant must file with the superintendent of 
public instruction evidence of having taught successfully for forty-five (45) 
months, not less than twenty-seven (27) months of which shall have been 


in this state. Fle must have the credits required for a first grade elementary 
certificate and in addition shall pass an examination in the following, to-wit: 
Algebra, plane geometry, biology, geology, I:nglish literature, physics, psy- 
chology, composition, and general history, and present satisfactory evidence 
of having completed satistactorily twelve (12) seemster hours of profes- 
sional study in an accredited institution of higher learning, or else pass an 
examination in such professional subjects as the state board of education 
miav airect: Provided, That the state board of education may accept other 
subjects in lieu of anv of the above mentioned subjects upon request of the 
applicant: Provided further, That grades of eighty-five (85) per cent and 
above earned in accredited institutions of higher learning in which teachers 
for the common schools are trained may be accepted by the state board of 
education in lieu of examinations in such subjects. This certificate shall be 
valid in the common schools of the state during the life of the holder unless 
revoked for cause. L. 717 201, R.&B. §4644. 
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‘Article V.—City Certificates, 
§514y, City Certificates. 81. In anv city of this state in which one 
hundred or more teachers are employed in the city schools, if the board of 
directors in such city shall so determine, there shall be a board of examiners 
consisting of the city superintendent of schools and two other members 
having practical experience as teachers, residents of said city, to be des- 
ignated as associate examiners. The associate examiners shall be elected 
by the board of directors at their regular meeting in July annually, and shall 
bold office for one year, but no candidate for examination as a preliminary 
to teaching in the public schools shall be an associate cxaminer. The city 
superintendent of schools shall be chairman of the board of examiners.. The 
board of examiners shall meet and hold examinations for the granting of 
teachers’ certificates on such occasions only as may be authorized by the 
board of directors. Such board of examiners shall have power: 

1. To adopt rules and regulations, not inconsistent with the laws of this 
state or the rules of the State Board of Education, for its own government and 
for the examination of teachers and to fix standards of profictencv for the 
granting and renewing of certificates subject to the approval of the board of 
directors. 

2. To prepare questions on the various subjects prescribed by Jaw and 
examine by written or oral examination all candidates for the following 
certificates: (a) A city high school certificate valid for one year onlv unless 
renewed and authorizing the holder to teach or serve as principal in any pri- 
mary, grammar, or high school in such city. (b) <A citv grammar school 
certificate valid for one year only unless renewed and authorizing the holder 
to teach in any primary or grammar school, or serve as principal in any pri- 
mary school in such city. (c) A city primary certificate, valid for one year 
only, unless renewed, and authorizing the holder to teach in any primary 
school in the city. The board of examiners shall report the result of all exami- 
nations to the board of directors who, through the president and secretary 
thereof, shall issue to the successful candidates the certificates to which thev 
are entitled; and the board of directors shall report a list of certificates issued 
to the State Superintendent of Public Instruction and to the county superin- 
tendent of the county in which the city is located. 

3. To recommend to the board of directors renewal of the various renew- 
able certificates, in accordance with such regulations as they may adopt, or 
as may be prescribed by the board of directors; whereupon said board of 
directors through its president and secretary, may renew such certificates from 
year to vear. 


§5150. Age—Character. §2. No certificate of permission to teach 
shall be issued to any person not eighteen years of age. No certificate shall 
be granted to any person whose moral character or habits are known bv the 
board of examiners or board of directors to be bad, or who is afflicted with a 
serious infectious or hereditarv disease. No certificate shall be granted by the 
board of directors or upon its authority except to successful candidates in a 
regular or special examination conducted by the board of examiners in 
accordance with the previsions of the law. 


85151. Qualifications. §3. City primary and city grammar certificates 
shall be granted only to applicants who are found upon examination to have 
a practical knowlede of pedagogics, school management and the general 
school svstem of the . cate of Washington, and to be proficient in and quah- 
fied to teach the following branches: Reading, writing. spelling, English 
grammar, geovraphv, arithmetic, phivsiology and hygiene, United States his- 
tory, and such other English branches as the board of directors may preserine: 
Provided, Phat the examination of applicants for such certificates shal’ he 
specially adapted to discover their fitness to teach all branches named te 
pupils of primary cr grammar grades respectively. 

§5152. Additional Subjects. $4. City high school certificates shalt he 


F oat see geee, ek ree : 1 1 ' ! a 
granted only to applicants who pass ov factuoriy the examination req TCG 
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for grammar certificates and in addition thereto, sustain a satisfactory exami- 
ration in civil government, physical geography, elementary physics, algebra, 
botany, and such other branches as the board of directors may prescribe. 

§5153. Who Exempt From Examination. §5. Holders of normal 
diplomas and holders of gtate.giplomas or state certificates or any certificate 
authorized by the laws of the State of Washington shall be exempt from ali 
further examinations during the terms of validity of such certificates as pro 
vided by law. Teachers engaged in the exclusive teaching of music, foreign 
languages, drawing, penmanship, kindergarten, manual training, domestic 
scicnce and physical culture shall be exempt from all examinations except 
such as pertain to the special departments over which they preside. 


§5154. Special Certificates. §6. Special certificates shall be granted only to 
applicants who by examination or otherwise show satisfactory evidence of 
fitness to teach a special or departmental subject (such as music, drawing, 
penmanship, kindergarten, manual training, domestic science, physical edu- 
cation), and such other subjects as may be authorized by the state board of 
education: Provided, That special certificates may be issued authorizing any 
person or persons to teach any subject or subjects in night schools which 
such persons or persons show by examination or otherwise they are quali- 
fied to teach. L. 717 201, R.&B. §4650. 


Article VI.—Certificates and Diplomas of the Higher Institutions 
of Learning. 


§5155. Certificates of Higher Institutions. §1. Certificates and diplomas of 
the normal schools, of the State College of Washington, and of the Uni- 
versity of Washington shall be granted as provided by law. 


Article VII.—Temporary Certificates. 

§5156. Temporary Certificates. §1. Temporary certificates shall be issued 
in accordance with the rules and regulations of the state board of educa- 
tion. L. 711 50. 

Article VIII.—Special Certificates. a. & 


§5157. Special Certificates—County and City Superintendents May Issue. 
$1. Special certificates shall be issued by the county superintendent, or city 
superintendent if in a city, to applicants who show bv examination or oth- 
erwise satisfactory evidence of fitness to teach special subjects, such as 
music, art, manual training, penmanship, kindergarten, domestic science, 
typewriting, stenography, physical education, or any subject or subjects in 
night school, and such other subjects as may be authorized by the state 
board of education. Special certificates shall be valid so long as the holder 
continues to teach in the city or county where granted, unless revoked. L. 


"17 201, R.&B. $4053. 


Article [X.—Revocation of Certificates. 


” 


§5158. Revocation of Certificates. §1. Any certificate to teach named in 
this act may be revoked by the authority authorized to grant same upon 
complaint of any superintendent tor immorality, violation ot written contract, 
intemperance, crime against the law of the state, or any unprofessional con- 
duct, after the defendant has been given an onnatumty ta he heard. 

Conduct not Involving moral turpitude in warrant a revocation of existing certificate, 

attempting to secure certificate will not Browne v. Gear 21 W. 147. 

85159. Suspension of Teacher. §2. In case any certificate is revoked, 
the holder shall not be eligible to receive another teacher's certificate for a 
per dof twelve months after the date of revocation. 

§5160. Appeals. §3. Any teacher whose certificate to teach has been 
revoked, as provided in the preceding sections, and fecling aggrieved at such 
revocation, shall have the following right of appeal: 

First. To the Superintendent of Public Instruction whenever the certifi- 
cate has been revoked by the county superintendent. 
Second. To the State Poard of FKducation when the certificate has been 


revaked by the Surerintendent of Pi'lic Instruction. 
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Third. To the State Board of Lducation when the certificate has been 
revoked by the faculty of the State University, the State College or the Normal 
Schools. 

Fourth. An appeal under the provisions of this act to the State Super- 
intendent shall operate as a stay of proceedings fur a period of thirtv (30) 
duys, and an appeal to the State Board of Education shall operate as a stay of 
proceedings till the next regular or special meeting of said board. 


(Sub.) Chapter 13, Article I.—General Elections. 7 


§5161. Elections—Change of Date on Petition of Voters—Special Elec- 


tions. §1. The election of school district directors shall, except as otherwise 
provided by law, be held on the first Saturday in March of each year, at 
the district school house, if there be one, or if there be none, or more than 
one, then at a place to be designated by the board of directors; Provided, 
That if a petition signed by not less than twenty-five per cent. of the legal 
voters in any district asking that the date of the next annual election there- 
in be changed, shall be filed with the county superintendent of schools not 
less than twenty davs before such election, said superintendent shall fix a 
date within the first seven days of March, other than a Saturday, for the 
holding of such election and forthwith notify the clerk thereof and such 
election shall then be held upon the date so fixed in the manner and upon 
the notice that other like elections are held. Special school elections shall 
be called and conducted in the manner provided for calling and conduct- 


ing annual elections. L. 15 338, L. 713, ch. 115, R.&B. 84657. — 
Special meetings 85168. 
85162. Notice of. §2. The district clerk must give at least ten days’ 


notice of such school election, by posting or causing to be posted, written or 
printed notices thereof in at least three public places in the district, one of 
which must be the place of holding the e'ection. Said notice must designate 
the place of holding the election, day of holding the election, hours between 
which the polls are to be kent open, names and offices for which persons are 
to be elected, and terms of office, with a statement of anv other questions 
which the board of directors may desire to submit to the electors of said dis- 
trict. Notices must be signed bv the district clerk “by order of the board of 
directors.” Unless otherwise designated in the notice of election, the polls 
shall be open at one o'clock in the afternoon and close at eight o'clock in the 
afternoon, but the board of directors mav, in districts of the second or third 
class, previous to giving notice of election, determine on an hour before eight 
o'clock for closing, but thev must not be closed earlier than four o’clock in 
the afternoon. In no case shall the polls be opened beforé the hour named 
in the notice, nor kept open after the hour fixed for closing the polls, but if 
there is not a sufficient number of electors present at the hour named for open- 
ing the pol!s to constitute a board of election, it shall be lawful to open the 
polis as soon therafter as a sufficient number of clectors 1s present. 

Notice at specific hour sufficient Regan polls at 4 o’clock is insufficient, Peth v. 
v. School District 44 W. 523. Martin 31 W. 11. 


Order of board fixing time of opening Polls must open at 1 o’clock, Stimson 
Timber Co. v. Mason County 97 W 205. 


§5163. Officers. §3. At the hour nxed for vpemuy the polls the eco 
tors present shall select two electors to act as judges of the election and one 
elector to act as clerk of the election, and the three sclected shall constitute 
the election board; and no election shall be held unless an election board is 
so constituted and qualified. The judges and clerk aforesaid shall, before 
entering upon the duties of their office, severally take and subscribe an oath 
or affirmation faithfully to discharge the duties as such officers of election 
said oath or aifirmation to be administered by any school officer or any other 
person authorized to administer oaths. The judges shall, before they com- 
mence receiving ballots, cause to be proclaimed aloud at the place of voting 
that the poll's are now open. 

§5164. Ballots. $+. Vhe voting shall be by ballot. The ballots shall 
be ur white paper of uniform size,and quality containing the names of the 
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persons for whom the electors intend to vote, and designating tne office to 
which such person so named is intended by him to be chosen. Whenever any 
persun oilers to vote, one of the judges shall pronounce his name in an audé 
bie voice, and if there be no objections to the qualifications of such person as 
an clector, he shall receive the ba!lot in the presence of the election board and 
deposit the same without being opened or examined in the ballot box, and 
the clerk shall immediately enter the name upon the list headed “Names of 
voters.” 
A voter is properly required to hand his of depositing it in the ballot box himself, 
ballot to one of the election judges instead Kinder v. School Dist. No. 126, 68 W. 410. 
§5165. Who May Vote. §5. Everv person, male or female, over the 
age of twenty-one years, who shall have resided in the school district for 
thirty days immediately preceding any school clection, and in the state one 
year, and is otherwise, except as to sex, qualified to vote at any general e'ec- 
tion, shall be a legal voter at anv school election, and nu other person shall be 
allowed to vote: Provided, That registration for purposes of school election 
shall not be required except in school districts of the first class. Persons offer- 
ing to vote mav be challenged bv any legally qualitied school elector of the 
district, and one of the judges of election shall thereupon, before receiving his 
vate, administer to the person challenged an oath in substance as follows: 
“You do swear, (or affirm) that vou are a citizen of the United States, that 
you are twenty-one vears of age, according to your information and belief, 
and that vou have resided in this district thirty days next preceding this elec- 
tion, and in the state one vear, and that vou have not voted before on this 
day.” Tf he shall refuse to take the oath, hts vote will be rejected. Any per- 
son culty of legal voting shall be punished as provided in the general election 
laws «f the state. 


§5166. Canvass of Vote. §&6. When the polls are closed, proclamution 
thereaf shall be made at the place of voting, and no vote shall be afterward 
received. As soon as the pol’s are closed the judges shall open the ballot box 
and commence counting the votes. and in ro cose shall the ballot box be 
removed from the room in which the election is held until all the votes are 
counted. The counting shall be in public. ‘he ballots shall be taken out one 
by one, by one of the judges, who shall open them and read aloud the name 
of each person contained therein, and the office for which such person was 
voted for. The clerk shall write down each office to be filled and the name of 
such person voted for such office, and shall keep the number of votes by tallies 
as they are read aloud by one of the judges. The counting of the votes shall 
continue without adjournment until all the votes are counted. No ticket shall 
be retect 1 -y aeeount of form or mistake in the initials, or spelling of names 
if the judges can determine to their satisfaction the person voted for and the 
office intended. After the result of the election is duly canvassed and officially 
declared, the clerk of the election shall forward the poll sheet thereof to the 
county superintendent, who shall preserve the same on file in his office. 


§5167. Certificates of Election. §7. Persons having the highest number 
of votes given for each office shall be declared duly elected, and the clerk of 
election shall immediately make out and deliver to each person so elected a 
certificate of election. The clerk of election shall also make out a certificate 
showing the persons elected to each office at such election, with oaths of 
office of persons elected attached, and mail such certificates and oaths to the 
Superintendent of Schools of the county in which the election ts held. Iftwo 
persons have an equal and highest number of votes for one and the come 
office, they shall, within ten davs after the election, appear before the clerk 
of the election of said district and publicly decide by lot which of the persons 
60 having an equal number of votes shall be declared elected, and the clerk of 
election shall make out and deliver to the person thus declared elected a cer- 
tificate of his election, and notify the county superintendent of the county as 
before provided. If the persons above named do not, within ten days after 
clection, thus decide, the office shall be declared vacant bv the clerk of elec- 
tion, and the county superintendent shall, when notified of the vacancy, fill 


the same by appointment. 
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_ . ‘Article II.—Special Meetings. 
- §5168. Special Meetings. §1. Any board of directors may, at rts dis- 
cretion and shall, upon a petition of a majority of the legal voters of their 


district, call a special meeting of the voters of the district, to determine the 


length of time in excess of the minimum length of time prescribed by law that 
such school shall be maintained in the district during the year; to determine 
whether or not the district shall purchase any school house site or sites, and 
to determine the location thereof; or to determine whether or not the district 
shall build one or more school houses; or to determine whether or not the 
district shall maintain one or more free kindergartens ; or to determine whether 
or not the district shall sell any real or personal property belonging to the 


district, borrow monev or establish and maintain a school district library. 
A vote by show of hands was not invalid, State ex rel. School Dist. v. Superior Court 
69 W. 189. 


§5169. Notice of—Officers. §2. ‘All such special meetings shall be held 
at the school house, if there be one, or if there be none, or more than one, then 
at such school house or place as the board of directors may determine. The 
voting shall be by ballot, the ballots to be of white paper of uniform size and 
quality. At least ten days’ notice of such special meeting shall be given by 
the district clerk, in the manner that notice is required to be given of the 
annua! school election, which notice shall state the object or obiects, for which 
the meeting is to be held, and no other business shall be transacted at such 
meeting than such as is specified in the notice. The district clerk shall be 
cierk of the meetings, and the chairman of the board of directors or, in his 
absence, the senior director present, shall be chairman of the meeting: Pro- 
vided, That in the absence of one or all of said officers, the qualified electors 
present may elect a chairman or clerk, or both chairman and clerk, of said 
mecting as occasion may require, from among their number. The clerk of 
the meeting shall make a record of the proceedings of the meeting, and when 
the clerk of such meeting has been elected by the qualified voters present, he 
shall within ten days thereafter, file the record of the proceedings, duly certi- 
fied, with the clerk of the district, and said records shall become a part of the 
records of the district, and be preserved as other records. 


§5170. Directors Shall Comply. 83. It shall be the duty of every board 
of directors to carry out the directions of the electors of their districts as 
expressed at any such meeting. ~ a ee 

Article I]J.—Elections in Districts of the First Class. : 

§5171. Elections, Districts First Class. §1. The regular district election 
in each district of the first class shall be held upon the first Tuesday of 
December in each year. The board of directors shall cause written or 
printed notices to be posted, specifying the day and place of such election, 
and the time during which the ballot box will be kept open. Said notices 
shall be posted in at least one place in each ward in the district at least 
twenty davs previous to the time of election. Said notices shall also be 
published three times in two daily papers published in the district, and if 
there be no daily or dailies, then in the weekly paper or papers in three 
regular issues next preceding the day of such election. If the board of di- 
rectors fail to give notice at such time, as herein provided, then any five 
legal voters residing in the district mav give such notice over their own 
title for such election. 1719 ch 90; R.&B. 84667. 

$5172. Hours—Methods—Nominations. §2. At all elections official bal- 
Jots or voting machines shall be used to record the votes of the electors, 
ana the polls shall be opened at eight o’clock A. M. and be closed at eight 
oclock P. M. The official ballot shall be printed and furnished bv the 
board of directors and shall contain the names of all candidates whose 
names have been presented by petitions signed bv at least fifty registered 
voters filed with the secretary of the board not less than ten davs before 


the day of election. ‘The names of no other candidates shall appear upon 
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said official ballots, nor upon the voting machines and no other ballots shall 
be received or counted. [.°19 ch 90; R.&B. §4668. 

§5173. Voting Places—Officers. §3. It shall be the duty of the board 
of directors to divide the district into suitable voting precincts the bound- 
aries of which shall follow city and county precinct lines wherever prac- 
ticable and to provide in each voting precinct a voting place, provided the 
number of voting precincts shall not be greater than the number of county 
voting precincts tn such district. The board shall also appoint two judges 
and one clerk for each voting place. Both judges and clerk shall be quali- 
fie electors in the precinct for which they are appointed. Should any 
judge or clerk be absent at the itme for opening the polls, the electors 
present shall appoint a legal voter to fill such vacancy. In case voting 
machines shall be used an inspector shall be appointed in place of the clerk, 
whose duties shall also include those of clerk. L’19 ch 90; R.&B. 84669. 

§5174. Who May Vote. 84. The qualification of electors shall be the 
same as at a general state or county election. Onlv those electors resid- 
ing within the district shall be entitled to vote and an elector may vote 
only at the polling place designated by the board of directors for the pre- 
cinct in which the elector resides. L’19 ch 90; R.&B. §4670. 

85175. Registration Books. §5. The citv clerk, the county auditor or 
ciher municipai officer in whose custody the registration books of the gen- 
eral election are kept, shall furnish to the secretary of the board on the 
morning of the day of any school election, the registration books or a copv 
thereof, of said city and of all county precincts Iving outside the limits of 
the citv but being wholly or partly within the district which said regis- 
tration books shall be returned within two davs after such election. L’19 
ch 90: R.&B. §4671. ' 

§5176. Canvass of Vote. §6. The board of directors shall, upon clos- 
ing the polls, receive the returns at the time and place it shall direct and 
shall, within five days from such election meet as a canvassing board and 
canvass the returns and ascertain the result. The result of said election 
shall be certified by the board of directors to the county school superin- 
tendent, who shall preserve the certificate entering upon his record the 
receipt thercof, also the names of the person or persons elected as member of 
such board of directors for said district, together with the term for which 
elected. L'19 ch 90; R.&L. §4672. —— 


Article IV.—Registration of Voters in School Districts of the First Class. *- 


§5177. Registration Required. §1. Every person residing in any portion 
of a school district of the first class, which lies without the limits of anv incor- 
porated city, who is not required to register to vote at a gencral election held 
therein shall not be entitled to vote at any school election, either general or 
s ecial, to be held in any such district of the first class unless he or she shall 
hize previously complied with the requirements as to registration as in this 
act provided. L. 711 501. 

~ Latertreriafration af §2322. Sa ae 
$§5179. Expenses. §3. The board of directors of each district in the 
state shall be authorized to employ judges and clerks or inspectors of elec- 
tion and to provide all funds and supplies necessary for carrying out the 
provisions of this act. L’19 ch 90; R.&B. 84675. — 

§5182. Qualifications of Voters. 86. Registration shall not be required 
nyare than once in each year. All persons who are duly qualified electors 
under the provisions of this act, who reside in anv portion of a school district 
of the first class outside of the limits of any incorporated city and who are not 
required to register to vote ata general election shall be entitled to registration 
on application to the secretary of the board of directors of the district in which 


they reside: Provided, Such elector shall have been a resident of the state 
for one year, of the county ninety davs, and of the voting precinct thirty oe 
prior to the next general or special election to be held in such district. No 
‘person shall vote at anv such election except in the precinct where he or she 


has resided for the length of time above specified. L. ‘11 501." 
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§5187. Transfer of Registration... §11. If any elector shall during the 
year for which he or she may be registered change his or her place of resi- 
dence from the precinct in which he or she is registered to any other precinct 


‘in said district,.outside the corporate limits of such citv, he or she shall anolv 
, fo the secretary of the board to have said removal noted. The secretarv shall 
, run a red ink line across the name in the precinct book in which said applicant 
»shall be registered, and likewise note said removal in the column headed, 
“Remarks,” in said book and thereupon the secretary shall enter the name and 
, register the elector in the registration book of the precinct to which he or she 
has removed. L711 501. 

§5188. Challenges. §12. If any person duly registered is challenged, it 
shall be the duty of the judges of election to examine the challenger and 
anv witnesses that may be produced on oath, touching the right of such 
elector to vote; the judges shall then, unless they dismiss said challenge, 
examine the proposed elector on oath, and if it appears that said elector is 
entitled to vote at said election his or her vote shall be received, otherwise 
rejected. Any person swearing falsely before any judge of election on the 
hearing of any such challenge, shall be deemed guilty of perjury, and shall 
be subjected to the pains and penalties of perjury. L’19 ch 90; R.&B. $4684. 

§5189. Books to Election Officials. §t. On the morning of any general 
or special school election, the secretary of the board shall deliver to the 
clerk or inspector of each voting precinct within his district the original 
book, or books of registration furnished to such secretary by the proper 
registration officers, covering the precinct or precincts for which such clerk 
or inspector was appointed. Each clerk or inspector of election shall return 
the books of registration entrusted to him, to the secretary of the board at 
the time of the delivery of the ballots cast in the precinct at such election, 
and it shall be unlawful for any clerk, inspector or any judge of election to 
cause or allow any marks or alterations to be made in said books while the 
same are in his possession, other than a proper check mark when a ballo 
is cast to indicate the party voting. L’19 ch 90; R.&B. 84685. = 


(Sub.) Chapter 14.—Penalties. 

§ 3190. Penalties. §1. Any member of the State Board of Education, 
any employe of the State of Washington, any county superintendent or any 
employe of his office, who shall directly or indirectly disclose any question 
or questions prepared for the examination of teachers or of eighth grade pupils, 
or anv teacher or other person connected with the instruction of or the 
examination of eighth grade pupils, who shall, before the time appointed for 


the use of the questions in the examination of such pupils, disclose the ques- 
tions, or make known their character, or who shall directlv or indirectlv assist 
anv such eighth grade pupil to answer anv auestion submitted, shall be deem- 
ed guiltv of a misdemeanor, and upon conviction thereof shall be fined in anv 
sum not less than one hundred nor more than five hundred dollars. Said fine 
shall be turned over to the countv treasurer of the countv in which it is ccl- 
lected, and shall be bv him transmitted to the State Treasurer, who shall 


piace the same to the credit of the current school fund of he state. 

This act valid and child committed to Title of act insufficient to include this 
reform school under 85201, State v. Pack- section and it is invalid, State ex rel. Henry 
enham, 40 W. 403. v. McDonald 25 W. 122. 


§5191. County Superintendent. §2. If any county superintendent fails 
to make a full and correct report to the Superintendent of Public Instructi¢n 
of all statements required by him or if he shall fail to file with the Superta- 
tendent of Public Instruction a full and correct annual report within ten days 
after the time prescribed by law for filing said report, he shall forfeit the sum 
of fifty dollars from his salary, and the board of county commsisioners ate 
hereby authorized and required to deduct therefrom the sum aforesaid upon 
information from the Superintendent of Public Instruction that such reports 


have not been made. 
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$5192. Refusal to Pay Over Funds. §3. Any officer or person collecting 
or receiving any fines, forfeitures or other moneys belonging to the schoo!s of 
the State of Washington, or belonging to the school fund of any county or 
school district in this state, and refusing or failing to pay over the same, as 
required by law, shall forfeit double the amount so withheld, and interest 
thereon at the rate of five per cent. per month during the time of so withhold- 
ing the same; and it shall be a special duty of the county superintendent of 
schools to supervise and see that the provisions of this section are fully com- 
plied with. and report thereon to the county commissioners semi-annually or 
oftener. Such fines and penalties, when collected, shall be turned over to the 
county treasurer and by him transmitted to the State Treasurer, who shall 
place the same to the credit of the current school fund of the state. 

§51%2, Failure to Teach Hvgiene. §4. Unon complaint in writine beine 
made to anv countv sunerintendent bv anv district clerk, or by anv head of 
a familv, that the board of directors of the district of which said clerk shall 
hold his office, or said head of familv shall reside, have failed to make pro- 
visions for the teaching of hvgiene or have failed to require it to be taught, 
with special reference to the effects of alcoholic drink, stimulants and narcotics 
apon the human system, as provided by law, in the common schools of such 
Uistricts, it shall be the duty of such county superintendent to investigate at 
ance the matter of such complaints, and if found to be true, he shall imme 
thately notify the county treasurer of the county in which such school district 
is located, and after the receipt of such notice, it shall be the dutv of such 
county treasurer to refuse to pay any warrants drawn upon him by the board 
of directors of such district subsequent to the date of such notice and until he 
shall be notified to do so by such county superintendent. Whenever it shall 
be made to appear to the said county superintendent, and he shall be satisfhed 
that the board of directors of such district are complying with the provisions 
of law in this matter, and are causing physiology and hygiene to be taught in 
the public schools of such district as hereinbefore provided, he shall notify 
said county treasurer, and said treasurer shall thereupon honor the warrants 
of said board of directors. 


§5194. By Countv Superintendent. §5. Any county superintendent of 
common schools who shall fail or refuse to comply with the provisions of the 


preceding section shall be liable to a penalty of one hundred dollars, to be 
recovered in civil action in the name of the state in any court of competent 
jurisdiction, and the sum recovered shall go into the state current school 
fund; and it shall be the duty of the prosecuting attorneys of the several 
counties of the state to sce that the provisions of this section are enforced. 


§5195. Failure of Clerk to Report. 86. In case the district clerk fails to 
make the reports as by law provided, at the proper time and in the proper 
manner, he shall forfeit and pay to the district the sum of twenty-five dollars 
for each and every such failure. He shall also be liable, if, through such 
neglect, the district fails to receive its just apportionment of school moneys, 
for the full amount so lost. Each and all of said forfeitures shall be recovered 
in a suit brought by the county superintendent or by any citizen of such dis- 
trict, in the name of and for the benefit of such district, and all moneys so 
collected shall be paid over to the county treasurer and shall be by him placed 
to the credit of the general fund of the district to which it belongs. 


§5196. Refusal to Deliver Records. §7. Any school officer who shall 
refuse or fail to deliver to his qualified successor all books, papers, records 
and moneys pertaining to his office, or who shall wilfullv mutilate or destroy 
any such property, or any part thereof, or shall misapply moneys entrusted to 
him by virtue of his office, shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof, be punished by a fine not to exceed one hundred 
dollars: said fine, when collected, to be turned over to the county treasurer 
and by him transmitted to the State Treasurer, who shall piace the same to 


the credit of the current school fund of the state: and any director who shall 
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gid in, or give his consent to the emplovment of a teacher who is not the holder 
of a valid certificate authorizing him or her to teach in the public schools of 
this state, shall be personally liable to his district for anv loss which it may 
sustain by reason of the employment of such person not lawfully qualified to 
teach. 


§5197. Failure to Enforce Course of Study. §8. Any teacher who wil- 
fully refuses or neglects to enforce the course of study or the rules and regu- 
lations required by the State Board of Education, or by any other lawtul 
authority, shall not be allowed by the directors any warrant for salary due 
until said teacher shall have complied with said requirements. . 


§5198. Maltreating Pupil. §9. Any teacher who shall maltreat or abuse 
gny,pupil by administering anv unjust punishment, or who shall inflict pun- 
fshment on the head or face of a pupil, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof before any court of competent jurisdic- 
tion shall be fined in any sum not exceeding one hundred dollars. Said fine, 
when collected. shall be turned over to the county treasurer and by him trans- 
mitted to the State Treasurer, who shall place the same to the credit of the 
current school fund of the state. Pee cas ye geet ae 


$5199. Failure to Attend Institute. §10. In addition to other causes for 
the revocation of teachers’ certificates as provided by law, any teacher failing 
to attend the annual institute held in the county in which he is employed, or 
the annual joint institute held by the county in which he is employed and 
another county or other counties, unless for good and sufficient reasons satis- 
factory to the Superintendent of Public Instruction, may upon complaint of 
the superintendent of the county in which he is employed to teach have any 
certificate he may hold forfeited by order of the Superintendent of Public 
Instruction: Provided, That such forfeiture shall be dulv published after the 
said teacher shall have been given opportunity to present his reasons for such 
non-attendance, and after final action thereon. > 7 


$5200. Insulting Teacher... §11. Any parent, guardian or other per- 
son who shall insult or abuse a teacher in the presence of his school, or anv- 
where on the school grounds or premises, shall be deemed guiltv of a misde- 
meanor and be liable to a fine of not Jess than ten dollars nor more than one 
hundred do'lars, and said fine shall be turned over to the county treasurer, and 
bv him remitted to the State Treasurer, who shall place the same to the credit 
of the current school fund of the state. 


§5201. Disturbing School. §12. Any person who shall wilfully 
disturb any school or school meeting shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not more than fiftv do!- 
lars. Said fine, when collected, shall be turned over to the county treasurer 
and by him transmitted to the State Treasurer, who shall place the same to the 
credit of the current school fund of the state. : 


§5202. False Report of Attendance. §13. Any teacher, principal or 
superintendent who shall knowingly report, cause to be reported, or permit to 
be reported, the presence of anv pupil or pupils at school, when such pupil or 
pupils were absent, or when school is not in session, shall forfeit his certificate 
or subject it to revocation and the same shall not be restored or a new one 
granted within one year after such forfeiture or revocation : Provided, That 
pupils who are excused from attendance at examinations for promotion, hav- 
ing completed their work in accordance with the rules of the board of direct: 
ors, shall be accredited with attendance during said days of examination. 

§5203. Mutilating Property. §14. Any pupil who shall cut, deface, 
or otherwise injure anv schoo] house. furniture, fence or outbuilding therecf, 
or any book or books belonging to the district library, shall be hable to sus- 
pension and punishment, and the parent or guardian of such pupil shall he 
liable for damages, on complaint of the teacher or of anv director or other 
person residing in the district: and when such damaves shall have been co!- 
lected they shall be turned over to the county treasurer and by him placed to 
the eredit of the school district sustaining such damages. 
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§5204. Failure to Use Text Book. §15. Any district using text 
books other than those prescribed by lawful authority, or any district failing 
to comply with the course of study prescribed bv the State Board of Educa- 
tion or by other Jawful authority, or any district in which warrants are issued 
to a teacher not legally qualified to teach in the common school of the said 
district, shall forfeit twenty-five per cent. of their school fund for that or the 
subsequent vear, and it is hereby made the dutv of the county superintendent 
to deduct said amount from the apportionment to be made to any district fail- 
ing in either or all of the above requirements, and the amounts thus deducted 
shall revert to the general school funds of the state, and the county treasurer 
shall return the same to the State Treasurer for reapportionment. 


§5205. New Districts to Have Credit. §16. Any new district formed by 
the division of an old one and which new district shall have maintained at 
feast are month's school during the preceding school year, as shown by the 
last annual report of the county superintendent, on file in the office of the 
Superintendent of Public Instruction, shall be entitled to its just share of 
schoo] moneys when the time that school was maintained in the old district 
before division, and in the new one after division, shall be equal to at least 
the minimum time required by law in the old district: Provided, That if any 
school district has heretofore failed to receive apportionment of state school 
funds because of a failure to hold school the time required bv law, and there 
are unpaid warrants drawn on the general funds of said district for main- 
tenance of school prior to said failure, a special tax shall be levied by the 
board of county commissioners on the property of the district, the proceeds of 
which tax shall be applied to the payment of the indebtedness. 


$5205a. Penalties—False Swearing. §17. If any person shall falsely 
swear or affirm in taking the oath or making the affirmation herein prescribed 
when being registered for voting in a school district of the first class, or shall 
falsely personate another and procure the person so personated to be regis- 
tered, or if any person shall represent his name to the secretary or officer of 
registration to be different from what it actually is, and cause such name to 
be registered, or if any person shall cause any name to be placed upon the 
1egister list otherwise than in the manner provided in this act, he or she shall 
be guilty of a felony, and upon conviction be punished by confinement in the 
penitentiary not more than five nor less than one year. 


Supplementary—AN ACT to prevent vivisection and regulate dissection in 
the schools of the State of Washineton, except medical and dental schools 
or medical department of any school, and providing a penalty therefor. Ap- 
proved February 17, 1897. Laws ’97 p 16. 


§5206. Vivisection in Schools Prohibited. &1. No teacher or other 
person emploved in anv school of the State of Washington, except medical 
or dental school or medical or dental department of any school, shall practice 
vivisection upon anv vertebrate animal in the presence of anv pupil in said 
school, or any child or minor there present; nor in such presence shall exhibit 
anv vertebrate animal upon which vivisection has been practiced. 


§5207. Dissection in Schools Prohibited. §2. Dissection of dead ani- 
mals, or any portion thereof, in the schools of the State of Washington, in 
no instance shall be for the purpose of exhibition, but in everv case shall be 
confined to the class room and the presence of those pupils engaged in the 
study to be illustrated by such dissection. 


$5208. Penalty. 83. Anv person violating the provisions of this 
act shall be punished by a fine of not less than fiftv nor more than one hundred 


dollars. 

§5209. Penalty. §15. Any person violating the provisions of [§5206.) 
Chapter XVI, Laws of 1897, entitled “An act to prevent vivisection and regu- 
late dissection in the schools of the State of Washington, except medical and 
dental schools, or the medical department of any school, and providing a pen- 


alty therefor,” approved February 17, 1897, shall upon conviction thereof, be 
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deemed guilty of a misdemeanor, and be fined in any sum of not less than 
fifty nor more than one hundred dollars. Said fine, when collected, shall be 
turned over to the County Treasurer, and by him transmitted to the State 
‘Treasurer, who shall place the same to the credit of the current school fund 
of the state. L ’03 325. 


AN ACT relating to misconduct of public school superintendents and off- 
cers, and providing a penalty for its violation. Approved March 14, 
1917. Laws ‘17, p. 505. 


§5210. Corrupt Practices of School Officials—Penalty. §1. It shall be un- 
lawful for any county superintendent of schools, superintendent or prin- 
cipal of public schools, directors of any school district, or other public school 
officer in the State of Washington, to accept, demand, or receive, either 
directly or indirectly, any commission, remuncration, or thing of value from 
any teacher's agency, employment bureau, teacher or other employee of any 
school under his or her jurisdiction or charge, as compensation for or on 
account of the appointment or recommendation of any teacher or other. 
employee to any position in such school, or for furnishing information of a 
vacancy existing or to exist in any such position, or to accept, demand or 
receive, cither directly or indirectly, any commission, remuneration or thing 
of value from any publisher, manufacturer, salesman, agent, or any other 
person, as compensation for or on account of the recommendation of any 
books, maps, school furniture or school supplies for use in such school, or 
for any services rendered in inducing the directors of any such school dis- 
trict to adopt, purchase, install or use the same in any such school. Any 
wilful violation of the provisions of this section shall be deemed a misde< 
meanor and punished as such. Oo — > 
¢ 


(Sub.) Chapter 15.—Appeals. 


§5211. Appeals. §1. Any person, or persons, either severally or col- 
lectively, aggrieved by any decision or order of any school officer or school 
board may, within thirty days after the rendition of such decision or order, or 
of the failure to act upon the same when properly presented, appeal the same 


to the proper officer or board as hereinafter provided. 

School teacher must appeal from direct- Action in equity to set aside oraer of 
ors to county superintendent before action commissioners denied—certiorari, Tufts v. 
can be brought, Van Dyke v. School Dis- Riffe 97 W. 500. 
trict 43 W. 235. 

§5212. To Whom. §2. Appeals from the decision or order, or from the 
failure to decide or order, bv a board of school directors shall be taken to 
the county superintendent of schools in and for the countv. Appeals from 
the decision or order, or the failure to decide or order. of a county super- 
intendent of schools shall. when relating to the operation or management 
of schools or to the relation with teachers, be taken to the superintendent 
of public instruction. In all other cases appeals shall be taken te the 


superior court of the county in which the district is situated. L’l9 ch 90; 
R.&B. §4707, 


County commissioners have no jurisdiction in formation of joint districts, Staze 

ex rel. School Dist. 25 v. Com’rs 72 W. 454. 

§5213. Affidavit. §3. The basis of appeal shall be an affidavit or 
affidavits of the party aggrieved, filed within the time for taking of such 
appeal, setting forth in a clear and concise manner the errors complained of. 

§5214. Transcript. §4. Having received the basis of appeal, as set 
forth in the preceding section, the officer to whom the appeal is taken shall 
within ten days, and the board of county commissioners shall at their next 
regular session, notify in writing the party from whose action the appeal is 
taken of the taking of such appeal and of its nature and scope. Within twenty 
days after such notice the said party shall file a complete transcript, properlv 
cerufied to be correct, of the record and papers and proceedings relating to 
the decision complained of. Upon the filing of such transcript notice shall 
be duly given to all parties interested of the time and place where the matter 


of the appeal shail be heard and determined. 
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§5215. Hearing. 85. At the hearing of an appeal, properly pre- 
sented in accordance with this chapter, the county superintendent or the 
board of county commissioners, as the case may be, shall hear testimony ol 
all parties interested, and for the purpose may administer oaths if necessary, 
may summon witnesses or demand records or certified copies of the same: 
Provided, That in the case of a hearing before the board of county commis: 
sioners the board may hear the case de novo, and in the case of a hearing on 
appeal by the superintendent of public instruction no new evidence may be 
admitted. j 


$5216. Decision Final. §6. In decisions of appeal by the Superintend- 
ent of Public Instruction and by the board of county commissioners the 
decision or order shall be final unless set aside bv a court of competent juris- 
diction in an action broucht therein to review such order or decision. 

Certiorari is procedure to review order, Tufts v. Riffe 97 W. 500. 

$5217, Notice of. 87. Decisions of appeal shall be made a matter 
of record in full, and certified copies of the same shall be made if asked for 
by the parties interested within ten days of such decision. Notice of such 
decision of appeal shall be made in writing to parties interested within five 
days of their rendition. 


§5218. Time of Decision. §8. In cases of appeal resulting in the change 
of any school district boundaries the decision shall within five days thereafter 
be also certified by the proper officer to the county assessor of the county, or 
to the county assessors of the counties, wherein the territory may lie. : 


(Sub.) Chapter 16.—Compulsory School Law. 


§5219, Compulsory Attendance. §1. All parents, guardians and other 
persons in this state having or who may hereafter have immediate custody, 
of atty child between eight and fifteen years of age (being between the eighth 
and fifteenth birthdays), or of any child between fifteen and sixteen years of 
age (being between the fifteenth and sixteenth birthdays) not regularly and 
lawfully engaged in some useful and remunerative occupation, shall cause 
such child to attend the public school of the district, in which the child 
resides, for the full time which such school may be in session or to attend a 
private school for the same time unless the superintendent of the schools of 
the district in which the child resides, if there be such a superintendent, and 
in all other cases the county superintendent of common schools, shall have 
excused such child from such attendance because the child is phvsically or 
mentally unable to attend school or has already attained a reasonable pro- 
ficiency in the branches required by law to be taught in the first eight grades 
of the public schools of this state as provided by the course of study of such 
school, or tor sume other sufficient reason. Proof of absence from public 


schools or annroved nrivate school shall be prima facie evidence of a violation 
laf shi sectran 


Laws '07 669 requiring compulsory at- 
tendance did not repeal L '05 262 §2 re- 
quiring compulsory vacctnation—exceptions 
presumed, State ex rel. McFadden yv. Shor- 
rock 55 WY. 208. 

Court has no power to punish for con- 
temot, State ex rel, Henry v. McDonald 25 
W. 122. . a 

Cited 79 W. 286. 


§5220. 


Child Not to Be Employed. 


It is not a compliance with statute for 
& parent to give his children private tn- 
structions without providing a regular pri- 
vate school for him which in curriculum 
and hours is similar to the public schoola. 
State v. Connort, 69 W. 361. 

An information charging refusal to re- 
quire or permit children to attend school 
is sufficient, State v. Counort, 68 W. 361. 


82. No child under the age of fifteen 


vears shall be emploved for anv purpose by any corporation, person or asso- 


ciation of nersans in this state during the hours 
the district in which such child resides 


which the public schools of 
are In session, unless the said child 


1 . 8 Fe . . 
shal! present a certificate from a school superintendent as provided for in 


section one af this 
schools and setting forth the re 
of the child, and the time for w 


act, excusing the said child from attendance in the public 
ason for such excuse, the residence and age 


hich such excuse is given. 
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intendent, or overseer of any establishment, corporation, company or person 
employing any such child shall keep such certificate on file so long as such 
child is emploved bv him, her or it. The form of said certificate 
shall be furnished bv the Superintendent of Public Instruction. Proof 
that any child under fifteen years of age is employed during anv part of the 
period in which public schools of the district are in session, shall be deemed 
prima facie evidence of a violation of this section. ! 


§5221. Penalty. §3. Any person violating any of the mrovisions of either 
of the two preceding sections shall be fined not more than twenty-five dollars. 
Attendance officers shall make complaint for violation of the provisions of 
this act, to a justice of the peace or to a judge of the superior court. 


§5222. Truant Officers. §4. To aid in the enforcement of this act, 
attendance officers shall be appointed and employed as follows: In incorpc- 
rated citv districts the board of directors shall annually appoint one or more 
atfendance officers. Any attendance officer may be a sheriff, constable, a city 
mirshal, or a regularly appointed policeman. In all other districts the counly 
superintendent shall act as attendance officer, and he shall also have authority, 
to appoint one or more assistant attendance officers to aid him in the performe 
ance of his duties as attendance officer. The compensation of attendance 
officer in such city districts shall be fixed and paid by the board appointing 
him. The attendance officer shall be vested with police powers, the authority, 
to make arrests and serve all legal processes contemplated by this act, and 
shall have authority to enter all stores, mills, shops, or.other places in which 
children may be employed, for the purpose of making such investigations as. 
may be necessary for the enforcement of this act.. The attendance officer is: 
authorized to take into custody the person of any child between eight and: 
fifteen years of age, who may be a truant from school,*and to conduct suc 
ichild to his parents, for investigation and explanation, or to the school which 
he should properly attend. The attendance officer shall institute proceedings 
against any officer, parent, guardian, person, company or.corporation violating. 
any provisions of this act, and shall otherwise discharge the duties prescnbed 
in this act, and shall perform such other services as the superintendent of 
schools or the board of directors may deem necessary. The attendance officer 
shall keep a record of his transactions, for the inspection and information of 
the board of directors and the city and county superintendent, and shall make 
a detailed report to the superintendent of the city or of the county, as often as 
the same may be required. . 


* §5223. Arrests. §5. Any attendance officer, sheriff, deputy sheriff, 
marshal, policeman, or any other officer authorized to make arrests in the 
citv or district, shall arrest without a warrant a child who, under the pro- 
visions of this act is required to attend school, such child then being a truant 
from instruction at the school which he or she 1s lawfully required to attend, 
shall forthwith deliver a child so arrested either to the custody of a person 
in parental relation to the child or to the teacher from whom the child is 
then a truant, or, in case of habitual or incorrigible truants, shall bring him 
cr her before a justice of the peace. The justice of the peace shall, if he be 
convinced that the child so arrested is an habitual truant or that the child 
is guilty of wilful and continued disobedience to the school rules and regu- 
lations or laws, or that the conduct of the child is pernicious and injurious 
to the school, bind the child over to the superior court with a view of his 
commitment to the state reform school or other schoo! for incorrigibles. 


. §5994. Teacher to Have Copy of Census. §6. It shall be the duty | 


of the district clerk or secretary, at the beginning of each school vear, to 
provide the teacher with a copy of the last census of school children taken 
in his school district: Provided. That if there be a principal or citv sunerin- 
tendent in such district, the clerk or secretary shall make such census report 
to him, and it shall be the duty of every teacher to report to the proper truant 
officer, all cases of truancy or incorrigibility in his or her school, immediately 
after the offense or offenses shall have heen committel: Provided further, 
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‘That if there be a principal the report shall be made to him and by him trans- 
mitted to the truant officer: And provided further, That if there be a city 
superintendent, the principal shall transmit such report to said city superin- 
tendent, who shall transmit such report to the proper truant officer of his 
district. : 

§5225. Jurisdiction of Courts. §7. In cases arising under this act 
all justices’ courts, municipal courts and superior courts in the State of Wash- 
ington shal! have concurrent jurisdiction. 


§5226. Prosecuting Attorney. §8. The county attorney shall act as 
attorney for the complainant in all court proceedings relating to the com- 
pulsory attendance of children as required by this act. 


§5227. Reports. §9. The county superintendent shall on or before 
the 15th day of August of each year, by printed circular or otherwise, call 
the attention of all school district officers to the provisions of this act, and to 
the penalties prescribed for the violation of its provisions, and he or she shall 
require the clerk of every school district to make a report annually hereafter, 
to him or her, verified by affidavit, stating whether or not the provisions of 
this act have been faithfully comphed with in his district. Such reports 
shal! be made upon blanks to be furnished by the Superintendent of Public 
Instruction and shall be transmitted to the countv superintendent at the 
time the district clerk 1s required to make his annual report to the countv 
superintendent. Anv district clerk who shall knowingly or wilfully make 
a false report relating to the enforcement of the provisions of this act or fail 
to report as herein provided shall be deemed guilty of a misdemeanor, and 
upon conviction in a court of competent jurisdiction shall be fined not less 
than twenty-five dollars nor more than one-hundred dollars; and any dis- 
trict clerk who shall refuse or neglect to make the report required in this 
section, shall be personally Hable to hi& district for any loss which it may 
sustain because of such neglect or refusal to report. 


$5228. Penalty. §19 Any superintendent, teacher or attendance 
officer. who shall fail or refuse to perform the duties prescribed by this act 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, be 
fined not less than twenty nor more than one hundred dollars: Provided, 
That in case of a district officer, such fine shall be paid to the county treasurer 
and by him placed to the credit of the school district in which said officer 
resides, and in case of other officers such fine shall be paid to the county 
treasurer and by him placed to the credit of the general school fund of the 
county. 


$5229. Disposition of Fines. §11. All fines except as otherwise pro- 
vided in this act shall inure and be applied to the support of the public 
schools in the district where such offense was committed. 

§5230. Cfficer Not Liable For Costs. §12. No officer performing 
any duty under any of the provisions of this act, or under the provisions ot 
any rules that may be passed in pursuance hereof, shall in any wise become 
liable for any costs that may accrue in the performance of anv duty prescribed 
by this act. - 


AN ACT to provide for the establishment of Part-Time Schools and classes 
and to define conditions under which attendance therein shall be com- 
pulsory. Approved March 18, 1919. L’19 ch 151. 
§5230-1. Part-Tirne School—Officers of. §1. For the purpose of this 

act the persen or persons designated by the board of school directors in 

cistridts of the first class and of the second class and the county superin- 
tendent ef schools or person or persons designated by him acting for dis- 
tricts of the third class shall he known as permit officers. The State Board 
for Vocational Education shall be referred to as the State Board and the 

Federal Board for Vocational Education shall be referred to as the Federal 

Doard. 

§5230-2. Minors Shall Attend. §2. All minors of the state residing or em- 


ployed in school districts of the state in which part-time schools are main-, 
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tained, as hereinafter provided, shall attend school until the age of (18) 
years unless (1) they are graduates from a four year high school course of 
its equivalent, (2) they are in a part-time school and are employed in ac- 
cordance with the terms of any state or federal act regulating the employ- 
ment of such minors under the age of eighteen (18) years, (3) shall have 
been excused from school attendance in accordance with the provisions of 
this act. ) 

§5230-3. Employment of Minors—Permits. §3. Any minor fourteen 
years of age and under eighteen years of age who has completed the eighth 
grade or who in the judgement of the superintendent of schools for districts 
of first and second class or of the county superintendent for districts of 
the third class can not profitably pursue further regular school work as 
evidenced by statements filed with such superintendent; any any minor 
fifteen vears of age and under eighteen vears of age mav applv to the 
board of school directors or the permit officer for the district where such 
niinor resides for permission to leave school and to enter upon employment 
and if upon investigation said board of school directors or permit officer 
finds that the needs of the family or the welfare of such minor require it, 
and if in the judgment of such board of school directors or permit officer 
such minor mav legallv engage in such employment the said board of schoo! 
directors or permit officer shall issue an employment permit which shall 
state the age of the minor as shown by the school register, the grade at- 
tained in school, and the person, firm or corporation which is to emplov the 
minor. The board of school directors or the permit officer shall have power 
and in all cases, of reasonable doubt it shall be their dutv to require ad- 
ditional proofs of the age of minors seeking permission to leave school and 
enter upon employment. The term “emplovment” as used in this act shall 
be interpreted to include such home occupation, home study or private in- 
struction under the supervision and direction of a responsible parent or 
guardian as may be approved by the Board of School directors or permit 
officers. 

$5230-4. Employers Shall Report. §4. Anv person, firm or corporation 
emploving any minor under the age of eighteen vears, except during vaca- 
tion, shall require the permit as set forth in Section 3 of this act from the 
minor it proposes to take into its emplovment and shall keep such permit 
on file during the employment of such minor and shall within ten (10) 
davs after the beginning of such emplovment, report to the board of school 
directors or the permit officer upon blanks furnished by him or them, the 
fact of such employment, and upon the termination of the employment of 
such minor shall return such permit to the proper school authorities within 
ten (10) davs after the termination of such employment. 

5230-5. Record of Permits—Report. §5. [For ditricts of the first and 
second class the Soards of school directors or person or persons designated 
by them and for @ °°: »f the third class the county superintendent shall 
keep a record of all permis issued and the data contained in such permits 
and shall submit to the Superintendent of Put@®@ic Instruction duplicate 
copies of such records on the first dav of October, Tanuary, April, and July 
of each vear and the Superintendent of Public Instruction shall in turn 
furnish a copv of such records to the State Commissioner of Labor. 

§5230-6. Petition to Establish—Hours. §6. Poards of schol directors in 
ail organized school districts. upon the written request of twenty-five (25) 
or iore adult bona fide residents of such districts, may. within one vear 
from date of such request, establish part-time schools or classes when there 
are fifteen (15) or more minors over fourteen years of age and under 
cleitcen years of age resident or employed in such districts and who are 
not in attendance upon a regular full-time school and who would. bv the 
provisions of this act, be required to attend such part-time schools or 
classes. All part-time schools or classes established under this act shall be 
held at least four hours per week during the weeks when the public schools 
of the district are in session, and such schools or classes shall be conducted 
between the hours of eight A. M. and five P. M. on school days, or between 
the hours of eight A. M. and twelve-thirty P.M. on Saturdays. It shall be 


the duty of the board of schoul directors in organizing: part-time schools or 
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f@lasses which are to participate in federal funds available for the encour- 
agement of vocational education to provide equipment, instruction and 
courses of study in accordance with the plans of the State Board approved 
by the Federal Board. 

§5230-7. Minors Shall Attend—Penalty on Parents and Minors. §&7. 
Whenever a part-time school or class is established and maintained in ac- 
cordance with this act by the district in which any minor under eighteen 
years of age resides or in which he is emploved, the parent, guardian or 
other person having control or charge of such minor shall cause him or 
her to attend such part-time school or class at least four hours per week 
during the time the public schools of the district where such school or class 
ais located are in session, unless (1) such minor is in attendance upon a 
regular full-time day school supported by either public or private funds, or 
K2) shall have completed a four-year high school course, or its equivalent or 
(3) is in attendance upon a part-time school maintained tn accordance with 
the provisions of this act, and approved by the State Board although not 
qualifying for reimbursement, or (4) shall have been excused by the board 
of school directors or permit officer for the district in which such minor 
resides upon a certificate of a reputable physician or the recognized medical 
authority of the district stating that such attendance upon the part-time 
school or class would be injurious to the health of such minor, or (5) shall 
Ihave been excused under the provisions of Section 3 of this act. Any parent, 
guardian or other person having control or charge of any such minor and 
dailing to comply with the provisions of this act shall be liable upon con- 

iction to be punished bv a fine of not less than five dollars ($5.00), or more 
th han twenty-five dollars ($25.00) for each such offense, or by imprisonment 
in the county or city jail not less than one day nor more than ten days or 
both such fine and imprisonment at the discretion of the court. 

§5230-8. School Hours Included in Hours of Labor. §8. Whenever the 
number of hours for which minors less than eighteen years of age may be 
emploved shall be fixed by federal or state law the hours of attendance upon 
a part-time school or class organized in accordance with the terms of this 
act shall be counted as a part of the number of hours fixed for legal em- 
ployment by federal or state law. 

§5230-9. Employer Violating—Penalty. §9. Any person, firm or cor- 
poration employing a minor less than eighteen years of age, except during 
vacation, shall permit the attendance of such minor upon a part-time school 
or class for at least four hours per week whenever such part-time school or 
class shall have been established in the district where such minor resides 
or may be employed, and any person, firm or corporation emploving any 
minor less than eighteen years of age contrary to the provisions of this act 
shall be subject to a fine of not less than ten dollars ($10) and not more 
than five hundred dollars ($500.00) for each offense, or by imprisonment in 
the county or city jail not less than one day and not more than ten days 
or by both such fine and imprisonment at the discretion of the court. 

§5230-10. Minors Excepted. §10. The requirement of attendance upon 
part-time schools or classes provided for in this act shall not apply to 
minors who were regularly and legally employed during the school. year 
ending June 30, 1919. 

§5230-11. Rules, Etc., by State Board. 811. The State Board shalf es- 
tablish rules and regulations governing the organization, courses and main. 
tenance of part-time schools or classes and shall prescribe the form of the 
necessary blanks to enable the districts to carry out the provisions of this 
act. 

§5230-12. Reimbursement From Federal Fund. §12. Whenever any 
part-time schools or classes shall have been established in accordance with 
the provisions of this act and the rules and regulations established by the 
State Board and shall have been approved by the State Board, the district 
shall be entitled to reimbursement from federal funds available for the pro- 
visions of vocational education for the expenditures made for the salaries of 
teachers of such part-time schools or classes and such reimbursement shall 


be apportioned by the State Board. 
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§5230-13. fnYorcement. $13. The officer charged by law with the re- 
sponsibility for enforcement of attendance upon regular public schools of 
children over eight (8) years of age shall also be charged with the respon- 
sipility for the enforcement of attendance upon part-time schools or classes 
of minors over fourteen (14) and under eighteen (18) years of age in ac- 
cordance with the provisions of this act. | 

§5230-14. Repeal. §14. All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed ' i 
AN ACT compelling the attendance of children at schools where tultion, lodg- 

ing, food and clothing are furnished at the expense of the United States or. 

the State of Washington. General Repeal. Approved March 12, 1903.. 

Laws '03 p 107. 

§5231. Compulsory Attendance, Schools of U.S. or State. §1. That, 
whenever the government of the United States or the State of Washington ' 
shall erect, or cause to be erected and maintained, a school for general edu-: 
cational purposes within the State of Washington, and the expense of the 
tuition, lodging, food and clothing of the pupils therein is borne by the United 
States or the State of Washington, it shall be compulsory on the part of every 
parent, guardian or other person in the State of Washington having control 
of a child or children between the ages of five and cighteen years, eligible ta 
attend said school, to send such child or children to said school for a period 
of nine months each year, or during school for a period of nine months each 
vear, or during the annual term, unless such child or children is or are excused 
from such attendance by the principal or superintendent of said school, upon 
it being shown to the satisfaction of said principal or superintendent that the 
bodilv or mental condition of such child or children has been and Is such as 
to prevent his, her or their attendance at school, or application at study for 
the period required, or that such child or children is or are taught in the pub- 
lic schools, private schools, or other schools, or at home in such branches as 
are usually taught in the public schcols: Provided, That in case the governs, 
ment of the United States or the State of Washineton does not make pro-' 
vision for the free transportation of said child or children to and from their: 
homes to said school, then he, she or thev shal! not be liable to the provisions 
of this act, unless they reside less than ten miles from said school. 

§5232. Report of Children. §2. It shall be the duty of all principals, 
or superintendents of the school or schools mentioned in this act, before ate 
tempting to enforce the provisions of this act hereinafter mentioned to serve, 
or cause to be served, a demand for the attendance of certain children, naming 
them, and also designating the school to which their attendance is required, 
upon the parent, guardian or other person having charge of said child or 
children as may be eligible to attend said school over which he has charge,’ 
and a copy of this act; and such parent, guardian or other person having 
charge of said child or children shall have ten davs to either deliver said child 
or children at said school, or to the principal or superintendent thereof, or 
furnish satisfactory proof that the hodilvy or menta! condition of said child 
or children does not admit of attendance. 

§5233. Failure of Parents. §3. If, at the expiration of ten days after 
such notice or demand the narents, guardian or other persons having charge 
of said child or children shall have failed or refused to comply with this act, 
the principal or superintendent shall cause a demand to be made upon such 
parent, guardian or other person for the amount of the penalty hereinaiter 
provided; and if such parent, guardian or person shall neglect or refuse to 
pay the same within five davs after making said demand, the superintendent 
or principal shall commence proceedings in the name of the State for the re- 
covery of the fine hereinafter provided, before any court having jurisdictions 
Provided, That nothing in this act shall apolv to anv child or children who 
Is Or are actually and necessarily compelled to labor for the support of such 
parent, 

85234, Penalty. §4. Anv parent, enardian or other person having 
control or charge of any child or children, failing to comply with the pro- 


visions of this act shall be liable to a fine of not Jess than five dollars nor more. 
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than twenty-five doflars, for the first offense, nor less than ten dollars, nor 
more than fifty dollars for the second and each subsequent offense, besides 
the cost of collection. were 
85235. : Disposal of Fines. §5. ‘All fines collected under the BEO. 
visions of this act, shallbe paid into the county treasury, the same to be placed 
to the credit of the gencral school fund. : 
AN ACT to enable school boards in cities having a population of 50,000 or 
more inhabitants to establish and maintain parental or truant schools, and 
amending Section 92, of the Code of Public Instruction. |General Repeal. 
Approved March 12, 1903. Laws ’03 p 109. 

§ 5236. Truant Schools. 81. Tn cities havine a population of 50.000 
inhabitants or more, there mav be established, maintained, and conducted, one 
or more parental or truant schools for the purpose of affording a place of 
confinement, discipline, instruction and maintenance of children of com- 
pulsorv school age who may be committed thereto in the manner hereinafter 
provided, : 

§ 5227, Buildings And Apparatus. §2. [or the purpose of establish- 
ing such school or schools, sites may be purchased and buildings constructed 
or premises rented in the same manner as in the case of public schools in 
such cities. And in addition school or schools may be established and site 
or sites may be purchased and buildings constructed or premises rented, out- 
side of said cities: Provided, No school or schools shall be established, or 
site or sites be purchased any buildings constructed or premises rented which 
shall be distant more than ten miles from the citv so establishing or erecting 
said schools or purchasing said site or sites, And provided further, That no 
school shall be erected at or near any pena! institution. And it shall be the 
duty of the board of directors to furnish all such schools, which are by them 
at any place established, with such furniture, fixtures, apparatus and pro- 
visions as may be necessary for the maintenance and operation thereof. , 


§5238. Officers. §3. The hoard of directors mav also emplov a su- 
perintendent and all other necessary officers, agents and teachers and shall 
prescribed the methods of discipline and the course of instruction, and shall 
exercise the same powers and perform the same duties as is prescribed bv 
law for the management of other schools. ; 

§5239. Religious Instruction. §4. No religious instruction shall be 
given in such school, but the board of directors may make suitable regulations 
so that the inmates may receive religious training, either by allowing religious 
services to be established in the institution, or by arranging for attendance 
elsewhere. : 

§5240. Non-Attendance—Petition to Superior Court—Juvenile Offenders. 
§5. It shall be the duty of any truant officer or agent of such board of 
directors to petition and any reputable citizen of the city may petition the 
superior court, to inquire into the case of any child of compulsory school 
age, who is not attending school, or who has been guilty of habitual tru- 
ancy, or incorrigibility, and the petition shall also state the name, if known, 
of the father and mother of said child, or the survivor of them; and if 
ncither father nor mother of said child is living or cannot be found in the 
county or if their names cannot be ascertained, then the name of the 
guardian if there be one known, and if there be a parent living whose 
name can be ascertained, or guardian, the petition shall show whether or 
not the father or mother or guardian consents to the commitment of child 
to such parental or truant school. Such petition shall be verified by oath 
upon the belief of the petitioner and upon being filed the judge of the su- 
perior court shall have such child named in the petition brought before him 
for the purpose of determining the application contained in such petition. 
But no child shall be committed to such school who has ever been con- 
victed of any offense punishable by confinement in any penal institution. 
Any child so received from the Juvenile Court shall be subject to the other 
provisions of this act and may at any time, by order of the School Directors 


be returned to the Juvenile Court and shall not thereafter be returned to 
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the parental school without the consent af the direcors af such schoal 
district. L’19 ch 202; R.&B. §8609. 

85241. Committment. §86. Upon the filing of such petition \ _. 
of the court, shall issue a writ to the sheriff of the county directing him to 
bring such child before the court; and if the court shall find that the material 
facts set forth in the petition are true, and in the opinion of the court such 
child is a fit person to be committed to such parental or truant school, an 
order shall be entered that such child be committed to such parental or truant 
school, to be kept there until he or she arrives at the age of fourteen vears, 
unless sooner discharged in the manner hereinafter set forth. Before the 
hearing aforesaid, notice in writing shall be given to the parent or guardian 
of such child if known, of the proceedings about to be instituted, that he or 
she may appear and resist the same if they so desire. 

§5242. Clothing. §7. It shall be the duty of the parent or guaraian of 
any child committed to this school to provide suitable clothing upon his 
or her entry into such school and from time to time thereafter as it may be 
needed, upon notice in writing from the superintendent or other proper officer 
of the school. In case any narent or guardian shall refuse or neglect to 
furnish such clothing the same mav be provided bv the board of school direc- 
tors, and such board may have an action, in the name of said directors, against 
such parent or guardian of said child to recover the cost of such clothing 
with ten (10) per cent. addition thereto. 

§5243. Rules—Parole. §8. The board of education of such city 
shall have power to establish rules and regulations under which children 
committed to such parental or truant schools may be allowed to return home 
upon parole, but to remain while upon parole in the legal custody and under, 
control of the officers and agents of such school, and subject at anv 
time to be taken back within the enclosure of such school bv the 
superintendent or any authorized officer of such school except as here~ 
inafter provided; and full power to enforce such rules and regulations to take 
any such child upon parole is hereby conferred upon the board of school direc- 
tors. No child shall be released upon parole in less than four weeks from the 
time of his or her committment nor thereafter until the superintendent of 
such parental or truant school shall have become satisfied from the conduct 
of such child that, if paroled, he or she will attend regularly the public or 
private school to which he or she may be sent by his or her parents or guar~ 
dian, and shall so certifv to said board of school directors. 

$5244. Report—Discharge. §9. It shall be the duty of the principal 
or other person having charge of the school to which such child so released 
on parole may be sent to report at least once cach month to the superintendent 
of the parental or truant school stating whether or not such child attends 
school regularly, and obeys the rules and requirements of said school, and if 
such child so released upon parole shall be regular in his or her attendance 
at school and his or her conduct shall be satisfactory for a period of one year. 
from date on which he or she was released upon parole, he or she shall then 
be finally discharged from the parental or truant school and shall not be com- 
mitted thereto except upon netition as hereinbefore provided. 

85245. Violations of Parole. $10. In case any child released from 
said school upon parole as hereinbefore provided shall violate the conditions 
of his or her parole at any time within one year thereafter, he or she shall 
upon the order of the board of school directors as hereinbefore provided, be 
taken back to such parental or truant school and shall not be again released 
upon parole within the period of three months from the date of such entrys$ 
and if he or she shall violate the conditions of a second parole he or she shall 
be re-committed to such parental or truant school, and shall not be released 
therefrom on parole until he or she shall remain in such school at least one 
year, 

S5746. . Incorrigible Children. §11. Tn anv case where a child is 
fonnd to be incorrigible and his or her in@uence in such school to be detris 
mental to the interests of the other pupils, the board of directors may authors 


ize the superintendent or any officer of the school to represent there [these] 
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facts to the Superior Court by petition, and the court shall have power to 
commit such child to some reformatorv institution. 


(Sub.) Chapter 17.—Grammar School Fxaminations. 


§5247. Grammar School Examinations. §1. It shall be the dutv of 
the Superintendent of Public Instruction at such times as he mav deem it ad- 
visable, but not oftener than three times each vear, to forward questions pre 
pared by the State Board of Education for use in the examination of pupils 
having completed the grammar school course of study, to fix the date for 
such examination, and to grant certificates of promotion to pupils successfully 
passing such examination according to the standard prescribed by the State 
Board of Education: Provided, That such certificate shall entitle the holder 
thereof to entrance into anv hich school of the state without further examina- 
tion: Provided further, That nothing in this act shall be construed as coin- 
pelling boards of directors to admit non-resident pupils without tuition 
charge. 


§5248. Manuscripts, How Examined. §2. It shall be the dutv of the 
county board of education to examine and grade the manuscripts of the 
pupils who take the examinations mentioned in section one (1) of this 
chapters The county superintendent may appoint assistant examiners who 
shall conduct such examinations of pupils according to the rules and regu- 
lations of the State Board of Education, and within three days transmit the 
manuscripts to the county sunerintendent. Assistant examiners shall receive 
three dollars per day to be paid in the same manner as the regular board. 


§5249. Special Courses. §3. It shall be the duty of the county board 
of education to meet at the county seat at the call of the county superintend- 
ent for the purpose of examining and grading the manuscripts of pupils tak- 
ing such examinations under the direction of any assistant examiner or of 
the county superintendent. No questions shall be used in such examination 
except those prepared by the State Board of Education as provided in sec- 
tion one (1) of this chapter: Provided, That the State Board of Education 
may prescribe a special course of reading to be done bv pupils in the last 
year of fhe grammer school course, as a requisite to their receiving certificates 
of graduation. 


' $5250. Names Sent to State Superintendent. §4. ‘It shall be the 
duty of the county superintendent to report to the Superintendent of Public 
Instruction, within ten days after anv meeting of the county board of ed- 
ncation, the names of all pupils successfully passing anv examination, as here- 
m provided, together with thei respective standings or grades in the several 
prescribed subjects and such other facts relatine to said pupils or said examina: 
tion as the Superintendent of Public Instruction may require. 


(Sub.) Chapter 18.--High School Extension Examinations. 


«$5251. High School Extension Examinations. §1. The State Board 
of Education shall outline a course of reading and study similar to a course 
of study required in a full four year high school course, and shall provide 
for the examination and certification of those taking or completing such 
course. Examinations for this purpose shall be he'd at the same time and 
place of holding examinations for teachers’ certificates, and in such form to 
jullv test the students’ knowledec of the subject or subiects examined in. 
Anv one or more subiects may be taken at anv such examination and a student 
failing in anv subicct may again be examined in such subject at anv subse- 
Guent examination: Provided, Each vear’s work of a lower grade must be 
completed before a student shall be permitted to complete the work of a 
higher vear. Such examination shall be intended only for these not taking 
a full course in the same subject in a regular hich school, and no person shall 
be admitted to anv such examination uniess he shall have riven to the county 


Superintendent notice of his intention to take such examination and the sub- 
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ject in which he desired to be examined at least thirty days before the exami- 
nation, and obtain permission from such superintendent to take such examina- 
tion. e 


§5252. Questions—Manuscripts, How Graded. §2. The questions 
fer such examination shall be prepared by the State Board of Education, and 
shall be furnished to the State Superintendent of Public Instruction, who 
shall cause the same to be printed and distributed to the several countv 
superintendents upon request therefor, the same as the questions for teachers’ 
examinations are printed and distributed. The manuscripts containing the 
answers of applicants shall be returned to the Superintendent of Public In- 
struction to be marked and graded by him and who shall issue certificates to 
those who have the required percentage in the various branches, which shall 


be fixed by the State Board of Education. % aan 


§5253. Certificates. §3. Upon the completion of the fill canrse ac 
outlined by the State Board of Education, a state high school certificate shall 
be issued to the applicant by the said board and such certificate shall entitle 
the holder thereof to enter the freshman class of the State Uniersitvy or to 
enter anv other class in the other state educational institutions as may be 
specified by the State Board of Education. 


- (Sub.) Chapter 19.—Kindergartens. * 


§5254. Kindergartens. §1. The board of directors of anv school dis- 
trict of the first and second classes shall have power to establish and main- 
tain free kindergartens in connection with the common schools of said dis- 
trict for the instruction of children between the ages of four and six vears, 
residing in said district, and shall establish such courses of training, study 
and discipline and such rules and reguifations governing such kindergartens 
as said board mav deem best. 


§5255. Part of School System. §2. Kindergartens established under 
this act shall be a part of the public school system and under the control and 
supervision of the regular officers who have charge of the public schools of 
the state: Provided, That nothing in this act shall be construed to change 
the law relating to the taking of the census of the school population or the 
apportionment of state and county funds. 


§5256. Costs Paid from District School Fund—Apportionment of Funds— 
Attendance Credits—School Census to Include Children Four Years of Age. 
§3. The cost of establishing and maintaining such kindergartens shall be 
paid from the general school fund of the district. It shall be the duty of 
teachers, city superintendents, district clerks and county superintendents to 
respectively report as other school attendance is reported, the attendance 
all children five years of age or over at such kindergartens, and it shall 
thereupon be the duty of the superintendent of public instruction to make 
apportionment to the proper counties of the current state school fund and 
of the respective county superintendents to apportion to the districts entitled 
thereto such funds as are now apportioned by such officers and on making 
such apportionments to consider and allow one-half credit for such kinder- 
garten attendance to the same extent as credit is allowed for attendance in 
primary or grammar grades: Provided, however, That credit for kindergarten 
attendance shall be based on a three-hour day: Provided, That for the pur- 
poses of this act, an attendance of two (2) hours shall be credited as one- 
half day. Such kindergartens shall constitute a part of the common school 
system and shall be open to all children of proper age resident in the dis- 
trict maintaining same. It shall be the duty of all district clerks to include 
children four vears of age and over in the enumeration of the annual school 
census With like effect as children of higher age are now included therein. 


L. 717 505, R&T. §4740. 


§5257. Qualification of Teachers. $4. Kindergarten teachers and 
superviors shall have diplomas or certificates from some accredited kinder-. 


earten training school, from the kindergarten department of a state normal 
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schoo! of this state or of a normal school whose kindergarten department is 
accredited by the State Board of Education. 


(Sub.) Chapter 20.—Taking of Private Property For School House Sites. 


§5258. Eminent Domain For Sites. §1. Whenever anv school 
istrict shall sclect anv real estate as a site for a school house, or as 
additional grounds to an existing school house site, within the district, and 
the board of school directors of such district and the owner or owners of 
the site or any part thereof, or addition thereto selected, shall be unable to 
“agree upon the compensation to be paid bv such school district to the owner 
or owners thereof, such school district shall have the right to take and ac- 
4uire title to such real estate for use as a school house site or additional site, 
pon first paving to the owner or owners thereof therefor the value thereof. 


tp be ascertained in the manner hereinafter provided. 
Gymnasium and playground is school 72 W. 
purpose, Sorenson v, Perkins & Co., 71 or Directors may condemn for site $4990. 


§5259. Petition. §2. The board of directors of the school dis- 
trict shall present to the superior court of the State of Washington in and 
for the county wherein is situated the real estate desired to be acquired for 
uchoo! house site purposes, a petition, reciting that the board of directors of 
such school district have sclected certain real estate, describing it, as a school 
house site, or as additional grounds to an existing site, for such school dis- 
trict; that the site so selected, or some part thercof, describing it, belongs to 
a person or persons, naming him or them, that such school district has offered 
to give the owner or owners thereof therefor ............... dollars, and that the 
owner of such real estate has refused to accept the same therefor; that the 
board of school directors of such school district and the said owner or owners 
of such real estate are unable to agree upon the compensation to be paid by 
such school district to the owner or owners of such real estate therefor, and 
praying that a jurv be impancled to ascertain and determine the compensa- 
tion to be made in monev by such school district to such owner or owners 
for the taking of such real estate for the use as a school house site for such 
school district ; or in case a jury be waived in the manner provided by law in 
other civil actions in courts of record, then that the compensation to be made 
as aforesaid, be ascertained and determined by the court, or judge thereof. 


§5260. Notice of Petition. §3. <A notice stating the time and place 
when and where such petition shall he presented to the court, or the judge 
thereof, together with a copy of such petition, shall be served on each and 
everv person named there'n as owner, or otherwise interested thercin. at least 
ten davs previous to the time designated in such notice for the nresentation 
of such petition. © Such notice shall be signed bv the prosecuting attorney 
of the county wherein the real estate soucht to be taken is situated, and mav 
be served in the same manner as summons in a civil action in such superior 
court 1s authorized bv law to be served. 


§5261. Procedure. §4. The court may, upon application of the peti- 
tioner or of any owner of said real estate, or any person interested therein, 
for reasonable cause, adjourn the proceedings from time to time, and may 
order new or further notice to be given to any party whose interests may be 
affected by such proceedings, 


§5262. Public Use—Case Set For Trial. §5. At the time and place 
appointed for the hearing of #uch petition, or to which the same mav have 
been adiourned, 1f the court shall find that all parties interested in such real 
estate sought to be taken have been dulv served with notice and a conv of the 
petition as above prescribed, and shall further find that such real estate 
sought to be taken is required and necessary for the purposes of a school 
house site, or as an addition to a school house site, for such school district, 
the court shal! make an order reciting such “ndings and shall thereupon set 
the hearing of such petition down for trial by a jury, as other civil actions 
fare tried, unless a jury is waived in the manner provided by law in other civil 


“actions. 
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/$5262. Jury. $6. The jury impaneled to hear the evidence and 
determine the compensation to be paid to the owner or owners of such real 
estate desired for such school house site purposes shall consist of twelve per- 
sons unless a less number be agreed upon, and shall be selected, impaneled 
and sworn in the same manner that juries in other civil actions are selected, 
impaneled and sworn, provided a juror may be challenged for cause on the 
ground that he is a taxpayer of the district seeking the condemnation ot any 
real estate. | 

§5264. Jury May View Premises. §7. <A judge of the superior 
court shall preside at the trial and witnesses mav be examined in behalf of 
either partv to the proceedings, as in other civil actions, and upon the re- 
quest of all the parties interested in such proceedings the court shall cause 
the jury impaneled to hear the same, to view the premises sought to be taken, 
and upon the request of any less number of the persons interested in the pro- 
ceedings, the court may cause the jury to view the premises, pending the 
hearing of the case. 


§5265. Verdict. §8. Upon the close of the evidence, and the argu- 
ment of counsel, the court shall instruct the jury as to the matters submitted 
to them, and the law pertaining thereto, whereupon the jurv shall retire and 
deliberate and determine upon the amount of compensation in money that 
shall be paid to the owner or owners of the real estate sought to be taken 
for such school house site purposes therefor, which shall be the amount found 
by the jury to be the fair and full value of such premises; and when the jury 
shall have determined upon their verdict, they shall return the same to the 


court as in other civil actions. 
Does not limit compensation to value of land alone, State ex rel. School Dist. v. 
Court, 69 W. 189. 


§5266. Ten Jurors. §9. When ten of the jurors agree upon a 


verdict, the verdict so agreed upon shall be signed bv the foreman, and the 
verdict so agreed upon shall be and stand as the verdict of the jury. 


$5267. Jury Waived. §10. In case a jurv is waived, the compensa- 
tion that shall be paid for the premises taken shall be determined by the court 
and the proceedings shall be the same as in the trial of issues of fact by the 
court in other civil actions. 


§5268. Judgment. §11. Upon the verdict of the jury, or upon the 
determination by the court of the compensation to be paid for the property 
sought to be taken as herein provided, judgment shall be entered against 
such school district in favor of the owner or owners of the real estate sought 
to be taken, for the amount found as compensation therefor, and upon the 


payment of such amount by such school district to the clerk of such court 
Sor thesseof therowner or owners of, and the persons interested in the prem- 
uses sought to be taken, the court shall enter a decree of appropriation of the 
Teal estate sought to be taken, therebv vesting the title to the same in such 
school district; and a certified copy of such decree of appropriation mav be 
filed in the office of the county auditor of the countv wherein the real estate 
taken 1s situated, and shall be recorded by such auditor like a deed of real 
estate, and with like effect. The monev so paid to the clerk of the court shall 
be by him paid to the person or persons entitled thereto, upon the order of 
the court. 


§5269. Costs. §12. All the costs of such proceedings in the superior 
court shall be paid by the school district initiating such proceedings. 
§5270. Appeal. §13. Either party mav appeal from the judgment 


for compensation awarded for the propertv taken. entered in the superior 
court, to the supreme court of the state within sixtv davs after the entrv of 
the judgment, and such appeal shall bring before the supreme court the just- 
ness of the compensation awarded for the property taken, and any error oc- 
curring on the hearing of such matter, prejudical to the party appealing: 
Provided, however, That if the owner or owners of the land taken accepts 
the sum awarded by the jurv or court, he or they shall be deemed thereby to 
have waived their right of appeal to the supreme court. ' 
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§5271. Possession. $14. An appeal from such judgment bv the 
owner or owners of the land sought to be taken, shall not have the effect to 
preclude the school district from taking possession of the premises sought, 
pending the appeal, provided the amount of the judgment against the school 
district shall have been paid in to the clerk of the court, as hereinbefore pro- 
vided. 


* 85272. Designation of Parties. §15. In all proceedings under this 
act the school district secking to acquire title to real estate for a school 
house site, shall be denominated plaintiff, and all other persons interested 
therein shall he denominated defendants; and in all such proceedings the clerk 
of the superior court wherein any such proceedings is brought shall charge 
nothing for his services, except in taking an appeal from the judgment entered 
in the superior court. 


(Sub.) Chapter 21.—Prohibitine Sale Of Intoxicating Liquors Within Pre- 
. scribed Limits of State Educational Institutions. 


$5273. Intoxicating Liquors Near. §1. That it shall be unlawful to 
sell or in any way dispose of any vinous, spiritous, malt or other intoxicating 
liquors, with or without a license, within two thousand (2,000) feet of anv 
normal school, agricultural college, reform school, or state school for defective 
youth, now established or which mav hereafter he legallv established within 
the State of Washington: Provided, That nothing in this act shall be cone 
strued to affect in anv wav the provisions of [§3196.] “An Act prohibiting 
the sale of intoxicating liquors on or near the grounds of the Universitv of 
Washington,” approved March 19, 1895. 


Applies to a physician, who was a pharmacist, prescribing whiskey and filling the 
prescription, State v. Pomeroy 68 W. 389. 


$5274. Penalty. §2. Any person or persons violating the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction there 
of in any court of competent jurisdiction shall he punished by a fine of not 
less than two hundred (200) dollars. nor more than one thousand (1,000) dol- 
lars, or by both such fine and imprisonment. 


Title IV. (Sub.)) Chapter 1—Designation And Intent Of ‘Act And Re 
pealing Clause. 
§5275. © Act. How Cited. §1. This act shall be known and cited as 


the Code of Public Instruction of the State of Washington. 
&5276. Is A Code. §2. This act is intended to be and Is amenda- 


tory of, and a recodification as amended of, all laws relating to the public , 
schoo! system of the State of Washington. 


PUBLIC HEALTH 


Act 1891, state board—vital statistics, etc. 
$5277. 

Cemeteries, incorporation, etc. §§565, 576. 

Cities, sanitation by local assessments 
$1073. See generally cities and towns 


$637, 
Crime to expose contagious disease §9100. 
Food §2535. 
Health boards, etc., counties and cities 
$5296. 


City board—officer §5330. ; 
Hotels, etc., regulations §2786; plumbing 


$2801. 

Morticians, license, ete. of §4050. 

Pest honses and health in cities $5356, 

Quarantine of vessels, §5336. 

Crime to break §9131-90, 

Schools, attendance by persons affected 
with contagious disease prohibited 
84892. 

Shoddy, disinfection of §5395. 

State commissioner §5293. 

Tuberculosis §5374; hospitals §5379, 

Vital statistics §5306. 


AN ACT to create and establish a board of health and bureau of vital sta- 
tistics in the State of Washington. Approved March 7, 1891, General 


Repeal. Laws ’gI p 188. 


1692 © 
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§5277. state Hoard—l'erm—Vacancies. %1. That the governor, with 
the advice and consent of the senate, shall appoint five persons, who shall 
constitute the state’s board of health. “he persons so appointed shall hold 
their office for. five years: Provided, That the term of office of the first five 
appointed shall be so arranged that the term of one shall expire on the 30th 
dav of December of eagh year, and the vacancies so created, as well as all 
vacancies occurring otherwise, shall be filled by the governor, with the ad- 
vice and consent of the senate: And provided also, That appointments made 
when the senate is not in session may be confirmed at the next ensuing ses~ 
sion. State ex rel, Baldwin v. Seavey 7 W. 562. 

Senate refused to confirm board and Gov necision of board final without review by 
ernor appointed another the act of the .ourts—ordinances valid—syphilis—habeas 
latter in removing health officer ts valid, cornys—detention, State ex McBride Vv. 
his term being at the pleasure of the board, Court 103 W. 409. ‘ 

§5278. Powers and Duties. §2. The State Board of Health shall have 
supervision of all matters relating to the preservation of life and health 
of the people of the state. The board shall have supreme authority in mat- 
ters of quarantine, and may declare and enforce it when none exists, may 
modify, relax or abolish it when it has been established. The board may 
have special or standing orders or regulations for the prevention of the 
spread of contagious or infectious diseases, and for governing the receipt 
and conveyance of remains of deceased pers%ns, and such other sanitary. 
matters as admit of and may best be controlled by a universal rule. It may 
also make and enforce orders in local matters, when in the opinion of the 
State Board of Health, an emergency exists and the local board of health 
has neglected or refused to act with sufficient promptness or efficiency, or 
when no such local board has been established, and all expenses so incurred 
shall be paid by the county in which such services are rendered out of the 
general fund of said county. It shall be the duty of all local boards of 
health, health authorities and officials, officers of the state institutions, police 
officers, sheriffs, constables, and all other officers and employes of the state, 
‘or any county, city or township thereof, to enforce such quarantine and san- 
itary rules and regulations as may be adopted by the State Board of Health, 
and in the event of failure or refusal on the part of any member of said 
boards or other officials, or persons in this section mentioned to so act, he 
or they shall be subject to a fine of not less than fifty dollars, upon first con- 
viction, and upon conviction of second offence [offense] of not less than one 
hundred dollars. The board shall make careful inquiry as to the cause of 
disease especially when contagious, infectious, epidemic or endemic, and 
take prompt action to control and suppress it. It shall respond promptly, 
when called upon by the state or local government and municipal or town- 
ship boards of health, to investigate and report upon the water supply, sew- 
erage, disposal of excreta, heating, plumbing, or ventilation of any place or 


public building. [01 236. 


§5279. Duty of Local Board. 8214. It shall be the duty of the local 
boards of health, health authorities or officials, and of physicians in localities 
where there are no focal health authorities or officials, to report to the state 
board of health, promptly upon discovery thereof, the existence of any one 
of the following diseases which may come under their observation, to-wit: 
Asiatic cholera, yellow fever, smallpox, scarlet fever, diphtheria, typhus, 
typhoid fever, bubonic plague or Jeprosy, and of such other contagious or 
infectious diseases as the state board may from time to time specify. And 
when any contagious or infectious disease shall, in the opinion of the state 
board of health, becume or threaten to become epidemic in any city, village 
or county, and the local authorities shall neglect or refuse to enforce mea- 
ures which, in the opinion of the state board of health, are efficient for its 
prevention, the state board of health, or its executive officers, on the order 
of the president of said board, may appoint a medical or sanitary officer, and 
such assistants as he may require, and authorize him to enforce such orders 
or regulations as said board or its executive officer may deeim necessary, the 
expense thereof to be paid by that county in which such Services are rene, 


rendered out of its general fund. 
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§5280. Procedure in Court. §614. All prosecutions and proceedings 
instituted by the state board of health, for the violations of any of the pro- 
visions of this chapter, or any other laws to be enforced by this board, or for 
the violation of any of the orders or regulations of the state board ot health, 
shall be instituted by its proper officer on the order of the board; and all 
laws prescribing the modes of procedure, courts, practice, and penalties for 
judgments applicable to local boards of health, shall apply to the state board 
of health, and the viclation of its laws or orders; and all fines or judgments 
collected or received, shall be paid over to the state treasurer, and credited 
to the fund created for the support of the state board of health. 


§5281. Registration of Births and Deaths. §3. The board of health 
shali have supervision of the state system of registration of births and deaths, 
as hereinafter provided. They shall recommend such forms and such legis- 
lation as shall be necessary for the thorough registration of vital and mortu- 
ary statistics throughout the state. The secretary of the board shalt be the 
superintendent of such registration and shall keep well bound record books 
in which shall be tabulated the reports made to the state board by the 
county auditor as hereinafter provided. He shall keep an accurate account 
of all moneys received for certificates issued, for fines and all other sources. 
fie shall pay at the end of cach month all money on hand to the state treag- 
urer for the credit of the state board of health. 

§5282. Physicans Shall Report Deaths. §4. It shall be the duty of 
all physicans in this state to register their names and postofhce address 
with the county auditor of the county where they reside; and every physi- 
cian shall, under penalty of ten dollars, to be recovered in any court of com. 
petent jurisdiction in the state, at suit of any member of any state or local 
board of health, report to the county auditor, on or before the 15th day of 
every month, all births and deaths which may come under his or her super- 
vision, during the previous calendar month, with a certificate of the cause 
of death, and such correlative facts as the board may require, in the blank 
forms to be provided and furnished by the county auditor. L. ’95 41. 

Certificates of births £5316. 

§5283. To County Auditor. §5. Where any birth or death shall 
take place, nu physician, accoucheur or midwife being in attendance, the 
saine shall be reported to the conn¥y auditor within thirty days from the date 
of their occurrence, with the supposed cause of death, by the parent, or, if 
none, by the nearest of kin, not a minor, or if none, by the resident house- 
holder where the death shall occur, under penalty as provided in the pre- 
ceding section of this act. 


§5284. Coroners Shall Report Deaths. 86. The coroners of the several 
counties shall be required to report to the county auditor all cases of deaths 
which my come under their supervision, with the cause and mode of death, 
etc., as per forms to be provided and furnished by the county auditor under, 
penalty as provided in section four of this act. . - 


§5285._ Fines Disposed of. §7. All moneys recovered under the pen- 


alties herein provided shall be appropriated to a special fund for the carrying 
out of the objects of this law. 


§5286. County Auditors’ Records. 88. The county auditor of the sev- 
eral counties in this state shall be required to keep a record book for the reg- 
istration of the names and postoffice addresses of physicians accoucheurs, 
and midwives to be known as a register of physicians and accoucheurs, 
Shall also keep a book for registering all births, to be known as a birth reg- 
ister, and also shall keep a book to register all deaths, to be known as a 
death register, and all the births and deaths so registered shall be transcribed 
quarterly in alphabetical order into books to be known as the permanent 
record of births and the permanent record of deaths. He shall also keep a 
book to be known as the marriage statistic record, in which shall be recorded 
all the statistical information prescribed by the state board. Said books 
shall always be open for inspection. and said county auditor shall be reauired 
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to render a full and comiplete report of all marriage statistics, births and 
deaths, to the secretary of the board of health quarterly. and at such other 
times as the secretary of the board may direct. 


§5287. Meetings of Board. % 9. The first meeting of the board shail 
be within fifteen days after their appointment, and thereafter in January 
and June of each year, and at such other time as the board shall deem ex- 
pedient. The meeting in January of each year shall be at the capital. A! 
majority shall constitute a quorum. They shall choose one of their number. 
to be president, and they may adopt rules and by-laws for their government, 
subject to the provisions of this act. 


§5288. Secretary—Salary. §10..... They shall elect a secretarv, who 
shall perform the duties prescribed by the board, and by this chapter. He 
shall receive a salary of one thousand dollars per annum. He shall after 
April 1, 1903, also receive his actual traveling expenses incurred in the per- 
formance of his official duties. The other members of the board shall receive 
no compensation for their services, but their traveling and other expenses, 
while employed on business of the board, shall be paid. The president of 
the board shall quarterly certify the amount due the secretary as salary, and 
all other accounts due, and on presentation of his certificate, with the proper 
vouchers, the Auditor of State shall draw his warrant on the Treasurer for 
the amount. I... 703 86. 

Commissioner is secretary §5294, _ . - 

$5289. Annual Report. $11. It shall be the duty of the board of 
health to make an annual report through theirsecretary, or otherwise, in 
writing, to the governor of the state, on or before the first of January of each 
year: and such reports shall include so much of the proceedings of the board 
“and such information concerning vital statistics, such knowledge respecting 
diseases, and such instructions on the subject of hygiene, as may be thought 
useful by the board for the dissemination among the people, with suggestions 
as to legislative action as they may deem necessary. 

§5290. Blanks for County Auditors. §12. The secretary ot the state, 
shall furnish to each county auditor the necessary books for record, and 
blank certificates in book form, which certificates the county auditor_shall; 
furnish to each physician practicing in his county. 


.. $5291. Offices for State Board. §%14. The secretary of the state shall: 
provide room suitable for the meetings of the board and office room for the, 
secretary. oe 


§5292. _. Diseases Among Domestic Animals, 15. “The state board of: 
health shall take cognizance of any fatal diseases which may be prevalent 
among the domestic animals of the state and ascertain the nature and causes: 
of such disease, and shall from time to time, publish the result of their inves- 
tigations, with suggestions for the proper treatment of such animals as may. 
be affected, and the remedy or remedies therefor. . 
AN ACT creating the office of State Commissioner of Health; fixing his 

qualification, term of office and compensation and defining his duties, and 

declaring an emergency. Approved March 18, 1909. Laws ’09 p 719. 


§5293. Commissioner—Term—Salary. §1. That within thirtv days 
after this act takes effect the State Board of Health shall elect a State Com- 
missioner of Health; who may or may not be a member of the State Board of 
Ifealth; who shall be a phvsician of at least five vears experience in the prac- 
tice of medicine and who shall be learned in sanitary science and experienced 
in public health administration, Te shall hold his office for five years and 
mntil his suecessor is elected and qualified but may be removed by the State 
Joard of Tiealth for incompentency, malfeasance or corruption proven bv 
evidence given under oath before the board and for this purpose the board 
shall have power to administer oaths and take testimony. Ile shall receive 
a salary of three thousand six hundred dollars per vear and his expenses 


actually incurre] in the performance of his duties to be paid monthly in the. 
1496. 
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same manner as the salary and expenses of other state officers upon 
vouchers signed by the President of the State Board of Health. 


§5294. Duties. §2. That the State Commissioner of Health shall be 
State Registrar of Vital Statistics and Secretary of the State Board of Health 
and executive officer of said board. He shall he the custodian of all prop- 
erty and records of the State Board of Health and shall have charge of the 
office and all laboratories of said board. He is authorized to appoint deputy 
commissioners of health and such scientific, clerical and other assisants as 
may be necessary to properly carry on the work of the board. He shall 
devote his time to the investigation of sanitary conditions and the prevalence 
of disease in the state and to such other duties as the State Board of Health 


may direct or this act or any other act mav require. It shall be his duty to 
cottctly enforce all laws passed for the protection of the public health and 
Improvement of sanitarv conditions of the state and to enforce all rules, regu- 
Jations and orders of the State Board of Health. Te shall investigate all 
‘epidemics of disease that mav occur in the state and advice the local health 
officers as ta the hest measures to be taken to prevent and control such dis- 
eose and he shat! supervise all measures taken bv local health officers for the 
suppression and control of disease. He shal! have the same authority to 
quarantine and disinfect anv person, article of household goods or merchan- 
dise, building or vessel that is conferred by law upon anv local countv or 
citv health officers or commissioner, Provided, He shall not exercise stich 
authority to quarantine and disinfect unless the local health officer or com- 
missioner refuses or nevlects to do so or when in an emergency the safetv 
of the public health demands it. He is authorized to release any quar- 
antine whether ordered by himself or anv local health officer when in his 
opinion it is no longer necessary. 


§5295. Advice on Sanitation. §3. That the commissfoner of anv 
county or the mavor of any citv mav call upon the State Commissioner of 
Health for advice relative to improving sanitary conditions or disposing of 
garbage and sewerage or obtaining a pure water supply and when so called 
upon the State Commissioner of Health shall either personally or bv an assist- 
ant make a careful examination into the conditions existing and shall make 


a full report containing his advice thereon to the county or city making such 
request. 


AN ACT for the prevention of the spread of contagious diseases: defining 
the methods and fixing the penalty for the violation and repealing sections 
in conffict with this act. Approved March 12, 1903. Laws ’03 p 83. 


§5296. County Board of Health—Health Officer. §1. The board of 
county commissioners of each and everv county in this State shall be consti- 
tuted a county board of health for such county, and said countv board of 
health’s jurisdiction shall be co-extensive with the boundaries of said county, 
except that nothing herein contained shall give said board turisdiction in 
cities of the first class. The chairman of the board of countv commissioners 
shall he the president of the county board of health, and the countv auditor 
shall be the clerk thereof. Thev shall on or before Julv Ist, next following 
each general election, appoint a legallv qualified phvsician county health of- 
ficer whose term of office shal! be for two vears from Julv Ist, next fol- 
lowing each general election and shall fix his compensation. The countv 
health officer shall be ex-officio member of the county board of health and 
shall be the executive officer thereof and mav be countv physician. The 
county board of health mav appoint as many sanitarv officers as thev deem 
necessary and fix the compensation of all appointees. who shall serve during 
the pleasure of the board. In case of refusal or neglect of anv countv board 
of health to appoint a county health officer for 30 davs after Julv Ist next 
following anv general election. or if a vacancv shall exist in the office of 
countv health officer for a period exceeding 30 davs. the State Board of Health 
mav make such appointment for such county for that term and fix tne com- 
pensation and a health officer so anpointed shall have the same dutv, power 


and authority as though appointed by the county board of health. ‘The coun- 
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tv board of health shall be subjexx to tre supervision of the State Board of 
Health and shail make such reports to the State Board of Health as the State 
Board may require. L.. ’07 162. 


§5297. City Health Officers. 811-2. The mavor of everv incorporated 
city and town except cities of the first class, shall each year appoint a legally 
qualified physician city health officer whose compensation shall be fixed bv 
the citv council and whose term of office shall be until Januarv 31st of the 
vear foltowing that in which he is appointed or until his successor is appointed 
and qualified: Provided, That in cities of the 2nd class having a board 
of health the board of health shall appoint the health officer: Provided, 
further, That health officers of cities of the third class elected at the last 
‘city election shall hold such office until the expiration of the term for which 
they were elected. L. ’07 162. 


|} $5298. Regulations—Pest Houses. §2. Tt shall be the dutv of the coun- 
ity board of health to make such rules and regulations as in their opinion may 
jbe necessary for the prevention, suppression and control of anv dangerous, 
‘contagious or infectious disease, which rules and regulations shall take effect 
from and after the approval of the State Board of Health. They shall have 
the authority to establish and maintain a pest house or isolation hospital or 
quarantine station, and to restrain, quarantine. vaccinate or disinfect anv per- 
son or persons sick with or exnosed to any dangerous, contagious or in- 
fectious disease, in accordance with their rules and regulations, and the rules 
and regulations of the State Board of Health. 


§5299. Powers—Health Officers. §3. The countv health officer shall 
have supervision over all matters pertaining to the preservation of life and 
health of the people of his jurisdiction, subject to the supervision and control 
of the State Board of Health. He shall have authority to order the abate- 
ment or removal of anv nuisance detrimental to the public health and if such 
nuisance is not properly abated or removed to cause its removal or abate- 
ment at the expense of the owners of the propertv on which the nuisance is 
maintained. Said expenses, if not promptlv paid, to be collected, with costs, 
bv due process of law. He shall cattse proper measures, in accordance with 
the rules and reeulations and orders of the State Board of Tlealth, to be taken 
to prevent, suppress or control anv dangerous contagious or infectious 
disease that mav occur within the countv. Al! citv health officers except 
those of cities of the first class shall renort immediatelv to the State Board of 
Health every new outbreak of anv contagious or infectious disease and shall 
make weekly renorts to the county health officer of all contagious or infectious 
diseases occurring within the citv. i 

It shall be the duty of all health officers, upon the appearance of any 
dangerous contagious or infectious diseases within their jurisdiction, im- 
mediately to investigate all circumstances concerning such diseases, and to 
make a full report thereof as required above and at all times, promptlv, to 
take such measures for the prevention, suppression and control of such dis- 
eases as mav be necdful and proper. Everv health officer shall have the 
powcr to remove to and restrain in a pest house or isolation hospital, or to 
quarantine or isolate, any person sick with any dangerous contagious or in- 
fectious disease until stich sick person shall have thoroughly recovered and 
been disinfected: Provided, That no person shall be removed to or restrained 
in a pesthouse or isolation hospital until such person has been examined by 
the health officer or a medical deputv. He shall also quarantine, isolate, 
restrain, vaccinate or disinfect any person or persons exposed to anv danger- 
ous contagious or infectious disease in such manner and for such time as he 
may deem best or the State Board of Health mav direct. He shall disinfect 
anv room or house or building and the contents thereof or anv clothing, bed- 
ding, furniture or other articles that mav be infected, in such a manner that 


the danger of conveving any disease by such means shall be destroved. —L. 
07 >) ' 
/ 162. 


§5309. Physicians Shall Report Diseases. $4. Whenever any physician 
shall attend any person sick with anv dangerous contagious or infectious dis- 


case, or with any diseases, required by the State Board of Health to be ree 
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ported, he shall, within twenty-four hours, give notice thereof to the health 
officer within whose jurisdiction such sick person may then be. L. ’07 162. 
$5301. Opinion As To Disease—Final. §5. 

ing as to whether or not any person affected o 


contagious or infectious disease, the opinion of the health officer shall prevail 
until the State Board of Health can be notified and then th i ere 
exccutive officer of the State Roard of H See 
h . : ealth, or any member or physician 

c aah aap aaa lt lls such case, shall be final. : 

tion, State ex McBride a Court 103 W. 409. by courts—syphilis—habeas corpus—deten- 

§5302. Contagion Defined. 86. The term, “Dangerous, contagious or 
infectious disease,” a8 used in this act shall be construed and understood to 
mean such disease or diseases as the State Board of Health shall designate 
as contagious or infectious and dangerous to the public health. ‘ 

§5303. Penalties. 87. Any health officer who shall refuse or neglect 
to obey or enforce the provisions of this act or the rules or regultions or orders 
of the State Board of Health or who shall refuse or neglect to make prompt 
and accurate reports to the county health officer or to the State Board of 
Health may be removed as health officer, by the State Board of Health and 
shall not again be reappvinted except with the consent of the State Board 
of Health. 

A\nv member of a citv or county board of health who shall violate anv of : 
the provisions of this act or refuse or neglect to obey or enforce anv of the 
rules, regulations or orders of the State or countv boards of health made for 
the prevention, suppression or control of anv dangerous contagivus or in- 
fectious disease or for the protection of the health of the people of this State, 
shall be guilty of a misdemeanor, and upon conviction shall be fined not less 
than $10.00 nor more than $200.00. Anv physician who shall refuse or neg- 
lect to report to the proper health officer within 12 hcurs after first attending 
anv case of contagious or infectious discase or anv diseases required bv the 
State Board of Wealth to be reperted or any case suspicious of being one of 
such diseases, shall be guilty of a misdemeanor, and upon conviction shall be 
fined not less than $10.00 nor more than $200.00 for each case that is not re- 
ported. 

Any person violating any of the provisions of this act or violating or re- 
fusing or neglecting to obey anv of the rules and reeulations or orders macle 
for the prevention, suppression and contro! of dangerous contagious an in- 
fectious diseases by the county board of health or health officer or State 
Board of Health, or who shall leave anv pest house or isolation hospital or 
quarantined house or place without the consent of the proper health officer 
or who evades or breaks quarantine or conceals a case of contagious or ine 
fectious diseaseor assists in evading or breaking anv quarantine or conceal- 
ing any case of contagious or infectious disease, shall be guiltv of a misde- 
meanor, and upon conviction thereof shall be subject to a fine of not less 
than $25.00 nor more than $100.00 or to imprisonment in the county jail not 
to exceed ninety days or to both fine and imprisonment. L.’07 162. 0 7 | 


85304. Expenses—How Paid. §8. All expenses incurred in carrving, 
out the provisions of this act, or any of them, shall be paid by the countv or 
citv by which or in behalf of which such expenses shall have been incurred. | 


L. ’07 162. 


AN ACT providing for an annual convention of county health officers. Ap- 
proved March 15, 1915, Laws ’15, p. 249. , 


: oe 

§5305. Annual Meeting of County Health Officers—Traveling Expenses. 
$1. That it shall be the duty of the state commissioner of heafth to hold 
annually a convention of county health officers, at such place as he shall 
deem convenient, for the discussion of questions pertaining to public health 
and sanitation. Said convention shall continue in session for such time not 
exceeding three days as the said commissioner of health shall deem neces- 
sary. It shall be the duty of the health officer of each county to attend said 
convention during its entire session, and such officer shall receive Ins actual 
and necessary traveling expenses, to be paid by said county: Provided, Vhat 
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no claim for such compensation or expenses shall be allowed or paid unless 
it be accompanied by a certificate from the state commissioner of health 
attesting the attendance of such health officer at said convention. 


AN ACT to provide a svstem of registration of births and deaths ana the 
- method of reporting births and deaths, and for the issuance of permits 
. for the burial, removal or transportation of bodies of deceased persons 
and fixing the penalty for the violation. Approved March 7, 1907. Laws 

707 p 145. | | ee 


§5306. Vital Statistics—Officers. §1. That it shall be the dutv of the 
State Board of Health to have charge of the State svstem of registration of 
births and deaths and to prepare the necessarv rules, forms and blanks for 
obtaining records and to insure the faithful registration of the same. The 
Secretarv of the State Board of Health shall be ex-officio State Registrar 
and shall have general supervision over the svstem of vital statistics hereby 
authorized and shall be charged with the uniform and through enforcement 
of this law throughout the State and shall from time to time recommend 
anv additional forms and amendments that mav be necessarv. The Staie 
Board of Health is authorized to appoint, when necessarv, an Assistant State 
‘Registrar who shall be Assistant Secretarv of the State Board ef Health 
and to employ the necessarv clerical assistants to properly record, index, and 
classify the returns of vital statistics herein provided for. 


§5307. Division of State Into Registration Districts. §2. That for the pur- 
poses of this act the state shall be divided into registration districts as fol- 
lows: Each city of the first. second and third class shall constitute a prim- 
ary registration district, and each county, exclusive of the portion included 
within cities of the first, second and third class, shall be subdivided by the 
state registrar into districts in such manner as may appear necessary for 
the convenience of the people, and each such district shall constitute a prim- 
ary registration ditsrict, and each primary registration district shall be 


numbered by the state registrar. L. 715 636, L. 713, ch. 163, R.&B. 85424. 


§5308. Local Registrars and Deputies. §3. The health officer of each city 
of the first, second and third class shall be the local registrar in and for 
such primary registration district. and shall perform all the duties of the 
local registrar as hereinafter provided. The state registrar shall appoint a 
suitable person in and for each registration district not included in the 
cities of the first. second or third class, who shall hold such position. during 
the pleasure of the state registrar, and shall perform all of the duties of 
local registrar, as hereinafter provided. Fach local registrar shall appoint 
in writing a deputy who shall he authorized to act in case of the absence, 
death, illness or disability of the local registrar, and shall certify the ap- 
pointment of such deputy to the state registrar. L. ‘15 636, L. ’13, ch. 163, 
R.&B. §5425. 


§5309. Burial and Removal Permits—Removai for Embalming—Permits 
for Transfer of Bodies from Other States. §4+. That it shall be unlawful for 
any person to inter, deposit in a vault, grave or tomb, cremate or otherwise 
dispose of, or disinter or remove from one registration district to another 
or hold for more than seventy-two hours after death, the body or remains 
of any person whose death occurs in this state or any body which shall be 
found in this state, without obtaining, from the local registrar of the dis- 
trict in which the death occurred or in which the body was found, a permit 
for the burial, disinterment or removal of such body: Provided, That any. 
licensed embalmer of this state may temporarily remove any such body of 
a person dying in this state from the place where death occurred outside of 
the corporate limits of any city of the first, second or third class to another 
registration district for the purpose of preparing the same for burial with- 
out having first obtained a removal permit, but in such case the embalmer 
shall at the time of securing a burial, removal or transit permit for such’ 
body, filed with the registrar from whom such permit is secured, upon a 
blank to be furnished by the state registrar, a certificate in writing of such 


temporary removal, signed by the embalmer, and it shall be unlawful for: 
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any person to bring into or transport within the state or inter, deposit in 
a vault, grave or tomb, or cremate or otherwise dispose of the body or re- 
mains of any person whose death occurred outside this state, unless such 
body or remains be accompanied by a removal or transit permit issuicd in 
accordance with the law and health regulations in force where the death 
occurred or unless a special permit for bringing such body into this state 
shall be obtained from the state registrar. L. "15 636, R.&B. §5426. 


§5310. Registration of Stillborn Children. §5. That stillborn chitiren or 
those dead at birth shall be registered as births and also as deaths, and a 
certificate of both the birth and the death shall be filed with the local reg- 
istrar, in the usual form and manner, the certificate of birth to contain, in 
place of the name of the child, the word “stillbirth.” The medical certifi- 
cate of the cause of death shall be signed by the attending physician of 
midwife, if any, and shall state the cause of death as “stillborn,” with the 
cause of the stillbirth, if known, and if born prematurely, the period of 
uterogestation in months, if known; and a burial or removal permit in 
usual form shall be required: Provided, That a certificate of birth or death 
shall not be required for a stillborn child that has not advanced beyond the 
seventh month of uterogestation. L. “15 636, R.&B. §5427. 


§5311. Certificate of Death—Contents. §6. That the certificate of death 
shall contain the following items: (1) Place of death; including state, county, 
township or town, village or citv. If in a city, the ward, street and house 
number. {ff in a hospital or other institution, the name of the same to be 
civen instead of the street and house number. If in an industrial camp, the 
name to be given. (2) Full name of decedent. Tf an unnamed child. the 
surname preceded by “unnamed.” (3) Sex. (+) Color or race: as white, 
black (negro or negro descent), Indian, Chinese, Japanese or other. (5) 
Conjugal condition; as single, marricd. widowed or divorced. (6) Date of 
birth, including the vear. month and dav. (7) Age, in vears, months and 
dave. (8) Place of birth, state or forcign country. (9) Name of father. 
(10) Birthplace of father, state or foreign country. (11) Maiden name of 
mother. (12) Birthplace of mother, state or foreign countrv. (13) Occupa- 
tion. The occupation to be reported of anv person who had anv remunerative 
emplovment, women as well as men. (14) Signature and address of informer. 
(15) Date of death, including the vear, month and day. (16) Statement of 
medical attendance on decedent, fact and time of death, including the last 
time seen alive. (17) Cause of death, including the primary and immediate 
causes, and contributorv causes or complications, if anv, and duration of each. 
(18) Signature and address of physician or official making the medical certi- 


ficate. (19) Special information concerning deaths in hospitals and institu- 
tions. and of persons dving awav from home. including the former or usual 
residence. lencth of time. and nlace of death and nlace where the discase was 
contracted. (20) Place of burial or removal. (21) Date of burial or removal. 
(22) Signature and address of undertaker. (23) Official signature of regur- 
trar. with date when certificate was filed, and registered number. 

The personal and statistical particulars (items one to thirteen) shall be 
authenticated bv the signature of the informer, who mav be any competent 
person acquainted with the facts. The statement of facts relating to the 
disposition of the bodv shall be signed by the undertaker or person acting 
as such. The medical certificate shall be made and signed bv the phvsician, 
if any, last in attendance on the deceased, who shall specify the time in at- 
tendance, the time he last saw the deceased alive, and the hour of the dav at 
which death occurred. And he shall further state the cause of death, so as 
to show the course of disease or sequence of causes resulting in death, giv- 
ing the primary and immediate causes, and also the contributory causes, if 
any, and the duration of each. Indefinite and unsatisfactorv terms, indicat- 
ing only symptoms of disease or conditions resulting from disease, will not 
be he'd as sufficient for issuing a burial or removal permit; and any certificate 
containing only such terms as defined by the State Registrar as indefinite 
and unsatisfactorv shall be returned to the physician for correction and defini-, 


tion. Causes of death, which may be the result of either disease or violence, 
~~". BOL 
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shall be carefully defined: and if from violence, 1ts nature shall be stated, 
and whether accidental, suicidal or homicidal, and in case of death in hospitals, 
institutions, or away from home, the phvsician shall furnish the information 
required under this head, (item nineteen), and shall state where in his opinion, 
the disease was contracted. 


§5312. Death Without Medical Attendance. §7. That in case of any death 
occurring without medical attendance, it shall be the duty of the under- 
taker, or any person acting as such, to notify the local registrar of the reg- 
istration district where such death occurs, or the coroner, if in a county of 
the first class, of such death, and the local registrar shall at once investigate 
the circumstances of the case and make a certificate and return of death 
noting upon the certificate the fact that such death occurred without med- 
ical attendance: Provided, If the local registrar is not a qualified physician 
and the cause of death is obscure or uncertain, the local registrar shall refer 
the case to the health officer having jurisdiction over the locality where the 
death occurred, for certification, And provided, further, That if the cir- 
cumstances of the case render it probable that the death was caused by un- 
lawful means, the local registrar shall refer the case to the coroner, if the 
death occurred in a county of the first class, or to the prosecuting attorney, 
if the death occurred in any county other than a county of the first class, 
for certification. L. 715 636, R.&B. §5429. ! 


§5313. Burial and Removal Permits—Certificate of Death—Transit Per- 
mits. §8. That it shall be the duty of every undertaker or person acting as 
undertaker, to obtain a certificate of death and file the same with the local 
registrar, and secure a burial or removal permit, prior to any permanent 
disposition of the body. He shall obtain the personal and statistical par- 
ticulars required, from the person best qualified to supply them, over the 
signature and address of such person or state over his own signature that 
after careful inquiry he could not obtain such particulars. In case such 
deceased be a stranger whose identity cannot be determined it shall be 
the duty of the undertaker having such body in charge to have a photo- 
graph taken of such deceased and a copy of such photograph shall be filed 
with the secretary of the state board of health. He shall then present the 
certificate to the attending physician, if any, or in case the death occurred 
without any medical attendance, to the proper ofhcial for certification as 
hereinabove provided, for the medical certificate of the cause of death and 
other particulars necessary to complete the record as hereinabove provided.’ 
And he shall state the facts required relative to the date and place of bur- 
ial, over his signature and with his address, and present the completed: 
certificate to the local registrar, for the issuance of a burial or removal 
permit. The undertaker shall deliver the burial permit to the sexton, or 
person in charge of the place of burial, before interring the body; or shall 
attach the transit permit containing the local registrar's removal permit, to 
the box containing the corpse, when shipped by any transportation com- 
pany, and said permit shall accompany the corpse to its destination, pro- 
vided that when a body is removed from one registration district in Wash- 
ington to another for interment, cremation or other permanent disposition 
not requiring the use of a common carrier or the issuance of a transit per- 
mit, the registrar's removal permit from the district where the death oc- 
curred may be accepted as authority for burial in the other district. It. 
shall be the duty of every person, firm or corporation selling a casket to 
keep a record showing the name and post office address of the purchaser, 
the name of the deceased and the date and place of death of the deceased,! 
which record shall be open to inspection of the state registrar at all times; 
and it shall be the duty of every person, firm, or corporation selling cas- 
kets to, on the first day of each month, report to the state registrar each 
sale for the preceding month, on a blank provided for that purpose: -Pro-s 
vided, however, That no person, firm, or corporation selling caskets‘ to: 


dealers or undertakers only shall be required to keep such record. It shall 

be the duty of every person, firm, or corporation selling a casket at retail, 

and not having charge of the disposition of the body, to inclose within the 

‘casket a notice furnished by the state registrar calling attention to the re- 
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quirements of the law, a blank certificate of death, and a copy of the rules 
and regulations of the state board of health concerning the burial or other 
disposition of dead bodies. L. ’15 636, R.&B. §5430. 


§5314. Burial Permit in State. §9. That if the interment, or other dis- 
position of the body, is to be made within the State, the wording of the burial 
permit may be limited to a statement bv the local registrar and over his 
signature, that a satisfactorv certificate of death having been filed with him, as 
required bv law, permission 1s granted to inter, remove or otherwise dispose 


af the deceased: stating the name. ave. sex. cause of death, and other neces- 
sarv details upon the form prescribed bv the State Registrar. 


§5314a. Burials Without Permits Unlawful—Indorsement and Return of 
Permit. £10. It shall be unlawful for any person in charge of any premises 
in which bodies of deceased persons are interred, cremated or otherwise 
permanently disposed of, to permit the interment, cremation or other dis- 
yosition of any body upon such premises unless it is accompanied by a 
bisa, removal or transit permit as hereinabove provided. It shall be the 
duty of the person in charge of any such premises to, in case of the inter- 
ment, cremation or other disposition of a body therein, endorse upon the 
permit the date and character of such disposition, over his signature, to 
return all permits so endorsed to the local registrar of his district within 
ten days from the date of such disposition, and to keep a record of all 
bodies disposed of on the premises under his charge, stating, in each case, 
the name of the deceased person, if known, the place of death, the date of 
burial or other disposition, and the name and address of the undertaker, 
which record shall at all times be open to public inspection, and it shall 
be the duty of everv undertaker, or person acting as such, when burying 
a body in a cemetery or burial grounds having no person in charge, to 
sign the burial, removal or transit permit, giving the date of burial, write 
across the face of the permit the words “no person in charge,” and file the 
burial, removal or transit permit within ten days with the registrar of the 
district in which the cemetery is located. L. ’15 636, R.&B. 85432, 


§5315. Registration of Births. §11. That all births that occur in the 
State shall be immediately registered in the districts in which they occur, as 
hereinafter provided. 


' ° $5316. Certificate of Birth. §12. That it shall be the dutv of the attend- 
ing physician, or midwife to file a certificate of birth, properlv and completely 
filled out, giving all of the particulars required bv this act, with the local 
zegistrar of the district in which the birth occurred, within ten davs after 
‘the date of birth. And if there be no attending phvsician or midwife, then it 
shall be the duty of the father or mother of the child, householder or owner of 
the premises, manager or superintendent of public or private institution in 
“which the birth occurred, to notify the local registrar, within ten davs after 
the birth of the fact of such a birth having occurred. It shall then, in such 
case, be the duty of the local registrar to secure the necessary information 
and signature to make a proper certificate of birth. 


+ §5317. Contents of Certificate. §13. That the certificate of birth shall 
contain the following items: (1) Place of birth, including state, county . 
township or town, village or citv. If in a city, the ward, street, and house 
number; if in a hospital or other institution, the name of the same to be given, 
‘instead of the street and house number. (2) [Full name of the child. Tf 
the child dies without a name, before the certificate is filed enter the words 
“died unnamed.” If the living child has not been named at the date of filing 
certificate of birth, the space for ‘full name of child” is to be left blank, to 
be filled out subsequently bv a supplemental report, as hereinafter provided. 
(3) Sex of child. (4) Whether a twin, triplet, or other plural birth. A 
‘Separate certificate shall be required for each child in a case of plural birth, 
giving the number of child in order of birth. (5) Whether legitimate or 1l- 
‘legitimate. (6) Full name of father. (7) Residence of father. (8) Color 
.or race of father. (91 Birthplace of father. (10) Age of father at last 
|birthday, in years. (11) Occupation of father. (12) Maiden name of 


‘mother, in full. (13) Residence of mother. (14) Color or race of motber.’ 
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‘(15) Birthplace of mother. (16) Age of mother at last birthday, in vears. 
(17) . Occupation of mother. (18) Number of child of this mother. 
number of children of this mother now living. 


§5318. Names of Children Born. §14. It shall be the duty of every focal 
registrar when any certificate of birth of a living child ts presented with- 
out statement of the given name, to make out and deliver to the parents 
of such child a special blank for the supplemental report of the given 
name of the child, which shall be filled out as directed and returned to the 
registrar as soon as the child has been named. L. 715 636, R.&B. §5436. 


§5319. Registration of Phvsicians, Midwives And Undertakers. §15. 
That every physician, midwife and undertaker, shall without delay, register 
his or her name, address and occupation with the local registrar. of the dis- 
trict in which he or she resides or may hcreafter establish a residence; and 
shall thereupon be supplied by the local registrar with a copv of this act, 
together with such rules and regulations as mav be prepared by the State 
‘Registrar relative to its enforcement. Within thirty days after October first 
of each year each local registrar shall make a return to the State Registrar 
of all physicians and midwives who have been registered in his district dur- 
ang the whole or any part of the preceding calendar year: Provided, That no 


fee or other compensation shall be charged by local registrars to physicians, 
midwives, or undertakers for registering their names under this section or, 
making returns thereof to the State Registrar. 


§5320. Hospital Records. §16. That all superintendents or managers,’ 

pr other persons in charge of hospitals, almshouses, lying-in or other institu-' 
tions, public or private, to which persons resort for treatment of disease,’ 
confinement, or are committed bv process of law, are herebv required to make 
a record of all the personal and statistical particulars relative to the inmates in 
their institutions, at the date of approval of this act, that are required in the 
form of the certificate provided for by this act, as directed by the State Reg- 
istrar; and thereafter such record shall be by them made for all future in- 
mates at the time of their admission. And in case of persons admitted or 
cornmitted for medical treatment of contagious disease, the phvsician in 
charge shall specify, for entrv in the record, the nature of the disease, and 
where, in his opinion, it was contracted. The personal particulars and in- 
formation required hv this section shall be obtrined from the individual him- 
self, if it is practicable to do so; and when thev can not be so obtained, thev 
shall be secured in as complete a manner as possible from the relatives, 
friends, or other persons acquainted with the facts. 


§5321. Duties of State Registrar. §17. That the state registrar shall pre- 
pare, print and supply to all registrars all blanks and forms used in regis- 
tering, recording and preserving the returns, or in otherwise carrying out 
the purposes of this act; and shall prepare and issue such detailed instruc- 
tions as may be required to secure the uniform observance of Its provis- 
fons and the maintenance of a perfect system of registration. And no other 
blanks ‘shall be used than those supplied by the state registrar. He shall 
carefully examine the certificates received monthly from the local regis- 
trars, and if any such are incomplete or unsatisfactory, he shall require 
such further information to be furnished as mav be necessary to make the 
record complete and satisfactory, and shall cause such further information 
to be attached to and filed with the certificate. He shall furnish, arrange, 
bind and permanently preserve the certificates in a systematic manner, 
and shall prepare and maintain a comprehensive and continuous card index 
of all births and deaths registered: the cards to show the name of the child 
or deceased, place and date of birth or death, number of certificate, and 
the volume in which it is contained. He shall inform all local registrars 
of the discases which are to be considered as infectious to the public health, 
as decided by the state board of health, in order that, when death occurs 
from such diseases, proper precautions may be taken to prevent the spread- 
ing of dangycrous diseases. If anv cemetery company or association, of any 


church or historical society or association, or any other company, society, 
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or association. or any individual, is in possession of any record of births 
or deaths which may be of value in establishing the genealogy of any resi- 
dent of this state, such company, society, association, or individual may 
file such record or a dulv authenticated transcript thereof with the state 
registrar, and it shall be the duty of the state registrar to perserve such rec- 
ord or transcript and to make a record and index thereof in such form as 
to iacilitate the finding of any information contained therein. Such record 


and index shall be open to inspection by the public, subject to such rea- 
sonable conditions as the state registrar mav prescribe. If any person de- 
sires a transcript of any record filed in accordance herewith, the state 
registrar shall furnish the same upon application, together with a certifi- 
cate that it is a true copy of such record, as filed in his office, and for his 
services in so furnishing such transcript and certificate he shall be entitled 
to a fee of fifty cents per hour or fraction of an hour necessarily consumed 
in making such transcript, which fee shall be paid by the applicant. L. ’15 
636, R.&B. $5439. 


§ 5322. Duties of Local Registrar. §18. That it shall be the dutv of 
the local registrar to supplv blank forms of certificates to such persons as 
reniire them. And he shall carefully examine each certificate of birth or 
death when presented for record, to see that it has been made out in ac- 
cordance with the provisions of this act and the instructions of the State 
Registrar; and if anv certificate of death is incomplete or unsatisfactory, it 
shall be his dutv to call attention to the defects in the return, and to with- 
he!d issuing the burtal or removal permit until they are corrected. If the 
certificate of death is properiv executed and complete, he shall issue a burial 
or removal permit to the undertaker: Provided, Vhat in case the death oc- 
curred from some disease that ais held bv the State Doard of Health to be in- 
fectious, contagious, or communicable and dangerous to the public health, no 
permit for the removal or other disposition of the body shall be granted by 
the local registrar, except under such eenditions as mav be prescribed bv the 
State and local boards of health. If a certificate of a birth is incomplete, he 


shall immediately notify the informant, and require him to supply the missing 
items if they can be obtained. He shall then number consecutively the cer- 
tificates of birth and death, in two separate series, beginning with “number 
one” for the first birth and the first death in each calendar vear, and sign his 
name as local registrar in attest of the date of filing in his office. He shall 
also make a complete and accurate copy of each birth and death certificate 
registered by him, upon a form identical with the original certificate, to be 
filed and permanently preserved in his office as the local record of such death, 


in such manner as directed bv the State Registrar. And he shall on or before 
the fifth day of each month, transmit to the State Registrar all original cer- 
tificates registered bv him during the preceding month. And if no births or 
no deaths occurred in anv month, he shall, on the fifth day of the following 
month, report that fact to the State Registrar, on a card provided for this 
purpose: Provided, That in cities of the first class, original certificates mav 
be retained bv the local health authorities, and exact duplicates of the original 
certificates may be forwarded by the local registrars to the State Registrar. 


§5323. Compensation of Local Registrars. 819. That each local registrar 


shall be paid the sum of twenty-five cents for each birth or death certifi- 
cate properly and completely made out and registered with him and by hun 
returned to the state registrar on or before the 10th day of the following 
month, which sum shall cover and include the making out of the burial 
permit and copy of the certificate to be filed and preserved in his office. 
And in case no births or deaths were registered during any month, the local 
registrar shall be paid the sum of twenty-five cents for each report to that 
etrect, properly made out in accordance with the directions of the state 
registrar: Provided, That all local registrars who receive regular compen- 
sation as health officers shall not be entitled to the fee of twenty-five cents, 
above mentioned, but the duties of the local registrar shall be considered 
as a pert of their duty as local health officer. All fees pavable to local 


registrars under the provisions of this act shall be paid by the treasurer of 
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the county, or city, as the case may be, properly chargeable therewith, out 
of the funds of such county or city, upon warrants drawn by the auditor, 
or other proper officer of such county or city. No warrant shall be issued 
to any local registrar except upon a certificate, signed and verified under 
oath by the state registrar, stating the names and post office address 
respectively of the local registrars entitled to fees from such county or 
city, and the number of certificates and reports of births or deaths, properly 
returned to the state registrar, by each such local registrar, during the 
three preceding calendar months prior to the date of such certificate, and 
the amount of fees to which each local registrar is entitled, which certif- 
cate the state registrar shall file with the proper officers during the months 
of January, April, July and October of each year. Upon the filing of such 
certificates, it shall be the duty of the auditor or other proper officer of 
the county or city to issue warrants for the amount due each local regis- 
trar and mail the same to the local registrars at their respective post office 
addresses, as given in such certificate of the state registrar. L. ‘15 636, 


R&B §5441. 


§5324. Certified Copies of Records and Searches—Fees. §20. It shall be 
the duty of the state registrar to, upon request, furnish any applicant with 
a certified copy of the record of any birth or death, registered under the 
provisions of this act, for the making and certification of which he shall be 
entitled to a fee of fifty cents to be paid by the applicant. For any search 
of the files and the records when no certified copy is made, the state regis- 
trar shall be entitled to a fee of fifty cents for each hour or fractional part 
of an hour employed in such search, to be paid by the applicant. But the 
state registrar and all local registrars shall furnish upon application cer- 
tificates of the age of children to be used in attending the public schools 
or in obtaining employment permits without fee or compensation. The 
state registrar shall keep a true and correct account of all fees received by 
him under the provisions of this act, and turn the same over to the state 
treasurer on the first day of January, April, July and October. Local 
registrars in cities of the first, second and third class shall be entitled to 
charge for certified copies of records of births and deaths and for search- 
ing of records when no certified copy 1s made, the same fee as hereinabove 


provided for the state registrar, but such fees, if any collected, shall be 
paid into the treasury of the city where collected. L. ’15 636, R.&B. §5442. 


§5325. Penalties. §21. Every person who shall violate or wilfully fail, 
neglect or refuse to comply with any provisions of this act shall be guilty 
of [a] misdemeanor and for a second offense shall be punished by a fine 
of not less than twenty-five dollars, and for a third and each subsequent 
offense shall be punished by a fine of not less than fifty dollars or more 
than two hundred and fifty dollars or by imprisonment for not more than 
ninety days, or by both fine and imprisonment, and every person who shall 
wilfully furnish any false informatwn for any certificate required by this 
act or who shall make any false statement in any such certificate shall be 
guilty of a gross misdemeanor. L. 715 636, R.&B. §5443. 


§ 5326. Enforcement of Act. §22. The local registrars are herebv 
charged with the strict and thorough enforcement of the provisions of this 
act in their districts, under the supervision and direction of the State Revis- 
trar. And they shall make an immediate report to the State Registrar of 
anv violations of this law coming to their notice bv observation or upon the 
complaint of any person, or otherwise. The State Registrar is hereby 
charged with the thorough and efficient execution of the provisions of this 
act in every part of the State, and with supervisory power over local regis- 
trars, to the end that all of the requirements shall be uniformly complied with. 
He shall have authority to investigate cases of irrcgularitv or violation of law, 
personally or by accredited representatives, and all local registrars shall aid 
him, upon request, 7 such investigations. When he shall deem it necessary 
he shall report cases of violations of any of the provisions of this act to the 
prosecuting attorney of the proper county with a statement of the fact and 
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circumstances: and when anv such case is reported to them by the State 
Registrar, all prosecuting attornevs or officials acting in such capacity shall 
forthwith initiate and promnt!v follow up the necessarv court proceedings 
against the parties resnonsihble for the alleged violations of Jaw. And tnon 
request of the State Registrar the attornev general shall likewise assist in 
the enforcement of the provisions of this act. 


‘AN ACT to prevent the spread of contagious diseases in the counties of 
Washington Territory. Approved December 1, 1881. C81 §82201-03. 


§5327. County Board. §2201.—1. That the county commissioners of each 
and every county in this State shall be constituted a board of health. That 
whenever it is considered necessary by said board of commissioners for the 
‘prevention of the spread of contagious diseases, it shall be their duty to use 
all necessary means therefor. They shall have power to restrain travel. to 
isolate infected and diseased persons, to employ physicians and nurses, when 
by them deemed necessary for the safety of the people of their respective 
counties. 


§5328. Resisting Board—Penalty. §2202.—2. Any person or persons 
refusing to comply with the requirements of said comnussioners in the duties 
imposed on them by this act shall be guilty of a misdemeanor and upon con- 
viction thereof before any court of competent jurisdiction shall be fined in 
any sum not exceeding one hundred dollars, or imprisoned not to exceed 
thirty days. 3 


§5329. Expenses. §2203.—3. The commissioners of each county shall 
appropriate all necessary funds out of any moneys not otherwise appro- 
priated in their respective counties for the enforcement of this act. 


AN ACT for the protection of the public health and to provide for certain 
boards of health and to regulate their duties, and declaring an eme:- 
gency. Approved March 7, 1&3. Laws ’93 p 79. 


§5330. City Board—Health Officer, $1. The town board or common 
council of every town or city in this state shall hereafter, within thirty days 
after the adjournment of this legislature and each vear thereafter organize 
as a board of health, or shall appoint wholly or partially from its own mein- 


bers, a suitable number of competent persons who shall organize as a board of 
health for such town or city. Such organization shall include the election of 
a chairman and a clerk, and every board of health organized as provided in 
this act shall immediately after its ofganization appoint a health officer for 
, the town or city, who shall be ex officio a member of the board of health, 
and its executive officer, and the board of health as thus constituted shail. 
until their successors in office are duly organized, perform all the duties an+ 
have all powers that are given to the boards of health by the general statutes 
of the state. Every health officer appointed under the provisions of this act 
shall be, whenever the same is practicable, a reputable physician, and shall 
hold his office, during the pleasure of the board, and until his successor shall 
have been duty appointed and qualified, and in case of the occurrence of a 
vacancy in his office, theboard of health shall immediately fill the same by a 
new appointment: Provided, That the foregoing provisions shall not apply 
to any town, city or village in which a health board is organized and a health 
»oficer appointed under the provisions of a special charter, but every local 
‘board of health, whether organized under the provisions of this act or other- 
wise, shall immediately after each annual or other organization report to the 
state. hoard of health the names, postoffice addresses, and occupations of the 
ciairran, clerk and health officer thereof, and shall make a similar report 
whenever, for any reason, a new health officer 1s appointed. he 


» §5331. Duties of Health Officers. §2. It shall be the duty of every 
health officer appointed under the provisions of this act, or by the provisions 
of special charters, upon the appearance of smallpox, diphtheria, scarict 
fever, Asiatic cholera or other dangerous contagious disease in the town oF 


city under his supervision, immediately to investigate all the circumstances 
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attendant upon the appearance of such disease, and to make full report thereof 
to the board of which he is an executive officer, and also to the state board 
of health; and it shall be the duty of such health officer, at all times promptly 
to take such measures for the prevention, suppression and control of the 
diseases herein named, as may in his judgment be needful and proper, sub- 
ject to the approval of the board of which he is a member and it shall be the 
duty of every health officer to keep and transmit to his successor in office 
a record of all his official acts; and the salary or other compensation to be 
paid to every health officer appointed under the provisions of this act shall 
be established by the board of health by whom such officer shal be appointed. 
The term “dangerous contagious disease” as used in this act shall be con- 
strued and understood to mean such diseases as the state board of health 
shall designate as contagious and dangerous to the public health; and health 
officers shall make report to the state board of health concerning the pro- 
eress of such diseases and concerning the measures used for their preven- 
tion and control with such frequency as to keep the board fully informed 
with regard thereto, or at such intervals as the said board may direct. 
§5332. Physicians to Report. §3. Whenever any physician residing 
and practicing in the state shall know that any person whom he shall be 
called upon to visit is sick with smallpox, scarlet fever, diphtheria, Asiatic 
cholera or other dangerous contagious diseases, he shall immediately give 
notice thereof to the board of health of the town, village or city in which such 
sick person shall be at the time. and any physician who shall refuse or neglect 
to give such notice for a period of forty-eight hours, shall on conviction 
thereof, be liable to a penalty of not less than five nor more than twenty-five 
dollars for each day of such refusal or neglect after the expiration of said 
forty-eight hours Provided, That the notices herein required may be sent 
by mail. or except in the case of cities may be given to or left at the resi- 
dence of any member of the board of health, and notices so mailed or given 
within the time specified shall be deemed a compliance with the provisions 


of this section. | 

§5333. Expenses. 84. All expenses incurred in carrying out the pro-, 
visions of this act, or any of them, shall be paid by the town, village or city 
by which, or on behalf of which, such expenses shall have been incurred.’ 


§5334. Conduct of Prosecutions. §5. Upon complaint made in writ: ; 
ing, under oath, by any citizen of the state, before any magistrate or justice 
of the peace charging the commission of an offense against any of the provi-' 
sions of this act in his county, it shall be the duty of the county or district 
attorney to prosecute the offender, and all sums recovered under the provie 
sions of this act shall be for the benefit of the school fund. 


85335. Reports to State Board. §6. It shall be the duty of every health 
officer appointed under the provisions of this act and of each member of, 
every board of health of any city or town. to report to the state board of 
health any information he may receive of any case of smallpox, cholera, yel- 
low fever or typhus fever, within three days after receiving any notification 
wr information of the existence of such disease; and any health officer or 
member of any board of health of any city or town who shall fail or neglect 
to comply with the provisions of this section shall be liable to a penalty of 
not less than ten dollars, nor more than one hundred dollars for each day of 
see ore veet or retusal to comply with the nrovisons of this section, | 
AN ACT to provide against the spread of infectious or contagious diseases 

and in relation to quarantine of vessels in the Territory of Washington. 
Approved lebruary 2, 1888. General repeal. C81 §$2204-27, 2186-2200, 
ie Bore laws and general or special municipal charters saved. Laws 
OO Pp 40. 


§5336. County Board—Quarantine of Vessels. $1. That the county 
commissioners of the several counties of the State of Washington shall be 
and the same are hereby created and constituted a board of health for said 
county, whose duty it shall be to make such regulations respecting the quar- 
antine of ships or vessels prescribing in what case it shall be performed by 
vessels arriving at any port in said State of Washington as may be just and 
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reasonable and the same modify or change as in their opinion the public 
safety requires and the board of health so constituted shall appoint a health 
oficer who shall before entering upon the duties of his office give bonds 
with good and sufficient sureties to the county commissioners of the county 
where appointed in the sum of one thousand dollars conditioned for the 
faithiul performance of his duties as such healthofficers and shall be sworn 
before some officer qualified to administer oaths to perform the duties ut Ns 


office to the best of his ability and which bond and oath shall be filed in the 
oftce of the county auditor. - 


§5337. Health Officer and Duties, §2. The health officer shall reside 
within the county where appointed and shall require all vessels having on 
board any person or persons infected with small-pox, plague, pestilential or 
malignant fever or other malignant, infectious or contagious diseases or who 
shall have been so infected during the voyage or having on board any goods 
reasonably supposed to have any infections of such disease to perform quar- 
antine at some safe suitable and convenient place selected and designated 
for the purpose by the board of health and order the master or other person 
having charge or control of such vessel to proceed with such vessel and 
anchor at such designated place there to remain and be purified and cleansed 
as he may direct and a suitable place on shore may be prescribed and prop- 


erly limited for the landing. care treatment and purification of any person 
or passenger of such vessel. 


§ 5338. Renovation of Goods. §3. The board of health may and it shall 
be their duty to seize any goods landed from any such infected vessel with- 
out the permission of the health ofhcer and remove and keep the same until 
they have caused them, the said goods to be thoroughly cleansed and puri- 
fied and which cleansing and purification shall be performed by or under the 
direction of the health officer with all possible dispatch at which time such 
goods shall be turned over to the care and custody of the person properly 
claiming the same upon payment by the person so claiming paying the ex- 
pense of such removal and purification and upon the failure of the health 
officer to turn over to such person any such goods agreeable to the provisions 
of this section he shall be liable for all damages that may arise from such 
failure and which may be recovered by suit in any court of competent juris- 
diction together with costs of suit. That the fees of the health officer shall 
be fixed by the board of health provided for in this act but shall not excced 
the sum of five dollars for each vessel boarded or examined in the day time 
and ten dollars in the night time between the hours of Io p. m. and 5 p. m., 
nor the sum of fifteen dollars for fumigating a vessel which fee shall be 
paid [by the owner or agent of said] vessel and shall be a lien on said vessel 
until paid and no vessel shall receive a bill of health or clearance until such 
fee is paid and the health officer may recover such fee together with the cost 
of suit in any court having jurisdiction. . 


§ 5339. Officer of Ship Refusing—Penalty. §4. Any owner. master, 
supercargo officer seaman consignee or any other person who shall refuse 
or neglect to obey the orders and regulations of the board of health in regard 
to such quarantine or the purification and cleansing of such vessel shall be 
punished by fine nut excceding one thousand dollars or by imprisonment not 
exceeding three months or both. 


§5340. Sick May Be Sent Ashore. %5. Any person sick on board any 
such vessel mav be sent on shore by said health officer at some place appoint- 
el and limited forthe purpose and shall there be maintained provided and 
cleansed by or under the direction of the health officer at the expense of such 
sick or infected person if able otherwise at the expense of the vessel in 
which the person or persons may have been brought into any of the ports 
or waters of the State of Washington or bordering on said State. 


iolati i hall come 
__ Violating Quarantine—Penalty. §6. If any person Ss ; 
soe from any geet infected or justly suspected of being so subjected 
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| to or performing quarantine or shall teave the place appointed tor the sick 
or for purification being placcd there or employed or placed there by the 
health officer without permission of such officer he or she shal? be fined not 
excecding one thousand dollars or imprisoned not exceeding three months, 
or both. 

$5342. Person Exposing Himself Liable. 87. If any person shall 
without permission of the health officer go on board any vessel ordered for 
or performing quarantine or go within the limits appointed by the health 
officer for the recey:tion of infected persons and property on shore he or she 
shall be considered as infected and shall be held to undergo purification in 
the same manner and under the same regulations and penalties as those who 
are periorming quarantine and shall renrain there at his or her own expense 
until discharged by the health officer and any person coming into any such 
piace having been previously disguised [designated] as a place for infected 
persens or property or on board any vesscl ordered to or performing quar- 
antine and having at the time the lawful flag as hereinafter described hvisted 
to the mast head without permission of the health officer he may be forcibiv 
detained by the persou or persous there employed by the health officer till 
he shall have undergone purification in the same manner and under the 
same regulations as those perfurming quarantine. 


$5343. Quarantine Flag. §8. A red flag at least six feet Jong and four 
feet wide shall be hoisted from sunrise tc sunset at the main truck of any 
and all vessels ordered for and performing quarantine failing in which the 
vessel shall be liable to a fine of five hundred dollars, provided, the inaster 
or other person having the care and custody ot any such vessel shall tirst 
be notified of such regulation and have suimhcient time and opportunity to 
procure said flag. A flag as hereinbefore described shall also be cotispicu- 
ously displayed at the place designated by the board of health for the recep- 
tion of infected persons and nronerty on shore in default of which the officer 
or officers having the control of such infected place shall forfeit his appoint- 
ment and shali also be liable to a fine of fifty dollars to be recovered before 
any justice of the peace by any person suing for the same. 


§5344. Vessel Brought Too Near—Fraud. 9. If any master, 
owner supercargo officer seaman or consignee of any vessel or any other 
person knowing such vesscl to be subject to quarantine shall bring or suffer 
the same to be brought to or near any wharf store or dwelling house or other 
building not in use for the purpose of the health officer in his official capacity 
as such or shall make any false declaration as to the port or place from which 
such vessel came or in regard to the condition and health of any person on 
board any such vessel or shall cause aid or permit the landing of any person 
or property of any nature or kind whatever from such vessel without the 
permission of the health officer he shall be punished by fine not exceeding 
five thousand dollars or imprisonment not exceeding three months or both, 


85345. Removal of Ships. S10. If any such vessel shall not be re- 
moved to the place of quarantine ayreeably to the directions of the health 
officer or shall be brought near any wharf store or dwelling house or other 
building without his permission the health officer shall cause such vessel to 
be forthwith removed to such place there to remain at the risk of the owners 
till expiration of the time limited by the health officer and the expense 
of removal shall be paid by the master owner or consignee who Shall sever- 
ally be Lable therefor and may be recovered by the board of health together 
With costs of suit in any court having jurisdiction. 


§5346. Ship’s Officer to Notify Health Officer. $11. The master of 
every vessel arriving at any port in any county in the State of Washington 
or at any port in the waters bordering on said State having on board any 
person infected with plague smallpox or other malignant infectious or 
pestilential disease or who have been so infected during the voyage or 


having cn buard any goods which may reasonably be supposed to have any 
infection of such disease shall forthwith give notice thereof to the health 
ofncer and if anv such master or other person having charge of such vessel 
shall neglect to give such notice he shall be fined not excceding five thousand 
dollars or mav be imprisoned not exceeding six months, er both, 
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§5347. Pest House—Expenses. $12. It shall be the duty of the health 
[officers] to appoint under the provisions of this act when by them deemed 
necessary to procure a suitable building. either by lease or construction to 
be used exclusively by the health officer as a pest house and to approve all 
necessary expenses of said health ofhcer in procuring a building and keeping 
the same in proper repair and obtaining necessary furniture therefor and in 
carrying into effect the provisons of this act and the county commissioners 
of any of the several counties of the State of Washington constituting said 
board of health shall appropriate a sufficient sum out of any money in the 
treasury of said county not otherwise appropriated to pay the health officer 
a just and reasonable compensation for the services performed in the dis- 
charge of his duty as such health ofheer and the county auditor shall issue 
an order countersigned by said board of health <n the county treasurer who 
shall pay the same out of any money in the treasury not otherwise appro- 
priated. 


§5348. Notice of Regulations. 813. The board of health shall give 
notice in such manner as they may think reasonable and most for the public 
good of any and all regulations made by them under the provisions of this 
act the expense or cost of which shall be paid out ot the county treasury. 
and the county auditor is hereby authorized to draw his warrant counter- 
signed by said board of health on the county treasurer for the same who 
shall pay such bill out of any money in the treasury not otherwise appro- 
priated. 


§5349. Fines Disposed of. $14. All fines recovered under the provi- 
sions of this act and not otherwise provided tor be and the same shall be 
paid into the county treasury. 


AN ACT to prevent the spreading of contagious diseases in any town or city 
in the Territory of Washington. Approved November 4, 1881. General 
repeal. C&t 8§2204-27. 

§5350. Pest Houses in Cities §2204.—1. When any person is, or has 
recently been, infected with any disease or sickness dangerous to the gublie 
health, the municipal officers of the town or city where he or she 1s, shall 
provide for the safety of the inhabitants as they think best, by removing 
him or her to a separate house if it can be done without great danger to h's 
or her health, and by providing nurses and other assistants and necessaries, 
at his or her charge, or that of his or her parent or master, If able; otherwise, 
that of the town or city to which he or she belongs. 


$5351. Person Afflicted Coming Into City. $2205.—2. When any in- 
fectious or malignant disease is known to exist in any place out of the state, 
the munictpa: officers of any town or city in the state, by giviiig public notice 
thersin as they find convenient, may require any person coming from such 
siace, to inform one of them or the town or city clerk of their arrival and 
from what place, and if he or she does not within two hours after his or her. 
arrival, or after actual notice of such requirement, give such information, he 
er ske shall forfeit one hundred dollars to the use of the town or city. 


§5352. When Ordered Out of Town. $2206.—3. Said officers may 
promibit a person required to give such information from going to any part. 


ot their town where they may think his presence would be unsafe for the 
inhabitants, and if he does not comply, they may order him, unless disabled 
by sickness, forthwith to leave the town or city in the manner and by the 
road they may direct; and if he neglects or refuscs so to do, any justice of 
any towk or city on complaint of either of said officers, may issue a war- 
rant to any proper officer or other person named therein and cause him to 
be removed out of the state; and if during the prevalence of such disease in 
the place where he resides, he returns to any town or city in this state, with- 
out the permission of the municipal officers thereof, be shall forfeit not 
exceeding one hundred dollars, and if said forfeiture is not paid he shall be 


uuprisoned not less than three months nor more than six months. 
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$5353. Border Cities of the State May Guard Against. §2207.—4. The 
municipal officers of any town or city near to or adjoining the line of this 
state, may appoint by writing under their hands. suitable persons to attend 
at any places by which travelers may pass into such town or city from in-' 
fected places in other states, territories and provinces, who may examine 
such passengers as they suspect of bringing with them any infection dan- 
gerous to the public health, and if need be, may restrain them from traveling. 
until licensed thereto by a justice of the peace in the town or city, or one of 
said officers, and any such passenger who without such license travels in 
this state except to return by the most direct way to the state, territory or 
province whence he came, after he has been cautioned to depart by the per- 
sons so appointed, shall forfeit one hundred dollars or be imprisoned three 
months. ; Ss eee eae 


§5354. Renovation of Goods and Baggage. §2208.—5. When on the’ 
application of the municipal officers of any town or city it appears to any 
justice of the peace that there is just cause to Suspect that any baggage, 
clothing or goods of any kind within such town or city are infected with 
any malignant, contagious disease, by a watrant directed to a proper officer, 
he shall require him to impress so many men as the justice thinks neces- 
sarv to secure such infected articles. and to post said men as a guard over 
the house or place where the articles are lodged, who shall prevent any per- 
son removing or coming near such articles, until due inquiry is made ipto the 
circumstances thercof. 


§5355. House for, §2209.—6. He may by the same warrant, if it 
appears to him necessary, require said officers under the direction of the 
municipal officers to impress and take up convenient houses or other build- 
ings for the safe keeping of such infected articles and cause them to be re- 

moved thereto, or otherwise detained, until the municipal officers think they 
are free from infection. 

§5356. Officer May Break House. §2210.—7. Said officers, if need be, 
may break open any house, shop or other place mentioned in the warrant 
where infected articles are, and require such [aid] as 1s necessary to execute 
it, and all persons, at the command of either of said officers, shall assist in 
such execution under a penalty for refusal of not exceeding ten dollars. 


§5357._ Expenses. §2211.—8. The charges of securing such infected 
articles and of transporting and purifying them shall be paid by the owners 
thereof at the price determined by the municipal officers. 

§5358. Expense of Houses. §2212.—9. When the ofhcer impresses or 
takes up any houses or other building or other necessaries, or impresses any 

yan as herein provided, the parties interested shall have just compensation 

therefor, to be paid by the town or city in which such persons or property 

were impressed. . 


§5359. Courts May Be Adjourned. §2213.—10. When a malignant, 
infectious disease prevails in any town or city wherein the supreme or judi- 
cial court is to be held; said courts may be adjourned and may be held in any 
town or city in said county, by proclamation made in such public manner 
as the courts judge best, as near their usual place of meeting as they think 
safety permits. ern 

§5360. Prisoners Diseased. §2214.—11. When any person in anv iail 
or prison or work house in this state is attacked with anydisease, which the 
municipal officers of his town upon medical advice consider dangerous to the 
safetv and health of other prisoners, or of the inhabitants of the town or 
city, they shall, by their order in writing, direct his removal to some place 
sof safety there to be securely kept and provided for until their further order; 
and if he recovers from such disease, he shall be returned to his place of con- 
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§5361. Procedutc. §2215.—12. If he was committed by order of 
a court, or under a judicial process, the order for his removal, or a copy 
thercof attested by the municipal officers, shall be returned by them with 
the doings thereon, into the office of the clerk of the court from which such 
order or process was issued. No such removal shall be deemed an escape. _ 


§5362. City Health Board. §2216—13. A town or city may at its. 
annuat Meeting, choose or elect a health committee of not less than three 
nor more than five, or one person to be a health officer who shall remove, at 
the expense of their town or city, all filth found in any place therein, which ' 
in their judgment endangers the lives or health of any inhabitant, and require 


the owner or occupant, when they think necessary, to remove or discontinue 
any drain or other source of filth. - ' 


— $5363. Municipal Officers, §2217—14. If any town or city, at 
its annual election, omits to choose or elect such committee or officer, the 


municipal officers shall be a health committee and have all their powers and 
perform all their duties. . - 3 


§5364. Removal of Filth. §2218.—15. When any source of filth, or 
other cause of sickness, jgsfound on private property, the owners or occupant 
thereof shall, within twenty-four hours after notice from the said committee 
or officers, at his own expense, remove or discontinue it; and if he neglects 
or unreasonably delays to do so, he shall forfeit not exceeding fifty dollars; 
and said committee or ofhcers shall cause said nuisance to be removed or 
discontinued, and all expenses shall be repaid to the town or city by such 
owner or occupant, or by the person who caused or permitted it. 

This statute is cumulative remedy to crematory and garbage regulations, Smit) 

v. Spokane 55 W. 219. 

§5365. Officer of Ship Shall Answer—renaity. szzty.—ro. If any 
master, Seaman, or passenger of any vessel, or steamer, in which there is any 
infection, or has lately been, or is suspected to have been, or which has come 
from a port where any infectious disease prevails, dangerous to the public 
health, refuses to answer on oath, such questions as are asked him, relating 
to such infection or disease, by the municipal or health officer of the town 
or city to which such vessel comes, which oath, either of said officers may 
administer, he shall forfeit not exceeding two .bundred dollars, or be im- 
prisoned not more than six months. . 


$5366. Ship Shall Anchor Away from City. %2220.—17. When a ves- 
sel or steamer arrives at any seaport in this state having on board any person 
infected with any malignant disease, the master, commander, or pilot thereof 
shall anchor it at some convenient place below the town or city of such sea- 
port, at a distance safe for the inhabitants thereof and the persons on board 
other vessels or steamers in the port, and no person or thing on board 
hall be brought on shore, until the municipal or health ofhcers give them 


written permit so to do. 


§5367. Penalty. §2221.—1S8. For the willful violation of the pro- 
visions of the preceding section, such master or commander shall forfeit not 
"exceeding two hundred dollars, and the pilot not exceeding fifty dollars for 
such offense. ae, 

§5368. Ship Refusing Quarantine—Penalty. §2222.—19. tere 
{pal or health officer of any seaport, town oF city Le aes ce caay 
steamer arriving there to perlorm AuATANtIne at such meek AAC ae ine 
reculations as they may judge expedient, when they think the sa ed ene 
inhabitants requires it: and whoever neglects or refuses to © eX Sue oo 
and reeulations, shall forfeit not exceeding five hundred dollars, or be im- 


prisoned not excceding six months. 


§5369 Local Filots Shall Notify Masters. $2223.20, When such off: 


cers of a seaport, town or city think it necessary to order all vessels or steain- 
ers, arriving there from any particular port or ports, to perform quarantine, 


they shall give notice thereof to the pilots of their port, who shall made it. 
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‘known to the master or commander of all vessels or steamefs which they 


board. If any pilot neglects to do so, or contrary thereto, pilots any vessel 


or steamer up to said seaport, town or city, he shal] forfeit not exceeding one 


‘ hundred dollars. 3 


§5370. Ship Disregarding Notice. $2224.21. When the master 
or commander of any vessel or stcamer take, either of them up to any sea- 


_ port, town or city, after notice that a quarantine has been so directed, for al! 
' vessels or steamers coming from the port or place whence his vessel or 


steamer sailed, or by false declaration, or otherwise, fraudulently attempts 
to elude such directions, or lands or suffers to be landed from his vessel or 


steamer any person or thing without permission of the municipal or health 


officer, he shall be punished as provided in section 20, 
85371. Quarantine Flags. §2225.—22. The municipal or health officer 


of every seaport, town or city requiring vessels or steamers to perform quar- 


antine shall provide, at the expense of such town or city, a suitable number 
of red flags, at least three yards in length; and the master or commander of 
every vessel or steamer ordered to perform quarantine shall cause one of 


them to be continually kept, during the term thereof, at the head of the 


mainmast of his vessel or steamer, and no person shall go on board such 
vessel or steamer during said term unless by permission of said officers. If 
he does, he shall be thereafter held liable to the same regulations and re- 


‘strictions as those belonging to said vessel or steamer, and shall there be 


detained by force if necessary, until duly discharged by said officers. 


$5372. Seaport Health Officer Has Powers. §2226.—23. In every sea- 
port, townor city where there is a health committee or health officer, he or 


they may perform all the duties and exercise all the authority of municipal 


officers in requiring vessels or steamers to perform quarantine. 


§5373. Expenses. $2227.24. All the expenses incurred on account 


of any person, vessel, Or steamer, or goods under quarantine regulations, 
Shall be paid by him or the owner of the vessel or steamer, or goods, as the 


case may be. 


AN ACT to prevent the spread of tuberculosis, and to promote the general 
health, and for other purposes. Approved March 13, 1899. Laws ’g9 
p 117. 

§5374, Physician to Report Tuberculosis. §1. All practicing physi- 
cians in cities of the first and second class in said state are hereby required 
to report to the local boards of health of such cities, in writing, the name, 
age, sex, occupation and residence of every person having tuberculosis who 
has been attended by, or who has come under the observation of such phy- 
sician for the first time, within five days of such time. 


§5375. Record to Be Kept. &2. All local boards of health of cities of 
the first and second class in this state are hereby required to receive and 
keep a permanent record of the reports required by the first section of this 
act to be made to them; such records shall not be open to public inspection, 


-but shal! be submutted to the proper inspection of other local and state 
‘boards of health alone, and such records shall not be published nor made 


ublic. 
r §5376. Instructions to Be Furnished—Disinfection. §3. It shall be the 
duty of such local boards of health, unless requested by the attending physi- 
cian not to do so, to furnish to each patient or to the head of the family 
where such patient resides, printed instructions for the prevention of the 
communication of such disease to other persons; to enforce compliance 
with section one (1) of this act; to see that the premises occupied by any 
such patient are kept in good sanitary condition, and within five days alter 
the death or removal of any such patient, to sce that such premuses are 
thoroughly and properly disinfected. The expense of such disinfection shall 
be a charge against the owner of such premises; and, on the failure of such 
owner to properly disinfect such premises within five days after notice to 


do so given him by such board of health, it shall be the duty of such board 
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to have such disinIection done, at the expense of such city, and the costs 
thereof shall be a lien on said premises in favor of such city and may be 
enforced by the city by proper action. 


§5377. Penalty. %4 Any practicing physician who shall wilfully fail 
to comply with the provisions of section one of this act shall be guilty of a 
misdemeanor, and on conviction thereof may be fined for the first offense not 
exceeding five dollars, and for any subsequent offense not exceeding one 
hundred dollars. 


§5378. Rules Shall Be Observed. %5. It is hereby made the duty of 
every person having tuberculosis and of cvery one attending such person, 
and of the authoritics of public and private institutions, hospitals or dis- 
pensaries, to observe and enforce the sanitary rules and regulations pre- 
scribed from time to time by the boards of health, of such cities and of the 

state for the prevention of the spread of pulmonary tuberculosis. 


AN ACT authorizing counties to care for persons suffering from tuberculosis 


and providing state aid therefor. Approved March 24, 1913; Laws 13, 
ch. 172. 


§5379. County Tuberculosis Hospitals—Managers. §1. The board of 
county commissioners of any county shall have power to establish, provide 
and maintain hospitals and to employ visiting nurses for the care and treat- 
ment of persons suffering from tuberculosis, but whenever a hospital is es- 
tablished as herein provided, such visiting nurse or nurses shall be under the 
‘control of and subject to the directions of the board hereinafter designated 
as the board of managers of such hospital. : 

For these purposes, said board of county commissioners shall have the 
following powers: To purchase or lease real property therefor or to use for. 
‘this purpose lands already owned by the county, providing such site shall 
‘first be approved by the state board of health. To erect all necessary build- 
‘ings, make all necessary improvements or repairs and alter any existing 
‘building for the use of said hospital, Provided That such buildings be sepa- 
rate and apart from those designated as alms houses, or county infirmaries, 
‘And provided further, That the plans for such erection or alteration shall 
first be approved by the state board of health. To use county moneys, to 
levy taxes and to issue bonds as authorized by law to raise a sufficient amount 
of money to cover the cost of procuring a site, constructing and equipping 
hospitals and for the maintenance thereof, and all other necessary and proper 
expenses herein authorized, and create a fund to be known as the “Tubercu- 
losis fund,’ from which all expenses herein provided for shall be paid. To 
appoint a board of managers for said hospitals as hereinafter provided. To 
accept and hold in trust for the county any grant of land, gift or bequest of . 
money, or any donation for the benefit of the purposes of this act, and apply | 
the same in accordance with the terms of the gift. , 


§5380. Managers, Appointments and Removal §2. When the board 
of commissioners shall have determined to establish a hospital for the care 
and treatment of persons suffering from tuberculosis and shall have acquired 
a site therefor and shall have awarded contracts for the necessary buildings 
and improvements thereon, it may appoint three citizens of the county, only 
‘one of whom may bea physician, who shall constitute the board of managers 
of said hospital. The term of office of each member of said board shall be 
three years, and the term of one of such managers may expire annually, the 
first appointments sha'l be made for the respective terms of three, two and 
one vears. Appointments of successors shall be for the full term of three 
years, except that appointment of persons to fill vacancies occurring bv death, 
resignation or other cause shall be made for the unexpired term. Failure of 
any manager to attend four consecutive meetings of the board shall cause 
a vacancy in‘his office, unless said absence is excused by formal aciton of the 
board of managers. The managers shall receive no compensation for their. 


is ° ; i 
services, but shall be allowed their actual and necessary traveling and other, 
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‘ expenses, to ve andited and paid in the same manner as the othet expenses of 
the hospital. No manager shall be removed from office except for cause 
shown and after a public hearing on charges reduced to writing. A copy of 

_ said charges and the verdict thereon shall be filed with the county auditor. 


§5381. Superintendent and Employees—Pay. §3. The board of man- 
agers shall appoint a superintendent of the hospital, who shall be the secre= 
tary of the board and shall hold office at the pleasure of said board. Said sa- 
perintendent shall not be a member of the board of managers, and shall bea 
qualified practitioner of medicine. Said board of managers shall fix the sal- 
aries of the superintendent and all other officers and employees and the man- 
agement of said hospital shall be entirely in the hands of such board. 


§5382. Treasurer. §4. The county treasurer of any county which 
establishes such an institution shall be the treasurer of such institution, and 
shall receive al! monevs raised by taxation or otherwise or paid for the main- 
tenance of inmates of such institution, and shall disburse all moneys to be 
paid on account of such institution upon warrants drawn upon such fund by 

the county auditor, as approved by the board of managers. 


§5323. Admission to Hospital. 85. Any person having resided one year 
within the county in which the hospital is situated desiring treatment in such 
hospital, may apply in person to superintendent or to any reputable physician 
for examination, and such physician, if he finds that said person is suffering 
from tuberculosis in any form may apply to the superintendent of the hospital 
for admission of said person. Upon receipt of such application, if there be 
a vacancy in said hospital, the superintendent shall notify the person named in 
such application to appear in person at the hospital. If upon personal exam- 
ination the superintendent and board of managers are satisfied that such per- 
son is suffering from tuberculosis he sha!l be admitted. All applications shall 
be in writing and shall state whether applicant can pay in whole or in part 
for his care and treatment while at the hospital, and every application shall 
be filed and recorded in a book kept for the purpose in the order of receipt. 
When said hospital is completed and ready for the treatment of patients, or 
whenever thereafter [there] are vacancies therein, admission to said hospital 
shall be made in the order in which the names of applicants shall appear 
upon the application book to be kept as above provided, in so far as such ap- 
plicants are certified to by the superintendent to be suffering from tubercu- 
losis, except that advance cases shall always be provided for first. No dis- 
crimination shall be made in the accommodation, care or treatment of any 
patient because of the fact that the patient or his relatives contribute to the 
cost of his maintenance in whole or in part, and no patient shall be permit- 
ted to pay for his maintenance in such hospital a greater sum than the aver- 
age per capita cost of maintenance therein, including a reasonab!e allowance 
for the interest on the cost of the hospital; and no officer or employe of such 
hospital shall accept from any patient thereof, any fee, payment or gratuity 
whatsoever for his services. When all persons who are otherwise qualified 
to admission to any hospital provided by this act are accommodated and pro- 
vided for, persons who have not resided in this state for one year prior to 
applying shall be eligible to admission. 


§5384. Expense of Patients. §6. Whenever a patient has been adnut- 
ted to said hospital from the county in which the hospital is situated, the 
superintendent shall cause inquiry to be made as to his circumstances, and 
of the relatives of such patient legally Hable for his support. If he find, that 
such patient or said relatives legally Hable for his support, are able to pay for 
his treatment in who'e or in part, an order shall be made directing such pa- 
tient, or said relatives to pay to the county treasurer for the support of such 
patient a specified sum per week, in proportion to their financia! abiity, but 
such sum shall not exceed the actual per capita cost of maintenance. The 
county commissioners shall have the power and authority to collect such sum 
from said patient or his estate, or from his relatives legally liable for his sup- 


‘port. If the superintendent find that such patient, or said relatives, are not 
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able to pay, either In whole or in part, for his care and treatment in such hos- 


pital, said patient shall be admitted free of charge. 

§5385. Visitation. §7. All hospitals established or maintained under the 
provisions of this act shall be subject to inspection by any authorized rep- 
resentative of the state board of health, the bureau of inspection and super- 
vision of public offices, and the board of county commissioners, and the resi- 
dent officers shall admit such representatives into every part of the hospitals 
and its buildings, and give them access on demand to all records, reports, 
books. papers and accounts pertaining to the hospital. L. ’15 253. 

§5386. | Managers When Hospital Is Almshouse. §8. Wherever a hos- 
pital for the care and treatment of persons suffering from tuberculosis exists 
in connection with, or on the grounds of a county almshouse, the board of 
commissioners may appoint a board of managers for such hospital, and such 
hospital and its board of managers shall thereafter be subject to all provisions 
of this act, in like manner as if it had been originally established hereunder. 

§5387. Non-residents Admitted—Conditions. §9. Any resident of the 
State of Washington living outside of a county maintaining a tuberculosis 
hospital may apply for treatment, or any city, village or county mav apply on 
behalf of its charges and the same may be provided for under a stipulated 
agreement by the party, municipality or county to pay a weekly sum desig- 
nated by the board of managers of such hospital, but non-residents of a county 
shall not be provided for to the exclusion of residents of said county. 

§5388. State Shall Pay. §10. There shall be paid bv the state treas- 
urer quarterly to the counties maintaining such hospitals five dollars 
($5.00) per week for each person in such institution during time of con- 
finement, as hereinafter provided, excepting those paying full maintenance. 
L’19 ch35. | 

§5389. Quarterly Reports by Managers. §11. On the first dav of July 
and quarterly thereafter the board of managers of any county operating 
such institution shall certify to the state auditor and the county auditor 
the number of persons eared for at public expense in such institution, the 
date when each person was admitted and the number of weeks each per- 
son was cared for during the preceding quarter, which certificates shall be 
attested by the board of managers and sworn to by the superintendent, and 
the state auditor shall draw a warrant for the amount due according to 
the provisions of this act. L. 715 253. 

§5390. County Commissioners May Manage Hospitals. §12. When- 
ever the board of county commissioners shall manage such hosptials, such 
board shall have the same powers and be subject to the same regulations as 
herein provided for a board of managers. 


§5391. Appropriation by State. §13. There is hereby appropriated for 
the purposes of this act fifty thousand dol’ars ($50,000). 


§5392. Hospitals in Cities First Class. §14. Hospitals operated by 
municipalities of the first class. now existing, or hercafter established and 
maintained for the treatment of tuberculosis exclusively, may receiv: state 
aid by complying with the provisions of this act, except such institutions 
shall not be required to operate under a board of managers as provided herein, 
nor shal! said institutions be subject to the provisions of this act regarding 
charge to patients, except those patients for whom said institutions receive 
state aid. 


§5393. Denial of State Aid on Disapproval of Board of Health. §15. No 
institution operating under the provisions of this act shall be entitled to 
participation in the state aid herein provided tor, if said institution shall 
be disapproved by the state board of health and such disapproval certified 
to the state auditor. L. 715 253. 


§5394, Hospitals Exclusive. 816. After the establishment in anv county 
of a hospital as herein provided for, no person suffering from tuberculosts 
shatl be taken care of or treated at any almshouse or county institution, other 


than such hospital, except in cases of emergency. 
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AN ACT reculating the sale and manufacture of shoddy and the use of the 
care in the manufacture of matresses. couches. and other like articles; pro- 
vidine for its enforcement, and fixing a penalty for the violations of the 
provisions thereof. Approved March 6, 1909, Taws ’09 p 100. 


§5395. Shoddy—Must Be Disinfected. §1. No person, firm or corpora- 
tion shall, within this state, sell, offer for sale, or manufacture for sale, what 
is commonlv kriown as shoddy, or nse the same in the manufacture of mat- 
tresses, quilts, pillows, rugs, couches, lounges or bedding of anv kind or 
description, unless such commodity has been first properly disinfected or in 
some other manner rendered free from pathogenic or disease bearing germs. , 


§ 5396. De.ined. §2. That the term “shoddv,.” as used in this 
act. shall include all materials made or manufactured of rugs, old clothing,’ 
burlap, old mattresses, auilts or pillows. 


§5397. Enforcement of Act. §3. Jt shall be the dutv of all depart-' 
ments of health, health officers, commissioners of health or officials discharg- 
ing similar duties in the State of Washington to enforce the provisions of' 
this act, and thev shall have power, in the performance of their official duties,’ 
to enter any store or manufacturing establishment where the articles men- 
tioned in section 1 of this act are manufactured or are for sale and make 
such examination as they deem necessarv in order to ascertain whether or 
not the provisions of this act are being violated. | 


§5398. Attorney General. §4. It shall be the dutv of the attorney. 
general and prosecuting attorneys of the counties of this state to prosecute 
all cases arising under the provisions of this act. | : 


Fes) 


§5399. Penalty. 85. Everv person, firm or corporation violating any, 
of the provisions of this act shall be guiltv of a misdemeanor, and upon con- 
‘viction shall be punished by a fine of not less than $50 nor more than $500, or, 
‘by imprisonment in the county jail for not less than 30 days nor more than 


six months, or by such both fine and imprisoument. Eng” Sgr sheng = 


; : 
AN ACT relating to the detection, control, prevention and spread of venereal 
diseases, and providing penalties for the violation thereof. Approved 
March 14, 1919. L’19 ch 114. Mews 
§5399-1. Venereal Diseases, Contagious, Etc. 81. That syphilis, gonor- 
rhea and chancroid hereinafter designated as venereal diseases are hereby 
declared to be contagious, infectious, communicable and dangerous to the 
\public health. It shall be unlawful for anyone infected with these diseases 
or anv of them to expose another person to infection. - 
§5309-2. Powers of Health Officers. §2. State, county and municipal 
health officers, or their authorized deputies, who are licensed physicians, 
within their respective jurisdictions are hereby directed and empowered, 
when in their judgment it is necessary to protect the public health, to og 
examination of persons reasonably suspected of being infected with venerea 
disease of a communicable nature, and to require persons infected with 
venereal disease of such communicable nature to report for treatment toa 
reputable physician and continue treatment until cured, or to submit i 
treatment provided at public expense tntil cured, and also, when In i 
judgement of the state commissioner of health, it Is necessary to protect the 
public health, to isolate or quarantine persons infected with vencreal dis- 
case of such communicable nature. It shall be the duty of all local and 
state health officers to investigate sources of infection of venereal discase, 
to cooperate with the proper officials whose duty it is to enforce laws di- 
rected against prostitution, and otherwise to use every proper means for 
the repression of prostitution: Provided, That any person suspected as 
herein set out mav have present at the time of taking the blood sample or 
emcar a physician of his or her choosing, who mav satisfy himself that the 
blood or smear taken is that of the suspected person, and that the same 
shall be forwarded to the proper state authorities for laboratory tests, and: 
Provided, further, That the suspected person shall be informed by the. 


health officer of his or her rights under this act.’ 
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§5399-3. Incarcerated Persons—Isolation. §3. ‘Any person who shall 
be confined or imprisoned in any state, county, or city prison in the state 
and who may be reasonably suspected by the health officer of being in- 
Jected with venereal disease shall be examined for and, if infected, treated 
‘for venereal diseases by the health authorities or their deputies who are 
licensed physicians. The prison authorities of any state, county, or city 
prison are directed to make available to the healh authorities such portion 
of any state, county, or city prison as may be necessary for a clinic or hos- 
pital wherein all persons who may be confined or imprisoned in any such 
prison and who are infected with venereal disease, and all such persons 
‘who are suffering with venereal disease at the time of the expiration of 
their terms of imprisonment, and, in case no other suitable place for isola- 
tion or quarantine 1s available, such other persons as may be isolated or 
quarantined under the provisions of section 2, shall be isolated and treated 
at public expense until cured, or, in lieu of such isolation any of such per- 
sons may, in the diseretion of the board of health, be required to report 
for treatment to a licensed physician, or submit to treatment provided at 
public expense as provided in section 2. Nothing herein contained shall be 
construed to interfere with the service of anv sentence imposed by a court 
as a punishment for the commission of crime. 

§5399-4. Rules by State Board of Health—Safeguards. 84. The state 
board of health is h@eby empowered and directed to make such rules and 
reculations as shall in its judgement be necessary for the carrving out of the 
provistans of this act. including rules and reenlations providing for the con- 
trol and treatment of persons isolated or quarantined under the provisions 
Of section 2. and such other rules and regulations, not in conflict with pro- 
visions of this act, concerning the control of venereal diseases, and = con- 
cerning the care. treatment and quarantine of persons infected therewith, 
as it mav from time to time deem advisable. All such rules and reoula- 
tions so made shall he of force and binding pon all county and municinal 
health officers and other persons affected by this act. and shall have the 
force and effect of law: Provided. That such regulations shall prescribe 
reasonable safeguards avainat the disclosure of the names of any such in- 
fected persons, who faithfully comply with the provisions of this act and 
the lawful regulations of the state board of health, except to officers and 
physicians charged with the enforcement of this act and such rules and 
rerulations and any violation of such safeguarding regulations, shall be a 
gross misdemeanor. 7 

§5399-5. Any Violation—Penalty. 85. Anv person who shall violate any 
of the provisions of this act or anv lawful rule or regulation made by the 
state board of health pursuant to the authority herein granted, or who shalf 
fail or refuse to obev any lawful order issued by any state, couny or 
municipal health officer, pursuant to the authority granted in this act, shall 
be deemed guilty of a gross misdemeanor. 

§5399-6. Diagnosis Refore Isolation. §4. Diagnosis in every instance 
must be confirmed by laboratory examinations in a laboratory approved 
by the state board of health. before any person shall be isolated or com- 
mitted to quarantine and before any person committed to quarantine shall 
be discharged therefrom. 

§5399-7. Appeals to State Commissioner of Health. §7. Any person 
committed to quarantine under the provisions of this act. feeling aggrieved 
at the finding of any health officer that he or she is infected, or at the 
finding of anv quarantine officer that he or she has not been cured of in- 
fection, shall have the rimht of anpeal from such finding to the state com- 
missioner of health; and it shall be the dutv of every health officer making 
an examination, and of every quarantine officer. to notifv all persons ex- 
amined or quarantined of their rights in that regard. and to supply them 
with the forms necessary for that purpose. upon which to make such ap- 
peals, to be provided bv the state commissioner of health, and to immedi- 
ately transmit anv such appeals bv mail to the state commissioner of 
health: and the state commissioner of health shall, within five davs after 
receiving any such appeal, either in person or by regular or special phy- 


sician deputy appointed for that purpose, and skilled in the diagnosis of 
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contagious venereal diseases, examine or cause to be examined the person 
taking the appeal, and the finding and conclusion of the commissioner of 
health or his deputy so making such examination shall be final and con- 
clusive. 

§5399-8. Quarantine Districts—Clinics—Hospitals—Women’s Home. 
§8. For the purpose of carrying out the provisions of this act the state 
board of health shall have the power and authority, from time to time, to 
divide the state into such number of quarantine districts consisting of one or 
more counties or parts of counties or municipalities as it shall deem exnedient. 
and to establish at such place or places as it shall deem necessary quaram 
tine stations and clinics for the detention and treatment of persons found 
to be infected and to establish any such quarantine station and clinic in 
connection with any county or city jail. or in any hospital or other public 
or private institution having, or which may be provided with, such neces- 
sarv detention, segregation, isolation, clinic and hospital facilities as may 
be required and prescribed bv the board, and to enter into arrangements 
for the conduct of such quarantine stations and clinics with the public 
othcials or persons, associations, or corporations in charge of or maintain- 
ing and operating such institutions: Provided, That from and after the 
date of the proclamation of the governor that that certain public institu- 
tion if established bv the Sixteenth Legislature to be known as the 
Women's Industrial Home and Clinic is readv for the reception of in- 
mates, all infected women committed to quarantine under the provisions of 
this act may be committed to said institution; and all women committed 
to atarantine in said institution shall be entitled to receive all the benefits 
of the mental, physical and moral training provided for the inmates of 
such institution. : 

§5399-9. Act Cumulative. §9. The provisions of this act shall be cum- 
ulative with the existing laws and reguiations and nothing herein contained 
shall abridge or limit the powers of health authorities as construed by the 
supreme court of the State of Washington; except as herein otherwise 
provided. 
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Cities, public utilities, bonds, issuance ete. Refunding bonds §5465. 


§1216; funding §1220. Interest rates §3157. 
Act 1917 limiting 85400, Irrigation bonds §3211; confirmation §3269. 
Capitol building bonds §8276; bonds for Guaranty by U. S. 83339. 
warrants §6289. Local improvement bonds in cities, issu 
Cities, limit—bonds §5446, ance, etc. §1035. 
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Territorial limit— purposes— validation Registration of bonds 85473. 
§5440. School district bonds §5110, 
Commercial waterway bonds §1401; refund- Validation by cities §5476. 
ing §1372, Counties and cities §5481, 
County limit—bonds $5405. Consolidated cities §5478. 
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§5422, County for apprehension of criminals 
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AUTHORIZING. 


AN ACT relating to the financial affairs of taxing districts, limiting and 
prescribing what shall be treated as assets in computing indebtedness 
of taxing districts, limiting their power to contract debts or incur lia- 
bilitics and prescribing a method for determining the same, and declar- 
ing an emergency, Approved March 15, 1917, Laws ‘17 p 587, 


$5400, Limitation on Indebtedness of Taxing Districts. $1. No taxing dis- 
triet shall for any purpose become indebted in any manner to an amount 
excceding one and one half per centum of the last assessed valuation of the 


taxable property in such taxing district, without the assent of three-fifths 
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of the voters therein voting at an election to be held for that purpose, nor 
in cases requirigg such assent shall the total indebtedness at any time ex- 
ceed five per centum of the last assessed valuation of the taxable property 
in such taxing district: Provided, That no part of the indebtedness allowed 
in this act shall be incurred for any purpose other than strictly county, 
city, town, school district, township, port district, metropolitan park dis- 
trict or other municipal purposes: Provided further, That any city or town, 
‘with such assent, may be allowed to become indebted to a larger amount, 
but not exceeding five per centum additional, determined as herein pro- 
vided, for supplying such city or town with water, artificial light and sew- 
ers, when the works for supplying such water, light and sewers shall be 
owned and controlled by the city or town: Provided, further, That nothing 
herein contained shall be held to extend the debt limitations now imposed 
by law or any city charter or the powers of any taxing district. 

§5401. Computation of Indebtedness — Taxes for Current Business Not 
an Asset—Levies for Bonds and Public Debts Considered Assets. §2. When- 
ever it shall be necessary to compute the indebtedness of a taxing district 
for bonding or any other indebtedness purposes, taxes levied for the current 
year shall not be considered an asset, but shall be deemed for such pur- 
poses to have already been pledged and expended for the purposes for which 
they were levied; nor shall any moncy in the treasury of said taxing dis- 
tricts levied and collected for the purpose of carrying on the current busi- 


ness of such taxing district. be considered as such asset, but shall be 
deemed likewise as having been pledged and set apart for the purposes 
for which the monev was levied and collected: Provided, however, That 
all taxes levied for the payment of bonds, warrants or other public debts 
of such taxing district, shall be deemed a competent and sufficient assct 
of the taxing district to be considered in calculating the constitutional debt 
limit or the debt limit prescribed by this act for any taxing district: Pro- 
vided, That the provisions of this section shall not apply in computing the 
debt limit of a taxing district in connection with bonds authorized pursu- 
ant to a vote of the electors at an election called prior to March 1, 1917, 


§5402. Liabilities in Violation of Act Void. §3. All orders, authoriza- 
tions, allowances, contracts, payments or liabilities to pay, made or 
attempted to be made in violation of this act, shall be absolutely void and 
shall never be the foundation of a claim against a taxing district: Pro- 
vided, That the limitations imposed by this act shall not apply to debts 
contracted by any taxing district prior to March 1, 1917. 


$5403. “Taxing District” Defined. §4. The term “taxing district” as 
herein used shall be held to mean and embrace all counties, cities, towns, 
townships, port districts, school districts, metropolitan park districts or 
other municipal corporations which now, or may hereafter exist. 

“Assessed Valuation of Taxable Property” Defined. The term “the last 
assessed valuation of the taxable property in such taxing district” as used 
herein shall be held to mean and embrace the aggregate assessed valua- 
tion for such taxing district as placed on the last completed and balanced 
tax rolls of the county next preceding the date of contracting the debt or 
incurring the liability. 


AN ACT authorizing and empowering the organized counti-~ of the State 
of Washington to contract indebtedness, to issue bonds ius funding the 
Same, and declaring an emergency. Approved March 21, 18go. Laws 


"90 p 37. 


85405. County Debt Limit—Bonds. §1. That each and every organ- 
ized county of this state, and each and every county that may hereafter be 
organized in this state, is hereby authorized and empowered, by and through 
its board of county commissioners, to contract indebtedness for general 
county purposes in any manner when they deem it advisable, not exceeding 
an amount, together with the existing indebtedness of such county, of one and 
one-half (113) per centum of the taxable property in such county, to be 
ascertained by the last assessment for state and county purposes previ- | 
ous to the incurring of such indebtedness. . 
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$9406 
“ Debt by vote does not destroy power, 
State ex rel. Clallam County v. Clausen 82 
W.. 137. 

Does not include roads, Shea v. Skagit 
County, 68 W. 233. 

Ratification necessary for excess only— 
bonds within limit valid, Fisher v. Seattle 
65 W. 396. 

Salaries of county officers and building 
of court house are mandatory obligitions, 
Farquharson v. Yeargin 24 W. 549. 

Bonds issued under this act and that of 
’88 p 12 are properly payable out indebted. 
ness fund Seymour v. Frost 25 W. 644. 

This act repeals Laws '88 p 74 but does 
not revive C. ’81 8§2682-2684, Cochrane v. 
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$5406 


King County 12 W. 518. ; * 

Warrants to pay rebate of taxes are valid 
outstanding warrants, Murray v. Fay 2 W. 
352, 676. 

Limit includes territorial debt, Rehmke 
v. Goodwin 2 W. 676. 

Commissioners may issue bonds to fund 
though beyond debt Hmit. Richards v. 
Klickitat County, 13 W. 509. 

Debt for expenses made mandatory by 
the constitution is valid beyond limit, 
Rauch v. Chapman 16 W. 568; but past 
debt can not be deducted so to increase 
that prohibited, Duryee v. Friars 18 W. 


rd 


5d. 


$5406. Additional Qualified Limit. 82. That each and every organ- 
ized, or hereafter to be organized, county of this state may contract indebted- 
hess for strictly county purposes in excess of the amount named in the pre- 
ceding section, but not exceeding in amount, together with the existing in- 
debtedness, five (5) per centum of the taxable property, to be ascertained as 
provided in the preceding section, whenever three-fifths (3-5) of the voters 
‘of such county assent thereto, at an election to be held for that purpose, con- 


' sistent with the general election laws, which election mav be either a special 
or a general election. 
Three-fifths vote means three-fifths of 


— 


o> ows 


Bonds issued but funds diverted and 


roo 


those voting on particular question, Strain 
v. Young 25 W. 578. 
Commissioners can not incur indebted- 


- ness beyond limit and have it ratified, 


warrants issued beyond debt limit to take 
up debt held valid and mandamus will is- 
sue to compel Jevy of tax to pay warrants, 
State Savings Bank v. Davis 22 W. 406. 


Rehmke v. Goodwin 2 W. 676. 


$5407. —— Election. §3. Whenever any debt is incurred under the 
provisions of sections one or two of this act, or whenever the board of com- 
missioners of any county shall submit to the voters of their county, at an 
election to be held under the provisions of section two of this act, the ques- 
tion of issiting bonds to procure money for strictly county purposes, and 
three-fifths (3-5) of the voters of such county having assented thereto, and 
the amount of said bonds, together with the already existing county indebt- 
.edness, not exceeding five (5) per centum of the taxable property of said 
‘county, to be ascertained as provided in section two of this act, then the 
board of commissioners of such county is authorized and empowered to issue 


‘its neg.tiable bonds in the name of the county for the purposes for which 
such clection was held. 


§5408. Issuance of Bonds—Interest. 84. Said bonds shall be in de- 
nominations of not less than one hundred (100) nor more than one thousand 
(1,000) dollars. They shall bear the date of issue, shall be made payable ta 
the bearer, in not more than twenty vears from date of issue, and bear in- 
‘terest at a rate not exceeding seven (7) per cent. per annum, payable annu- 
ally with coupons attached for each interest payment. The bonds and 
cach coupon shall be signed by the chairman of the board of county com- 
missioners, and shall be attested by the cletk of said board, and the seal of 
such board shall be affixed to each bond, but not tu the coupon. Said bond 
shall be printed. engraved, or lithographed en good bond paper, and the bond 
shall state on its face that it is issued in accordance, and in strict compli- 
ance with, an act of the legislature of the State-of Washington, entitled, “An 
act authorizing and empowering the organized countics of the State of Wash- 
ington to contract indebtedness and to issue bonds for funding the same, and 

declaring an emergency,” approved on the —~-- day of 1$— (in- 
serting the date of approval of this act), and a copy of this act shall be 
printed on the back of each bond. Said bond shall be payable in any city 
containing a bank of the United States. 

§5409. Bonds Exchanged tor Warrants. $85. Said bonds may be ex- 
changed at not less than their par value for an equal amount of the county 
warramts of the county issuing such bonds. The said bonds may be sold 
by the county commissioners, at not less than their par value, and the pro- 


ceeds shall be applied only for the purpose for which said bonds were issued. 
ora 1522 
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Bonds voted under five per cent. limit under one and one-half per cent. limit, 
cap not be used to pay warrants issued Hunt v. Fawcett 8 W. 396. 


§5410. Tax Levy. §&6. Ten years before said bonds shall become due, | 
the county commissioners of the county issuing them are hereby authorized 
and required, annually, to levy a tax sufficient to liquidate the said bonds at 
maturity. Such tax shall be collected and kept as a separate fund for the 
sole purpose of liquidating the said bonds in accordance with the following 
section. ~ 


§5411. Call and Payment. 87. It shall be the duty of the treasurer of 
any county issuing bonds under the provisions of this act, whenever he has 
upon hand two thousand dollars of the special fund for the payment of said 
bonds, to advertise in the newspaper doing the county printing for the pre- 
sentation to him for payment of as many of the bonds, issued under the pro- 
visions of this act, as he may be able to pay with the funds in his hands, to 
-be paid in numerical order of said bonds, beginning with bond No. 1, until 
all of said bonds are paid: Provided, That thirty days after the first pub- 
‘lication of said notice of the treasurer calling in any of said bonds by their 
‘number, said bonds shall cease to bear interest, which shall be stated in the 
notice, ‘ 


$5412. Coupons. §8. The coupons hereinbefore mentioned for the pay- 
ment of interest on said bonds shall be considered for all purposes as war- 
rants drawn upon the general fund of the county issuing bonds under the 
provisions of this act, and when presented to the treasurer of the county 
assuing such bonds, and no funds are in the treasury to pay the said coupons, 
it shal] be the duty of the treasurer to indorse said coupons as presented for 
payment, in the same manner as county warrants are indorsed, and there- 
after said coupons shall bear interest at the same rate as county warrants 
‘so presented and unpaid. ” 


§5413. Bond Register. 89. Before the bonds are delivered to the pur- 
chaser they shall be presented to the county treasurer, who shall register 
them in a book kept for that purpose and known as the “Bond Register,” in 
which register he shall enter the number of each bond, its date of issue and 
‘maturity, amount, rate of interest, to whom and when payable: Provided, 
‘The county treasurer shall be allowed a commission of one per cent. upon 
the par value of said bonds for receiving and disbursing all funds arising 
from the sale or exchange of said bonds, and the commission therein pro- 
‘vided for shall be in lieu of all other commissions allowed him by law: 
'Provided, further, That when the county treasurer receives a salary he shall 
‘receive no commissions for receiving or disbursing funds arising from the 
sale or exchange of said bonds. 


‘AN ACT to authorize County Commissioners to issue bonds for road pur- 
poses, Approved March 22, 1890. Laws ‘go p 40. 

§5414. County Road Bonds, $1. The board of county commissioners 
for any county may, whenever a majority thereof shall so decide: “Lro- 
vided The county commissioners of any county may, when deemed for the 
‘best interest of their county, order a special election during the year 1890,” 
submit to the bona fide voters of their county, the question whether the said 
board shail be authorized to issue coupon bonds to the amount not to exceed 
five per centum of the taxable property in said county, bearing a rate of in- 
terest not exceeding six per cent. per annum, and payable and redeemable at 
a time fixed by the said board of county commissiuners, for the purpose of 
making a new road or roads, or bridge or bridges, or improving established 
roads within said county. a 


ier general act, 1913, §422. anthorized, Shea v. Skagit County, 68 W 
Bonds for general repair of roads not 233. 


§5415. County Road Bonds—Election—Issuance. §2. Such election may 
be held at the times and in the manner provided for holding general elections 
in this state, and it may be held as a special election at such time as the board 
.of county commissioners may designate. The ballots used must contain the 


words “Bonds, yes,” and “Bonds, no.” If three-fifths of the legal ballots 
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cast on the question of issuing bonds for the improvement. contemplated in 
the last section shall be in favor of bonds, the said commissioners must issue 
said bonds in due and legal form, and negotiate or float the same to the best 
advantage for the county, at not less than par value. Such bonds must bear 
the signature of the chairman of such board of commissioners, and be coun- 
tersigned by the county auditor of the county in whose name they are issued, 
with the seal of the county thercunto attached, and the coupons must be 
signed by said chairman and said county auditor, and each bond so issued 
must be registered in the office of the county treasurer, in a book provided 
for that purpose, which must show the date, number and amount of the bond, 
and the name, and address of the person to whom the same is issued. R. & B., 
$5095, L. 713, ch. 150. 

§5416, Notice of Election. 83. The commissioners must give notice in 
some newspaper having a general circulation in said county, for a period 
of at least four weeks next preceding the date of the election, setting forth 
the preposition as to amount, duration and terms of the bonds to he issued, 
and state in such notice the roads or bridges to be built or improved. 


§5417. Application of Funds. 84. When such bonds are sold the money 
arising thercfrom shall be immediately paid into the treasury of the county, 
and shall be drawn only for the improvements for which they were issued. 


§5418. Tax Levy for Interest. §5. The commissioners must ascertain 
.and levy annually the tax necessary to pay the interest on said bonds when- 
ever the same becomes due, and a sinking fund to redeem the bonds at their 
maturity; and the said tax is a lien upon all property within the county, 
and must be collected in the same manner as other taxcs are collected. 


§5419. Sinking Fund—Redemption. §6. When the amount in the 
‘sinking fund equals or exceeds the interest and amount of any bond then 
‘due, the county treasurer shall post in his office a notice that he will, within 
thirty days from the date of such notice, redeem the bonds then payable, 
giving the numbers thereof, and preference must be given to the oldest 
issue: Provided If the county treasurer is advised of the post-office ad- 
dress of the holder of any such bonds, then he shall mail a written notice to 
.such holder, and if after expiration of the said thirty days the holder or 
‘holders of said bonds shall fail or neglect to present the same for payment, 


‘interest thereon must cease. but the treasurer shall at all times thereafter 
be ready to redeem the same on presentat:on, and when any bonds are so 


purchased or redecmed, the county treasurer must cancel the same by writ- 
ing across the face of each bond, in red ink the word “redeemed,” and date 
of such redemption. 


$5420. Payment by Treasurer. 87. The county treasurer must pay out 
of any moneys bclonging to the road fund so created, the interest upon any 
bonds issued under this act by such commissioners when the same becomes 
due, upon the presentation at his office of the proper coupon which must 
show the amount due and the number of the bond to which it belongs and 
all coupons so paid must be reported to the commissioners at their first 
ineeting thereafter. 


§5421. Act to Be Printed on Bonds. §9. A copy of this act together 
with all amendments hereafter made shall be printed upon the reverse side 
of all bonds issued under the provisions hereof. | 


AN ACT authorizing county commissioners to issue county road bonds for 
constructing and improving public ways, and for aiding in so doing, both 
within and without the limits of incorporated cities and towns, prescribing 
the method of expending the proceeds thereof, validating elections and 
other proceedings heretofore held or had relating thereto, and authorizing 
certain incomplete proceedings to be completed under this act. Approved 
March 3, 1913. Laws ‘13, ch. 25. 


§5422. County Road Bonds—Election. §1. The board of county com- 
missioners of any county may, whenever a majority thereof shall so decide, 
Submit to the voters of their county at an election the question whether the 


1924, 
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‘said board shall be authorized to issue negotiable coupun road bonds of the 
county to the amount not to exceed five per centum of the taxable property 
in said county for the purpose of constructing a new road or roads, or im- 
proving established roads within said county, or for aiding in so doing, as 
prescribed in this act. The word “improvement” wherever employed in this 
act shall be deemed to embrace any undertaking for any or all of said pur- 
poses. The word “road” wherever employed in this act shall be deemed to 
embrace all highways, roads, streets. avenues, bridees, and other public wavs. 
The provisicns of this act shal! apply not only to roads which are or shall 
be under the general control of the county, but also to all parts of state roads 
in such county and to all roads which are situated or are to be constructed 
wholiv or partly within the limits of any incorporated city or town therein, 
provided the board of county commissioners finds that the same form or 
will become a part of the public highway system of such county, and will 
connect with existing roads in such county. Such finding may be made by 
the board of county commissioners at any stage of the proceedings before 
the actual delivery of the bonds. The constructing or improving of any and 
all such roads, or the aiding thercin, is hereby declared to be a county pur- 
pose. The question of the issuance of bonds for any undertaking which re- 
lates to a number of ditferent roads or parts thereof, whether intended to sup- 
ply the whole expenditure or to aid therein, may be submitted to the voters as 
a single proposition in all cases where such course is consistent with the pro- 
visions of the state constitution, Tf the county commissioners in submitting 
any such proposition relating to different roads or parts thereof find that such 
proposition has for its object the furtherance and accomplishment of the con- 
struction of a system of public and county highways in such county, and con- 
stitutes and has for its object a single purpose, such finding shall be pre 
sumed to be correct, and upon the issuance of the bonds such presumption 
shall become conclusive. No proposition for bonds shall be submitted which 
proposes that more than forty per cent. of the proceeds thereof shall be ex- 


pended within any city or town or within any number of cities or towns. 
Bonds for disconnected improvement ot roads valid, Aylmore v, Hamilton 74 W. 
432. 


§5423. Issuance of Bonds. §2. Such election may be held at the times 
and in the manner provided for holding general elections in this state, or it 
may be held as a special election at such time as the board of county com- 
missioners may designate. The ballots used must contain the words, “Bonds, 
Yes, and “Bonds, No.” If three-fifths of the legal ballots cast on the ques- 
tion of issuing bonds for the improvement contemplated in the last section 
shall be in favor of bonds, the said commissioners must issue such negotiable 
bonds in due and legal form, and negotiate or float the same in such manner 
as they may deem to the best advantage for the county, at not less than par 
value. The bonds authorized by this act shall be issued in the name of the 
county, in denominations of not Iess than one hundred nor more than one 
thousand dollars; they shall be payable either (1) to some person or corpora- 
tion (named therein) or the bearer, or (2) simply to the bearer, at such time 
as shail be stated therein, not more than twenty years after the date of issue, 
and bear interest at a rate not exceeding six per cent. per annum, payable 
semi-annually; they may be made payable in any city in the United States 
containing a national bank; they shall bear the signature of the chairman of 
the board of county commissioners, and be countersigned by the county 
auditor of the county with the seal of the county thereunto attached; and the 
interest coupons shall be signed by said chairman and said county auditor, 
and each bond so issued must be registered in the office of the county treas- 
urer in a book provided for that purpose, which must show the date, number 
and amount of the bond, date of maturity, rate of interest, and the name and 
address of the person to whom the same is issued; Provided That it shall be 
lawful, in case the county commissioners shall so order, for the coupons to 
bear lithographed or engraved fac-similes of the signatures of the chairman 
and county auditor instead of their original signatures. The county seal need 


;mot be affixed to the coupons. Lach coupon must show the number of the 
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bond to which it belongs. Such bonds and coupons shall be printed, en- 
graved or lithographed on good bond paper. 


. $5424, Tax Levy—Payments. §3. The county commissioners must as- 
certain and levy annually a tax sufficient to pay the interest on all such bonds 
‘whenever the same becomes due. At least five years prior to the maturity 
of such bonds and thenceforward in each year until their maturity, the county 
commissioners must ascertain and levy a tax sufficient to accumulate during 
such series of years a fund equal to the principal sum of all such bonds then 
remaining outstanding and unpaid, and the amount of such tax as collected 
‘shall be by the county treasurer credited to a special fund for the payment of 
the principal of such bonds, which shall be designated “Road Bonds of ...... ee 
‘Sinking Fund,” (the blank to be filled by inserting the year in which the 
‘bonds are issued), and no part of said fund shall be diverted to any other 
purpose than the payment of such principal. But such fund or any accumu- 
lated part thereof may be invested at any time or times in such manner and 
‘under such safeguards as may hereafter be provided by the statutes of this 
state, in which case all interest or premiums that may be realized on any 
such investment, as well as the principal thereof, shall be credited to such 
_fund. All such taxes levied either for interest or for the sinking fund shall be 
a lien upon all property within the county, and must be collected in the same 
manner as Other taxes are collected. The county treasurer must pay out of 
any moneys belonging to the fund accumulated from the taxes levied to pay 
the interest as aforesaid, the interest upon all such bonds when the same be- 
comes due upon presentation at the place of payment of the proper coupon, 
all coupons so paid must be reported to the county commissioners at their 
first meeting thereafter. Whenever the coupons are payable at any place 
other than the city in which the county treasurer keeps his office, it shall be 
the duty of the county treasurer seasonably to remit to a suitable fiscal 
agent (which shall be either a fiscal agent appointed by the State of Washing- 
ton or some responsible fiscal agent approved by the county commissioners) 
at the place of payment the amount of money required for the payment of 
any coupons which are about to fall due. When any such bonds or coupons 
are paid, the county treasurer shall suitably and indelibly cancel the same. 


bs 85425. Sale of Bonds. §4. The commissioners must give notice in some 
‘newspaper having a general circulation in said county, for a period of at least 
four (4) weeks next preceding the date of the election, setting forth the propo- 
sition as to amount and duration of the bonds to be issued, and the rate of 
interest thereon which is not to be exceeded, and stating in such notice tbe 
road or roads to be built or improved. Such notice need not describe the 
road or roads with particularity, but it shall be sufficient either to describe 
the same by termini and with a general statement as to the course of the 
same, or to use any other appropriate language sufficient to show the pur- 
pose intended to be accomplished. The commissioners may, at their option, 
give such other or further notice as they may deem advisable. When the 
bonds are issued they may be made to bear the rate of interest stated in the 
notice or any less rate, 

t 


. §5426. Use of Funds. §5. When such bonds are sold, the money aris- 
ing therefrom shall be immediately paid into the treasury of the county, and 
shall be drawn only for the improvement for which they were issued, under 
the general direction of the county commissioners; Provided That if such 
improvement includes in whole or in part the constructing or improving of 
one or more roads, or any part or parts thereof, within the limits of any 
Incorporated city or town and if the county commissioners shall find that the 
amount of the proceeds of such bonds intended to be expended for any such 
improvements within such corporate limits will probably not be suffictent to 
defray the entire expense of such improvement therein, and if they further 
find it to be equitable that such city or town should bear the remainder of 
such expense, they shall have power to postpone any expenditure therefor 
from the proceeds of such bonds until such city or town shall have made 


provision by ordinance for_ proceeding with such tmprovement within its 
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corporate limits at its own expense so far as concerns the cost thereot over 
and above the amount of such bond proceeds available therefor. In such case 
it shall be lawful for the county commissioners to consent, under such general 
directions as they shall impose, that the proper authorities of such city or 
town shall have actual charge of making the proposed improvement within 
such corporate limits, such city or town acquiring any needed property or 
rights and doing the work by contract or otherwise in accordance with the 
charter or laws governing such city or town, but the same shall be subject 
to the approval of the county commissioners so far as concerns any payment 
therefor from the proceeds of such bonds. In such case, as the work pro- 
gresses and money is needed to pay therefor, the county commissioners shall, 
from time to time, by proper order or orders, specifying the amount and pur- 
pose, direct the county treasurer to turn over to the city or town treasurer 
such part or parts of the proceeds of the bonds as may be justly applicable 
to such improvement or part thercof within such city or town, and any money 
so received by such city or town treasurer shall be inviolably applied to the 
purpose so specified. When that portion of the entire improvement which 
lies within any such city or town can readily be separated into parts, the 
procedure authorized by this section may be pursued separately a3 to any 
one or more of such parts of the general improvement. Nothing contained 
in this act shall be construed to render the county lable for any greater part 
of the expense of any improvement or part thereof within any city or town 
than the proper amount of the proceeds of such bonds, or to prevent such city 
or town from raising any part of the cost of any such improvement or part 
of improvement, over and above the amount arising from the proceeds of such 
bonds, by assessment upon properiy benefited, or by contribution from any 
of its general or special funds in accordance with the provisions of the char- 
ter or laws governing such city or town. The provisions of this section, 
other than the direction for the payment into the county treasury of the 
money arising from the sale of the bonds, need not be complied with until 
after the issuance of the bonds and the validity of the bonds shall not be 
dependent upon such compliance. 


§5427. Prior Proceedings Validated. §6. In case at any election in any 
county the question of incurring any such indebtedness or issuing any such 
bonds has been submitted to the voters of such county by the county com- 
missioners at any time within one year next prior to the day when this act 
shail take effect, and substantially in conformity herewith, and the vote at 
such election was such as would have authorized, by sufficient majority of 
votes, the incurring of such indebtedness and the issuance of such bonds had 
this act been in force, and had such vote been taken pursuant to the provisions 
of this act, then in that case such election and vote and all the proceedings 
in connection therewith had or taken in manner and form aforesaid, and the’ 
bond issue intended to be authorized by such proceedings and vote, be and 
the same are hereby validated and confirmed, with the same effect as if this 


act had been in force during afl such time, and the county commissioners oz | 


such county are authorized and empowered to proceed with the matter of in- 


4 


| 


f 


' 


{ 
! 


curring such indebtedness and issuing such bonds by sale thereof and com-. 
pleting all proceedings in the manner provided by this act, and to expend the 


money arising from such bonds and to proceed with the improvement, whether 
within or without the limits of any city or town, in the manner provided by 
this act. a . 


_ §5428. = Act Concurrent. §7. This act shall not be construed as repeal- 
ing or affecting any other act relating to the issuance of bonds for road or 
other purposes, but shall be construed as conferring additional power and au- 
thority; Provided That any proceedings which mav have been begun under 
any other act but which are in substantial conformity with the provisions of 
this act may be completed under the provisions of this act, with the same 
effect as if this act had been_in force when such other proceedings were begun.. 


o 
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AN ACT to authorize counties cities, towns and school districts to provide 


temporary funds for current expenses, 1n anticipation of revenue. Ap- 
proved March 20, 1895. Laws ’95 p 297. 

§5429. Temporary Loans for Current Expenses. $1, That any county, 
city town or school district in this state may borrow money or issue war- 
rants in anticipation of its revenue, to meet its current general expenses, as 
hereinafter provided: Provided, however, That no county, city, town or 
school district now or hereafter having an outstanding warrant or floating 
indebtedness, not funded, shall be permitted to take advantage of the pro- 
visions of this act until said indebtedness shall be paid, funded, canceled of 
exchanged (as provided in section 6 of this act), or otherwise paid. 


§5430. Notice of Loan. §&2. That whenever any tax shall have been 
actually levied, and it shall appear to the treasurer of any such county, city; 
town or school district, that there are no funds in his hands, as such treas- 
urer, with which to meet the current general expenses of such county, city, 
town or school district for which such tax has been levied, he shall report 
such tact to the board of county commissioners, the common council, the 
board of trustees, or education, or other managing body of such county, 
city, town or school district. and if in the opinion of a majority of said board, 
council or other managing body, it is necessary to provide temporary funds 
for such purposes, such necessity shall be declared by proper order, ordinance 
or resalution, specifying the amount of such proposed loan or loans, and shall 
give notice of such proposed loan or loans, by publication once a week 
for two consecutive weeks in some newspaper of general cir- 
culation in the county, calling for hids for such loan or loans, to be 
submitted within five days from the last publication of such notice, and shall 
award the same to such bidder as shall offer the lowest rate of interest and 
the most satisfactory terms, and thereupon the treasurer shall be authorized, 
and it shall be his duty to proceed to make such loan or loans in the manner 
and according to the terms of such order. ordinance or resolution and award: 
Provided, however, That the "otes or warrants authorized to be issued under 
the provisions of this act, shall not be discounted or disposed of for less than 
the par value thereof. | 


' $5431, Shall Not Exceed Debt Limit—Interest—Form. §3. Whenever 
such temporary loan or loans shall be made, as provided in the foregoing 
section, and the total indebtedness of such county, city town or school dis- 
‘trict, including such proposed Joan or loans, shall not exceed any consti- 
tutional or statutory limitation of indebtedness, a note or notes shall be 
issued and signed, as provided in this section, such note or notes to be in 
denominations of not less than one hundred dollars and not more than one 
thousand doliars, and shall draw intcrest at not to exceed eight per centum 
per annum, and shall be payable within a period not to exceed one year: 
Provided, however, That if any such note or notes shall not be paid at 
maturity the same mav be renewed for such further period, or periods, as 
shall be necessary. All notes issucd under the provisions of this section shall 
be substantially in the following form: ; | 


TEMPORARY LOAN. 


; (Insert name of municipality), State of Washington, 
$ (insert amount). Loan No. (insert No.) 
(Insert name of place), Washington (insert date). 
For value received qinsert time of payment) after date, the treasurer of 


the cineert name of connty. city, town or school district) will pay out of 
any delinquent or anticipated revenues, from all sources, when collected, to 
thie @rcer ff Uinsett name ot payee) the sum of (insert amount) dollars, 
lawiul money of the United States, with interest from date at the rate of 
(insert rate) per centum per amuatm, 

Countersignature ; ee ee ee 


dcp tice atc ath abe i (Signature and title of officer.) 
(Tithe of countersigning oMeer.) 
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Attest: oeererer ee eee e eee eee ee ee awe oy 
(Seal, if any.) (Attest [Attestation] and title of attesting officer.) 


§5432. Revenue Assigned if Debt Limit Reached. 84. Whenever the 
indebtedness of any such county, city, town or school district shall have 
reached the limitation or lmitations prescribed by the constitution or gen- 
eral laws of this state, note or notes issued for the purpose of this act shall 
be in denominations of not less than one hundred dollars and not more than 
one thousand dollars, and shall draw interest at not to exceed eight per 
centum per annum, and shall be payable within a period not to excced one 
‘wese. and shall be substantially in the following torm; 


TEMPORARY LOAN. 


: (Insert name of municipality), State of Washington. © 
$ (insert amount.) Loan No, (insert No.) 
(Insert name of place), Washington, (insert date.) 

For value received (insert time of payment) after date, the treasurer 
of the (insert name of county city, town or School district) will pay out of 
any delinquent or anticipated revenues of said (insert name of county, city, 
town or school district) for the year (insert year of levy), when collected to 
the order of (insert name of payee) the sum of (insert amount) dollars. 
lawiul money of the United States, with interest from date at the rate of 
(insert rate) ocr centum per annum, 

This note shall not be construed to be a debt or obligation of the (insert 
Dae b cuithey, Geev, LOW OF SCHOOL CGESlracl),. It as secured by all assipn- 
ment of sufficient of the revenues of said (insert name of county, city, town 
or school district) to be received under and by virtue of the tax levy for the 
year (insert year of levy), and payment hereof is restricted to such revenues, 
and the treasurer is authorized and directed to set aside and reserve such 
revenues, when collected, or so much thereof as shall be necessary for the 
payment hereof at maturity. This note is issued under and is within all 
the limitations prescribed by and is payable in the manner specificd in an 
act entitled (insert title of this act), approved (insert date of approval of 
this act). 

Countersignature: ee See oe ee 
second ere eho exe ; (Signature and tit 
(Title of countersigning officer.) 


le of officer.) 


Attest: , 
(Seal, if any.) (Attestation and title of attesting officer.) 


Provided, however, that if any such note or notes shall not be paid at 
maturity, the same may be renewed for such period or periods as shall be 
necessary: Provided. further, Phat in no case when the total amount of 
taxes paid in on anv levy, together with all outstanding loans, or warrants 
issued against said levy, shall be equal to Seventy-five per centum of 
said levy, shall it be lawful to make any = additional loan or 
loans, but in such case warrants may be issued as hereinafter provided: 
And provided also, That it shall not be lawful to make any temporary loan, 
or loans, nor to issue any warrants against said levy during any one month 
when the total amount of outstanding loans and warrants made and issued 
against said levy during said month (exclusive of warrants issued for inter- 
est payments and outstanding loans maturing during said month) shall be 
equal to one-eighth of the total amount of such levy. 


§5433. —— Is Not General Obligation. §5. Whenever any such county, 
city, town or school district shall have reached its limit of indebtedness, as 
specified in the preceding section, and shall desire to Issue warrants, sucn 
warrants shall be in manner and in form as now required by law, except that 
each shall contain a clause declaring that the same is not a debt or obligation 
of such county, city, town or school district, and distinctly limiting the 
payment thereof, and the payment of interest accruing thereon, to the rev- 


enucs to be derived trom the levy then actually made, and ayainst which the 
1323 


. §5434 PUBLIC INDEBTEDNESS Authorizing §5434 


be Deg cite tele \ 
same is drawn; and in’ case any such warrant shall be presented for pay- 
ment and there shall be no funds on hand with which to pay the same, it 
shall be indorsed, “Presented for payment and not paid for want of funds,” 
together with the date of presentation, and shall thereafter draw interest at 
the legal rate, but such indorsement shall in no case operate to make such 
warrant a debt or obligation of said county, city, town or school district, 
or in any manner extend the payment thereof, to any revenue or revenues 
than that or those against which the same was originally drawn. 


§5434. Second Temporary Loan. 86. That when any warrants shall 
have been issued, as now provided by law, or as provided in this act, and 
shall be outstanding and not called for payment, and the board, council or 
other managing body of any county, city, town or school district shall deem , 
it necessary or advisable to cancel or exchange the same, and there shall be 
no funds on hand with which to effect such cancellation, then, in such case, | 
said board, council or other managing body shall, by a majority vote, duly, | 
authorize the treasurer to make a temporary loan or loans in the manner, 
hereinbefore provided, with which to take up and cancel such warrants, or, 
may cause to be issued, in the manner hereinbefore provided, note or notes, 
in exchange therefor; but in all cases, before any such note or notes shall be. 
issued, said treasurer shall publish a notice calling for the warrants it 1s 
proposed to so cancel or exchange, said notice to be so published once a. 
week tor two consecutive weeks in Some newspaper ot general circulation | 
in the county; and interest on such warrants shall cease ten days after the 
date of the last publication of such notice (if said warrants are not sooner | 
presented); and when warrants aggregating an amount not Iess than five: 
hundred dollars shall be so presented, a note or notes may be issued in ex- 
change therefor, or with which to obtain funds to cancel the same. 


§5435. Reserve Fund—Call for Warrants. §7. That in all cases where 
any temporary loan or loans shall have been made, and any note or notes 
shall have been issued as provided in this act, it shall be the duty of the 
treasurer of such county, city, town or school district, to set aside and reserve 
out of all revenues, when collected, an amount sufficient to meet the pay- 
ment of such note or notes at maturity, and said revenues so set aside and 
reserved shall not be diverted to any other purpose so long as such loan or 
loans shall remain outstanding and unpaid: Provided, That when any tem-. 
porary loan or loans shall have been made, as provided in section four of 
this act, and any note or notes shall have been issued as therein provided, 
or when any warrant shall have been issued as provided in section five of 
this act, then, and in such case, such treasurer shall set aside, and reserve 
when collected, for the payment of such note or notes, or warrants, only such 
revenues as Shall be derived from the levy against which said note or notes, 
or warrant, is drawn, and such revenues shall not be diverted to any other. 
purpose so long as such note or notes, or warrants, shall remain outstanding 
and unpaid: Provided, That when any such treasurer may have five hun- 
dred dollars on hand applicable to the payment of any such warrants, he 
shall publish a call for such warrants in the manner prescribed in section six 
of this act, and shall redeem the same in the order of their issuance: Pro- 
vided, however, That no such warrants shall be paid while any note or notes 
issued against said levy under the provisions of section four of this act, re- 
mains outstanding and unpaid, unless there shall be funds on hand with 
which to pay such note or notes at maturity. 


§5436. Notes Signed by Whom. &8. All notes issued under the pro- 
visions of this act shall be signed by the following officers before the same 
shall be delivered to the purchaser: When issued by a county, the chairman 
of the board of county commissioners, countersigned by the county treas- 
urer, and attested by the county auditor, who shall affix thereto his official 
seal; when issued by a city or town, by its mayor, countersigned by its 
treasurer (and comptroller, 1f any), and attested by its clerk, who shall afhx 
thereto its corporate seal; when issued by a school district, bythe chairman, 
of its board of education or directors, countersigned by the county treasurer 
and attested by the clerk of said district. who shall afhx thereto his official 
seal, if he have anv. 15320. 
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§5437. Notes and Warrants to Be Registered. §5 The treasurer of 
such county, city, town or school district shall keep Separate registers of all 
notes and of all warrants issued under the provisions of this act. The 
register of notes shall at least contain the number of cach note, date when 
issued, to whom issued, where payable. rate of interest, when payable 
whether issued generally against such revenue or specially against a specific 
tax levy, date when paid or renewed, to whom paid or renewed, and shall 
be kept substantially according to the following form: 


REGISTER OF NOTES. 
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Such register of warrants shall at least contain the number of such war- 
rant, date when issued, to whom issued, the tax levy against which it is 
issued, when presented or indorsed, amount, date called for redemption, 
When paid, amount paid, to whom paid, whether canceled or exchanged by 
the issuance of notes, and shall be kept substantially in the following form: 


REGISTER OF SPECIAL WARRANTS. 
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§5438. {Interest Not Compounded. $10. Whenever any note or notes 


shall have been issued according to the provisions of this act, and shall be- 
come due and payable and there shall be no funds on hand with which to 
pay the same, or any interest thereon, and it shall be deemed desirable to 
renew said note or notes as provided in this act, the interest due upon said 
so1e or notes shall not be included in the sum for which said note or notes 
shall be renewed, but warrant or warrants may be issued therefor; and said 
Warralut or warrants shall be non-interest bearing, and shall so state upon 
their face, and shall be paid only when there shall be sufficient funds on 
hand, receieved from the revenues against which the original note or notes 
was issued. 

§5439. Other Laws Saved. $11. This act shall not be construed to pre- 
vent any county, city, town or school district from issuing warrants, as here- 
tofore provided by law, but it shall be optional with such county, city, town 
or school district to issue such warrant, or issue warrants or make temporary 
loans as provided by this act. ep det 
AN ACT authorizing and empowering cities and towns, organized prior to 

the adoption of the state constitution, to extend their credit and to fund 

their indebtedness, and validating certain indebtedness already con- 

tracted, and declaring an emergency to exist. Approved March 26, 1890. 
ws” 225. 

a "Debt Limit of Territorial Cities. St. That any city or yale 
having a corporate existence in this state, at the time of the adoption o the 
constitution thereof, is hereby authorized and empowered to borrow money 
and to contract indebtedness in any other manner for general aaa ary 
not exceeding in amount, together with the existing general indebted- 


one and one-half per centum of the taxable prop- 
he last assessment for state 


poses, 
ness of such city or town, 
erty in such city or town, to be ascertained by t 
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§5441 


“and county purposes, previous to the incurring of such indebtedness, exccpt, 


that in incorporated cities, 


the assessment shall be taken from the last assess- 


ment for city purposes,wherever it is deemed advisable to do so by the 


city or town council thereof. 

Debt limit is five per cent and five per 
cent aditional for light and water Met- 
calfo v. Seattle 1 W. 297; Seymour V. 
Tacoma 6 W. 440. 

Title embraces but one subject—if city 
has exercised power that could have been 
authorized the legislature may ratify the 
act—act does not violate art. 11, §10 of 
the constitution—debt may be ratified and 
bonds issued to cover ratified debt and 


additional debt at same election, Baker Vv. 
Seattle 2 W. 576. 

Debt that could not be ratified under 
territory state legislature may authorize 
ratification—questions of funding and cre- 
ating debt must be stated separately— 
void indebtedness created after bonds vot- 
ed is not ground for restraining issue of 
bonds, McBryde v. Montesano 7 W. 69. 


—-§5441. Additional Limit. 52. That any such city or town may bor- 
yow money or contract indebtedness for strictly municipal purposes, over the 
Amount specified in the preceding section, but not exceeding in amount, to- 
gether with the existing general indebtedness, five per centum of the tax- 
able property in such city or town, to be ascertained as provided in the pre- 
ceding section, through the council of such city or town, whenever three- 


“fths of the voters therein assent thereto at an election to be held for that 
Purpose at such time, upon such reasonable notice and in the manner pre- 


sented by the city or town council, not inconsistent with the general election 


laws. 


Three-fifths vote means three-fifths of 578 _ oe 
those voting on question, Metcalfe v. Se- Question may be submitted at a special 
attle 1 W. 297; Strain v. Young 25 W. election, Yesler v. Seattle 1 W. 308. 


§5442. For Water, Lights or Sewers. 83. That any city or town de- 
scribed in the first section of this act shall, in addition to the power granted 
in the perceding sections, have the power through its council, to borrow 
money or to contract indebtedness in an amount not exceeding five per 
centum of the taxable property ia such city or town, ascertained 
as provided in the first section hereof for the purpose of supplying such city 
or town with water, artificial light or sewers, when the plant or plants used 
for such purposes shall be owned and controlled by the city, whenever 
three-fifths of the voters therein assent thereto at an election to be held for 
that purpose, according to the provisions of section two of this act. 


: $5443. - Funding Debts. 84. That any city or town of the description of 

rie uber aril Reais pe ge sa act, may fund its indebtedness at 
as its council may deem advisable: Beovided That ae pe eee 
shall not, with all the existing i di pees: . oe dices aia leit 
s ; : g indebtedness, exceed in amount one and one- 
half per centum of the taxable property thereof, ascertained as provided ‘in 
the first section hereof, unless such indebtedness shall have been authorized 
by the assent of three-fifths of the voters of such city or gown as hereinbe- 
fore provided. 
* §5444. Validation of Debts. §5. That any indebtedness now owing by 
any such city or town, contracted strictly for municipal purposes, whether 
the same exceeds the amount which such city or town was authorized to 
contract under its charter or not, is hereby validated and declared to be a 
binding obligation upon such city or town, when the only ground of the 
invalidity of such indebtedness is that it exceeds the amount authorized by 
the charter of such city or town: Provided, That if said indebtedness ex- 
ceeds one and one-half per centum, including present indebtedness, upon the 
taxable property therein, to be ascertained as hereinbefore provided, then 
such indebtedness shall not be deemed to be validated by this act till three- 
fifths of the voters in such city or town shall assent to the same, at an 
election held for that putpose, in the manner provided by section two of 
this act: Provided, further, That the indebtedness ratified, including all 
existing indebtedness, shall not exceed in amount five per centum upon the 
taxable property in such city or town ascertained as hereinbefore indicated: 
And, provided, further, That this section shall only apply to indebtedness 

now existing. 1632 ° 
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§5445. Act Controls Charter. §6. That when this act comes in conflict 
with any provision, limitation, or restriction in any local or special law or 
charter existing at the time that the constitution of the State of Washington 
was adopted, this statute shall govern and control. 


AN ACT to authorize cities and towns to borrow money for municipal pur- 
poses and to issue negotiable bonds therefor. Approved March 7, 1891. 
General repeal and repeal of laws ’90 p 131 $839 121 157-58. Laws ’gt p 
261. 

§5446. City Debt Limit. §1. Each and every incorporated city or town 
in this state, and cach and every city or town that may hereafter be incor- 
porated in this state, is hereby authorized and empowered, by and through 
its council to contract indebtedness or borrow money for strictly municipal 
purposes on the credit of such corporation, and to issue negotiable bonds 
therefor, whenever the council of such city or town deems it advisable, not 


exceeding an amount, together with the existing indebtedness of such city 
or town, of one and one-half per centum of the taxable property of such 
city or town, to be ascertained by the last assessment for city or town pur- 
poses previous to the incurring of such indebtedness: Provided, however, 
That such council shall not create, audit, allow nor permit to accrue any 
debts or liabilities in excess of such amount except as hereinafter provided. 

Prior to this act cities other than the | This act applies to future needs and 

first class did not have the power con. 9es not apply to funding, McBryde v. 
ferred, Seymour v. Tacoma 6 W. 145. Montesano 7 W. 69. 

§5447. Election. §2. Whenever the council of anv such city or town 
shall deem it advisable that such citv or town of which they are such officers, 
shall, for strictly municipal purposes, create an indebtedness, or borrow 
money and issue its negotiable bonds therefor in an amount, which, taken 
together with the existing indebtedness of such city or town, exceeds the 
amount specified in the preceding section, the council shall provide therefor 
by ordinance, which ordinance shall state the amount of such indebtedness 
so desired to be created, or the amount of money so desired to be borrowed, 
as the case may be, and the same shall be submitted for the ratification or 
rejection to the qualified electors of such city or town, at a special election 
of which fifteen days’ notice shall be given in the paper doing the city print- 
ing, by publication in each issue of said paper during said time. 

$5448. Conduct of Election—Ballots. $3. Said election shall be con- 
ducted consistent with the general election laws of this state. If the ques- 
tion submitted at such election be that of creating an indebtedness, other 
than that of borrowing moncy, the ballots used shall contain in substance 


the following: “Shall the city of, or town of, (as the case may be), for (here 
state purpose) incur an indebtedness of $—— “Indebtedness, yes.” “In- 
debtedness, no.” The elector shall so prepare said ballot by striking there- 
from the words “Indebtedness yes,” or “Indebtedness no,” so that the re- 
maining portion of said ballot shall express his vote on said question. If the 
question submitted at such election be that of borrowing money and issuing 
negotiable bonds therefor the ballots used shall contain in substance the 
following: “Shall the city of, or town of, (as the case may be) for munt- 
cipal purposes, borrow $—— and issue its negotiable bonds therefor? 
“Bonds yes.” “Bondsno.” The elector shall so prepare said ballot by striking 
therefrom the words “Bonds yes.” or “Bonds no,” so that the remaining 
portion of said ballot shall express his vote on said question. 


$5449.  Three-fifths Vote—Use of Funds. £4. If three-fifths of the legal 
ballots cast on said question of incurring such indebtedness be in favor of 
‘Indebtedness yes,” the council of such city or town must incur such in- 
debtedness in due and legal form. If three-fifths of the legal ballots cast on 
said question of issuing bonds, be in favor of “Bonds yes,” said city or town 
shall be deemed to be authorized to borrow the amount of money so voted 
for, and issue its negotiable bonds therefor, and it shall be the duty of the 


‘council of such city or town so to do; subject, however, to the condition that 
t exceed in amount, to- 


r town, five per centum 


the total indebtedness herein provided for shall no 
gether with the existing indebtedness of such city 0 
oa 


“ 
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of the taxable property of such city or town, to be ascertained by the last 
assessment of such city or town for city or town purposes, previous to the 
incurring of such indebtedness: And provided further. That no portion of 
the money by this act authorized to be borrowed shall ever be used for other 
than strictly municipal purposes. 


§5450. Issuance of Bonds—Interest. $5. All bonds, whether issued by 
authority of the council alone, as in section one of this act, such council is 
empowered to do, to the amount therein provided, or issued in pursuance 
of the special election herein provided for, shall be issued in denominations 
of not less than one hundred or more than one thousand dollars; shall be 
numbered from one up. consecutively ; shall bear the date of their issue; shall 
be payable not more than twenty years from date and shall bear interest 
not exceeding six per cent. per annum, payable semi-annually, with interest 


coupons attached, and the principal and interest shall be payable at such 
place as may be designated in said bonds. The bonds and each coupon shall 


be signed by the mayor, and attested by the clerk under the seal of the city 
or town. OT 


§5451, . Execution of Bonds. §6. Said bonds Shall be printed, or en- 
graved or lithographed on good bond Paper, and a copy of this act, together 
hai ok ordinance of the city or town authorizing and directing such special 
election when such bonds are issued in pursuance of an election, shall be 
printed on each bond, together with a statement signed by the mavor and 
Clerk of such city or town, showing the result of such election: Provided 
' That where bonds are issued by the council pursuant to section one of this 
act, and without an election, a copy of this act, together with the ordinance 
authorizing the borrowing of such money and the issuing of such bonds, 
zpiall be printed on each bond; which ordinance shall contain a statement 
Showing the assessed valuation of all the taxable property of such city or 
town to be ascertained by the last assessment for city or town purposes 
previous to the date of the passage of such Ordinance, together with the 
amount of the existing indebtedness of such city or town at the date of the 
passage of such ordinance, which indebtedness shall include the amount for 
_which such bonds are issued, and also a statement signed by the mayor and 
clerk of such city or town showing that such ordinance was passed by the 
, votes of at least four councilmen and also the date of the approval and pub- 
lication of such ordinance. 

§5452. Sale and Registration of Bonds. &7. Such bonds shall be sold 
in such manner as the corporate authorities shall deem for the best interest 
of the city or town. The treasurer of such city or town shall keep a register 
of all bonds which register shall show the number, date, amount, interest, 
name of payee, and when and where payable, of each and every bond exe- 
cuted, issued or sold under the provisions of this act. 


85453. Special Tax. §8. There shall be levied each year upon the tax- 
able property of such city or town, as the case may be, in addition to the tax 
for other purposes in said city or town, a tax sufficient to pay the intcrest on 
such bonds as the same accrues, and before seven years prior to the maturity 
thereof, an annual sinking fund tax sufncient for the payment of said bonds 


at maturity, which taxes shall become due and collectible as other taxes. 


§5454. County Shall Levy Tax and Pay. 89. If the council of anv city 
or town which has issued bonds under the provisions of this act shall fail, 
neglect or refuse to make the levy necessary to pay such bonds and interest 
coupons at maturity, and the same shall have been presented to the treas- 
urer of such city or town, and payment thereofrefused, because of such fail- 
ire, neglect or refusal to make such levy, the owner may fle sucu bend to- 
gether with all unpaid coupons with the auditor of the county in which such 
city or town is situated, taking his receipt therefor, and the same shall be 
registered in the auditor's office of such county in like manner and form as 
the same was originally registered by the treasurer of the cily or town ISSu- 
ing the same; and the county comnussioners of such county shall, at their 


next session thereafter at which thev shall levy the annual county tax, and 
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each annual levy thereafter, add to the county tax to be levied in said city 
or town, asufficient rate to realize the amount of principal and interest past 
due and to become due prior to the next annual levy, and the same shall be 
collected as part of the county tax and paid into the county treasury aad 
passed to the credit of such city as a bond tax and shall be paid by the treas- 
urer of the said county on warrants drawn by the county auditor as the 
payments mature to the holder of such bond as shown by the register of 
the county auditor until the same shall be fully satished and discharged: 
“Provided That nothing in this section shall be construed to lint or postpone 
-the right of any holder of any such bonds to resort to any other remedy which 
‘guch holder might otherwise ‘have. 


§5455._ Act Relating to Public Utilities Saved. 810. The provisions of 
this act shall not be construed as applying to borrowing money and issuing 
bonds by and city or town, for the purpose of supplying such city or town 
with water, artificial light and sewers, or either or both, or all such water 
works, artificial light or sewers, where the works for supplying such water, 
light and sewers shall be owned and cvutrolled by such city or town; but 
in all things relating to such named purposes, the provisions and amend- 
ments thereto, of an act, entitled “Anact authorizing wues and towns to con- 
struct internal improvements and to issue bonds to pay therefor, and de- 
claring an emergency,” which said actwas approved March 26th, 1890, shall 
be and remain in full force and effect. 


§5456. Act Does Not Apply to Cities of the First Class. $11. The pro- 
visions of this act shall not be construed a3 in any manner applying to cities 
of the first class. = 


FUNDING. 


‘AN ACT to authorize counties, cities and towns to issue bonds to fund their | 
outstanding indebtedness and to provide for the levy and collection of 
a specific tax to pay the principal and interest on such bonds, and de- 
claring an emergency. Approved March 22, 1895. Laws ’95 p 465. 


- §5457. Funding Bonds Authorized — Inclusion of Special Fund Obliga- 
tions. §1. Any county, city or town in the State of Washington which now 
has or may hereafter have an outstanding indebtedness evidenced by war- 
rants or bonds, including warrants or bonds of any city or town which are 
special fund obligations of and constitute a lien upon the waterworks or 
other public utilities of such city or town, and are payable only from the 
income or funds derived or to be derived therefrom, whether issued origi- 
nally within the limitations of the constitution of this state, or of any law 
thereof, or whether such outstanding indebtedness has been or may here- 
after be validated or legalized in the manner prescribed by law, may, by 
its corporate authorities, provide by ordinance or resolution for the issu- 
ance of funding bonds with which to take up and cancel such outstanding 
indebtedness in the manner hereinafter described, said bonds to constitute 
general obligations of such county, city or town: Provided, That special 
fund obligations payable only from the income funds of the public utility, 
shall not be refunded by the issuance of general municipal bonds, how- 
ever, unless such general municipal bonds shall have been previously 
‘authorized at an election held in the manner prescribed by [81215] §8006 of. 
‘Remington & [Ballinger’s Annotated Codes and Statutes of Washington 
for the issuance of general municipal utility bonds. The notice of said 
election, in describing said bonds or warrants, need only refer to the bonds 
or warrants sought to be so funded by naming the utility or utilities in 
aid of which the bonds or warrants were issued and shall state the total 
amount sought to be so funued: Provided, however, That nothing in this 
ichapter shall be so construed as to prevent any such county, city or town 
‘from funding its indebtedness as now provided by law. L. 717 591, R.&B. 
$5112. 

Void local assessment warrants cannot and general purposes, Nght plant may be 
, be validated by general funding bonds, deducted and question of funding debt 
' State ex rel. Barnes v. Blaine 44 W. 218. and additional for light plant, all to be 

When proposition includes light plant within debt limit, may be submitted, Pe», 
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tros v. Vancouver 13 W. 423. 

Debts incurred prior to constitution may 
be funded—failure to provide for notice of 
election in resolution where notice actually 
given will not invalidate—discrepancy in 
stating amount of debt in notice of elec- 
tion or of total amount of bonds of several 
series in notice for bids will not invali- 


PUBLIC INDEBTEDNESS Funaing 


§5458 


13 W. 509. 
Warrants to pay taxes illegally levied 


need not be validated though beyond debt 


limit id. 
Notice of bids is necessary in exchange 


f 
of bonds for warrants as in the case 0 
sale of bonds, Duryee V. Friars 18 W. 


55. 


date bonds, Richards v. Klickitat County 


§5458. Validation of Prior Bond Issues. §2. That all bonds heretofore 
voted or issued, and which may have been or may hereafter be issued by; 
any county, city or town, for any of the purposes authorized by the. pre- 
ceding section as hereby amended, including general fund bonds issued for 
the purpose of refunding special utility fund bonds or warrants, shall bé 
validated and have the same force and effect as though said section had 
been in full force and effect at the time said bonds were either authorized 


or issued. L’17, 591. 


§5460. Issuance of Bonds—Interest. §2,. Funding bonds authorized ta’ 
be issued by this act shall be in denominations of not less than one hundred | 
dollars, nor more than one thousand dollars, and shall be signed by the fol-' 
lowing corporate authorities When issued by a county, the chairman of. 
the board of county commissioners, countersigned by the county treasurer | 
and attested by the county auditor, who shall affix his official seal; when, 
issued by a city or town, by its mayor, countersigned by its treasurer and 
attested by its clerk, who shall afhix his official seal. They shall bear interest 
at a rate not to exceed seven per centum per annum, payable semi-annually, 
which interest shall be evidenced by proper coupons attached to each bond. 
Such corporate authorities shall. by ordinance or resolution, provide for the 
manner of issuing and the form of said bonds, and the time or times when 
the same shall be made payable; but no bonds issued under this act shall be 
issued for a longer period than twenty years, and when they shall be made: 
payable at difterent periods within said twenty years they shall be divided. 
into series not to exceed twenty in number, but there shall be as many series: 
as there are different times of payment, and all bonds included in each series’ 
shall be made payable at the same time. The principal and interest may be: 
made pavable at any place in the United States designated by the corporate: 
authorities of such county, city, or town. Such bonds shall not be issued to an! 
ageregate amount in excess of the warrants or other outstanding indebted-, 
ness proposed to be tunded thereby. They may be exchanged at not less., 
than their par value for such warrants or other outstanding indebtedness or, 
may be sold at not less than their par value and the proceeds used exclus- 
ively for the purpose of retiring and canceling such warrants and interest 
thereon or other indebtedness: Provided, That nothing in this act contained: 
shall be deemed to authorize the issuing of any funding bonds which, other, 
than that proposed to be funded under the provisions of this act, shall exceed 
any constitutional limitation of indebtedness, or any indebtedness which 
might be incurred with the assent of three-fifths pf the voters of such county, 
‘ity, or town voting at an election to be held for that purpose. 


$5461. Sale. §3. Bonds may be issued without notice under the 
provisions of this act for the purpose of funding or refunding outstanding 
warrants in cases where the issuance of such bonds shall have been previous- 
.y authorized bv the voters of such county, citv or town, when exchanged 
at not less than par value, or for the purpose of funding or refunding out- 
standing bonds, when exchanged at not less than par value, but before anv, 
other bonds shall be issued under the provisions of this act, such corporate 
authorities shall cause a notice of the proposed issuance of such bonds to be 
given by publication in a daily or weekly newspaper of general circulation 
published in the county proposing to isste such bonds, or in which countv 
such citv or town ts situated, at least once a week for four consecutive weeks. 
Such notice shall state for what purpose and the total amount for which it 
is SO Proposed to Issue bonds, and if to be divided into series, then into how. 
many series the same are to be divided, and the amount of and period for, 
which each series is to run, also the hour and dav for considering bids for 


TG 
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euch bonds. and asking bidders to name the price and rate of interest at 
which they will purchase such bonds, and if such bonds are to be divided in- 
to series then to name such price and rate for each series of such bonds, 
separately; and at the time named in such notice it shall be the dutv of the 
corporate authorities to meet with the treasurer of the county, citv or town 
provosing to issue such bonds, at his office, and with him open said bids, and 
shall sell said bonds to the person or persons making the most advantageous 
offer therefor: Proviced. however. That said bonds shall never be sold or 
disposed of below par, and such corporate authorities shall have the right to 
reject any and all bids, and if all said bids shall be rejected, such corporate 
authorities shal! proceed to readvertise the sale of said bonds in the manner 


herein provided. L. '09 713. 
§5462. Levy of Tax. 44. The corporate authorities of any such county, 


citv, or town shall provide annually by ordinance or resolution for the levv 
and extension on the tax rolls of such county, city, or town and for the col- 
lection thereof, of a direct annual tax in addition to all other county, city, 
or town taxes to be levied according to law, which shall be sufficient to meet 
the interest on all of said bonds promptly as the same matures, and also 
sufficient to fully pay each series of bonds as the same matures: Pro- 
vided, That such ordinance or resolution shall not be repealed until the levy 
therein provided for shall be fully paid, or the bonds both principal and 
interest slfall be paid or canceled. 


§5463. Register of Bonds. §5. The treasurer shall keep a register of 
the bonds issucd under the provisions of this act wherein he shall enter 
the serics of each bond, its number date of issuance, amount, date of matur- 
ity, name and postoflfice address of purchaser and date of cancellation. 


§5464. “Corporate Authorities” Defined. £6. The words “corporate 
authorities.” used in this act, shall be held to mean the county commission- 
crs, common council or other managing body of any county, city or town. 


AN ACT to authorize counties and cities to refund outstanding bonded 
indebtedness. Approved lebruary 1, 1888. Laws ’88 p 12. 


§5465. County and City Refunding Bonds. $1. All bonds heretofore 
issued by any county or city may be refunded in the discretion of the county 
¢ommissioner of the county or common ccuncil of the city in the manner 
hereinafter provided whenever there is not sufficient money in the treas- 
ury of such county or city to pay such bonds and legally applicable thereto. 


§5466. Issuance and Execution of Bonds. §2. Said bonds shall be in 
denominations of not less than one hundred nor more than one thousand 
dollars, shall be numbered from one up consecutively, shall bear the date 
of their issue, shall be made payable not more than twenty years from date 
and shall bear interest at a rate not exceeding seven per cent. per annum 
payable semi-annually with interest coupons attached. and the principal and 
interest shall be made payable at such place as may be designated. The 
bonds and each coupon shall be signed by the chairman of the board of 
county commissioners and attested by the clerk under the seal of the com- 
inissioners, or in case of cities by the mayor and attested by the city clerk 
under the seal of the city. 


§5467. Levy of Tax. &3. There shall be levied each year a tax upon 
the taxable property of such county or city as the case may be, sufficient 
to pay the interest on said bonds as the same accrues and before five years 
prior to the maturity thereof an annual sinking fund tax sufficient for the 
payment of said bonds at maturity which taxes shall become due and col- 
lectible as other taxes. 

§5468. Printing of Bonds. 84. Said bonds shall be printed or engraved 
or lithographed on good bond paper and a duly authenticated copy of this 
act together with the resolution of the board of county commissioners or 
common council of the city authorizing and directing the issuance of the 


same ea be printed on the back of each bond. — 
4 1537 
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§5469. Rate of Exchange—Old Bonds to Be Destroyed. §5. The bonds 
issued under and by virtue of this act shall not be sold or exchanged at less 
than their par value and all moneys derived from the sale of such bonds 
shall be immediately applied to the redemption of outstanding bonds so far 
as such moneys can be applied and after such outstanding bonds shall have 
been so refunded they shall be endorsed in red ink with the words “re- 
funded bond” and filed and preserved for one year and shall then be de- 
stroyed in the presence of witnesses, and the clerk of the commissioners 
or city shall keep a record of such bonds so refunded and Shall note therein 
the date of the refunding and destruction of the same and in whose pres- 
euce they were destroyed. 

$5470. Register of Bonds. 86. A register shall be kept of all bonds 
which register shall show the number, date, amount, interest, name of 
payee and when and where payable of each and eyery bond executed issued. 


or sold under the provisions of this act. 


PAYING. 

AN ACT prescribing the duties of county treasurers and treasurers of mu- 
nicipalities in regard to the payment of warrants, and providing a 
penalty for the violation thereof. Approved March 21, 1895. Laws "95 
P 379. 


§5471. | Treasurer’s Call for Warrants. $1. Whenever the treasurer of 
any county, city, town or other municipality shall have in his hands, as 
such treasurer, the sum of five hundred dollars belonging to any fund upon 
which warrants are outstanding, it shall be his duty to make a call for such 
warrants to that amount in the order of their issue, and he shall cause such 
call to be published in some newspaper printed and published in the county, 
rity, town or other municipziity, as the case may be, in the first issue of 
such newspaper after such sum shall have accumulated, and if there 
ve ne such newspaper, then such call shall be posted in three conspicuous 
places in such county, city, town or other municipality, and such call shall 
describe by number the warrants so called, and specify the funds upon which 
the same were drawn, Provided, That the commissioners of any county, 
or the council or other governing body of any city, town or other munici- 
pality may prescribe a less sum than five hundred dollars upon the accu- 
mulation of which such call shall be made as to any particular fund, And 
provided further, That if the warrant longest outstanding on any fund shall 
exceed the sum of five hundred dollars, or shall exceed the sum fixed by the 
county commissioners or other governing board, then no call need be made 
‘or warrants on such fund until the amount due on such warrants shall 


have accumulated, And provided further, That no more than two calls 
Shall be made by any treasurer in any one month, And provided, further, 


That it shall be the duty of any such treasurer to pay on demand in the 
order of their issue, any warrants when there shall be in the treasury sufh- 
cient funds applicable to such payment. 
State treasurer shall call warrants §6703. Money in special funds should be paid 
Council cannot otherwise direct payment when there is not enough to pay extra 


of warrants, Intermela v. Perkins 205 Fed. warrant, Potter y. Black 15 W. 186. 
603. 


$5472. Failure to Call—Penalty, §2. Any such treasurer who shall 
knowingly fail to call for or pay any warrant in accordance with the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and on con- 


viction thereof shall be fined not less than twenty-five dollars nor more than 
hve hundred dollars, and such conviction shall be sufficient cause for re- 


moval from office 
REGISTRATION. 


AN ACT to provide for the registration of principal or of principal and 
interest of bonds of counties, cities, towns, port and school districts. , 
Approved March 16, 1915. Laws ‘15 p 270. 
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§5473. Registration of Bonds Authorized—Payment of Registered Bonds 
—Assignments. §1. Upon the presentation at the office of the officer or 
agent hereinafter provided for any bond that has heretofore been or may 
hereafter be issued by any county, city, town, port or school district in this 
state, the same may be registered as to principal in the name of the owner 
upon the books of such municipality to be kept in said office, such regis- 
tration to be noted on the reverse of the bond by such officer or agent. 
The principal of any bond so registered shall be payable only to the pavee, 
his legal representative, successors or assigns, and such bond shall be trans- 
ferable to another registered holder or back to bearer only upon presenta- 
tion to such officer or agent, with a written assignment duly acknowledged 
or proved. The name of the assignee shall be written upon any bond so 
transferred and in the books so kept in the office of such officer or agent. 


§5474. Payment of Coupons Deposited With Registration Officer. §2. If, 
upon the registration of any such bond, or at any time thereafter, the cou- 
pons thereto attached, evidencing all interest to be paid thereon to the 
date of maturity, shall be surrendered, such coupons shall be cancelled by 
such officer or agent, who shall sign a statement endorsed upon such bond 
of the cancellation of all unmatured coupons and the registration of such 
bond. Thereafter the interest evidenced by such cancelled coupons shall 
be paid at the times provided therein to the registered holder of such bond 
in New York exchange mailed to his address. 


§5475. Registration Officers — Fiscal Agency in New York. 83. The 
duties herein prescribed as to the registration of bonds of any city or 
town shall be performed by the treasurer thereof, and as to those of any 
county, port or school district by the county treasurer of the county tn 
which such port or school district lies; but any county, city, town, port or 
school district may designate by resolution any other officer for the per- 
formance of such duties, and any county, city, town, port or school district 
may designate by resolution the fiscal agency of the State of Washington 
in New York for the performance of such duties, after making arrange- 
ments with such fiscal agency therefor, which arrangements may include 
provision for the payment bv the bondholder of a fee not exceeding twenty- 
five cents for each registration. 


VALIDATING. 


AN ACT avthorizing cities and towns to submit to the voters therein prop- 
O.itions to’ fund indebtedness of such cities and towns by the issuing 
of boncs therefor, at the samme election at which the previous attempted 

incurring of such indebtedness, or any part thereof, may be ratified. 
*- oroved March 7, 1891. Laws ’gt p 269. 

§°476, Election to Ratify City Debt. 81. At any election which may 
be heid in any city or town in this state in accordance with the constitution 
and laws thereof for the purpose of voting upon the question of ratifying 
any indebtedness of such city or town, theretofore attempted to be in- 
curred by such city or town, such city or town may submit to the voters 
thereof any proposition to fund such indebtedness so sought to be ratified, 
or any existing indebtedness of such city or town, or both. The proposition 
to ratify such indebtedness and the proposition to fund the same, may be 
submitted to the voters in such city or town by the corporate authorities 
thereof in the same or in separate ordinances, as may be required or per- 
mitted by law; but the proposition to fund shall be the subject of a distinct 
vote in favor of or against the same, separate from the vote upon the prop- 
osition to ratify, and separate trom the vote upon a proposition to fund anv 
part of such indebtedness as to which a proposition to ratify is not sub- 
mitted. 


Question of funding can not be combined with one creating debt, McBryde v. Mon 
tesuno 7 W. 69. 
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§5477. Issuance of Bonds. §2. If at any such election any such in- 
debtedness so proposed to be ratified shall be validated in accordance with 
the requirements of the constitution and statutes of this state, any vote 
cast at such election in accordance with the requirements of section one 
of this act, upon a proposition to fund such indebtedness so validated, by 
the issuing of bonds therefor, shal] have the same effect as an assent to or 
dissent from the funding of such indebtedness, as if such indebtedness had 
been validated previously to the passage of the ordinance submitting such 
proposition to fund the same. “4 : | 


AN ACT authorizing cities and towns, in cases where any such city or 
town has been or may hereafter be formed by the consolidation of 
two or more former cities or towns, or has annexed or rnay hereafter 
annex any new territory, and where the corporate author:tes of either 
such former city or town, or of such city or town prior to such annex- 
ation, attempted to incur indebtedness on its part in excess of their 
legal authority, to submit to the voters in such consolidated or exist- 
ing city or town propositions to fund indebtedness thereof by the issu- 
ing of bonds therefor, at the same election at which said previous at- 
tempted incurring of such indebtedness or any [part] thereof, on the 
part of either such former city or town or of such city or town prior 
to such annexation, may be ratified, or at a separate election; and de- 
claring an emergency. Approved March 8, 1893. Laws ’93 p 108. 


§5478. City Consolidated—Ratification of Debt. $1. If, in any case, 
where any city or town in this state has been or may hereafter be formed: 
by the consolidation of two or more cities or towns, or has annexed or; 
may hereafter annex any new territory, an election shall be held, in ac- 
cordance with the constitution and laws of this state, for the purpose of, 
submitting to the voters residing within the former corporate limits of 
either such former city or town, or of such city or town prior to such an- 
nexation, for ratification or disapproval, the attempted incurring on the 
part of such former city or town, or of such city or town prior to such an, 
nexation by the corporate authorities thereof, of any indebtedness thereof, 
such consolidated or existing city or town may submit to all the voters 
therein, at the same or a separate election, any proposition to fund such 
indebtedness so sought to be ratified or any part thereof or any existing, 
indebtedness of such consolidated or existing city or town, or both. The. 
proposition to ratify any such indebtedness so previously attempted to be, 
incurred on the part of either such former city or town, or on the part of. 
such city or town prior to such annexation, and the proposition to fund. 
the same, may be submitted, respectively, to the voters residing within 
the corporate limits of such former city or town or in such city or town 
prior to such annexation, and to all the voters in such consolidated city or 
town, respectively, in the same or in separate ordinances, as may be re- 
quired or permitted by law; but the proposition to fund shall be the subjecf 
of a distinct vote in favor of or against the same, separate from the vote upon 
the proposition to ratify, and separate from the vote upon a proposition 
to fund any part of such indebtedness as to which a proposition to ratify | 
is not submitted. 

Prior to this act debt could not be ratified, De Mattos v. Whatcom 4 W. 147, 


$5479. Ratification Shall Be Effective. $2. 
such indebtedness so proposed to be ratified sh 
ance with the requirements of the constitution 
vote cast at the same or a separate election in a 
ments-of section one of this act, upon a proposi 


ness so validated, by the issuing of bonds therefor, shall have the same: 

effect as an assent to or dissent from the funding of such indebtedness 

as if such indebtedness had been validated previously to the passage of the’ 

ordinance submitting such proposition to fund the same. —_ | 
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If at any such election any ' 
all be validated in accord- 
and laws of this state, any 
ccordance with the require- 
tion to fund such indebted- 
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$5480. Conduct of Election. §3. Any alteration or division of any ex- 
isting election precinct or precincts in such consolidated or existing city 
or town, and any segregation of the names of voters registered for the cur- 
rent year in the existing registration lists in such consolidated or existing 
city or town, and anv new poll books of registration, and any further regis- 
tration in such new poll books, which may be made for the purposes of any 
such election held to submit a question of ratification, as aforesaid, in accord- 
ance with any law authorizing such election to submit such question of rati- 
fication, shall, so far as applicable, govern the holding of the election herein 
authorized to submit a proposition or propositions to fund. The city coun- 
cil or other legislative body of such consolidated or existing city or town 
shall, in the ordinance providing for the election herein authorized, or in a 
separate ordinance or ordinances, appoint inspectors and judges of such 
election for the several precincts in said city or town, and prescribe the form 
of the ballot to be used at such election, and the mode of the voter’s indicat- 
ing thereon his vote for or against each proposition submitted. Said pro- 
visions shall be made in conformity with the existing registration and 
clection laws of the state as nearly as may be, but the provisions hereof shall 
prevail over existing laws so far as may be neecssary to effectuate the pur- 
poses of this act; and the election herein authorized shall be conducted and 
the result thereof canvassed and declared in accordance with the general 
laws of the state as modified by this act, and in acordance with said pro- 
visions to be made in pursuance hereof. : 


AN ACT relating to the validation of certain warrants and other obliga- 
tions and evidence([s] of indebtedness on the part of counties, cities 
and towns other than the first class, issued by the corporate authori- 

. ties thereof in excess of their legal authority and declaring an emer- 
gency. Approved March 17, 1915. Laws 715 p 354. 


§5481. Authority to Ratify Invalid Indebtedness. §1. Any county, city 
or town in this state other than any county or city of the first class may 
ratify in the manner prescribed by this act, the attempted incurring of 
anv indebtedness of such county, city or town, by the issuing of warrants, 
making of contracts, or creations of other evidences of indebtedness on the 
nairt of such county, city or town, by the corporate authorities thereof at 
any time prior to the passage of this act, when the only ground of the invalid- 
ity of such indebtedness so to be ratified is that, at the time of such 
attempted incurring thereof, the same, together with all other then existing 
indebtedness of such cuunty, city or town, exceeding one and one-half per 
centum of the taxable property in such county, city or town, ascertained 
by the last assessment for state and county purposes previous to the 
attempted incurring of such indebtedness, except that in incorporated cities 
the as: es:ent shall be taken from the last assessment for city purposes, 
and that such indebtedness was so attempted to be incurred without the 
assent of three-fifths of the voters therein voting at an election held for 


urpose. 
Former law °91 p 267 construed, 2 W. Warrants validated and funded are not 
578; 4 W. 133; 7 W. 71; 12 W. 371. restricted to bonds provided but are prop- 


Laws '93 p 10, 12 W. 371; p 56, 8 W. erly paid out of fund on which thev were 
249: p 181, 8 W. 397, 399, 400; 12 W. 3686; originally drawn, La France Fire Engine 
12 WW. 510: 15 W. 89. Co. v. Davis 9 W. 601. 


$5482. Ordinance Calling Ratfication Election — Notice — Separate Vote 
on Distinct Classes. §2. Whenever the corporate authorities of any such 
county, city or town shall deem it advisable that the ratification author- 
ized by this act shall be obtained, they shall provide therefor by ordinance 
or resolution, which shall specify separately the amount of each distinct 
class of such indebtedness so to be ratified. the date or period of the 
attempted incurring by the corporate authorities of each separate class 
thereof, and the general nature of the indebtedness composed in each dis- 
tinct class and shall provide for the holding of an election for that pur- 
pose, at which the attempted incurring of such indebtedness shall be sub- 
mitted to the voters of such county, city or town for ratification or 
approval, of which election notice, to be provided for in such ordinance or 
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resolution, shall be given by publishing the same in a newspaper published 
in such county, city or town once a week for at least four successive weeks, 
and if no newspaper is published in such city or town, then by publishing 
such notice for the same period in a newspaper published in the county 
wherein such city or town is situate and of general circulation therein. 
Each distinct class of such indebtedness so specified shall be the subject 
of a distinct vote in favor of or against the ratification thereof, and such 
vote shall designate the class of indebtedness referred to by the description 
thereof used and the amount specified in the ordinance or resolution. 


§5483. Three-fifths Vote Necessary—Indebtedness Incapable of Ratifica- 
tion. §3. If at an election held as provided for in section two of this act, 
three-fifths of the voters of such county, city or town, voting at such elec- 
tion, shall vote in favor of the ratification of any distinct class of such 
indebtedness, specified in the ordinance or resolution providing for such 
election, then such indebtedness shall thereby become and is hereby 
declared to be validated and a binding obligation upon such county, city 
or town, when the only ground of the previous invalidity of such indebted- 
ness is that at the time of the incurring thereof so ratified, the same, 
together with ali other than existing indebtedness of such county, city or 
(tows. exceeding one and one-half per centum of the taxable property of 
such county, city or town ascertained by the last previous assessment for 
state and county purposes (except that in incorporated cities the assess- 
ment shall be taken from the last assessment for city purposes) ; Provided, 
That neither anything in this act contained nor the vote cast at any such 
clection shall be deemed to validate or authorize any indebtedness, which, 
together with all other indebtedness of such county, citv or town existing 
at the time of the attempted incurring of the same exceeded anv constitu- 
tional limitation of indebtedness which might be incurred with the assent 
of three-fifths of the voters in such county, citv or town voting at an elec- 
tion to be held for that purpose; And proviéed further, That this act shall 
apply only to indebtedness attempted to be incurred prior to the passage 
hereof. 


§5484 “Corporate Authorities” Defined. §4. The words “corporate 
authorities.” used in this act. shall be held to mean the legislative or man- 
aging body of any county, city or town. 


AN ACT to provide means for the validation of certain warrants and other 
evidenccs of indebtedness on the part of citics and towns, issued by the 
corporate authoritics thereof in excess of their legal authority, in cases 
where any such city or town has, since such attempted incurring of in- 
debtedness, or may hereafter, become consolidated with any other city 
or town, cr has annexed or may hereafter annex any new territory; and 
declaring an erergency. Approved March 3, 1893. Laws ’93 p 56. 


$5485. Ratifying debt by Territory Annexed to City. §1. In any case 
where any city or town formerly having a corporate existence in this state 
has since or may hereafter become consolidated, according to law, with any 
other city or town formerly having a corporate existence in this state, or 
has annexed or may hereafter annex any new territory and where the cor- 
porate authorities of either such former city or town had prior to such con- 
solidation or annexation attempted to incur any indebtedness on the part 
of such former city or town by the issuing of warrants, making of contracts, 
or creation of other evidences of indebtedness on the part of such former 
city or town by the corporate authorities thereof, such attempted incurring 
of any such indebtedness may be ratified and validated in the manner pre- 
scribed in this act. when the only ground of the invalidity of such indebt- 
edness so to be ratified is, that, atthe time of such attempted incurring 
thereof, the same, together with all other then existing indebtedness of such 


former city or town, exceeded one and one-half per centum of the taxable 
property of any such former city or town, ascertained by the last assess- 
ment for city or town purposes previous to the attempted incurring of such 
indebtedness, and that such indebtedness was so attempted to be incurred, 
without the assent of three-fifths of the voters of such former city or town, 
voting at an election held for that purpose. 
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§5486. Ordinance—Election. $2. In anv case mentioned in section one 
of this act, whenever the city council or other legislative body of any con- 
solidated or existing city or town, consisting in part of any such former 
city or town, or which has annexed, or may hereafter annex any new terri- 
tory, as in said section mentioned, shall deem it advisable that the ratifica- 
tion authorized by this act shall be obtained, the city council or other Iegis- 
lative body of such consolidated or existing city or town, shall provide for 
such ratification by ordinance, which shall specify separately, the amount 
of each distinct class of indebtedness so-to be ratified, the date or period of 
the attempted incurring of each separate class thereof by the corporate 
authorities of such former city or town (naming it). and the general natu-e 
of the indebtedness comprised in each such distinct class, and shall provide 
for the holding of an election for that purpose, of which thirty days’ notice, 
to be provided for in such ordinance, shall be given in the official newspaper 
or newspapers of such consolidated or existing city or town, at which elec- 
tion the attempted incurring of such indebtedness shall be submitted, for 
ratification or disapproval, to the voters residing within the former corpor- 
ate limits of such former city or town, the indebtedness whereof is sought 
to be so ratified, or within the corporate limits of such city or town prior to 
euch annexation. Each distinct class of such indebtedness so specified shall 
be the subject of a distinct vote in favor of or against the ratification, and 
such vote shall designate the class of indebtedness referred to by the descrip- 


tion thereof used and the amount specified in the ordinance. 
Reistration is not required ag quaiifcation of voter, Graves v. Seattle 8 W. 


248. 


€54°7. Conduct of Election. §3. The city council or other legislative 


body of such consolidated or existing city or town shall, in the ordinance 
providing for such election, or in a separate ordinance or ordinances, pro- 
vide for altering or dividing any existing clection precinct or precincts 
therein, if necessary, so that no precinct embracing any part of the territory 
lying within the former corporate limits of such former city or town, the 
indebtedness whereof is sought to be so ratified, shall embrace any terri- 
tory not lying within such former corporate limits of such former city or 
town; and shall likewise provide for the segregation by the city clerk, of the 
names of voters registered for the current year in the existing registration 
lists in such consolidated or existing city or town, and for the making, by 
copying from such existing registration lists, of new poll-books of registra- 
tion, so far as may be necessary, and for the making of further registration 
according to law in such new poll-books, so as to enable the city clerk to 
prepare, certify and deliver to the judges of said election in any such altered 
or divided precinct, according to law, a truce and correct copy of such new 
poll-book, containing the names of the voters, and no others, entitled to 
vote at such election in such altered or divided precinct; and appoint in- 
svectors and judges of such election for the several precincts in which the 
same is to be held; and prescribe the form of the ballot to be used at such 
election, and the mode of the voter’s indicating thereon his vote for or 
against each proposition submitted. Said provisions shall be made in cone 
formity with the existing registration and election laws of the state as nearly, 
as may be, but the provisions hereof shall prevail over existing laws so far 
as may be necessary to effectuate the purposes of this act; and such election 
shall be held and conducted, and the result thereof canvassed and declared, 
in accordance with the general laws of the state as modified by this act, and 
in accordance with said provisions to be made in pursuance hereof. 


$5488. Majority Necessary—Limits Liable—Act Applies to Past Debts. 
$4. If at an election held as provided for in this act, three-fifths of the voters 


residing within the former corporate limits of such former city or town, ' 


the indebtedness whereof is so sought to be ratified, and voting at such elec- 

tion, shall vote in favor of the ratification of any distinct class or classes 

of such indebtedness, and if at the same or a separate election, a proposition 

to fund said separately specified classes of such indebtedness so sought to be 

ratified, or any of said classes thereof, shallbe submitted in pursuance of any 

law of this state, to all the voters in such consolidated or existing city or 
: 1543: 
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town. and if three-fifths of the voters in such consolidated or existing city 
or town voting at such election, shall vote in favor of the funding of such in- 
debtedness, or any distinct class or classes thereof, in favor of the ratifica- 
tion of which, the voters residing within the former corporate limits of the 
former city or town, shallcast or shall have cast the necessary vote as herein 
provided, then said indebtedness, or said distinct class or classes thereof, 
in favor of which such votes shall have been cast as aforesaid, shail therevy 
become and is hereby declared to be validated, and a binding obligation of 
such former city or town, in force from the time of the attempted incurring 
thereof so ratified, bearing such interest, if any, and from such time, as it 
would have borne if legally incurred in the first instance, and assumed by 
the consolidated or existing city or town as such indebtedness of the former 
city or town: Provided, That no property within any part of such consoli- 
dated or existing city or town, not embraced within the former corporate 
limits of the former city or town, the indebtedness whereof is so ratified, 
shall ever be taxed to pay any portion of any indebtedness of such former 
city or town so ratified, or any interest thereon; And provided further, 
That neither anything in this act contained, nor the vote or votes cast at 
any such election or elections as aforesaid, shall be deemed to validate or 
authorize any indebtedness which, together with all other indebtedness of 
‘such former city or town existing at the time of the attempted incurring 
of the same, exceeded any constitutional or statutorv limitatinn - © indehted- 
ness which might be incurred with the assent of three-fifths of the voters 
in such former city or town, voting at an election to be held for that purpose; 
And provided further, That this act shall apply only to indebtedness at- 
tempted to be incurred prior to the passage of this act. 
AN ACT relating to and validating warrants issued by the board of county 
commissioners in payment of rewards for the apprehension and tonvic- 
tion of criminals. Approved March 15, 1917. Laws ’17 p 615. 


§5489. Validation of County Warrants Issued as Rewards for Apprehep- 
sion of Criminals. §1. That whenever heretofore the board of county com- 
missioners of any county, shall have offered a reward to any person or 
persons who shall apprehend, bring back and secure any person for the 
commission of a felony, but shall not have named, in such offer, the person 
whose apprehension is sought, and any person, in consequence of such 
offer, shall have apprehended, brought back and secured the person who 
committted such felony, and such person shall have been charged therewith 
and convicted thereof, and the board of county commissioners shall have 
ordered such reward paid to the person so affecting such arrest and con- 
viction, and the county auditor of such county shall have issued a warrant 
in payment of such reward, and such warrant shall have been held or 
shall be invalid by reason of the fact that in the offer of such reward by 
the board of county commissioners, no particular person was named as the 
person for whose arrest and conviction such reward was offered, such war- 
rant shall be and is hereby declared to be valid, and it shall be the duty 
of the county treasurer of such county to pay such warrant out of the fund 
in the county treasury upon which the same was drawn, but no interest 
Shall be paid thereon. 
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Act 1909 authorizing §5490. State library 86544. 

Cities first class, sites §5511. Taxation, exempt from 86891. 

County circulating school libraries §5096. 

AN ACT providing for the establishment and maintenance of public and 
free libraries and museums, and repealing certain other laws relating to 
public libraries. Approved March 13, 1909. Laws ‘0 p 396, 

§5450. Establishment. §1. Viv a majority vote at any election, any 
city, village, town, school district, or other body authorized to levy and 
collect taxes, or by vote of its common council, any city or incorporated 
town may establish and maintain a free public library, with or without 


branches, either by itself or iv connection with any other body authorized 
TRA4S 
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to maintain such library. Whenever twenty-five taxpayers shall petition, 
the question of providing hbrary facilities shall be voted on at the next 
election or meeting at which taxes may be voted: Provided. That due pub- 
lic notice shall have been given of the proposed action. L. 715 27. 
AN ACT providing for tax levies for public library purposes in cities of the 
_ third and fourth class. Approved March 19, 1919. 1.719 ch 171. 

§5490-1. Cities, Third and Fourth Classes, Levy. §1. The city council of 
cities of the third or fourth class are hereby authorized, without vote of 
the people, to annually levy a property tax, not to exceed two mills, for 
public librarv purposes. 

§5490-2. Election. §2. The city council of cities of the third or fourth 
class are hereby authorized to hold a special election annually, upon ten 
days’ posted notices, at which shall be submitted to the voters of such city 
the question whether the said council shall be authorized to levy a prop- 
ertv tax of three mills for public library purposes, and if a majority of the 
voters voting at such election shall decide in the affirmative, then the said 
council shall be authorized to levy ‘a property tax, of not to exceed three 
mills, for public library purnoses for the vear in which said election 1s held. 


§5491. Support—State Inspection. 82. Pv similar vote monev may be 
eranted toward the support of libraries not owned by the public but main- 
tained for its welfare and free use: Provided, That such libraries shall be 
subject to the inspection of the state librarv commission and registered bv it 
as maintaining a proper standard; that the commission shall certify what 
number of bouks circulated are of such a character as to merit a erant of nub- 
lic money; and that the amount granted vearlv to libraries on the basis of 
circulation shall not exceed ten cents for cach volume of the circulation thus 
certified by the commission. 

§5492. Annual Appropriations. §3. Taxes, in addition to those other- 
wise authorized, mnav be voted bv any authoritv named in section one, and 
for any purpose specified in sections one and two and shall, unless otherwise 
directed by such vote, be considered as annual appropriations therefor uatil 
changed by further vote, and shall be levied and collected vearlv, or as direct- 
ed, as are other general taxes: and all monev received from taxes or other 
sources for such library shall be kept as a separate librarv fund and expended 
only under direction of the librarv trustees on properly authenticated 
vouchers. | Everv free librarv now established and everv free library here- 
after established shall be maintained and managed as provided in this act. 


§5493. Trustees—Tenure of Ofice—Vacancies. §4. The management and 
control of every library shall be vested in a board of five trustees (unless 
a larger number be decided upon by a vote at the time of establishment 
or at some subsequent annual election) who shall be elected by the legal 
voters; except that in cities and incorporated towns they shall be appoirted 
by the mayor, with the consent of the city or town council, from citizens 
of recognized fitness for such position. No person shall be ineligible as a 
trustee by reason of sex, and no trustee as such shall ever receive any 
compensation. The first trustees shall determine by lot whose term of 
office shall expire each year, and a new trustce shall be elected or appointed 
annually to serve for five vears, except when the board consists of more 
than five members, each trustee shall serve for a term of years correspond- 
ing to the number of regular members on the board in order that one 
term shall expire each vear; all vacancies shall be as soon as possible filled 
in like manner as the members of the board are regularly chosen, and in 
an unexpired term for the residue of the term only. L. 715 27, R.&B. 86974. 


§5404, Officers—Powers—Librarian And Assistants. §5. The trustees 
shall immediately after taking office meet and organize bv the election of one 
of their number president and bv the election of such other officers as thev 
mav decm necessary. Thev shall make and adopt such bv-laws, rules and 
regulations for their own guidance and for the government of the librarv as 
may be expedient, not inconsistent with Jaw or this act. Thev shall have 
the supervision, care and custodv of the rooms or buildings constructe<), 
leased or sct apart for the library and the exclusive control of the expendi- 
tures of all moneys collected for the library fund; and such money shall be 


paid out from the treasury bv the proper officers upon the properly authenti-. 
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cated vouchers of the board of trustees without further audit. Thev mav 
accept and receive gifts of money, real estate, hooks, or other property for 
librarv purposes. They may lease and occtipy, purchase, or erect on pur- 
chased or donated grounds, an appropriate building or buildings for librarv 


nurposes. They shall have power to appoint a chief librarian, who shall 
possess such qualifications with resnect to experience. abilitv, citizenship, 
electoral canacity, and residence as the hoard mav reauire and who shall be 
subject to removal bv the board. Thev shall adopt a svstem of competition 
cr examination under which all apnointments except that of chief librarian 
shall be made and under such svstem the chief librarian shall have power, bv 
and with the consent of the board, to appoint all subordinate emploves of the 
library, prescribe rules for their conduct, and remove them from office. So 
far as possible, all appointments shall be made for ascertained fitness for the 
work, and removals shall be made for demonstrated unfitness and neither ap- 
pointments nor removals shall he made because of the candidate’s race, color, 
political intluence, or religious belief. The trustees shall have the powcr to 
do all other acts and things necessarv to the management, custody, and cen- 
trol of the librarv. : ot 

§5495. Annual Report Of Trustees. §6. The trustees shall make an 
annual report at the clase of each vear to the city council or the proper bodv 
authorized to levv and collect taxes, statine the condition of their trust, the 
various sums of monev received from the librarv fund and all other sources, 
how much monev has been exvended. the number of books and periodicals 
on hand, the nuinher added during the vear, the number missing or retired, 
the number loaned out and the general character of such loans, and such other 
statistics, information and sugeestions as they mav deem of gencral interest, 
together with their estimate of the income necessarv for the proper main- 
tenance of the librarv fund for the ensuine vear: Provided, That nothing 
in this act shall be construed as emnowering the hoard of trustecs to incur 
anv indebtedness except as there is sufficient monev in the library fund ap- 
plicable to the pavment thereof. 

§5496. State Aid. §7. In order to avail the library of anv provision of 
this act for state aid, the hoard of trustees shall annlv to the state librarv com- 
mission to have the institution registered bv the commission as a librarv un- 
der its visitation and sunervision. 

§5497. Annual Renort To State Commission. §8.  Everv lbrarv 
which receives state aid sha'l make to the commission an annual report veri- 
fed bv the oath of its presidine officer, and etvine such information in such 
form as shall be prescribed bv the commission. These renorts shall be sum- 
inarized and transmitted to the Governor bv the commission, together with 
the reports of its proceedings as required bv law. 

§5498. Libraries To Re Free. §9,) Fverv lihrarv estahliched or main- 
tained under this act shall he forever free for the use of the inhabitonts of 
the city, town, village, or district where located, subiect to such reasonable 
mules and regulations as the trustecs mav find necessarv in order that the l- 
brarv shall be of the ereatest henefit to the greatest number; and they mav 
exclude from the use of the librarv anv person who wilfully violates such 
rules. 

§5499, Non-residents Mav Use. §19. The hoard of trustees of anv 
free librarv in this state mav, under such rules and regulations as it mav deem 
necessarv and unon such conditions as mav be agreed unon, allow non- 
residents of the citv, town, village, or district in which the librarv is situated 
to nse the hoolss therein and mav make exchanges of books with anv other 
public librarv, either permanently or temnorarilv: and any such board mav 
rantract with the hoard af cammissioners of the county in which the brary 
is situated, ar with the board of commissioners, village trustees, town or citv 
counct!, of anv neichboring county, village. town or citv, to loan the books 
of said Library to the resitente of euch county, villace. town or city. upen the 
terms agreed upon in such contracts and every such board of trustees, board 
of county commissioners or village trustecs, town or citv council, is herebv 
empowered to make contracts for such purpose and to pav the consideration 
agreed unon therein to the board of trustees of such library out of the county, 
town, village, or ¢ ty treasury upoff the -endering of proper accounts there- 
for. 
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$5500. Malicious Mischief. §11. Whoever intentionally injures, de- 


faces, or desrovs any propertv belonging to or deposited in anv public 
library, reading room, museum, or other educational] institution. shall be 


nunished bv imprisonment in the nenitentiarv for not more than three vears, 
or in the county jail for not more than one vear. or bv a fine of not more 
than five hundred dollars, or hv both stch fine and imprisonment. 

$5501. Keeping Books Overtime. §12. Whoever wilfullv detains and 
book, newspaper, magazine, pamphlet, manuscript, or other propertv be- 
longing in or to anv public or incorporated librarv, reading room, museum, 
or other educational institution, for thirtv davs after notice in writing to re- 
turn the same, given after the exntration of the time which bv the rules of 
such institution such article or other propertv mav be kent, shall be nunished 
bv a fine of not less than one or more than twentv-five dollars, or bv im- 
prisonment in the jail not exceeding six months; and the said notice shall 
bear on its face a copv of this section. 

§5502. Transfer Of Libraries. §13. Anv corporation. association, school dis- 
trict or combination of districts mav, bv legal vote, dulv annroved bv the state 
library commission, transfer the ownership and control of its librarv, with all 
its appurtenances, to anv public library under the supervision of the commis- 
sion, and thereafter said public thrarv shall be entitled to receive anv money, 
books, or other property from the state or other sources, to which said cor- 
poration, association, or district would have been entitled but for such trans- 
fer; and the trustees or bodv making the transfer sha'l thereafter be relieved 
of all responsibilitv pertaining to nronertv thus transferred. 

$5503. Conditions Of State Sunport. 814. If the local authorities of 
any sibrary, supported whollv or in nart bv state monev, fail to provide for 
the safetv and public usefulness of ite honks, the state librarv commission 
shall, in writing, notify the trustees of said librarv of what is necessarv to 
meet the state’s requirements, and on such notice all its rights to further 
grants of monev or books from the state shall be suspended until the com- 
mission certifies that the requirements have been met; and if said trustees 
shall refuse or neglect to complv with such requirements for sixty davs after 
the service of such notice, the commission mav remove them from office and 
thereafter all books and other librarv propertv wholly or in part paid for 
from state money shall be under the full and direct control of the commission 
which, as shall seem best for the public interest, mav appoint new trustees 
to carrv on the librarv, or mav store it, or mav distribute to other libraries 
the hooks naid for with state money. -~ 

§5504. State to Loan Books. §15. Under such rules as it may prescribe, 
the state library commission may lend from anv books it may have for the 
purpose of selections of books for a limited time to any public library in this 
state under its visitation or supervision, or to anv community not yet hav- 
ing established such librarv but having conformed to the conditions requtred 
for such Inans. All the official publications of the state shall be furnished, 
through the state library commission, to every free public library in the 
state. free of charge. 

§5505. Give Advice — Fees. §16. The trustees or librarian of. or anv 
citizen interested in, anv public library in the state shall be entitled to ask 
from the state library commission any needed advice or instruction as to a 
library building, furniture and equipment. government and service, rules for 
readers, selecting, buving, cataloguing, shelving, or lending books, or any 
other matter nertaining to the establishment, reorganization, or administra- 
tion of a public library. The commission may provide for giving such ad- 
vice and instruction either personal!vy or through printed matter and cor- 
respondence. The commission may, on reauest, select or buv books or furnish 
books instead of monev apportioned, or mav make exchanges and loans from 
anv collection of books it mav have in its possession. Such assistance sl)1‘1 

be free to residents of this state as far as practicable; but the commission may 
in its discretion charge a proper fee to non-residents, or for assistance of a 
personal nature or for anything which is not properly an expense to the state 
but which may be authorized for the accommodation of users of such library. 
> §5506. Re-use Of Proceeds. $17. The state library commission mav 
use receipts from fees, fines, gifts from all sources, or sale of its bulletins or 
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similar printed matter, for buying books or for any other proper expenses of 
carrying on its work. 


§5507. State Aid Apportionments—Conditions. §18. Such sum as shall 
have been appropriated by the legislature as a fund for public library 
aid, shall be paid annually bv the State Treasurer on the warrant of the State 
‘Auditor, according to an apportionment to be made for the benefit of deserv- 
ing free libraries bv the commission in accordance with its rules, and dulv 
authenticated by it; Provided. That this monev shall not be spent for anv 
books except those approved or selected and furnished bv the commission; 
that no locality shall share in the apportionment unless it shall raise and use 
for the same purpose not less than an equal amount from taxation or other 
local sources; that for anv part of the apportionment not pavable directly to 
the librarv trustees, the commission shall file with the State Auditor proper 
vouchers, showing that it has heen spent in accordance with law exclusivelv 
for books for free libraries or for proper expenses incurred for their benefit; 
and that books paid for bv the state shall be subject to return to the commis- 
sion whenever the library shall neglect or refuse to conform to the regulations 
under which it secured them. 

E5508, Vote To Abolish Library. §19. Anv librarv established un- 
der this act may be abolished onlv by a majoritv vote of the people at a regu- 
Jar annual election, ratified by a majoritv vote at the next annual election. 
Jt anv such librarv be abolished its property shall be used first to return to 
the state library commission, for the benefit of other public libraries in that 
locality, the equivalent of such sums as it mav have received from the state 
or from other sources as gifts for public use. After such return anv remain- 
ing propertv mav be used as directed in the vote abolishing the librarv; but 
if the entire librarv property does not exceed in value the amount of such 
gifts it may be transferred to the commission for public use and the trustees 
shall thereupon be freed from further resnonsibilitv. No abolition of a pub- 
‘lic librarv established under this act shall be lawful till the commission erarts 
a certificate that its assets have been properly distributed and its abolition 
completed in accordance with law. 

§5509. Title Of Gifts. §20. All nersons desirotts of making gifts of 
money, personal propertv or real estate for the benefit of a public librarv shall 
have the right to vest the title thereto in the board of trustees, to be held 
and controlled by the board when accepted, according to the terms of the deed 
of gift, devise or bequest. 

§5510. Museums Included. §21. All provisions of this act shall appty 
equally to libraries and to combined libraries and museums, and the word 
‘ibrarv shall be construed to include reference and circulating libraries and 
reading rooms. 


AN ACT authorizing cities of the first class to purchase or set apart lands for 
the purposes of public libraries, museums, or art galleries, to contract for 
the annual expenditure of a certain sum in their maintenance, and to 
issue bonds or to make an annual tax levy to pay for the same, and 
declaring an emergency. Approved March 11, 1go1. Laws ’o! p 119. 


§5511. Library Sites, Cities of the First Class. $1. If any person or per- 
ons shall desire and propose to donate to any city of the first class a build- 


ing for a public brary, museum, or art gallery, or the money with which to 
erect any such building, and shall demand or require that such city shail 
provide a site for such building and guarantee a certain sum for the annual 
maintenance of such library, mtuseuin, or art gallery, such city may purchase 
land upon which to build any such building and may pay for the saine by 
an annual tax levy or by the issue of bonds in the manner now prescribed by 
law for the issuing of bonds for other purposes; and any such city in the hke 
tase may also comply with such conditions or requirements by setting apart 
and appropriating to such s:te any of its lands acquired for parks or other 
dublic purposes and available for the uses of such site, and may appropriate 
for maintenance any income of its library fund not otherwise appropriated. 
WAS | 
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$5512. Annual Maintenance Fund. $2. For the purpose of securing 
such donation the city council of such city may contract with such donor or 
donors for the annual expenditure of a certain sum for the maintenance and 
uses proposed as set forth in section 1 of this act, and may levy an annual 
tax for such purpose in addition to the income provided by law therefor. 


AN ACT to establish county law libraries in certain counties and to pro. 
vide for their government and maintenance. Became a law without ap- 
proval. 1.719 ch 84. 
§5512-1. Law Libraries, Counties 300,000. §1. In each county having a 

population of three hundred thousand or more there shall be a countv law 

library, which shall be governed and maintained as hereinafter provided. 

§5512-2. Trustees Created—Terms—Secretary—Meetings. §2. There 
shall be in every such county a board of law library trustees consisting of 
five members to be constituted as follows: The chairman of the board of 
countv commissioners shall be ex-officio a trustee, and the judges of the 
sunerior court of the county shall choose two of their number and two 
members of the bar of the countv to be trustees. The term of office of a 
member of the board who its a judge shall be for as long as he continues 
to be a judge, and the term of a member who is from the bar shall be four 
vears. Vacancies shall be filled as they occur and in the manner above 
directed. The office of trustee shall be without salary or other compen- 
sation. The board shalt elect one of their number president and the 
librarian shall act as secretary. Mectings shall be held at least quarterly 
and as much oftener and at such times as mav be prescribed by rule. | 

§5512-3. Powers of the Board. §3. The board of law library trustees 
shall have power: 

(1) To make and enforce rules for their own procedure and for the 
government, care and use of the library, and for the guidance of employees. 

(2) To remove anv trustee, except an ex-officio trustee, for neglect to 
attend the meetings of the board. : 

(3) To employ a librarian and assistants and to prescribe their duties, 
fix their compensation and remove them at will. 

(4) To purchase books, periodicals and other property suitable for the 
library and to accept gifts and bequests of money and property for tne 
lihrarv, and to sell property which is unsuitable or not needed for the 
librarv. 

(5) To examine and approve for payment claims and demands payable 
out of the county law library fund. 

§5512-4. Reports to County Commissioners. §4. The board of law library 
trustees shall, on or before the first Monday in September of each year, 
make a report to the board of county commissioners of their county giving 
the condition of their trust, with a full statement of all property received 
and how used. the number of books and other publications on hand, the 
number added by purchase, gift or otherwise during the preceding year, the 
number Jost or missing, and such other information as may be of public 
interest, together with a financial report showing all receipts and disburse- 
ments of money. 

§5512-5. Countv Shall Furnish Room. §&5. The board of county com- 
missioners of each county to which this act 1s applicable shall, upon de- 
mand by the hoard of law library trustees provide a room suitable for the 
law lihrary, adequatelv heated and liehted. 

§5512-6. Free Use—Rules. §6. The use of a county law library shall 
he free to the judges of the state and to state and county officials and to 
the inhahitants of the county. The board of law library trustees may pre- 
scrihe uniform rules for the use of the library. 

§5512-7. Books, Ftc., Distributed to—Books From State Law Library. 
§&7. State officials charged with the distribution of hooks, reports and pub- 
lications are authorized to supply to each county law librarv established 
under this act the same hooks, renorts and publications. and in the same 
quantities. as they are authorized to supplv to the Jaw library of the Unt- 
versity of Washington: and the Ithrarian of the state law librarv is hereby 
authorized and directed to distribute among the county law libraries es-, 
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tablished under this act, such duplicates of books and publications as may 
be in the supreme court library not needed for its purposes. | 

5512-8. Court Fees to Maintain. §8. In every civil action hereafter 
commenced in the superior courts of counties to which this act is applic- 
able, there shall be paid to the clerk of the court, in addition to other fees 
required by law, by the plaintiff or persons instituting the action, when the, 
case is entered in the court or when the first paper on his part is filed 
therein, a fee of one dollar ($1.00), and by the defendant or other adverse. 
party and by an intervenor, or by groups of two or more defendants or 
other adverse parties or intervenors appearing separately from the others,,. 
when his or their appearance is entered in the case, or when his or their’ 
first paper is filed therein, a fee of one dollar ($1.00). Such fees shall be: 
costs in the case and taxable as such. The clerk shall pay the same into: 
the county treasurv, where they shall go into the law library fund and, 
expended only for the county law library. 


PUBLIC PRINTING 


‘Act 1906 to provide for $5513, '" Public documents, printing, ete. §6553.> 
Blanks uniform system §5525. ‘ Session laws, publication, sale ete. $6230.) 
AN ACT creating the office of public printer; providing for the 

ment thereof and qualifications of said officer; providing for the pu 

printing and binding, fixing the compensation thereof and declaring an: 

emergency... Approved March 11, 1905. I.aws ’05 p 332. 

§55t3. Public Printer. §1. The office of public printer is herebv created, 
which office shall be filled by appointment, bv the Governor, and who, when 
appointed, shall hold office at the pleasure of the Governor, until his successar! 
1s appointed and aualified. 

§5514. Bond. §2. Before entering upon the duties of his office, 
the public printer shall execute to the State of Washington a good and out 
ficient bond in the sum of ten thousand dollars, conditioned for the faithfal) 
and punctual performance of all the duties of his office. Such bond shall be. 
approved by the Governor and filed with the secretarv of state. 

§5515. Printing and Binding by Public Printer.—Printing by State Insti- 
tutions. §3. The public printer shall print and bind the Session Laws, th 
journals of the two houses of the legislature, all bills, resolutions, docu 
ments and other printing and binding of either the senate or house, as ir 
same may be ordered by the legislature; and such forms, blanks, recor 
books and printing and binding of every description as may be ordered by, 
all state officers, boards, commissions and institutions, and the supreme 
court and officers thereof, as the same may be ordered on requisition, from. 
time to time, by the proper authorities: Provided, This act shall not apply: 
to the printing of the supreme court reports: And provided further, That 
where any institution of the state may become equipped with facilities for 
doing such work, it may do any printing for itself, or for any other state 
institution, which may be practical to the extent of such facilities, and 
when requested by the governor. L. 717 510, L. 715 60, R.&B. §8618. 


§5516. Requisitions For Work. §4. All printing and binding shall be ' 
done under the general sunerintendence of the authorities ordering the same, | 
and when completed shall be delivered to such authorities, who shall sign | 


receints in duplicate therefor: Provided, however, That before the public: 
jprinter chall execute anv printing or binding for anv office, board, commission: 
or institution, the proper officer thereof shall applv for, and, if such printing. 
and binding is found to be necessary and proper, thev shall be furnished with 
requisitions in duplicate for such printing and binding approved by the 
Governor, who shall also approve all bills for printing or binding before the 
same are paid. | 
$5517. Duplicate Bills—Records. §5. Upon the delivery of work and 
receiving a receipt therefor the public printer shall make out, and deliver to 
the secretary of state a bill in duplicate therefor, stating what the book, work 
or job is when the requisition therefor was received by him and when the 
Same was finished and delivered, and specifv particularly bv item everythin 
charged for in such bill, giving the amount and the price charged for eachi 
50 | 


§5518 "ss PUBLIC PRINTING " §5513 > 


separate item as hereinafter snecified, and the aggregate amount charged for 
such job or work, together with the number of copies thereof printed and de- 
livered, and with the original requisition issued bv the Governor for such job 
cr work attached. One copy of such bill shall have attached a copy of the 
book, job or work hercin mentioned and a receipt from the officer receiving 
such work, and, together with the original requisition of the Governor shall 
remain on file in the office of the secretary of state. No bills shall cover 
more than one book, report, blank or job of any kind. 

§5518. State Printing Expert—Salary. §2. The secretary of state is here- 
by authorized to appoint some competent person, who has had a practical 
experience in the printing business, and who has a knowledge of account- 
ing, who shall be designated “state printing expert,” whose duties shall 
be prescribed by the secretary of state. He shall hold his office during the 
pleasure of the secretary of state and shall perform such other duties as 
may be required by the secretary of state. JHle shall receive for his serv- 
ices the sum of eighteen hundred dollars per annum, the same to be paid 
in monthly payments out of any appropriation made for that purpose, in 
the same manner as payments are made to state officers and emplovees, 
and to be charged upon the books of the secretary of state as an expense 
acceunt for auditing the state printing and binding accounts. 

Register of Public Printing—Disallowance of Bills—Warrants. All bills 
ehall be numbered, and the secretary of state shall register the same in a 
book designated as “Register of public printing,” which shall be so ruled 
and printed as to show the cost of composition, presswork, binding, stock 
used and the class of printing ordered and charged to the several depart- 
ments, boards and commissions ordering the same. Immediately after the 
registration of such bill the secretary of state shall designate on the dupli- 
cate of said bill, such item or items as he shall disallow in whole or in’ 
part, and shall certify thereon to the state auditor the amount by him 
allowed and upon presentation of such duplicate together with the dupli- 
cate requisition issued by the governor therefor, with the approval of the 
governor covering the items listed thereon, the state auditor shall issue a 
warrant therefor on the state treasurer, pavable out of any funds appro-. 
priated for that purpose: Provided, That the state auditor may include in’ 


one warrant the ageregate amount of any number of bills as audited and! 
certified by the secretarv of state when such bills are payable out of the 
same funds. L. °17 510, R.&B. §8621. 

§5519. Classification—Rates of Pay. §6. For the purpose of providing for 
the compensation of the public printer for his services, the public printing 
shall be divided into the following classes, and be paid for as herein stated: 

First Class. The bills, resolutions, and other matters that mav be or- 
dered bv the legislature, or either branch thereof, in bill form, shall con- 
stitute the first class, and shall be printed on half sheet cap paper, weigh- 
ing not less than twelve pounds to the ream of 14x17 inches in small pica 
tvpe: each page to contain not more than forty-four lines of said matter. 
of the usual leneth of fortv nica ems, and the lines shall be successively, 
numbered, with a nonnareil slug hetween each line; and the same shall be 
measured as solid matter at single price when lines are not underscored, 
and when more than five lines on any one page are underscored, at price 
and one-half; and everv fraction of a page shall be measured as a full 
pace, but no blank pages shall be counted or paid for. The compensa- 
tion to be naid for printing of the first class shall be as follows: 

Composition, 55 cents per one thousand ems. 

Presswork, 60 cents for the first one hundred impressions of a form; and 
18 cents for each subsequent one hundred impressions thereof; a form to 
consist of two pages, or fraction thereof in anv one bill form. 

Second Class. The second class shall consist of printing and binding of 
the Journals of the Senate and Tflouse of Representatives. and the annual 
and biennial reports of the several state officers, state commissions, boards 
and institutions, with the exception of the reports of the Attorney Gen- 
eral and the Governor’s msssage to the legislature, which shall be printed 


and bound in the same style as heretofore. Said Journals and reports shall. 
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be printed on what is known as machine finish book paper weighing not 
less than fifty pounds to the ream of 25x38 inches, and set in brevier, or 
what is known as eight point type, with a six to pica lead between each 
line, and without unnecessary blanks, broken pages or paragraphs. All 
communications, resolutions, reports of committees, messages and similar 
documents making up a part of said Journals to be set in nonpareil or 
what is known as six point type, with a six to pica lead -between each line. 
All tabular matter to be set in nonpareil or what is known as six point 
type; the type matter for a page to be 4'4x7\ inches, which is to include 
all running heads and foot notes. All reports are to be 6x9 inches when 
trimmed. The general style of all reports are to be the same as those 
printed in 1918, and the general style of the Journals of the House and 
Senate of the session of 1917 shall be followed in the printing and binding 
of the Journals hereafter. There shall be no duplicates of reports or parts 
of reports printed except by permit of the Governor. The compensation 
to be paid for printing of the second class shall be as follows: : 

Composition, 72 cents per one thousand ems, which shall include proof 
reading, make up and Jockup of forms ready for the press, and there shalk 
be no extra charge made therefor unless alterations are made from original 
copy. 

Presswork, 55 cents for the first one hundred impressions of a form, 
which shall include all make ready, and 18 cents for each subsequent one 
hundred impressions thereof, a form to consist of eight pages. 

Third Class. The third class shall consist of all reports, communica- 
tions, and all other documents that may be ordered printed in book form 
by the legislature or either branch thereof, and all reports, books, pam- 
phlets, and other like matters printed in book form required by all state 
officers, boards, commissions and institutions shall be printed in such form 
and style, and set in such size type, and printed on such grade of paper as 
may be desired by the state officer, board, commission or institutions order- 
ing same, and which they think will best serve the purpose for which said 
work is intended. The compensation to be paid for printing of the third 
class shall be as follows: 

Composition, 72 cents per one thousand ems, which shall include proof 
reading, make up and lockup ready for the press, and there shall be no 
extra charge made therefor unless alterations are made from original copy. 

Presswork, 55 cents for the first one hundred impressions of a form, 
which shall include all make ready, and 18 cents for each additional one 
hundred impressions thereof. When a form on any class contains fifty per 
cent or more of half-tones or engravings, and same are printed on enamel 
book paper, there shall be an allowance of thirty per cent additional to the 
above presswork scale. A form to consist of eight standard size pages, or 
a sheet 19x25 inches. 

Fourth Class. The fourth class shall consist of the Session Laws, and 
shall be printed and bound in the same style, size of page and form as the 
Session Laws published by this state heretofore, with similar marginal 
notes: the size of the type to be eleven point for the Jaws or body of the 
book and six point for the marginal notes and index, and shall be printed 
on machine finish book naper weighing not less than 60 pounds to the 
ream of 25x38 inches. The compensation to be paid for printing for the 
fourth class shall be as follows: 

Composition, 72 cents per one thousand ems, with marginal notes meas- 
ured in the tvpe in which they are set separate from the body of the page, 
said price shall include proof reading, make up and lockup readv for the 
press, and there shall be no extra charge made therefor unless alterations 
ave made from the original copy. 

Presswork, 55 cents for the first one hundred impressions of a form, 
which shall include all make ready, and 18 cents for each subsequent one 
hundred impressions thereof, a form to consist of eight pages. 

Reprints of the Session Laws, when authorized by law, shall be printed 
and paid for as fourth class printing. 

I'ifth Class. The fifth class shall consist of the printing of all stationery, 


blanks, record books and circulars, and all printing and binding required: 
THR, 
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by the respective state officers, boards, commissions and institutions nof 
covered by classes one, two, three and four, and the rate and compensation 
to be paid therefor shall be as follows: 

Compcsition, 75 cents per one thousand ems, with a minimum charge of 
7> cents for cach individual job which shall cover proof reading, make up 
and lockup ready for the press, and there shall be no extra charge made 
therefor unless alterations are made from original copy: Provided, that all 
job work set in larger than eleven point type shal] be measured and charged 
for as eleven point type. 

Presswork, 50 cents for the first one hundred impressions of a form, and 
15 cents for each subsequent one hundred impressions thereof. a form to 
consist of one side of a sheet on which the job 1s printed and delivered. 
L'19 ch 37: R.&B. §8A22. 

§5520. Type Kept Standing. §614. Whenever required by law or by the 
lecisJature, or either branch thereof, or by any state officer, board, com- 
mission or institution the public printer shall keep the type used in print- 
ing anv matter forming a part of classes one, two, three and four standing 
for a period not exceeding sixtv days for use in reprinting such matter, and 
in case a reprint is had shall charge not to exceed 25 cents per one thon- 
sand ems for the use of the type so kept standing. L’1l9 ch 37; R.&B. 
$86221). 4 

§5521. Measurements. §7. All measurements of composition shall be 
hae’ on the nnblished rule of the international tvnographical union. 

§5522. Binding. §& Compensation for binding on all classes of work 
shall be under and according to the following schedule: 

Standard size pages shall be 6x9 inches. A signature shall consist of 
sixteen pages or necessary fraction thereof. 

For pamphlets containing one signature or less, including folding, gather- 
ing, stitching, covering and trimming. for one thousand finished pamphlets 
$4.75. and for each additional signature or fraction thereof, $1.60 for each 
one thousand finished pamphlets. 

For pamphlets containing more than twelve and not more than eighteen 
signatures, including item as above, for one thousand finished pamphlets, 
$35.00. 

For case covered bound books, cloth or full sheep or skiver, including 
folding, gathering, sewing on three bands, forwarding and finishing, stamp- 
ine and trimming complete and finished as follows: . 

Per volume of not over six signatures, 30 cents. 

Per volume over six sections and not over twelve sections. 35 cents. 

Per volume over twelve sections and not over eighteen sections, 40 cents. 

Per volume over eighteen sections and not over twenty-four sections, 45 
cents. 

Per volume over twentv-four sections, 5 cents for each additional six 
sections or fraction thereof. 

For gathering inserts to be bound in, per thousand inserts 50 cents: 
mserts in closed folds, per thousand inserts $1.50. 

Tipping: On outside of section, per one thousand $1.25; on center of 
section, per one thousand $1.50; cut in on section, per one thousand $2.00. 

Gathering miscellaneous items not covered in binding schedule as above, 
25 cents for each one thousand sections or pieces. : 

Miscellaneous items of work not covered in schedule to be charged for 
at current commercial rates less a discount of 25 per cent. 

All time work not covered by the above described work shall be paid for 
at the rae of $1.25 per hour. 

All ruled work to be paid for at the rate of $1.75 per hour for time of 
machine and attendants. L’19 ch 37; R&B. §8624. 

$5523. Materials Furnished by Printer. §5. The public printer shall fur- 
nish all paper, stock and binding materials required in all public work and 
shall charge the same to the state, as the same is actually used, at the 
actual price at which same was purchased plus 5% for waste, insurance, 
storage, and the handling of same. Whenever a piece of work is delivered 
to the state, the public printer shall make and file in the office of the secre- 


tary of state an affidavit stating the amount nf material actually used in 
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said piece of work and the actual value of same, calculated at the whole- 
sale price at which the same was purchased. L. ’17 510, R.&B. §8625, 

§5524. Filing Bills for Material. §6. The public printer shall also file m 
the office of the secretary of state all bills tor material purchased by him 
for state work, accompanied by his affidavit that same is true and correct, 
and that said bills show the true amount actually paid therefor. L. ’17 510, 
R.&B. §8626. . OS a os | 


AN ACT to repeal an act entitled “An act providing for a uniform system 
of public blanks for use in the counties of the State of Washington, and 
repiiating the manufacture and sale thereof by the state,” approved 

. March 6, 1897, found on pages 47 and 48 of the laws of 1897. Approved 

March 13, 1899. Laws ’og p 134. 

$5525. Uniform System of Blanks. 82. The state auditor, with the 
advice and aid of the attorney general, shall compile forms for all public 
blanks used in the counties of this state, in conformity with the statutes 
thereof, and shall keep the same on file in his office open for the inspection 
of the public; and said forms shall be used uniformly by the respective coun: 
ties of this state. 


“ §5526. Expense of Blanks. §3. All public blanks referred to in section 
2 hereof shall be procured by each county respectively at its own cast. , 


$3527. “Public Blanks” Defined. $4. The term “public blanks” as 
used in this act is intended to include detail and assessment lists or schedules. 
now or hereafter required by law. 


AN ACT regulating the procuring of printing, binding and stationery work 
by counties, cities, towns, port districts and school districts, requiring 
' that such work shall be executed within the state. except in certain in- 

stances. Became a law without approval. L’19 ch 80. 

§5527-1. Municipal Printing to Be Done in State—Exceptions. §1. ‘AN 
printing, binding and stationery work executed for or on behalf of any 
county, city, town, port district or school district in this state shall be 
executed within the state, except as hereinafter provided, and all proposals, 
requests or invitations to submit bids, prices, or contracts for, and all con- 
tracts for such work shall so stipulate: Provided, That whenever it shall 
be established that any such work can not be executed within the state or 
that the lowest charge for which it can be procured within the state, 
exceeds the charge usually and customarily made to private individuals and 
corporations for work of similar character and quality, or that all bids for 
such work or any part thereof are excessive and not reasonably competi- 
tive, the officer or officers of any such municipal corporation shall have 
power to have said work to be executed outside the state. ; 

§5527-2. Claims to be Disallowed. §2. No bill or claim for any such 
work shall be allowed by any officer or officers of any such municipal cor- 
poration or be paid out of the funds thereof, unless it shall appear that 
such work was executed within the state or that the execution thereof 
within the state could not have been procured, or procured at reasonable 
and competitive rates, and no action shall be maintained against any such 
municipal corporation or its officers upon any contract for any such work 
unless it shall be alleged and proven that stich work was executed within 
the state or that the bids received thercfor were unreasonable or not truly 
competitive. 

§5527-3. Foreign Labor Conditions Where Executed. §3. All contracts 
for such work to be executed outside the state as herein above provided, 
shall provide and require that such work shall be executed under condi- 
tions of labor and employment which shall substantially conform to the 
laws of this state respecting hours of labor and the minimum wage scale 
for women and minors, and the rules and regulations promulgated by the 
Industrial Welfare Commission of the State of Washington regarding cone 
ditions of employment, hours of labor and minimum wages, and the viola- 
tion of such provision of any contract shall be ground for cancellation 
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§5527-4. Inferior Work Not Protected. §4. Nothing in this act shall be 
construed as requiring anv oublic official to accept any such work of in- 


ferior quality or workmanship. 


PUBLIC RECORDS 


AN ACT to authorize the recording of documents, plats and other papers 
by photographic or photo-mechanical process. Approved March 15, 1919, 
L’19 ch 125. —— _ 


$9527-5. Recording by Photo-Mechanical Process. §1. ‘Any state, 
county or municipal officer charged with the dutv of recording documents. 
plats or other papers in public records, may, in lieu of transcription, record 
the same by a photographic or photo-mechanical process; hut no process 
shall be so used that does not produce a clear, legible and durable record 
and that has not been first tested and approved for the intended purpose by 
the public archives commission of the State of Washington, ~ ' 
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PUBLIC SERVICE COMMISSION 


v 


Act 1911 creating §5528, . 
_ Automobiles bonding as common carriers 
of passengers 8235. 
Commission created—powers §5528. 
Powers generally §5580. 


Grace separation §5638. 

Grain and hay, inspection, warehousing 
and shipping §2642. 

Overcharges, refund—interest $7752. 

Common carriers §5536. ately soar ieciae companies 85562 

eile ana ene ee §5553. Weighing devices common carriers inspect- 


ed by secretary of state §7253. 
Electric companies, are for public service Wharfingers and warehousemen $5573. 


—regulations §7617, Words, etc., definition of §5335. 


AIN ACT relating to public service properties and utilities, providing for the 
regulation of the same, fixing penalties for the violation thereof, making an 
appropriation and repealing certain acts. Laws ’05 ch 81, ’07 ch 226, ‘09 
ch 93 repealed. Approved March 18 1911. Laws ’11 p 538. 


: Article 1. Public Service Commissiton—General!l Provisions. 


$5528. Short Title. §1. This act shall be known as the “Public Service 


Commission law,” and shall applv to the public services herein described and 
the commission hereby created. 


| Act did not supersede power of city to Statute supersedes franchises and con: 
' furnish light and forfeit franchise of pri- tracts—part of system not paying—inter 
vate company for violation of franchise in- change of traffic, Puget Sound Tr., L. & P. 

( terfering, Tacoma R, & P. Co. v. Tacoma 79 Co. v. Reynolds 244 U. S. 574. 
' W. 608. U. S. laws supersede private contracts— 
_ Act does not apply to private contracts damages, Cowley v. Nor. Pac. R. Co., 68 
- for power—commission cannot require their ws 558. 
‘ disclosure, State ex rel. Public Service 
: Com, v. Spokane & I. E. R. Co. 89 W. 599. 


Complaint of depot facilities by commis- 
sion sufficient—objection to sufitciercy: 
Boom companies and rates not under 


must be timely—service of orders—pen- 
“a ae a cee Co. v. Greenwood Tim- alties in police power, State ex Com’n V. 


Commission has exclusive Jurisdiction of ered pee ae burdened with 
questions of discrimination in water rates : . ; i t annot exceed 
—complaint by individual, State ex rel. prior -deterioraen en 


: value of service—lumping rates and pro- 
st Yale Hee i eterey. ts ceeds—discrimination—comparative _ rail- 
Competitive service is not theory of act road and electric rates, Puget Sound etc. 
—injunction will not He to prevent aban- Co. v. Comn, 65 W. 75. , ie 
donment of franchise because competitive Commission should not interfere w - 
service will be destroyed, Day v. Tacoma naming of stations by railroad unless pu 
“R. & P. Co. 80 W. 161. lic necessity requires, State ex Portland 
Act supersedes city regulation of street etc. Co. V. Com’n, §9 W. 523. . 
cars, Seattle Electric Co. v. Seattle 78 W. — Liability may be limited under former 


203 law if lower rate given, Carstens Co. V. 
City cannot compel street railroad to sell N. P. R. Co., 64 W. 256. 

commutation tickets, Seattle Elec. Co. v. Orders of commission requiring track- 

Seattle, 206 Fed. 955. age must be on necessity shown re- 


Matters determined by state courts are versing, 52 W. 17 Oregon R. R. & N. Co. v. 
res judicata, resort cannot be had to fed- Fairchild, 224 U. S. 510. 
eral courts, Puget Sound Elec. Ry. v. Lee Act valid and supersedes inconsistent 
207 Fed, 860. municipal ordinances, State ex rel. 

Express companies subject to act—can Webster v, Court, 67 W. 37. 
renounce intra-state business — privilege Railroad may maintain a spur track 
tax not void, State v. Northern Express across a city alley when authorized by a 
Co. 80 W. 309, overruling id 76 W. 636. city franchise, De Kay v. North Yakima 

Contract distinguished from property Ry. 71 W. 648. 
right—who may terminate—damages, State Commission cannot go beyond complaint 
ex rel, Raymond L. & W. Co. v. Public and grant relief state ex rel, G. N. R. Co. 
Service Com. 83 W. 130. v. Ralroad Commission, 47 W. 626. 

Time of construction of depot may be Order requiring service by railroad on 
prescribed—objector must appeal—penalty branch Hne held unreasonable, State ex 
for “neglect” or “refusal,” when attaches rel N. BLR£ay, R R. Com. 62 W. 193. 
—excuses, State ex Com'n v. Great N. R. °* 
Co., 68 W. 257. 


See 
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Contract to carry goods at certain rate 
for certain time valid Sultan Railway etc. 
Co. v. G. N. R. Co. 58 W. 604. 

Bond to suspend orders is mandatory 
and supersedeas pending appeal, State ex 
re). Puget Sound E. R. V. Mitchell 60 W. 
660. 

Commission may appeal—various facill- 


ties ordered by commission reviewed, 
State ex rel. Great N. R. Co. v. R. R. Com'na 
60 W. 218. 


Foreizn contracts in violation of the 
statute inval.d, Carstens Packing Co, V. 
Southern Pacific Co. os W. 259: 

Rates fixed only on complaint and hear- 
ing, State ex rel. Northern Pac. R. Co. v. 
Ranroad Comm'n 52 W. 440. 

Maximum rate powcr of legislature may 
pe delezated to commission, State ex rel. 
Great Nor. R. Co. v. Com'n 62 W. 33. 

Railroad commission act L '07, 538 §3, 
relating to trackage connections valid— 
attendance of witnesses—perjury—com- 
mission as complainant—judicial power, 
State ex rel. Oregon R. R. & N. Co, V. 
Com'n 32 W. 17. 

Joint published rate cannot be violated 
by any road, Coeur d'Alene ete. Co. v. Un- 
jon Pac, R. Co. 49 W. 244. 

Interstate commerce law controls for- 
eign shipments from port of entry to des- 
tination, Fisher v. Great N. R. Co. 49 W. 
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by state auditor—mandamus, State ex reL 
Gillette v. Clausen 44 W. 437. 

Railroad may be compelled to extend 
depot facilities in the absence of statute, 
Northern Pacific R. R. Co. v. Territory 3 
W. T. 308. 

Railroad can transfer franchise only by 
sale or lease as provided by jaw—a 50 
called “traffic agreement” whereby minor- 
ity stockholders were disregarded held in: 
valid Earle v. Seattle L S. & E. Ry. 66 
Fed. Rep. 909. 

Minority stockholders began action in 
ratate court without demand for protection 
from trustees and on removal to federal 
court, held, rule 94 in equity did not apply, 
id. 

On clear showing mandamus will lie at 
the instance of the porsecuting attorney of 
any country where duty is to be performed 
in the name of the state, Northern Pac. 
R. R. Co. v. Territory of Washington 142 
U. 8. 492. 

Railroad stopped trains at Yakima but 
built no station until road was completed 
to No. Yakima where it built station and 
ceased stopping at former place, held, aft- 
er Jatter place had become of more im- 
portance than former writ will not lie to 
compel depot to be built and trains stop- 
ped, fd, 

Mandamus to require spur built failed, 
Northwestern Warehouse Co. v. Oregon 


205. 

Expert and salary not to be questioned Ry. & Nav. Co. 32 W. 218. al 

§5529. Commission—Annointment—Term—Removal. §2. There shall 
te and there is herebv created, a public service commission consisting of three 
persons, one of whom shall he elected as chairman, to be appointed bv the 
governor, by and with the advice and consent of the senate. The terms of 
the commissioners first appointed under the provisions of this act shall be, 
one for the term of six years, one for the term of four vears, and one for 
the term of two vears; and thereafter the term of each commissioner shall be 
six years from and after the expiration of the term of his predecessor. Each 
commissioner shall hold office until his successor shall have been appointed 
and qualified. 

The governor mav remove anv commissioner for inefficiency, neglect of 
duty or misconduct in office, giving to him a copv of the charges against him, 
and an opportunity of being publicly heard in person or bv counsel in his own 
defense. tipon not less than ten davs’ notice. If such commissioner shall be 
retnoved the governor shall file in the office of the secretarv of state a complete 
statement of all charges made avainst such cammissioner, and his findings 
thereon, together with a comnlete record of the proceedings, and there shall 
be no right to review of #he same in anv court whatsoever. 

The governor shall fill all vacancies in the office of commissioner bv ap- 
pointment, and the person so appointed shall fill out the unexpired term of 
his predecessor. 


§5530. Ouel'fications-—-Oath—-Rond—Pay. §3. No commissioner shall 
hold anv other office under the government of the United States or of this 
state, or of any county or municipa! corporation within this state, nor shall he 
engage in any occupation or business inconsistent with his duties as such 
commissioner, nor shall he hold anv official relation or be interested in the 
bonds, stocks, mortgages, securities, contracts or earnings of anv public 
service company embraced within the provisions of this act. Before entering 
pon the duacs of mis ollice he shail take and subscribe an oath olf otuce, to 


the clfect that he will support the constitution of the United States and the 

constitution and laws of the State of Washington, and faithfully and im- 

partially discharve the duties of his office as reanired bv law, and that he 1s 

not interested, directv or indirectly, in anv public service company embraced 

within the provisions of this act, ore of its bonds, stocks, mortgages, se- 
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curities, contracts or earnings. Before entering upon the duties of his office, 
each commissioner shalf give a suretv companv bond (the cost of said bond 
to be paid bv the state) in the sum of twentv thousand dollars, conditioned 
for the faithful performance of his duties. Each commissioner shall reccive 
an annual salarv of five thousand dollars payable in the same manner as the 
salaries of other state officers. 


§5531. Secretary. §4. The commission shall have a secretary to be ap- 
pointed by it and hold office at its pleasure. The secretarv shall keep full and: 
accurate minutes of all transactions and proceedings of the commission, and’ 
perform such duties as mav be required bv the commission. He shall receive 
an annual salarv of two thousand dollars. 


§5532. Attornev General. §5. It shall be the dutv of the attornev general 
to represent and appear for the people of the State of Washington and the 
commission in all actions and proceedings involving any auestion under this 
act, or under or in reference to anv act or order of the commission; and it shall 
be the duty of the attornev general generally to see that all laws affecting 
any of the persons or corporations herein enumerated are complied with, and 
that all laws, the enforcement of which devolves upon the commission, are 
enforced, and to that end he is authorized to institute, prosecute and defend 
all necessary actions and proceedings. 


§5533. §Meetings—Emplovees—Supnplies—Reports. §6. The office of 
the commission shall be at the state canita!, where the commission shall reside. 
The commission shall at all times be onen and in session for the transaction 
of business. They shall be known collectively as “The Public Service Com- 
mission of Washington” and shall adopt and use an official seal. The commis- 
sion mav appoint an expert rate clerk and statistician at a salarv of not to ex- 
ceed three thousand dollars ($3,000) ner annum, an engineer at a salarv of 
not to exceed three thousand dollars ($3.000) per annum, an inspector of safe- 
ty appliances at a salarv of not to exceed three thousand dollars ($3,000) per 
annum, an expert accountant at a salarv not to exceed eighteen hundred dol- 
lars ($1,800) per annum, a stenographer comnetent to report hearings at a 
salary of not to exceed eighteen hundred dollars ($1,800) per annum, and 
such: cngineers, inspectors, accountants, experts, clerks, and other assistants 
as it mav deem necessarv, at such rates of compensation as it may determine 
"upon. All employees of the commission shall take an oath before entering 
upon the discharge of their duties, to faithfully and impartially discharge 
the duties of their several offices. The commissioners, secretarv, and other 
employees of the commission shall be entitled to receive from the state their 
actual necessarv expenses when traveline on the business of the commission. 
The commission is authorized to procure all necessarv books, maps, charts, 
stationerv, instruments, office furniture and other appliances deemed bv the 
cominission necessary. All proceedings of the commission, and all documents 
and records in its possession, shall be public records. ‘The commission shall 
make and submit to the governor an annual report containing full and complete 
accoiunts of the transactions and proceedings of its office, together with the 
inforination gathered bv the commission as herein required, and such other 
facts, suggestions and recommendations as mav be bv it deemed necessary, 
which report shall be published as the reports of the heads of departments. 


£5534. Quorum—Powers of a Commissioner. §7. A maporitv of the 
commissioners shall constitute a quorum for the transaction of anv business, 
for the performance of anv dutv, or for the exercise of anv power of the com- 
mission, and mav hold hearings at anv time or place within or without the 
state. Anv investigation, inquirv or hearing which the commission has power 
to undertake or to hold may be undertaken or held bv or before anv commis- 
sioner. All investigations, inquiries and hearings of a commissioner shall be 
and be deemed to be the investigations, inquiries and hearings of the commis- 
sion, and all findings, orders or decisions, made bv a commissioner, when ap- 
proved and confirmed by the commission and filed in its office, shall be and, 


be deemed to be the findings, orders or decisions of the commission. 
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$5535. Definitions. §&8. The term “commission,” when used in this act, 

ans the public service commission herebv created. , 

The term “commissioners,” when used in this act, means one of the members 
of such commission. 

The term “corporation,” when used in this act, includes a corperation, 
company, association or joint stock association. 

The word “person,” when used in this act, includes an individual, a firm or 
copartnership. 

The term “street railroad,” when used in this act, includes everv railroad 
by whatsoever power operated, or anv extension or extensions, branch or 
branches thereof, for public use in the convevance of persons or property for 
hire, being mainly upon, along, above or below anv street, avenue, road, high- 
wav, bridge or public place within anv one citv or town, and includes all eauip- 

ment, switches, spurs, tracks, bridges, right of trackage, subways, tunnels,' 
stations, terminals and terminal facilities of everv kind used, operated. controled 
or owned by or in connection with anv such street railroad, within this state. 

The term “railroad,” when used in this act, includes everv railroad, other 
than a street railroad, by whatsoever power onerated for public use in the con- 
vevance of persons or property for hire, with all bridges, ferries, tunnels, eauip~ 
ment, switches, spurs. tracks, stations and terminal facilities of everv kind’ 
used, operated, controlled or owned bv or in connection with any such rail-| 
road. | 
The term “street railroad comnanv.” when used in this act, includes everv. 
corporation, company, association, joint stock association, partnership and 
‘person, their lessees, trustees or receivers appointed bv anv court whatsoever, 
-and every citv or town, owning, controlling, operating or managing anv street 
railroad or any cars or other equipment used thereon or in connection there- 
with within this state. : 

The term “railroad company,” when used in this act, includes everv corpora- 
‘fion, company, association, ioint stock association, partnership and person, 
their lessees, trustees or receivers appointed bv anv court whatsoever, owning, 
‘operating, controlling or managing anv railroad or anv cars or other eave? 
‘ment used thereon or in connection therewith within this state. 

The term “express company,” when used in this act, ingludes everv corpora- 
‘tion, Company, association, joint stock association, partnership or person, 
‘their lessees, trustees or receivers appointed bv anv court whatsoever, who 
‘shall engage in or transact the business of earrving anv freight, merchandise 
-or property for hire on the line of anv common carrier operated in this state. 

The term ‘common carrier,” when used in this act, includes all railroads, 
railroad companies, street railroads, street railroad companies, steamboat 
-companices, express companies, car companies, sleeping car companies, freight 
‘companies, freight line companies, and every corporation, companv, assoCia- 
‘tion, joint stock association, partnership and person, their lessees, trustees or 
receivers appointed bv any court whatsoever, and everv citv or town, owning, 
‘Operating, managing or controlling anv such agencv for public use in the 
‘convevance of persons or property for hire within this state. 

The term “gas plant,” when used in this act. includes all real estate, fixtures 
‘and personal propertv, owned, leased, controlled, used or to be used for or in 
‘connection with or to facilitate the manufacture, distribution, sale or furnish- 
ang of gas (natural or manufactured) for light, heat or power. 

The term “gas company,” when used in this act, includes every corpora- 
tion, company, association, joint stock association, partnership and person, 
their lessees, trustees or receivers appointed bv anv court whatsoever and 
every citv or town, owning, controlling, operating or managing any gas plant 
within this state. 

The term “electric plant,” when used in this act, includes all real estate, 
fixtures and personal property operated, owned, used or to be used for or in 
connection with or to facilitate the generation, transmission, distribution, sale 
or furnishing of electricitv for light, heat, or power for hire; and conduits, 
ducts or other devices, materials, apparatus or property for containing, hold- 
ing or carrving conductors used or to be used for the transmission of electrici- 


ty for light, heat or power. ; 
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The term “electrical company, " when used in this act, includes anv corpora- 
tion, company, association, joint stock association, partnership and person, 
their lessees, trustees or receivers appointed bv anv court whatsoever (other 
than a railroad or street railroad companv generating electricity solely for 
railroad or street railroad purposes or for the use of its tenants and not for 
sale to others), and every city or town owning, operating or managing anv 
electric plant for hire within this state. 4 

The term “transportation of property,” when used in this act, includes anv 
service in connection with the receiving, delivery, elevation, transfer i in transit, 
ventilation, refrigeration, icing. storage and handling of the property trans- 
ported, and the transmission of credit. 

The term “transportation of persons,” when used in this act, includes anv 
service in connection with the receiving, carriage and deliverv of the person 
‘transported and his baggage and all facilities used, or necessarv to be usec 
in cannection with the safety, comfort and convenience of the person trans- 
ported. 

The term “service, 
sense. 

The term “telephone company,” when used in this act, includes everv cor- 
poration, company, association, joint stock association, partnership and per- 
‘son, their lessees, trustees or receivers appointed by any court whatsoever, and 
every citv or town owning, operating or managing any telephone line or part 
of telephone line used in the conduct of the business of affording telephonic 
communication for hire within this state. 

; The term “telephone line,” when used in this act, includes conduits, ducts, 
‘poles, wires, cables, cross-arms, receivers, transmitters, instruments, machines, 
appliances, Mstrumentalities and all devices, real estate, easements, apparatus, 
propertv and routes used, operated, owned or controlled bv any telephone 
companvy to facilitate the business of affording telenhonic communication. 

> The term “telegraph companv,” when used in this act, includes everv cor- 
poration, company, association, joint stock association, partnership and person, 
their lessees, trustees or receivers appointed by anv court whatsoever, owning. 

uperating or managing any telegraph line or part of telegraph line used in the 
conduct of the business of affording for hire communication by telegraph with- 
in this state. 

~ The term “telegraph line.” when used in this act, includes conduits, poles, 

“wire, cables, cross-arms, instruments, machines, appliances, instrumentalities 
‘and all devices, real estate. easements, annaratus, propertv and routes used, 
operated or owned bv anv telegraph companv to facilitate the business of 
atfording communication bv telegraph. 

© The term “water svstem.” when used in this act. includes all real estate, 
easements, fixtures, personal property, dams. dikes, head gates, weirs, canals, 
reservoirs, flumes or other structures or appliances operated, owned, used or 
to be used for or in connection with or to facilitate the supplv, storage, dis- 
tribution, sale, furnishing. diversion, carriage, apportionment or mcasurement 
of water for power, irrigation. reclamation, manufacturing, municipal, domestic. 
or other beneficial uses for hire. 

The term “water company,” when used in this act, includes every corpora- 
tion, company, association, joint stock association, partnership and pe1son, 
thei lessees, trustees or receivers appointed by anv court whatsoever, and everv 
city or town owning, controlling, operating or managing anv water svstem 
for hire within this state. 

The term “vessel,” when used in this act, includes everv species of water 
cratt, bv whatsoever power onerated. for the public use mn the convevance of 
persons or property for hire over and upon the waters within this state (ex- 
cepting row boats and sailing boats under twentv gross tons burden, open 
steam launches of five tons gross and under, and vessels under five gross 
tons propelled by gas, fluid, naptha or electric motors). 

Vhe term “steamboat company,’ when used in this act, includes everv 
corporation, company, association, joint stock association, partnership and 
person, their lessees, trustees or receivers appointed bv any court whatsoever, 
owning, controlling , leasing, operating or managing any vessel over and upon . 
the waters of this state. 


9? 


is used in this act in its broadest and most inclusive 
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The term “dock” or “wharf.” when used in this act. includes anv and all 
structures at which anv steamboat, vessel or other water craft lands for the 
purpose of receiving or discharging freight from or for the public, together 
with any building or warchouse used for storing such freight for the public 
for hire. 

The term “warehouse.” when used in this act, includes anv building or 
structure in which freight is received for storage from the public for hire, 
intended for shipment or discharged bv anv water craft. 

The term “wharfinger” or “warehouseman,” when used in this act, in- 
cludes every corporation, company, association, joint stock association, part- 
-nership and person, their lessees, trustees or receivers appointed by anv court 
whatsoever, operating or managing anv dock, wharf or structure where steam- 
boats, vessels or other water craft land for the purpose of discharging freight 
for the public, and where such freieht is received on such dock, wharf or 
structure for the public for hire within this state. : 

The term “public service comnanv,” when used in this act, includes everv 
common carrier, gas company, electrical company, water company, telephone 
company, telegraph companv, wharfinger and warehouseman as such terms 
are defined in this section. 


Article II. Provisions Relating to Common Carriers. 


$5536. Charges—Facilities. 89. All charges made for anv service ren-| 
deredl or to be rendered in the transportation of persons or propertv, or in 
connection therewith, by anv common carrier, or bv anv two or more common 
carriers, shall be just, fair, reasonable and sufficient. Every common carrier 
shall construct, furnish, maintain and provide safe, adeauate and sufficient 
service facilities, trackage, sidings, railroad connections, industrial and com- 
meicial spurs and equipment to enable it to promptly, expeditiouslv, safelv 
and properly receive, transport and deliver all oersons or property offered to 
or received by it for transportation, and to promote the safetv, hea!th, comfort 
and convenience of its patrons, emplovees and the public. All rules and 
recuiations issued bv anv common carrier affecting or pertaining to the trans- 
portation of persons or property shall be iust and reasonable. 


Order requiring cars, etc., authorized, Grade separation or change of grade of 
Puget Sound Tr., L. & P. Co. v. Reynolds streets not authorized by act, Spokane v. 
223 Fed. 371, Spokane, etc., R. Co. 75 W. 651. 


Five-cent fare is limitation and cannot Public necessity and showing necessary 
be increased, State ex Tacoma R. & P. Co. to sustain order for additional service, Pu 
v. Pub. Serv. Com'n 101 W. 601. get Sound Tr., L. & P. Co. v. Public Serv. 

Com'n 100 W. 329. 

$5537. Carriers and Persons to Exnedite Traffic. §10. Everv common 
carrier shall under reasonable rules and regulations promptlv and expediti- 
ously receive, transport and deliver all persons or property offered to or re- 
ceived by it for transportation. All persons receiving cars for loading ghall 
promptly and expeditiously load the same, and all persons receiving property 
shall promptly and expeditiously receive and remove the same from the cars 
and freight rooms. 

§5538. Distribution of Cars. §11.  Fverv railroad company shall upon 
reasonable notice, furnish to all persons and corporations who mav apply 
therefor and offer property for transportation sufficient and suitable cars for 
the transportation of such propertv in car load lots. In case at any particular 
time a railroad companv has not sufficient cars to meet all the requirements 
for transportation of property in carload lots, all cars available for such pur- 
pose shall be distributed among the several applicants therefor, without un- 
just discrimination between shippers, localities or competitive or non-com- 
petitive points. 

§5539. Distributing Book. §12. Every railroad company shall keep, 
subject to the inspection of any bona fide shipper, a book or books known as 
“car distributing book,” which shall be kept bv such officer or officers. em- 
plovees of such railroad, and in such manner and form as the commission shal! 
ducct, showing among other things all orders for cars received by such rail- 
roud company, the name of the person ordering the same. the time when and. 
place where such cars are required. the time when and place where such cars” 


were supplied, and such other matters and information as the commission mav 
prescribe. : 
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§5540. Switch and Side Track Connections. §13. <A railroad company 
upon the application of any shipper shall construct, maintain and operate up- 
on reasonable terms a switch connection or connections with a lateral line 
of railway or private side track owned, operated or controlled bv such shipper, 
and shall upon the application of anv shipper, provide upon its own property 


a side track and switch connection with its line of railway, whenever such a 
side track and switch connection is reasonably practicable, and can be putin 
with safetv and the business therefor is sufficient to iustifv the same. 


Spur compelled, it being a public use, etc. State ex rel. Chicago, M. & St. P. R. 
Co. v, Public Service Com. 77 W. 529. 


§5541. Tariff Schedules—Publication. 814. Every common carrier 
shall file with the commission and shall print and keep open to the public 
inspection schedules showing the rates, fares, charges and classification for 
the transportation of persons and propertv within the state between each point 
upon its route and all other points thereon; and between each point upon its 
route and all points upon everv route leased, operated or controlled by it; 
and between each point on its route or upon anv route, leased operated or 
‘controlled by it and all points upon the route of anv other common carrier, 
‘whenever a through route and joint rate shall have been established or ordJer- 
‘ed between any two such points. If no joint rate over a through route has 
becn established, the several carriers in such through route shall file, print 
and keep open to the public inspection, as aforesaid, the separatelv established 
rates, fares, charges and classifications, applied to the through transportation... 
The schedules printed as aforesaid, shall plainly state the places between 
which property and persons will be carried, and shall also contain classifica- 
tion of passengers or property in force, and shall also state separatelv all. 
terminal charges, storage charges, icing charges, and all other charges which. 
the commission mav require to be stated, a!l privileges or facilities granted 
or allowed, and any rules or regulations which mav in anvwise change, af- 
fect, or determine any part, or the aggregate of, such aforesaid rates, fares. 
and charges, or the value of the service rendered to the passenger, shipper or. 
consignee. Such schedule shall be plainly printed in large tvpe, and a copv 
thereof shall be kept bv everv such carrier readilv accessible to and for in- 
spection bv the public in everv station or office of such carrier where pas- 
sengers or property are respectivelv received for transportation, when such 
station or office is in charge of anv agent, and in everv station or office of such 
cainier where passenger tickets for transportation or tickets covering sleeping 
or parlor car or other train accommodation are sold or bills of lading or 
receipts for property are issued. All or anv of such schedules kept as afore- 
said shall be immediately produced bv such carrier for inspection upon the, 
demand of any person. A notice printed in bold type and stating that such: 
schedules are on file with the arent and open to inspection bv anv person and 
that the agent will assist anv such person to determine from such schedules: 
ativ transportation rates or fares or rules or regulations which are in force 
shail be kept posted bv the carrier in two public and conspicuous places in 
every such station or office. The form of everv stich schedule shall be pre- 
scribed bv the commission and shall conform in the case of railroad companies 
as nearly as may be to the form of schedules required bv the interstate com-. 
merce commission under the act of coneress entitled “An act to repulate com- 
merce,’ approved Feburary fourth. eighteen hundred and eightv-seven, and the 
acts amendatory thereof and supnlementarv thereto. The commission shall 
have power, from time to time. in its discretion, to determine and prescribe 
bv order such changes in the form of such schedules as mav be found ex- 
pedient, and to modifv the requirements of this section in respect to publish- 
Ing, posting and filing of schedules either in particular instances or bv general 
rule or order applicable to special or peculiar circumstances or conditions. 

The commission may, in its discretion, suspend the operation of this section 
In whole or in part as applied to vessels engaged in jobbing business not 
Operating on regular routes. 


| §5542. Changes in Schedules. §15. Unless the commission otherwise 
orders no change shall be made in anv classification, rate, fare, charge, rule 


or regulation which shall have been filed and published by a common carrier 
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in compliance with the preceding section, except after thirtv davs’ notice to 
the commission and to the public published as aforesaid, which shall plainlv 
state the changes proposed to be made in the schedules then in force, and the 
time when the changed rate, classification, fare or charge will go into effect; 
an! all proposed changes shall be shown by printing, filing and publishing 
new schedules or shall be plainly indicated upon the schedules in force at the 
time and kept open to public inspection. The commission, for good cause 
shown, may by order allow changes in rates without requiring the thirty days’ 


notice and the publication herein provided for. When anv change is made,'n 
onv rate. fare, charge, clasification, rule or regulation, the effect of which is to 
increase anv rate, fare or charge then existing, attention shall be directed to 
such increase bv some character on the copv filed with the commission im- 
mediately preceding or following the item in such schedule, such character 
to be designated by the commission. 


§5543. | Concurrence in Joint Tariffs—Agreements. $16. The names 
of the several carriers which are narties to anv joint tariff shall be specified 
therein, and each of the parties thereto, other than the one filing the saine, 
shall file with the commission such evidence of concurrence therein or ac- 
ceptance thereof as mav be required or approved bv the commission; and 
whece such evidence of concurrence or acceptance is filed, it shall not be 
nece«sary for the carriers filing the same also to file copies of the tariffs in 
which thev are named as parties. Every common carrier shall file with the 
conimission copies of everv contract, agreement or arrangement with anv 
other common carrier or common carriers relating in anv wav to the trans- 
portation of persons or propertv. 


§5544. Interstate Tariffs. §17. Every common carrier shall print and 
file or cause to be filed with the commission schedules showing the rates, fare, 
charges and classifications for the transportation of persons and propertv be- 
tween all points within the state and all points without the state upon its 
route, and between each point within the state and all points without the state 
upon every route leased, operated or controlled bv it, and between each point 
upon its route within the state and all points without the state upon the route 
of anv common carrier, whenever a through route ard joint rate shall have 
been established between anv two such points. If no joint rate over a 
through route has been established, the carrier operating within this state 
shall print and file with the commission the separatelv established rates, 
fares, charges and classifications applied to the through transportation. The 
schedules printed aforesaid shall plainlv state the places between which prop- 
erty and persons will be carried, and shall also contain the classification of 
passengers or property in force, and shall also state separatelv all terminal 
charges, storage charges, icing charges or other charges which the commission 
may require to be stated, all privileges granted or allowed, and anv rules or 
regulations which mav in anv wise change, affect or determine anv part or 
the aggregate of such aforesaid rates. fares, and charges, or the value of the 
service rendered to the passengers, shipper or consignee. 


§5545. Published Rates to be Charged—Free or Reduced Rates. §18. 
No common carrier shall charge, demand, collect or receive a greater or less 
or different compensation for transportation of persons or property, or for anv 
service in connection therewith, than the rates, fares and charges applicable 
to such transportation as specified in its schedules filed and in effect at the 
time; nor shall anv such carrier refund or remit in anv manner or bv anv 
device anv portion of the rates, fares, or charges so specified excepting upon 
order of the commission as hereinafter provided, nor extend to anv shipper or 
person anv privileges or facilities in the transportation of passengers or prop- 
erty except such as are regularly and uniformlv extended to all persons and 
coi orations under like circumstances. No common carrier shall, directlv 
or indirectlv, issue or give anv free ticket, free pass or free or reduced trans- 
portation for passengers between points within this state, except its employ- 
ees and their families, its officers, agents, surgeons, physicians and attorneys 
at law; to ministers of religion, traveling secretaries of railroad Young Men's 
Christian Associations, inmates of hospita's, charitable and eleemosynarv instl- 


tutions and persons exclusivelv engaged in charitable and eleemosvnarv work¢ 
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to indigent, destitute and homeless persons and to such persons when trans- 
ported by charitable societies or hospitals, and the necessarv agents em: 
ployed in such transportation ; to inmates of the national homes or state homes 
for disabled volunteer soldiers and of soldiers’ and sailors’ homes, including 
those about to enter and those returning home after discharge; to necessarv 
caretakers of livestock, poultry, milk and fruit; to emplovees of sleeping car 
companies, express companies, and to linemen of telegraph and telephone 
companies; to railwav mail service emplovees, postoffice inspectors, customs 
inspectors and immigration inspectors; to newsboys on trains; baggage 


agents, witnesses attending anv legal investigation in which the comtnon 
carrier is interested: to persons iniured in accidents or wrecks and nhvecicians 
and nurses attending such persons; to the National Guard of Washington 
when on official duty, and students going to and returning from state iusti- 
tutions of learning: Provided, That this provision shall not be construed 
to prohibit the interchange of passes for the officers, attornevs, agents and 
emplovecs and their families, of railroad companies, steamboat companies, 
express companies and sleeping car companies with other railroad companies, 
steamboat companies, express companies and sleeping car companies, nor to 
prohibit any common carrier from carrving passengers free with the object 
of providing rclief in cases of general enidemic, pestilence, or other calamitous 
visitation: And provided further, That this provision shall not be con- 
stried to prohibit the exchange of passes or franks for the officers, attorneys, 
agents, emplovees, and their families of such telegraph, telephone and cable 
lines, and the officers, attornevs, agents, emolovees, and their families of other 
telegraph, telephone or cable lines, or with railroad companies, express com- 
panies or sleeping car companies: Provided, further, That the term “em-. 
ployee” as used in this section shall include furloughed, pensioned, and sup- 
erannuated emplovees, persons who have become disabled or infirm in the 
service of anv such common carrier, and the remains of a person killed or 
dying in the employment of a carrier, those entering or leaving its service 
and ex-emplovees traveling for the purpose of entering the service of anv such 
comimon carrier; and the term “families” as used in this section shall include 
the families of those persons named in this proviso, also the families of per- 
sons killed and the widows during widowhood and minor children during 
minoritv, of persons who died while in the service of anv such common car- 
ries: And provided, further, That nothing herein contained shall prevent 
thi: issuance of mileage, commutation tickets or excursion passenger tickets: 
And provided further, That nothing in this section shall be construed to 
prevent the issuance of free or reduced transportation bv anv street railroad 
companv for mail carriers, or policemen or members of fire departments, 
city officers, and ernployees when engaged in the performance of their duties 
as such city emplovees. 

Common carriers subject to the provisions of this act mav carry, store or 
handle. free or at reduced rates, propertv for the United States, state, county 
or municipa. ~ *vernments, or for charitable purposes, or to or from fairs and 
exhibitions for ext ‘bitinm thereat, and may carrv, store or handle, free or at 
re.luced rates, the household eonds and nerconal effects of its emplovees and 
those entering or leaving its service and those killed or dying while in its 
service. : 

Nothing in this act shall be construed to prohibit the making of a special 
contract providing for the mutual exchange of service between anv railroad 
companv and anv telegraph or telephone company, where the line of sucl: 
telegraph or telephone company is situated upon or along the railroad tight 
of wav and used bv both of such companies. Cited 103 W. 72. 


§5546. Railroads Scales. §19. Tt sha'l be the dutv of all railroads 
operating in this state, to provide suitable facilities for the testing of all 
track scales used bv such railroads. The commission is herebv authorized, 
after a hearing, upon its own motion and after notice to the railroads overat- 
ing in this state, to order a stitable car or other device or facility to be pro- 
vided bv the railroad companics opcrating in this state, to be used in testing 
the track scales used bv such railroads, the expenses of providing such ear, 
device or facility to be equitably and reasonably apportioned among the dif- 


ferent railroad companies by the cemmission. Such car, device or facility 
1564 “4 


§5547 PUBLIC BHKVICH COMMISSION 85547 


shall be used by the commission to test the accuracv of all track scales, and 
the different railroad companies shall transport and move such car, device or 
facility without charge therefor, to the different places designated by the com- 
mission under such reasonable rules and regulations as the commission mav 
prescribe. Such car, device or facility mav be used in adjoining states to 
test the scales of railroad companies and for that purpose mav be taken be- 
vond the limits of the state under such reasonab!e rules and regulations for 
the due care and return thereof as the commission mav prescribe. The com- 
mission is hereby authorized to prescribe and collect a reasonable fee suf- 


ficient to cover the cost and expenses connected therewith for the inspection 
and testing of all scales. 

§5547. Rebates. §20. No common carrier shall, directly or indirectly, 
bv anv special rate, rebate. drawback, or other device or method, charge, de- 
mand, collect or receive from anv person or corporation a greater or less co1n- 
pensation for anv service rendered or to be rendered in the transportation of 
persons or property, except as authorized in this act, than it charges, de- 
mands, collects or receives from anv person or corporation for doing a like 


and contemporaneous service in the transportation of a like kind of traffic 
under the same or substantially similar circumstances and conditions. 

85548. Preferences. 821. No common carrier shall make or give anv 
undue or unreasonable preference or advantage to anv person or corporation 
or to anv localitv or to anv particular description of traffie in anv respect 
whatsoever, or subject any particular person or corporation or localitv or anv 
particular description of traffic, to anv undue or unreasonable prejudice or 
disadvantage in any respect whatsoever. 

Charge of discrimination is not libelous, Service Com. v. Northern Pac. R. Co, 77 

Puget Sound Nay. Co. v. Carter 233 Fed. W. 635. 
832. Does not nullify earnings tax on street 
railway franchise, Seattle v. Puget Sound 

Distributive rate order sustained, Public Tr. L. & P. Co. 103 W. 41. 

85549. Long And Short Haul. 822. No common carrier, subject to the 
provisions of this act. shall charge or receive anv grvater compensation in 
the aggregate for the transportation of persons or of a like kind of property, 
for a shorter than for a longer distance over the same line in the same direc- 
tion, the shorter being included within the longer distance, or to charge anv 
greater compensation as a through rate than the aggregate of the intermedtate 
rates, subject to the provisions of this act: but this shall not be construed as 
authorizing any such common carrier to charge and receive as great a com- 
pensation for a shorter as for a longer distance or haul. Upon application of 
a common carrier the commission mav bv order authorize it to charce less 
for a longer than for a shorter distance for the transportation of persons or 
property in special cases after investigation bv the commission, but the order 
must specifv and prescribe the extent to which the common carrier making 
such application is relieved from the operation of this section, and onlv to the 
extent so snecified and vrescribed shall anv common carrier be relieved from 
the operation and tcuuicements of this section. 


§5550. False Billing, Etc. No..conmmon. garrier, or any officer or 
agent thereof, or anv person acting tor or emploved bv it, shall assist, suffer 
or permit anv person or corporation to obtain transnortation for anv person 
or propertv between points within this state at less than the rates then estab- 
lished and in force in accordance with the schedules filed and published in 
accordance with the provisions of this act, bv means of false billing, false 
classification, false weight or weighing, of false report of weight, or by 
anv other device or means. No person, corporation, or anv officer, 
agent or employee of a corporation, who shall deliver propertv for transporta- 
tion within the state to a common carrier, shall seck to obtain or obtain such 
transportation for such propertv at less than the rates then established and 
‘in force therefor, as aforesaid, bv false billing, false or incorrect classification, 
false weight or weighing, false representation of the contents or substance of 
a package, or false report or statement of weight, or bv anv device or means, 
whether with or without the consent or connivance of a common carrier or 
any of its officers, agents or emplovees. 

No person, corporation, or anv officer, agent or emplovee, of a corporation, - 
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shall knowinely or wilfullv, directly or indirectlv, bv Iaise statement or repre- 
‘sentation as to the cost, value, nature or extent of injury, or bv the use of anv 
fa'se billing, bill of lading, receipt, voucher, roll, account, claim, certificate, 
affidavit or deposition, knowing the same to be false, fictitious or fraudulent, 
or to upon any false, fictitious or fraudulent statement or entry, obtain or 
attempt to obtain any allowance, rebate or payment for damage, or otherwise, 
in connection with or growing out of the transportation of persons or prop- 
erty, or agreement to transport such persons or propertv, whether with or 
without the consent or connivance of such common carrier or any of its offi- 
cers, agents or employees, wherebv the compensation of such carrier for such 
transportation shall be in fact made less than the rates then established and 
in force therefor. , 

No person, corporation, or any officer, agent or emplovee of a corporation, 
who shall deliver propertv for transportation within the state to a common 


carrier, shall seek to obtain or obtain such transportation by any false repre 
sentation, false statement or false paper or token as to the contents or sub- 
stance thereof, where the transportation of such property is prohibited by law. 


§5551. Interchange of Traffic. §24. Everv railroad companv shall, 
under such regulations as may be prescribed bv the commission, afford all 
reasonable, proper and equal facilities for the interchange of passengers, ton- 
mage and cars, loaded or empty, between the lines, owned, operated, controlled 
or leased bv it and the lines of every other railroad companv; and shall, under 
such regulations as the commission mav prescribe, receive and transport,’ 
without delay or discrimination, the passengers, tonnage and cars, loaded or 
emptv, of any connecting line of railroad: Provided, That perishable freight: 
of all kinds and livestock shall have precedence of shipment. Everv railroad’ 
company as such is required to receive from everv other railroad company; 
at a connecting point the tonnage carried bv such other railroad companv In. 
the cars in which the same mav be loaded, and haul the same through to the 
point of destination if the destination be upon a line owned, operated or con-. 
trolled bv such railroad company, or, if the destination be upon the line of: 
some other railroad companv. to haul such tonnage in such cars through to the, 
connecting point upon the line operated, owned, controlled or leased bv it, 
by wav of route over which such car is billed. and there deliver the same to the. 
sachs connecting carrier under such regulations as the commission mav pre- 
scribe. : 

§5552. Street Railroads, Fares—Municipal Lines—Transfers. §25. No 
street railroad company shall charge, demand or collect more than five 
cents for one continuous ride within the corporate limits of any city or 
town: Provided, That such rate may be exceeded or lowered as to any 
municipally owned street railroad when the corporate authorities of the 
municipality owning such railroad shall, by an ordinance duly passed, 
authorize the collection of a higher or lower rate of fare, to be specified in 
such ordinance, and as to any other street railroad company, such rate may 
be exceeded or lowered with the permission or unon the order of the Pub- 
lic Service Commission after the filng of a tariff or a complaint by such 
street railroad company and a hearing thereon as provided in this act. 
Every street railroad company shall, upon such terms as shall be just and 
reasonab'e, furnish to its passengers transfers entitling such passenger to 
one continuous trip over and upon portions of its lines within the said city 
or town not reached bv the originating car. L’19 ch 33. 

Accused held not guilty for violation of Five-cent fare is limitation and cannot 
above section, State v. Crawford 74 W. be increased, State ex Tacoma R. & P. Ca 
248. v. Pub. Serv. Com’n 101 W. 601 

Article III. Provisions Relating To Gas Companies, Electrical Companies 
And Water Companies. 

§5553. Gas, Electrical and Water Companies. §26. All charges made, 
dernanded or received by anv gas company, electrical companv or water com- 
pany for gas, electricitv or water, or for anv service rendered or to be rendered 
in connetion therewith, shall be just, fair, reasonable and sufficient. 

Everv gas company, electrical company and water companv shall furnish 
and supply such service, instrumentalities and facilities as shall be safe, ade- 


quate and efficient, and in all respects just and reasonable. 
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All rules and regulations issued bv anv ¢ 
or water company, affecting or pertaining t 
product, shall be just and reasonable. 

Everv Ras company, electrical company 
and maintain such facilities in connection 


as company, electrical company 
o the sale or distribution of its 


and water companv shall construct 
with the manufacture and distribu- 


ti ; 
a haa as will be efficient and safe to its emplovees and the public. 
§5554. Schedules of Rates Filed. §27. Every gas company, elec- 


trical company and water company shall file with the commission and shall 
print and keep open to public inspection schedules in such form as the com- 
mission mav prescribe, showing all rates and charges made, established or 
enforced, or to be charged or enforced, all forms of contract or agreement, 
all rules and regulations relating to rates. charges or service, used or to be 
used, and all general privileges and facilities granted or allowed bv such gas 
company, electrical company or water company. 

§5555. Change in Schedules. §28. Unless the commission other- 
wise orders, no change shal! be made in anv rate or charge or in anv form of 
contract or agreement or in anv rule or rerulation relating to anv rate, charge 
or service, or in anv general privilege or facility which shall have been filed 
and published by a gas company, electrical companv or water companv in 
compliance with the requirements of the preceding section, except after thirtv 
days’ notice to the commission and publication for thirty davs, which notice 
shall plainly state the changes proposed to be made in the schedule ‘‘1en in 
force and the time when the change will go into effect and all proposed 
changes shall be shown by printing, filing and publishing new schedules, or 


shall be plainlv indicated tinon the schedules in force at the time and kent onen 
to public inspection. The commission, for good cause shown. mav a'low 
changes without requiring the thirtv davs’ notice bv dulv filing, in such rnan- 
ner as it may direct, an order snecifving the changes so to be made and the 
time when it shall take effect. All such changes shall be immediatelv indicat- 
ed upon its schedules bv the comnanv affected. When anv change is made 
in anv rate or charge, form of contract or agreement, or anv rule or regula- 
tion relating to anv rate or charge or fervice, or in any general privilege or 
facilitv, the effect of which is to increase anv rate or charge, then in existence, 
attention shall be directed on the conv filed with the commission to such in- 
crease bv some character immediatelv preceding or following the item in sich 
schedule, such character to be in form as designated by the commission. 

Mew rates go into effect if not suspended ex rel. Seattle v. Public Service Com. 76 
~burden of showing reasonableness, State W. 492. 

$5556. Published Rates Charged. §29. Novas company, electrical com- 
patiy Or water companv shall charge, demand, collect or receive a yvreater or 
less or different compensation for anv service rendered or to be rendered than 
the rates and charges applicable to such service as specified in its schedule 
filed and in effect at the time, nor shall anv such company directlv or indirect- 
lv refund or remit in any manner or bv anv device any portion of the rates. 
or charges so specified, or furnish its product at free or reduced rates except, 
to 1ts emplovees and their families, and its officers, attornevs, and agents; to 
hospitals, charitable and eleemosynarv institutions and persons engaged in 
charitable or eleemosynary work; to indigent and destitute persons; to national 
homes or state homes for disabled volunteer soldiers and soldiers’ and sailors’ 
homes: Provided, That the term “emplovees” as used in this paragraph, shall 
include furloughed, pensioned and superannuated employees, persons who have 
become disabled or infirm in the service of anv such companv; and the term 
‘families,” as used in this paracraph. shall include the families of those per- 
sons named tn this priviso, the families of persons killed or dving in the serv- 
ice. also the families of persons killed. and the widows during widowhood, 
and the minor children during minoritv of persons who died while in the service 
ot any of the companies named in this paragraph: And Provided, further, 
hat water companies mav furnish free or at reduced rates water for the use 
of the state, or for any project in which the state is interested. No gas 


conipany, electrical companv or water companv shall extend to any person or 
corporation any form of contract or agreement or anv rule or regulation or 
any privilege or facilitv except such as are regularlv and uniformly extended 


to all persons and corporations under like circumstances. 
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§5557. Preterences. 830. No gas companv, electrical companv or water 
companv shall make or grant anv undue or unreasonable preference or ad- 
vantage to any person, corporation, or locality, or to anv particular descrip- 
tion of service in anv respect whatsoever, or subject anv particular person, 
corporation or locality or anv particular description of service to any undue or 
unreasonable prejudice or disadvantage in anv respect whatsoever. 

§5558. Discrimination. §31. No gas company, electrical companv or 
water company shall, directly or indireclv, or by any special rate, rebate, draw- 
back or other device or method, charge, demand, collect or receive from any per- 
son or corporation a greater or less compensation for gas, electricitv or water, 
or for anv service rendered or to be rendered, or in connection therewith, 
except as authorized in this act, than it charges, demands, collects or receives 
from anv other person or corporation for doing a like or contemporaneous 
service with respect thereto under the same or substantially similar circum- 
stances or conditions. . 


$5559. Sliding Scale of Charges. §32. “Nothing in this act shall be taken 
to prohibit a gas companv, electrical company or water companv from es- 
tablishing a sliding scale of charges whereby a greater charge is made per 
unit for a lesser than a greater quantitv for gas, electricity or water, or _anv 
service rendered or to be rendered. 

§5560. Distribution Without Discrimination. §33. Every gas com- 
pany, electrical company or water company, engaged in the sale and distri- 
bution of gas, electricity or water, shall, upon reasonable notice, furnish to 
all persons and corporations who mav applv therefor and be reasonablv en- 
titled thereto, suitable facilities for furnishing and furnish al] available gas 
electricity and water as demanded. Bas, 


§5561. Eeistine Contracts. §34. Nothine in this act shall be construed 
to prevent any gas company, electrical comnanv or water comnany from con- 
tinuing to furnish its product or the use of its lines, equipment or service 
under any contract or contracts in force at the date this act takes effect, o7 
upon the taking effect of anv schedule or schedules of rates subsequentlv fited 
with the commission, as herein provided, at the rates fixed in such coniract 
or contracts: Provided, That the commission shall have power, in its dis- 
cretion, to direct by order that such contract or contracts shall be terminated 
bv the company partv thereto, and thereunon such contract or contracts small 
be terminated by such companv as and when directed bv such order:  Provid- 
ed further, That the commission shall have no power to order the termination 
of anv contract relating to the furnishing of water for irrigation or irrigation 
and domestic use, where such contract is based upon a consideration passing 


at the time of the execution of such contract. 

Contract whereby mill companies trans- Contracts may be terminated, even if 
ferred water works and were to have free prior to act if consideration not paid—po- 
water, valid — who may terminate — dam- lice power—impairing contracts—due pro- 
ages, State ex rel. Raymond L. & W. Co. cess, Raymond Lumber Co. v. Raymond L. 
v. Public Service Com. 83 W. 130. & W. Co, 92 W. 330. 


Article IV. Provisions Relating To Telephone And Telegraph Lines. 


$5562. Telephone and Telegraph Companies. §35. All rates. tolls. con- 
tracts and charges, rules and regulations of telephone and telegraph com- 
panies, for messages, conversations, services rendered and equipment and 
facilities supplied, whether such message, conversation or service to be per- 
formed be over one company or line or over or bv two or more companies or 
lunes, shall be fair, just, reasonable and sufficient, and the service so to be 
rendered any person, firm or corporation bv anv telephone or telegraph com- 
pany shall be rendered and performed in a prompt, expeditious and efficient 
manner and the facilities, instrumentalities and eauipment furnished bv it 
shall be safe, kept in good condition and repair, and its appliances, instrunien- 
talitics and service shall be modern, adequate, sufficient and efficient. 

Every telephone and telegraph companv operating in this state shall provide 
and maintain suitable and adequate buildings and facilities therein, or connect- 
ed therewith, for the accommodation, comfort and convenience of its patrons 
and emplovees. 

Everv telephone company shall, upon reasonable notice, furnish to all per- 


sons and corporations who may applv therefor and be reasonablv cntitled 
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thereto suitable and proner facilities and connections for telephonic communi- 
caitom and furnish telephone service as demanded. 

§5563. Schedule of Rates. $36. Every telephone and teiegraph com- 
peny shall file with the commission and shall print and keep oven to pubric 
inspection at such points as the conrmission may designate, schedules show ing 
tie rates, tolls, rentals, contracts and charses of such companies for messages, 
conversations and services rendered and cauipment and facilities supp tied 
for messages and services to be performed within the state between each point 
upon its line and all other points thereon, and between each point upor its 
line and all points upon everv other similar line unerated or controlled bv it, 
and between each point on its line or upon anv line leased, operated or con- 
trolled bv it and all points upon the line of anv other similar company, when- 
ever a through service and joint rate shall have been established or ordered 
between anv two such points. If no ioint rate covering a through service 
has been established, the several companies in such through service shall file, 
print and keep open to public inspection as aforesaid the sevaratelv established 
rates, tolls, rentals, contracts and charges applicable for such through serv- 
ice. The schedules printed as aforesaid shall plainlv state the places be- 
tw:en which telephone or telegraph service, or both, will be rendered, and 
shall also state separately all charges and all privileges or facilities granted 
or allowed, and anv rules or reeulations or forms of contract which mav in 
anv wise change, affect or determine anv of the aggregate of the rates, tolls, 
rentals or charges for the service rendered. A schedule shall be plain'tv print- 
ed in large tvpe, and a copy thereof shall be kept bv everv telephone company 
and telegraph company readily accessible to and tor convenient insnection by 
the public at such placcs as mav be designated by the commission, which 
echedule shall state the rates charged from such station to every other sta- 
tion on such companv’'s line, or on anv line controlled and used bv it within 
the state. All or any of such schedules kept as aforesaid shall be immediately 
proguced by sucn Leigpliuhe Colpany or tciegraph Company upon the demand 
of anv person. A notice printed in bold type, and stating that such schedules 
are on file and open to inspection by any person, the places where the same 
sre kept, and that the avent will assist such person to determine from such 
schedules anv rate, toll, rental, rule or regulation which is in force shall be 
kept posted by everv telephone companv and telegraph company in a con- 
spicuous place in everv station or office of such company. 

§5564. Changes. §37. Unless the commission otherwise orders, 
no change shall be made in anv rate, to!l, rental, contract or charge, which 
shall have been filed and published bv anv telephone or telegraph company in 
compliance with the requirements of the preceding section, except after thirtv 
aays' notice to the commission and nublication for thirty davs as required in 
the case of original schedules in the preceding section, which notice shall 
plainlv state the changes proposed to be made in the schedule then in force, 
and the time when the changed rate, toll, contract or charge will go into effect, 
and all proposed changes shall be shown bv printing, filing and publishing 
new scheduilcs, or shall be plaintv indicated unon the schedules in force at 
the time and kept open to public inspection. The commission for good cause 
stown mav allow changes in rates, charges, tolls, rentals or contracts without 
requiring the thirty davs’ notice and publication herein provided for, bv an 
order specifving the change so to be made and the time when it shall take 
effect, and the manner in which the same shall be filed and published. When 
anv change is made in anv rate, toll, contract, rental or charge, the effect of 
which is to increase anv rate, toll, rental or charge then existing, attention 
shal! be directed on the copy filed with the commission to such increase bv 
some character immediatelv preceding or following the item in such sched- 
ule. which character shall be in such form as the commission may desiguate. 

§5565. Joint Tariffs—Agreements. $38. The names of the several com- 
panies which are parties to anv joint rates, tolls, contracts or charges of tele- 
phone companies and telegraph companies for messages, conversations and 
service to he rendered shall be specified thercin, and each of the parties there- 
to, other than the one filing the same, shall file with the commission such evi- 
dence of concurrence therein or acceptance thereof as mav be required or ap- 


proves Oy the commission; and where such evidence of concurrence or ac- 
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ceplance is filed, it shall not be necessarv for the compaines filing the same 
to 7.80 file copies of the tariff in which thev are named as parties. 

§5566. Contracts to Be Filed. §39. FEverv telenhone and telegraph com- 
pany shalt file with the commission, as and when reauired bv it, a conv of anv 
contract, agreement or arrangement in writing with anv other telephone com- 
pany or telegraph company, or with anv other corporation, association or per- 
son relating in anv way to the construction, maintenance or use of a telephone 
line or telegraph line or service bv, or rates and charges over and upon, anv 
such telephone line or telegraph line. 

§5567. Schedule Rate. §40. No telephone or telegraph companv shall 
charge, demand, collect or receive different compensation for anv service ren- 
dered or to be rendered than the charge applicable to such service as specified 
in its schedule on file and in effect at that time, nor shall any telephone 
company or telegraph company refund or remit, directlv or indirectly, anv 
portion of the rate or charge so specified, nor extend to anv person or corpora- 
tion any form of contract or agreement or anv rule or regulation or anv privi- 
lege or facility except such as are specified in its schedule filed and in effect 
at the trme, and regularly and uniformlv extended to all persons and corpora- 
tions under like circumstances for like or substantiallv similar service. 

No telephone company or telegraph companv subject to the provisions of 
this act shall, directly or indirectly, give anv free or reduced service or anv 
free pass or frank for the transmission of messages bv either telephone or tele- 
graph between points within this state, except to its officers, emplovees, 
agents, pensioners, surgeons, phvsicians, attornevs-at-law, and their families, 
and persons and corporations exclusivelv engaged in charitable and eleemosy- 
nary work, and ministers of rcligion, Young Men’s Christian Associations, 
Young Women’s Christian Associations; to indigent and destitute persons, 
and to officers and emplovees of other telephone companies, telegraph com- 
panies, railroad companies and street railroad companies. ; 

§5568. Rebates. §41. No telegraph or telephone companv shall. directlv 


or indirectly, or bv anv special rate, rebate. drawhack or other device or 
method, charge, demand, collect or reccive from anv nerson or cornoration a 
greater or less compensation for anv service rendered or to be rendered with 
respect to communication bv telegraph or telephone or in connection therewith, 
except as authorized in this act than it charges, demands, collects or receives 
from any other person or corporation for doing a like and contemporaneous 
service with respect to communication bv telegranh or telenhone under the 
same or substantially the same circttmstances and conditions. 

§5569. Preferences. §42. No telegraph companv or telephone companv 
shall make or give anv undue or unreasonable preference or advantage to 
anv person, corporation or locality, or subiect anv particular person, corpora- 
tion or locality to anv undue or unreasonable prejudice or disadvantage in anv 
respect whatsoever. 

§5570. Existing Contracts. 843. Nothing in this act shall be construed 
to prevent any telegraph companv or telephone companv from continuing to 
furnish the use of its line, equipment or service under anv contract or con- 
tracts in force at the date this act takes effect or unon the taking effect of anv 
schedule or schedules of rates subsequently filed with the commission, as 
herein provided, at the rates fixed in such contract or contracts: Provisled, 
however, That the commission shall have nower, in its discretion, to direct bv 
order that such contract or contracts shall be terminatel bv the telephone com- 
pany or telegraph companv nartv thereto, and thereupon such contract or 
‘contracts shall be terminated bv such telephone companv or telegraph com- 
pany as and when directed hv such order. 

Filing of rates and affirmative action by obligations, State ex Ellertsen v. Home 
commission necessary to relieve franchise Tel. & Tel. Co. 102 W. 196. z 

$5571. Discrimination. §44. No telephone or telegraph company sub- 
ject to the provisions of this act shall charge or receive anv greater compensa- 
tion in the ageregate for the transmission of anv Jong distance conversation 
or messave of like kind for a shorter than for a longer distance over the same 
line, in the same direction, within this state, the shorter being included within. 
the longer distance, or charge anv ereater compensation for a through service 


than the aggregate of the intermediate rates subtect to the provision of thts 
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‘act. but this shall not be construed as authorizing anv such telephone company 
-- telegraph companv to charge and receive as great a compensation for a 
shorter as for a longer distance. U'non annlication of anv telephone company 
or telegraph companv the commission mav, bv order. authorize it to charge 
less for longer than for a shorter distance service for the transmission of con- 
versation or messages in special cases after investigation, but the order niust 
specify and prescribe the extent to which the telenhone companv or telerraph 
cornpanv making such application is relieved from the oneration of this sec- 
tion, and onlv to the extent so snecified and prescribed shall any telephone 
company or telegraph companv be relieved from the requirements of this sec- 
tion. 

§5572. Messages of Other Lines. 845. FEverv telenhone comnpanv or 
telegraph companv operating in this state shall receive, transmit and deliver, 
-without discrimination or delav, the messages of anv other telephone or tele- 
graph company. 

Article V. Duties of Wharfingers And Warehousemen. 


§5573. | Wharfingers—Warehousemen. 846. All charges made for anv 
service rendered or to be rendered in the receipt, storage or handling of prop- 
ertv or in connection therewith bv anv wharfinger or warehouseman shall be 
just, fair, reasonable and sufficient. Everv wharfinger or warehouseman 
shall furnish and supplv such wharves, docks, buildings, service, instrumentali- 
ties and facilities as shall be safe, adequate and efficient and in all respects 
just and reasonable. All rules and regulations issued bv anv wharfinger or 
warehouseman affecting or pertaining to the dockage, storage, handling and 
care of property shall be just and reasonable. FEverv wharfinger and wure- 
houseman shall construct and maintain such facilities in connection with bis 
warehouse, wharf, dock and structure as will be efficient and safe to its 
emplovees and the public. 


§5574. Schedule of Rates. §47. Every warehouseman or wharfineer 
shall file with the commission and shall print and keep open to the public in- 
spection schedules in such form as the commission may prescribe, showing 


-l] rates and charges made. used or enforced, or to be charged or enforced, a'} 
forms of contract or agreement, all rules and reeulations relating to rates. 
charges or service used or to be used, and all general nrivileges and facilities 
granted or allowed bv such warehouseman or wharfinger. 

§5575. Change. &48. Unless the commission otherwise orders, 
no change will be made in anv rate or charce or in anv form of contra‘ t or 
agreement or in anv rule or reculation relating to anv rate, charge or seivicr, 
or in unv general privilege or facility which shall have been filed and oublish- 
ed by the wharfinger or warehouseman tn compliance with the requirements 
of the preceding section, excent bw thirtv davs’ notice to the commission and 
publication for thirty days, which schedule shall nlainlv stare the chanyes 
to be made in the schedule then in force and the time when the chanre will vo 
into effect, and all pronosed changes shall he shown by printing, filing, and 
nublishine new schedules or shall be nlainlv indicated non the schedules m 
force at the time and kept onen to the public insnection. The commission 
for good cause shown mav allow changes without reauirine the thirtv dav~ 
notice by dulv filing in such manner as it mow direct an order snecifying ths 
changes so to be made and the time when it shall take effect: all such changes 
shall be immediate!v indicated unon its schedule bv the warehouseman ©: 
wharfinver affected. 

$5576. Rates to Be Charged. 849. No wharfinger or warehouseman shall 
charge, demand, collect, or receive a greater, less or different compensation 
for any service rendered or to be rendered, than the rates charged applica- 
ble to such service as specified in its schedule filed and in effect at the time. 


Nor shall anv such wharfineer or warehouseman directly or indirectly refun: 
or remit in any manner or bv anv device, anv portion of the rate or cheres 
so specified, or furnish dockare, wharfare or storave or free or reduced rates 
except to its emnlovees and their families and its officers, attornevs and 
agents; to hosnitals, charitable and eleemosvnarv institutions and persons 
engaged in charitable and eleemosvnarv work: to indigent and destitute per- 
sons; to national homes or state homes for disabled volunteer soldiers and 
soldiers’ and sailors’ homes: Provided, That the term “emvlavecs.” as used 
oe 
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in this section shall include furloughed. pensioned and superannuated employ - 
ees, persons who have become disabled or infirm in the service of such whar- 
finger or warchouseman, ard the term “families.” as used in this section, 
shall include the families of those persons named in this proviso, also the 
families of persons killed or dving in the service. also the families of persons 
killed, and the widows, during widewhood and the minor children durig 
minoritv of persons who died while in the service of anv such wharfinger or 
warehouseman. : 

No wharfinger or warehouseman shall extend to anv person or corporation 
anv form of contract or agreement, or anv rule or regulation or anv privilege 
or facility except as are reoularlv and uniformlv extended to all persons and 
corporations under like circumstances. 


§5577. Preferences. §50. No wharfinger or warehouseman shall make 
or giant anv undue or unreasonable nreference or advantage to anv person, 
corperation or localitv, or to anv particular descriotion of service in anv re- 
spect whatsoever, or subject anv narticular verson, corporation or localitv 
or any particular descrintion of service or traffic to anv undue or unreasonable 
pretlice or disadvantace in anv respect whatever. 

§5578. Rebates. §51. No wharfinger or warehouseman shall, directly 
or indirectly, or bv anv snecial rate, rebate, drawback or other device or 
method, charge, demand. collect or receive fram anv person or corproation 2 
greater or less compensation for the wharfage, dockage or storage of property, 
or for anv service rendered or to be rendered or in connection therewith, ex- 
cept as authorized by this act, than it charges. demands, collects or recefves 
from anv person or corporation for doing a like or contemporaneous service 
with resnect thereto under the same or substantially similar circumstances 
and conditions. 

§5579. Discrimination. §52. Everv wharfinger or warehouseman shall 
upon demand furnish to all persons or corporations who mav applv therefor 
and be reasonably entitled thereto suitable facilities for storing and trans- 
erring property from such warehouse, wharf, dock or structure, to anv ves- 
sel and from any vessel to any such warehouse, wharf, dock or structure. | 


“Article VI.) Powers Of The Commission In Relation To Public Service Com- 
panies. 

$5580. Charges and Services Fixed hv Commission. §53. Whenever 
the commission shall find. after a hearing had unon its own motion or upon 
complaint, as herein provided. that the rates, fares or charges demanded, cx- 
acted, charged or collected by anv common carrier for the transportation of 
persons or property within the state or in connection therewith, or that the 
recitations or practices of such common carrier affecting such rates are un- 
yust, unreasonable, unjustly discriminatory, or undulv preferential, or in anv 
wise im violation of the provistons of Jaw, or that such rates, fares or charecs 
are insufficient to vield a reasonable compensation for the service rendered, 
the commission shall determine the just. reasonable or sufficient rates, fares 
or charges, regulations or practices to be thereafter observed and enforced 
and shall fix the same bv order as hereinafter provided. 

\whenever the commission shall find, after such hearing, that the rules, 
regulations, practices, equipment, appliances, facilities or service of anv such 
common carrier in respect to the transnortatien of persons or property are 
unjust, unreasonable, unsafe, improper, inadequate or insufficient, the com- 
mission shall determine the jmst, reasonable. safe. adeauate, sutficient and 
proper rules, regulations, practices, equipment, appliances, facilities or serve 
ice to be observed, furnished, constructed or enforced and be used in the 
transportation of persons and property by such commen carrier, and fix the 
saine by its order or rule as hereinafter nrovided, 


Commission cannot abrogate franchise Commission cannot relieve street rath 
Provisions, Seattle v, Puget Sound Tr., L. way of franchise burdens though charge 
& P. Co, 103 VW. 41. for service inadequate, State ex Tacoma 

Commission may authorize discontinue R. & P. Co. v. Pub, Serv. Com'n 101 W, 601, 
anee of commutation tickets, State ex Sceat- Grade separation or change at efade ot 
lle v. Publie Serv. Comm'n 103 W. 72, streets not authorized by act, Spokane v. 

Juint rates with milling privileges sus- spokane, ete, R. Co, 75 W. 651. 
tained - a person may apply tor. rate, Order reauiring cars, ete., authorized, 
State ex Ner Bae, Ro Co, ve Public Serv. pupet s Tr, L. & P. Co. v, Reynolds 
Cond S5-\0 228. nee ace ynolds 


VATS 
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$5581. Electric and Water Companies. §54. Whenever the comnis- 
sion shal! find, after a hearing had upon its own motion, or upon complaint 
as herein provided, that the rates or charges demanded, exacted, charged or 
collected by any gas company, electrical companv or water company, for vas, 
electricity or water, or in connection therewith, or that the rules, regulations, 
practices or contracts affecting such sates or charges are unjust, unreasonable, 
unjustly discriminatory or undulv preferential, or in any wise in violation of 
the provisions of the law, or that such rates or charges are insufficient to 
vield a reasonable compensation for the service rendered, the commission 
shall determine the just, reasonable, or sufficient rates, charges, regulations, 
practices or contracts to be thereafter observed and in force, and shall fix the 
same bv order as hereinatter provided. 

Whenever the commission shall find. after such hearing, that the illuminat- 
ing or heating power, puritv or pressure of gas, the efficiency of clectric lamp. 
supply, the voltage of the current supplied for light, heat or power, or the 
puritv, volume and pressure of water, supplied bv anv gas company, electrical 
company or water company, as the case mav be, Is insufficient, impure, inade- 
quate or inefficient, it sha'l order such improvement in the manufacture, 
distribution or supply of gas, in the manufacture, transmission or supplv off 
electricity, or in the storage, distribution or supply of water, or in the methods 
emploved bv such gas company, electrical company or water company, as 
will in its judgment be efficient. adequate, tust and reasonable. 

Whenever the commission shall find. after hearing, that anv rules, regula- 
tioms, measurements or the standard thereof, practices, acts or services of 
auy such gas company, electrical company or water company are untust, un- 
reasonable, improper, insuffcient, ineTicient or inadequate, or that anv service 
which mav be reasonably demanded is not furnished, the commission shall 
fx the reasonable rules, regulations, measurements or the standard thereof, 
practices, acts or service to be thereafter furnished, imposed, observed and 
followed, and shall fix the same bv order, or rule, as hereinafter provided. 


§5582. Telephone and Telegraph Companies. §55. Whenever the 
commission shall find, after a hearing had unon’ its own motion or upon com- 
plaint, that the rates, charges, tolls or rentals demanded, exacted, charged or 
collected bv anv telegraph company or telephone companv for the transmis- 
sion of messages bv telegraph or telephone, or for the rental or use of anv 
telegraph line, telephone line or anv telegraph instrument, wire, appliance, 
apparatus or device or anv telephone receiver, ‘rasmitter, instrument, wire, 
cable, apparatus, conduit, machine, appliance or device, or any telephone 


extension or extension svstem, or that the rules. remuflations or practices of 
anv telegraph company or telenhone companv affecting such rates, chartfes, 
tolls, rentals or service are uniust, unreasonable, tniustly discriminatorv or 
unduly preferential, or in anv wise in violation of law. or that such rates, 
charges, tolls or renta's are insufficient to vield reasonable compensation for 
the service rendered, the commission shall determine the just and reasonible 
rates, charges, tolls or rentals to be thereafter observed and in force, and nx 
the same bv order as hereinafter provided. 

Whenever the commission shall find, after such hearing that the rules, regu- 
laticns or practices of anv telegraph company or telephone comnpanv are une 
just or unreasonable, or that the equipment, facilities or service of anv tele- 
yraph company or telephone companv is inadequate, inefficient, improper or 
insufficient, the commission shall determine the iust, reasonable, proper, ade- 
auate and efficient rules, regulations, practices, eauinment, facilities and serv- 
ice to be thereafter installed, observed and used, and fix the same bv order or 
“ule as hereinafter provided. 


§5583. Wharfingers and Warehouseman. §56. Whenever the 
commission shall find. after a hearing had upon its own motion or upon com- 
piairt, as herein provided, that the rates or charges demanded, exacted, 
charged or collected by anv wharfinger or warehouseman for the receipt, 
storage or handling of freight. or in connection therewith, or that the rules, 
reyulations or practices affecting such rates or charges are unjust, unreason- 
able, unjustly discriminatory or unduly preferential, or in anv wise in viola- 


tron of the provisions of law, or that such rates and charges are insufficient 
pees 
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to yield a reasonable compensation for the service rendered, the commission 
shall determine the just. reasonable or sufficient rates, charges, rules, regula- 
tions or practices to be thereafter observed and in force, and shall fix the same 
by order as hereinafter provided. 

Whenever the commission shall find. after such hearing, that the rules, 
reguiations or practices of anv wharfinger or warehouseman are unjust or un- 
reasonable, or that the equipment, facilities or service of anv wharfinger or 
warehouseman are inadequate, inefficient, improper, insufficient or unsaie, 
the commission shall determine the just, reasonable, proper, adequate, efficient 
and safe rules, regulations, practices, equipment, facilities and service to be 
thercafter installed. observed and used, and fix the same by order of the com- 
mission as hereinafter provided. 

§5584. Joint Rates and Through Routes on Railroads. §57. When- 
ever the commission shall be of opinion, after hearing had upon its own 
motion or upon complaint, that the rates and charges in force over two or 
more railroads, between anv two points in the state, are unjust, unreasonable 
or excessive, or that no satisfactorv through route or joint rate exists between 
such points, and that the public necessities and convenience demand the estab- 
lishment of a through route and a joint rate between such points, the com- 
mission mav order such railroads to establish such through route, and mav 
establish and fix a joint rate which will be fair, just, reasonable and sufficient, 
to be followed, charged, enforced, demanded and collected in the future, and 
the cx»mmission mav order that carload freight moving between such points 
shall be carried bv the different companies, parties to such through route and 
joint rate, without being transferred from the originating cars. In case no 
agreement exists between such railroads for the interchange of cars, then the 
comniission, before making such order, shall be empowered to, and it shall be. 
its duty, to make rules for the expeditious and safe return and proper com- 
pensation for the cars so loaded by the companv or companies receiving the 
same, 

Powers of commission sustained —law constitution, State ex rel. Great Nor. R. 

does not violate state nor United States Co. v. Public Service Com. 76 W, 625. 

§5585. Interstate Rates, Etc. §58. The commission shall have power, 
and it is hereby made its duty, to investigate all interstate, rates, fares, charges, 
classifications or rules or practices 1n relation thereto, for or in relation to the 
transportation of persons or propertv or the transmission of messages or 
conversations, where any act in relation thereto shall take place within this 
state, and when the same are, in the opinion of the commission, excessive or 
discriminatory, or are levied or laid in violation of the act or congress entitled 
“An act to regulate commerce,’ approved lkebruary 4, 1887, and the acts 


amendatorv thereof and supnlementarv thereto. or in conflict with the rul- 
ines, orders or rerulations of the interstate commerce commission, the com- 
mission shall applv, bv petition, to the interstate commerce commission for 
relief, and mav present to the interstate commerce commission all facts com- 
ing to its knowledge as to violations of the rulings, orders or regulations of 
that commission, or as to violations of the said act to regulate commerce or 
acts amendatorv thereof or supplementarv thereto. 


§5586. Rules for Expediting Traffic. §59. The commission shall 
have, and it is herebv given, power to provide bv proper rules and regulations 
the time within which all railroads shall furnish, after demand therefor, all 
cars, equipment and facilities for the handling of freight in carload and less 
than carload lots, and receiving, gathering and transporting, after demand, 
of all express packages and the deliverv thereof at destination, the extent of 
free gathering and distributing limits for express packages in cities and towns, 
the distance that freight shall be transported each dav after receipt, the time 
within which consignors or persons ordering cars shall load the same, and the 
time within which consignees and persons to whom freight mav be consigned 
shall unload and discharge the same and receive freight from the freight rooms, 
and to provide the penalties to be paid to consignors and consignees for de- 
lays on the part of railroads to conform to such rules, and prescribe the penal- 
ty to be paid by consignors and consienees to railroads for failure to observe 


such rulcs. 
Car service and demurrage regulitions valid, State ex rel. Chicago, M. & St. P. 


Co. v. Public Service Com, 94 W. 274 
InT4 
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§5587. Weighing of Freight. §09. Vhe commission shal! have powet 
to enforce reasonable regulations for the weivhing of cars and freight offered 
for shipment over anv line of railroad. and to test the weights made bv anv 
railroad and scales used in weighing freight on cars. 


§5588. Track Connections—Expense. §61. Whenever the commission shall 
find, after a hearing made upon complaint or upon its own motion, that ‘the 
public necessities and conveniences would be subserved by hivine track 
connections made, between anv two or more railroads at any of the points 
hereinafter specified, the commission shall order any two or more railroads 
of the same or similar gauge to make physical connections at any and all 
crossings, and at all points where a railroad shall begin or terminate at or 
near any other railroad, and at or near all towns or cities, so that the cars 
of any such railroad company may be speedily trnsferred from one rail- 
road to another, and shall order whether the expense thereof shall be borne 
jointly or otherwise. [.°19, ch 153; R&B. §8226-61. 


§5589. Side Track Connections. §62. Whenever the commission shall 
ind, after a hearing had upon its own motion or upon complaint, as herein 
provided, that application has been made by anv shipper for a switching 
connection or connections with a lateral line of railwav or private side track 
owned, operated or controlled by such shipper, or that application has heen 
made bv anv shipper for the installation of a side track upon the property of 
such railroad, and that such switch connection or side track is reasonably 
practicable, can be put in with reasonable safetv, and the business therefor 
is sufficient to justifv the same, and that the railroad companv has refused to 
install or provide the same, the commission shall enter its order requiring such 
connection or the construction of such side track: Provided, Such shipper 
so to be served shall pav the legitimate cost and expense of constructing such 
connection or side track as shall be determined in separate items bv the com- 
mission, and before the railroad comnanv shall be compelled to incur anv cost 
in connection therewith the same shall be secured to the railroad company in 
such manner as the commission mav reauire. Whenever such fateral line 
of railwav, private side track or side track upon the property of the railroad 
company shall be constructed under the provisions of this section, anv person 
or corporation shall be entitled to connect therewith or use the same unun the 
payment to the shipper incurring the primarv expense of a reasonable propor- 
tion of the cost thereof, to be determined bv the commission after notice to 
the interested parties: Provided, That such connection can be made without 
unreasonable interference with the right of such shipper incurring the primary 
expense, 

Switching connection compelled on the facts, State ex rel. Chicago, M. & St. P. R. 

Co, v. Public Service Com. 77 W. 529. 

§5590. Investigation of Wrecks. 865. Everv public service sued 

is hereby required to give immediate notice to the commission of evetv 


cident resulting in death or injury to any person hice ak be eee 
or system, in such manner as the commission may prescribe. a sue 
sion may require reports to be made by any common carrier fe) if aie 
collisions or derailiments occurring on the line of any such common ek 
Such notice shall not be admitted as evidence or used for an aes 
against such public service company giving such notice in oo — O 
for damages growing out of any matter mentioned in such notice. aan 
The commission is hereby authorized and directed to ters all nan 
dents that may occur upon the lines of any common Carrier resu pe ue ie 
of life, to any passenger or employee, and may investigate any anc ce 
cidents or wrecks occurring on the line of any such common carrier, Be e4 
accident resulting in death or injury to any person OCCUFTINE, in peas he 
with the plant or system of any public service company. wean O ae 
vestigation shall be given in all cases for a sufficient Sees time eee 
the public service company affected to participate in the ae sae 
notice may be given orally or in writing, in such manner as the co ss 
scribe. i 
Bath witneses may be examined as the commission may deem necessary 


and proper to thoroughly ascertain the cause of the accident or wreck and fix 
1575 
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the responsibility therefor. Such examination and investigation may he 
conducted by the inspector or any deputy inspector, and such inspector or 
deputy inspector shall have the power to administer oaths, issue subpoenas 
and compel the attendance of witnesses, and when such examination is con- 
ducted by the inspector or deputy inspector, he shall make a full and com- 
plete report thereof to the commission. 


§5591. Repairs or Changes. §64. Whenever the commission shall, after 
a hearing had upon its own motion or upon complaint, find that, addi- 
tional tracks, switches, terminals, terminal facilities, stations, motive power 
or any other property, apparatus, equipment, facilities or device for use bv 
any common carrier in, or in connection with the transportation of persons 
or property, ought reasonably to be provided, or any repairs or improvements 
to, or changes in, any theretofore in use ought reasonably to be made, or anv 
additions or changes in construction should reasonably be made thereto, in 
order to promote the security or convenience of the public or employees, or 
in order to secure adequate service or facilities for the transportation of pas- 
sengers or property, the commission may, after a hearing, either on its own: 
motion or after complaint, make and serve an order directing such repairs, 


improvements, changes or additions to be made. 
Grade separation or change of grade of streets not authorized by act, Spokane v. 
Spokane, etc., Co. 75 W. 651. 


§5592. Commission to Investigate Equipment, Etc. §65. If upon investi- 
gation the commission shall find that the equipment or appliances in con- 
nection therewith, or the apparatus, tracks, bridges or other structures of 
any common carrier are defective, and that the operation thereof is danger- 
ous to the employees of such common carrier or to the public, it shall im- 
mediately give notice to the superintendent or other officer of such common 
carrier of the repairs or reconstruction necessary to place the same in a safe 
condition, and may also prescribe the rate of speed for trains or cars passing 
over such dangerous or defective track, bridge or other structure until the 
repairs or reconstruction required are made, and may also prescribe thie 
time within which the same shall be made. Or if, in its opinion, it is needful 
or proper, it may forbid the running of trains or cars over any detective 
track, bridge or structure until the same be repaired and placed in ai sate’ 
condition. There shall be no appeal from or action to review any order of 
the commission made under the provisions of this section. 


§5593. Safety Appliances. §66. Each locomstive on every railroad mn this 
state shall be equipped with power driving wheel brakes and apphances. 
for operating the train brake svstem, so equipped that the engineer on the loco- 
motive drawing such train can control its speed without requiring brakeman 
to use the common hand brakes for that purpose, with couplers coupling 
automatically by impact, which can be coupled or unccupled without the neces- 


sity of men going between the locomotive and the locomotive or car to which 
the same is beine coupled or from which it is being uncoupled, and with 
proper flanges, sill steps and grab irons, or uncoupling levers In Hew of sveh 
vrab irons, and, excepting such as mav be assigned to davlight runs or switche 
ing service exc!cively, with electric headlichts of approved desien and canac- 
itv (except that locome:*-es mav be operated with out such headlicht unon ver- 
mission and order of the commission), with proner cocks, valves, nistcns, 
valve stems and appliances which will prevent the escane of steam in grch 
volume as to obstruct the view of the ensineman operating such Iocomotive, 
and in case of locomotives used in the switching service, with proper toot- 
buatds and toe boards, and with a headlight on each end, and with such other 
appliances, apparatus and machinery necessary for safe oncration of the loco- 
motive or the train to which the same is attached, as the commission mav 
prescribe: Provided, That in case of emergeney the commission may per- 
nut the use of road engines in switching service. 

Ikach car shall be equipped with couplers coupling automatically, which 
can be coupled or uncoupled without the necessity of men going between the 
ends of the cars, with power brakes, with proner hand brakes, sill steps and 
grat irons, and, where secure Jadders and running boards are required, with 
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suc’: ladders and running boards, and al! cars having ladders shall also be 
equ pped with secure hand holds or grab irons on their roofs at the tops of 
such ladders, and with such other appliances necessarv for the safe operation 
of such cars, and the trains containing such cars, as may be prescribed bv the 
commission: Provided, That in the loading and hauling of long commodities 
requiring more than one car, hand brakes mav be omitted from all save one of 
the cars, while thev are thus combined for such purpose: And _ provided 
further, That in the operation of trains not less than eightv-five per cent. of 
the cars in such train, which are associated together, shall have their power 
brakes used and operated bv the engineer of the locomotive drawing such 
train. 

Everv street car shall be equipped with proner and efficient brakes, steps, 
grab irons or hand rails, fenders or aprons or pilots, and with such other applhi- 
ances, apparatus and machinerv necessirv for the safe operation of such 
street car as the commission mav prescribe. 

The commission shall, as soon as practicable, after the taking effect of this 
act. designate the number, dimensions, location and manner of annlication «* 
the appliances provided for herein, or such as may be prescribed by the com- 
mission, and shall give notice of such designation to all railroad companies 
and strect railroad companies subject to the provisions of this act, by such 
means as the commission mav deem proper, and thereafter such number, di- 
mensions, location and manner of application as designated bv the commis:ion 
shall remain as the standards of equipment to be used on all cars and loceimo- 
tives subject to the provisions of this act. The commission shall have power 
to add to, chinge or modifv said standards of equipment at anv time or to pro- 
vide different standards under different circumstances and conditions: Pro- 
vided, That the commission mav, unon full hearing, for good cause, extend 
the period within which anv railroad or street railroad mav complv with the 
provisions of this section with respect to the equipment of locomotives or cars 
actually in service at the date of the nassage of this act. The commission is 
herebv given authoritv to fix the time within which such modification or 
change shall become effective or obligatory. After the time so fixed it shall 
be tmlawful to use any car, motor, or Jocomntive which does not complv with 
the standards so prescribed bv the commission: Provided, That when anv 
car, motor or locomotive shall have been properlv equipped as provided in this 
act, and such equipment shall have become defective or insecure while such 
car, motor or locomotive was being used bv such railroad comnanv upon its 
line of railroad, such car, motor or locomotive mav be hauled from the place 
where such equipment was first discovered to be defective or insecure to the 
nearest available point where such car, motor or locomotive can be repaired, 
without liability for the penalties imposed herein if such movement 1s neces- 
sarv to make such repairs, and such renairs cannot reasonablv be made ex- 
cept at such repair point. Nothing in this proviso shall be construed to per- 
mit the hauling of defective cars by means of chains instead of drawbars in 
revenue trains, or in association with other cars that are commercially used, 
unless such defective cars contain livestock or perishable freight. 

it shall be unlawful for any railroad company or street railroad companv 


to use or onerate anv car, motor. locomotive or train that is defective, or anv 
car. motor. locomotive or train unon which anv annliance, machinerv or at- 
tachment thereto beloneing is defective, or to knowingly operate Its train over 
anv defective track, bridee or other structure, excenting in cases of emergency 
and under proper precautions: Provided, That this section shall not apnlv to 
boarding and outfit cars when moved as work trains, or to trains consisting 
wholly of logging trucks or of lngeine trucks and a passenger car or caboose 


at the rear end thereof, or of logging trucks and not to exceed five freight 
cars at the rear end thereof. 


§ 5594. Inspector of Safety Appliances. §67. It shall be the dutv of 
the inspector of tracks, bridges. structures, and cauinment, and such denuties 
as may be appointed, to inspect all equipment, and appliances connected there- 
with, and all apparatus, tracks, bridges and structures, depots and fact‘ities 
and accommodations connected therewith, and facilities and accommodations 


furnished for the use of emplovees, and make such reports of his inspection | 
fare 
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to the commission as may be required. He shall, on discovering any defective 
equipment or appliances connected therewith. rendering the use of such equip- 
ment dangerous, immediatelv renort the same to the superintendent cf the 
road on which it is found, and to the proper official at the nearest point where 
such defect is discovered, describing the defect. Such inspector mav, on the. 
discoverv of anv defect rendering the use of anv car, motor or locomotive 
dangerous, condemn such car. motor or locomotive, and order the same out of . 
service tntil repaired and put in good working order. He shall, on discover- 
ing anv track, bridge or structure defective or unsafe in anv particular, report 
such condition to the cammission. and. in addition thereto. report the same to 
the official in charge of the division of such rat'road upon which such defect 
is found. In case anv track, bridge or structure is found so defective as to be 
dangerous to the emplovees or public for a train or trains to be oncrated over 
the same, the inspector is herehv authorized to condemn such track, bridge or 
stricture and notifv the commission and the office in charge of the division 
of such railroad where such defect is found of his action concerning the same, 
reporting in detail the defect complained of, and the work or improvements 
necessary to repair such defect. Ile shall also report to the commission the 
violation of any law governing, controlling or affecting the conduct of public 
service companics in this state. P | 

The inspector, or such deputies as mav be appointed, shall have the tight 
and privilege of riding on anv locomotive, either on freight or passenger trains, 
or on the caboose of anv freight train, for the purnose of inspecting the track 
on anv railroad in this state: Provided, That the engineer or conductor in 
charge of anv such locomotive or caboose mav reauire such inspector to pro- 
duce his authority, under the seal of the commission, showing that he is such 
Inspector or deputv inspector. a 

The inspector, or such deputv insnector or inspectors as mav be appointed, 
shall, when required bv the commission, inspect anv street railroad. gas ptant, 
electrical plant, water svstem, telephone line or telegraph line, and upom dis 
covering anv defective or dangerous track, bridge, structure, equipment, ap- 
paratus, machinery, appliance, facilitv, instrumentalitv or building, rendering 
the use of the same dangerous to the public or to the emo!ovees of the com- 
pany owning or operating the same, report the same to the commission, and 
to the official in charge of such road, plant, system or line. 


§5595. Frogs and Switches. 868. Everv railroad and street railroad 
operating in this state shall so adiust, fill, block and securelv guard all irogs, 
switches and guard rails so as to protect and prevent the feet of persons being 
caught therein. : | 


§5596. Trains Shall Stop at Crossings. §69. All! railroads and street 
railroads, operating in this state shall cause their trains and cars to come to 
a full stop at a distance not greater than five hundred (500) feet before croseing 
the tracks of another railroad crossing at grade, excepting at crossings where 
there are established signal towers and signal men, interlocking p‘ants or gates. 


§5597. Repairs Etc., Light and Water Plants. §70. Whenever the com- 
mission shall find, after hearing had upon its own motion or upon complaint, 
that repairs or improvements, to, or changes in, any gas plant, electrical plant 


or water svstem ought to be made. or that any additions or extensions showld 
reasonably he made thereto, in order to nromote the securitw or canverience 
of the public or emnlovees, or in order to secure adequate service or facililies 
for manufacturing, distributing or supplving gas, electricitv or water, the ccm- 
mission mav enter an order directing that such reasonable renairs, improve- 
ments, changes, additions or extensions of such gas plant, electrical plant or 
water svstem be made. 


§5598. Telephone and Teleeranh Plants. §71. Whenever the 
commission shall find. after a hearing had on its own motion or unon comoplitnt, 
that repairs or improvements to, or changes in, anv te'egraph line or telenhone 
linc ought reasonably to be made, or that anv additions or extensions shauld 
reasonably be made thereto in order to promote the securitv or convemence 
of the public or emplovees, or in order to secure adcauate service or facilities 


for telegraphic or telephonic communications, the commission shal] make and 
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serve an order directing that such repairs, improvements, changes, additions 
or extensions be made in the manner to be specified therein. 


§5599. Docks, Wharves and Warehouses. §72. Whenever the 
commission shall find, after hearing had upon its own motion or upon com- 
plaint, that repairs or improvements to, or changes in, anv dock, wharf or 
warehouse ought reasonablv to be made, or that anv additions or extensions 
should reasonablv be made thereto in order to promote the securitv or adequate 
service or facilities for the receipt, storage or handling of freight, the com- 
mission shall make and serve an order directing that such repairs, improve- 
oe changes, additions or extensions shall be made in the manner specified 
therein. 


§5600. Connections and Joint Rates, Telephone and Telegraph Com- 
panies. §73. Whenever the commission shall find that anv two or more tele- 
phone companies, whose lines form a continuous line of communication, or 
could be made to do so bv the construction and maintenance of suitable 
connections for the transfer of messages or conversations at com- 
mon points between different localities which are not reached by the line of 
either company alone, and that such connections or facilities for the transfer 
of messages or conversations at common points can reasonably be made, an 
efficient service obtained and that a necessitv exists therefor, or shall find 
that anv two or more telegraph or telephone companies, have failed to estab- 
lish joint rates or charges for service bv or over their said lines, and that joint 
rates or charges oucht to be established. the commission may, by Its crder, 
reqttire such connection to be made, and that conversations be transmitte | and 
messages transferred, and prescribe through lines and joint rates and charges 
to be made. and to be used, observed and in force in the future, and fix the 


same by order to be served upon the companv or companies affected. 


§5601. Inspectors of Meters—Powers. §7+. The commission mav ap- 
point inspectors of gas and water meters whose duty it shall be when required 
5v the commission to inspect, examine, prove and ascertain the accuracy of 
anv and all gas and water meters used or intended to be used for measuring 
or ascertaining the quantitv of gas for light. heat or power, or the quantitv of 
water furnished for anv purpose bv anv public service companv to or for the 
use of anv person or corporation, and when found to be or made to be correct 
such inspectors shall seal all such meters and each of them with some suitable 
device to be prescribed bv the commission. 

No public service companv shall thereafter furnish, set or put in use anv 
gas or water meter which shall not have been inspected, proved and sealed bv 
an inspector of the commission under such rules and regulations as the com- 
mission mav prescribe. 

‘The commission mav appoint inspectors of elctric meters whose dutv it 
shall be when reauired by the commission to inspect, examine, prove and ascer- 
tain the accuracv of anv and all electric meters used or intended to be used for 
measuring and ascertaining the auantitv of electric current furnished for light, 
leat or power by anv public service companv to or for the use of any person or 
corporation, and to inspect, examine and ascertain the accuracv of all apparatus 
for testing and proving the accuracy of electric meters, and when found to be 
or made to be correct the inspector shall stamp or mark all such meterg and 


apparatus with some suitable device to he prescribed by the commission. No 
public service comnanv shall furnish, set or nut in use anv electric meters the 
tyne of which shall not have been annroved bv the commission. 

Everv gas company, electrical company and water companv shall prepare 
and maintain such suitable premises, apparatus and facilities as may be requir- 
ed and approved bv the commission for testing and proving the accuracy of 
gas, electric or water meters furnished for use by it by which apparatus everv 
meter mav be tested. 

ff anv consumer to whom a meter has been furnished shal] request the com- 
mission in writing to inspect such meter. the commission shall have the sime 
inspected and tested, and if the same, on being so tested. shall be found to 
be more than four per centum if an electric meter, or more than two per centum 
if a gas meter, or more than two per centum if a water meter, defective or in- 


correct to the prejudice of the consumer, the expense of such inspection and 
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test shall be borne bv the gas company, electrical companv or water com- 
pany, and if the same, on being so tested shall be found to be correct within 
the limits of error prescribed bv the provisions of this section, the expense of 
such inspection and test shall be borne bv the consumer. 

The commission shall prescribe such rules and regulations to carrv into ef- 
fect the provisions of this section as it mav deem necessarv, and shall fix the 
uniform and reasonable charges for the inspection and testing of meters upon 
complaint. ES 


Article VII. Procedure Before Commission And Courts. 


§5602. Evidence—Witnesses. §75. Each commissioner shall have 
power to administer oaths, certifv to all official acts. and to issue subpoenas 
for the attendance of witnesses and the production of napers, wav bills, beoks, 
accounts, documents and testimony in anv inquirv, investigation, hearing or 
proceeding in anv part of the state. 

The superior court of the county in which anv such inquirv, fnvestigation, 
hearing or proceeding mav be had, shall have power to compel the attendance 
of witnesses and the production of papers. wav bil's, books, accounts, docu- 
ments and testimonv as reauired bv such subpoena. The commission or 
the commissioner before which the testimony is to be given or produced, in 
case of the refusal of anv witness to attend or testifv or produce anv papers 
required bv the subpoena, shall report to the sunerior court in and for the 
county in which the proceeding is pending bv petition, setting forth that due 
notice has been given of the time and nlace of attendance of said witnesses, or 
the production of said papers, and that the witness has been summoned in the 
manner prescribed in this act, and that the fees and milcare of the witness 
ine ve been paid or tendered to the witness for his attendance and testimony, 
and that the witness has failed and refused to attend or produce the pvaners 
required by the subpoena, before the commission, in the cause or proceedings 
named in the notice and subpoena, or has refused to answer questions pro- 
pounded to him in the course of such proceeding. and ask an order of said 
court, compelling the witness to attend and testifv before the commission. 
The court, upon the petition of the commission, shall enter an order directing 
the witness to appear before said court at a time and nvlace to be fixed bv the 
court in such order, and then and there show cause whv he has not resnponded 
to s#id subpoena. <A copv of said order shall be served upon said witness. 
If it shall appear to the court that said subnoena was revularlv issued bv the 
cominission, the court sha! thereunon enter an order that said witness appear 
before the commission at said time and place as fixed in said order, and testi- 
fv or produce the required papers, and unon failine to obev said order, said 
witness shall be dealt with as for contemnt of court. In all vroceedings be- 
fore the commission the commission shall have the right. in their discretion, 
to limit the number of witnesses testifving upon anv subject or proceeding to 
be inquired of before the commission. 


§5603. Despositions—Witnesses—Fees. §76. The commfssion chal] 
have the right to take the testimony of anv witness bv deposition, and for 
that purpose the attendance of witnesses and the production of books, wav 
bills, documents, papers and accounts may be enforced in the same manner 


as in the case of bearings before the commission. or anv member thereof. . 
Process isgued ugdeg the provisions of this act shall be served as ig_civil. 
cases. Each witness who shall annear before the commission under subpoena 
shall receive for his attendance three dollars ($3.00) per dav and five «3) 
cents per mile traveled bv the nearest practicable route in going and return- 
ing from the place of hearing: Provided, That no witness shall be er? tled 
to fees or mileage from the State of Washineton when summoned at the 
instance of the public service corporations affected. The claim bv anv wit- 
ness that any testimonv sourht to be elicited mv tend to incriminate hinr 
shall not excuse such witness from testifving, but such evidence or testimony 
shall not be used against such person on the trial of anv criminal proceeding, 
excepting in a prosecution for perjury, The commissioner shall have power 


to compel the attendance of witnesses at anv place within the state. 
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§5604. Inspection of Documents. 877. The commission and each com- 
missioner, or anv person emploved bv the commission, shall have the right, 
at any and all times, to inspect the accounts, books, papers and docuirents 
of anv public service company, and the commission, or anv commissioner, hlav 
examine under oath any officer, agent or emplovee of such public service 
companv in relation thereto, and with reference to the affairs of such company: 
Provided, That anv person other than a commissioner who shail make anv 
such demand shall produce his authoritv from the commission to make such 
inspection. 

§5605. Reports to Commission. §78. Everv public service companv 
shall annually furnish to the commission a report in such form as the com- 
mission mav require. and shall snecifically answer all questions propounded 
to it bv the commission, unon or concerning which the commission mav need 
information. Such annual renorts shall show in detail the amount of capital 
stock issued, the amounts naid therefor and the manner of pavment for same, 
the dividends paid, the surp'nus fund, if anv, and the number of stocksotders, 
the funded and floating debts and the interest paid thereon, the cust and 
value of the company's property, franchises and equipment, the number of 
emplovees and the salaries paid each class. the accidents to Dassengers, em- 
plovees and other persons and the cost thereof, the amounts expended for 
improvements each vear, how exnended and the character of such improve- 
ments, the earnings or receipts from each franchise or business and from all 
sources, the proportion thereof earned from business moving wholly within 
the state and the proportion earned from interstate traffic, the nature of the 
traffic movement showing the percentage of the ton miles each class of 
commodity bears to the total ton mileage, the onerating and other expenses 
and the proportion of such expense incurred in transacting business whollv 
within the state, and the proportion incurred in transacting interstate busi- 
ness, such division to be shown according to such rules of division as the 

con.mission mav prescribe, the balances of profit and loss, and a complete 
exhibit of the financial operations of the carrier each vear, including an 
annual balance sheet. Such renort shall also contain such information in 
relation to rates, charges or regulations concerning fares, charges or freights, 
or agreements, arrangements or contracts affecting the same, as the com- 
mission mav require; and the commission may, in its discretion, for the pur- 
pose of enabling it the better to carrv out the provisions of this act, prescribe 
the period of time within which all public service companies subject to the 
provisions of this act shall have, as near as mav be, a uniform svstem of ac- 
counts, and the manner in which such accounts shall be kept. Such detailed 
report shall contain all the required statistics for the period of tweive months 
ending on the last dav of anv particular month prescribed bv the commission 
for anv public service company. Such reports shall be made out under oath 
and filed with the commission at its office in Olvmoia within three months 
after the close of the designated vear for which such report is made, unless 
additional time be granted in anv case bv the commission. The commission 
shall have authoritv to require any public service companv to file monthly 
reports of earnings and expenses, and to file periodical or special, or both. 
periodical and special, reports concerning any matter about which the com- 
mission is authorized or required by this or any other law, to inquire into or 


keep itself informed ahout. or which it is required to enforce, such periodical 
or snecial revorts to be under oath whenever the commission so requires. 
The commission may, in its discretion, prescribe the forms of anv and all 
accounts, records and memoranda to be kept bv public service companies 
including the accounts, records and memoranda of the movement of traffic, 
sales of its products, and the receipts and expenditures of money. The commis- 
sion shall at all times have access to all accounts, records and memoranda 
kept bv public service companies, and mav employ special agents or exam- 
iners, who shall have power to administer oaths and authoritv, under the order 
of the commission, to examine witnesses and to inspect and examine anv and 
all acounts, records and memoranda kept bv such companies. The commis- 
sion mav, in its discretion, prescribe the forms of anv and all reports, accounts, 


records and memoranda to be furnished and kept bv any public service com- 
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pany whose line or lines extend bevond the limits of this state, which are 
operated partly within and partly without the state, so that the same shall 
show anv information reauired by the commission concerning the traffic 
movernent, receipts and expenditures appertaining to those parts of the line 
within the state. . . 

$5606. Production of Books Etc. 879. In case anv public service. 
companv shall refuse to exhibit at its princioal office in the United States 
anv book, record or document to the commission or to anv member thereof, 
or to anv agent or emplovee thereof proverlv authorized, or to furnish a sworn 
copy of such book, record or document on demand. the commission mav re- 
quire from any such companv the production within the state, at such time 
and place as it mav designate, of anv books, records or documents kept bv 
such companv without the state. 

The commission mav require from anv public service companv the produc- 
tion of anv books, records or documents kept bv such companv in anv office 
or place without the State of Washineton. Such demand shall be served up- 
on the public service companv in the manner provided for the service of orders 
herein. Such public service companv shall have the right to appear before the 
commission and show cause, ff anv there be, whv such order should not be 
complied with and such order shall be made after such hearing as the commis- 
siomr mav deem proper. 


$5607. Complaints—Petition. §80. Complaint may be made by the 
commission of its own motion or by any person or corporation, chamber of 
commierce, board of trade, or any commercial, mercantile, agricultural or manu- 
facturing society, or any body politic or municipal cornoration, by petition or 
complaint in writing, setting forth any act or thing done or omitted to be 
done by any public service corporation in violation, or claimed to be in viola- 
tion, of any provision of law or of any order or rule of the commission: Pro- 
vided, That no complaint shall be entertained by the commission except upon 
its own motion, as to the reasonableness of the schedule of the rates or charges 
of any gas company, electrical company, water company, or telephone com- 
pany, unless the same be signed by the mayor, council or commission of the 
city or town in which the company complained of is engaged in business, or 
not less than twenty-five consumers or purchasers of such gas, electricity, 
water or telenhone service: Provided, further, That when two or more public 
service corporations, (meaning to exclude municipal and other public corpo- 
rations), are engaged in competition in any locality or localities in the state, . 
either may make complaint against the other or others that the rates, charges, 
rules, regulations or practices of such other or others with or in respect to 
which the complainant is in competition, are unreasonable, unremunerative, 
discriminatory, illegal, unfair or intending or tending to oppress the complain- 
ant, to stifle competition, or to create or encourage the creation of monopoly, 
and upon such complaint or upon complaint of the commission upon its own 
motion, the commission shall have power, after notice and hearing as in other 
cases, to, by its order, subject to appeal as in other cases, correct the abuse 
complained of by establishing such uniform rates, charges, rules, reguiations 
or practices in licu of those complained of, to be observed by all of such com- 
peting public service corporations in the locality or localities specified as shail 
be found reasonable, remuncrative, nondiscriminatory, legal, and fair or tend- 
ing to prevent oppression or monopoly or to encourage competition, and upon 
any such hearing it shall be proper for the-commission to take into considera- 
tion the rates, charges, rules, regulations and practices of the public service 
corporation or corporations complained of in any other locality or localities in 
the state. 

All matters upon which complaint may be founded may be joined in one 
hearing, and no motion shall be entertained against a complaint for mus- 
joinder of complaints or grievances or misjoinder of parties; and in any review 
of the courts of orders of the commission the same rute shall apply and per- 
tain with regard to the joinder of complaints and parties as herein provided: 
Provided, All grievances to be inquired into shall be plainly set forth in the 
complaint. No complaint shal] be dismissed because of the absence of direct | 
damage to the complainant. 


= 
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Upon the filing of a complaint, the commission shall cause a copy thereof 
to be served upon the person or corporation complained of, which shal! be 
accompanied by a notice fixing the time when and place where a hearing will 
be had upon such complaint. The time fixed for such hearing shall not be less 
than ten days after the date of the service of such notice and complaint, ex- 
cepting as herein provided. Rules of practice and procedure not otherwise 
provided for in this act may be prescribed by the commission. L. ’13, ch. 145. 

Rateg filed go into effect unless chal- Individual may make complaint, State 
lenged—burden of proof—-commission on ex rel. Goss v, Metaline Falls L, & W, Co. 


own motion may investigate, State ex rel. 80 W. 652. 
Seattle v. Public Service Com. 76 W, 492, 


§5608. Hearings—Orders—FPecord. §&81. At the time fixed for the 
hearir? mentioned in the nrecedine section, the complainant and the person 
or corporation complained of shall be entitled to be heard and introduce 
such evidence as he or it mav desire. The commission shall issue process to 
enforce the attendance of all necessarv witnesses. At the conclusion of such 
hearing the commission sha'l make and render findings concerning the sub- 
ject-matter and facts inquired into and enter its order based thereon. A copv 
ot such order, certified under the seal of the commission, shall be served upon 
the person or corporation complained of, or his or its attornev, which order 
shall, of its own force, take effect and become operative twentv days after the 
service thereof, except as otherwise provided. Where an order cannot, in 
the judgment of the commission, be complied with within twenty davs, the 
commission mav prescribe such additional time as in its judgment is reason- 
ably necessarv to comply with the order, and mav, on application and for 
good cause shown, extend the time for compliance fixed in its order. A full 
and complete record of all proceedings had before the commission, or any 
member thereof, on anv formal hearing had, and all testimonv shall be taken 
down bv a stenographer appointed bv the commission, and the parties shall 
be entitled to be heard in person or bv attornev. In case of an action to 
review anv order of the commission, a transcript of such testimonv, together 
with all exhibits introduced. and of the record and proceedings in the cause, 
shall constitute the record of the commission. 


Order takes effect in 20 dava if not otherwise ordered, State ex rel. Great Nor. R. 
Co, v. Public Service Com. 80 W. 218. 


§5609. Increase in Rates—Suspension Pending Hearings. §82. Whenever 
any public service company shall file with the commission any schedule, classi- 
fication, rule or regulation, the effect of which is to increase any rate, fare, 
charge, rental or toll theretofore charged, the commission shall have power, 
either upon its own motion or upon complaint, upon notice, to enter upon 
a hearing concerning such proposed increase and the reasonableness and 
justness thereof, and pending such hearing and the decision thereon the 
commission may suspend the operation of such rate, fare, charge, rental or 
toll for a period of ninety (90) days from the time the same would other- 
wise go into effect, and after a full hearing the commission may make such 
order in reference thereto as would be provided in a hearing initiated after 
the same had become effective: Provided, That if any such hearing cannot 
be concluded within the period of suspension, as above stated, the com- 
mission may, in its discretion, extend the time of suspension for a further 
period not exceeding sixty (60) days. 

Burden of Proof on Company. At any hearing involving any change in 
anv schedule, classification, rule, or regulation, the effect of which is to 
increase anv rate, fare, charge, rental or toll theretofore charged, the bur- 
den of proof to show that the changed schedule, classification, rule, or reg- 
ulation, or the increased or proposed increased rate, fare, charge, rental or 
toll. ts just and reasonable shall be upon the public service company. 

Preference in Hearings. The commission shall give to the hearing and 
decision of such questions preference over all other questions pending 
before it and shall decide the same as speedily as possible. 

No Supersedeas Pending Review by Courts. If the commission shall at 
the conclusion of the hearing refuse to permit such increase, either in whole 
or in part, no supersedeas shall be granted in any action or proceeding 


brought to review the order of the commission pending the final determina- 
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tion of such action by the superior court, or, if appealed to the supreme 
court, by such supreme court. L. 715 362. 

§5610. Orders Requiring Toint Action. §83. Whenever anv order of : 
the commisssion shall reauire joint action by two or more public service’ 
companies, such order shall specifv that the same shall be made at their ioint 
cost, and the companies affected shall have thirtv davs, or such further time, . 
as the commission may prescribe, within which to agree upon the part or 
division of cost which each shall bear, and costs of operation and maintenance 
in the future, or the proportion of charges or revenue each shall receive from | 
such joint service and the rules to govern future operations. If at the expira- 
tion of such time such companies shall fail to file with the commission a 
statement that an agreement has been made for the division or apportion- 
ment of such cost, the division of costs of operation and maintenance to be 
incurred in the future and the proportion of charges or revenue each shall 
receive from such joint service and the rules to govern future operations, 
the commission shall have authority, after further hearing, to enter a supple- 
mental order fixing the proportion of such cost or expense to be borne bv 
each company, and the manner in which the same shall be paid and secured. 

85611. Remunerative Charges Cannot Be Changed. §84. Whenever 
the commission shall find. after hearing had upon its own motion or upon 
complaint as herein provided, that any rate, toll, rental or charge which has 
been the subject of complaint and inquirv is sufficiently remunerative to the 
public service company affected therebv, it may order that such rate, toll, 


rental or charge shall not be chansed. altered, abrogated or discontinued, nor 
shall there he anv change in the classification which will change or alter such 
rate, toll, rental or charge without first obtaining the consent of the commis- 
sion authorizing such change to be made. 

§5612. Rules and Regulations. §85. The commission is herebv author- 
ized and empowered to adopt, promulgate and issue rules and regulations 
covering the bulletining of trains, showing the time of arrival and departure 
of all trains, and the probable arrival and departure of delaved trains: the con- 
ditions to be contained in and become a part of contracts for transportation 
of persons and propertv, transmission and deliverv of messages and conversa- 
tions, and the furnishing and supplv of gas, electricity and water, and anv 
and all services concerning the same, or connected therewith; the time that. 
station rooms and offices shall be kent onen; rules governine demurrage and 
reciprocal demurrage, and to provide reasonable penalties to exoedite the 
prompt movement of freight and release of cars, the limits of express de- 
liveries in cities and towns, and generallv such rules as pertain to the comfort 
and convenience of the public concerning the subjects treated of in this act. 
Such rules and regulations shall be promulgated and issued bv the commis- 
sion on its own motion, and shall be served on the public service companv 
affected thereby as other orders of the commission are served. Anv public 
servete company affected therebv, and deeming such rules and regulations, or 
any of them, improper, unjust, unreasonable, or contrarv to law, mav within 
twentv days from the date of service of such order unon it file objections there- 
to with the commission, specifving the particular grounds of such obiections. 
The commission shall, upon receipt of such obiections, fix a time and place 
for hearing the same, and after a full hearing mav make such changes or. 
modifications thereto, if anv, as the evidence mav iustifv. The commission 
shall have, and it is herebv given, power to adont rules to govern its proceed- 
Ings, and to rezulate the mede and manner of all investigations and hearings: 
Provided, No person desiring to be present at such hearing shall be denied 
permission. Actions may be instituted to review rules and regulations pro- 
mulgated under this section as in the case of orders of the commission. 

Car service and demurrage rerulations Carrier closing station presumed reason- 
valid, Stete ex rel. Chicago, M. & S. P, R. able in absence of rule of commission, 

Co, v. Publie Service Com. 94 W. 274. Davenport v. Chicago, M. & St. P. R. Co. 

Contract requiring elaim for damages to 103 W, 645. 
live stock be made in thirty days valid—is Certiorari will lie to review order for 
a condition precedent to recovery, Henry repayment of overcharge, State ex Jae 
v. Chicago, M. & St. P. R. Co. 84 W, 633.. coma & kK. R. oC. v. Public Serv. Com'n 

S 102 W. 589. 

$5613, Court Review. §86. Anv complainant or anv public servire 


conipany affected by any order of the commission, and deeming it to be cen- 
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trary to law, may, within thirtv davs after the service of the order upon him or 
it, upp'y to the superior court of the county in which such proceeding was 
instituted for a writ of review, for the purpose of having its reasonbleness and 
Jawfulness inquired into and determined. Such writ shall be made return- 
avle not later than thirtv davs from and after the date of the issuance thereof. 
unless upon notice to all parties affected a further time be fixed by the court. 
and shall direct the commission to certifv its record in the case to the court. 
(n such return dav the cause shall be heard bv the court, unless for good 
cause shown the same be continued. Sid cause shall be heard by the court 
without the intervention of a turv on the evidence and exhibits introduced 
before the commission and certified to bv it. Upon such hearing the superior 
court shall enter judgement either affirming or setting aside the order of the 
commission under review. In case said order is reversed bv reason of the 
commission failing to receive testimony properly proffered, the court aaall 
remand the cause to the commission, with instructions to receive the ¢@%ti- 
mony so proffered and rejected, and enter a new order based upon the evidence 
theretofore taken, and such as it is directed to receive. The court mav, in 
its discretion, remand anv cause which is reversed bv it to the commission 
for further action. 


Telephone companies agreeing to make 
connection commission has no jurisdiction 
of costs—cannot prescribe rates until fail- 
ure of companies to do so—no jurisdiction 
of interference of third company, State ex 
rel. Public Service Com. v. Skagit River 
T. & T. Co. 89 W. 625, 

Company allowing another rights must 
allow all companies-—ecannot be ordered to 
connect, etc., without making adjustment 
of costs, ete., State ex rel, Public Service 
Com. v. Skagit River T. & T. Co. &5 W, 29. 


where instituted, State ex rel. Russell v. 
Public Service Com, 75 W. 487, 

Thirty-day limit for review apnlies to all 
orders, State ex rel. Great Nor. R. Co. v. 
Public Service Com. 76 W. 625. 

Void order may be attacked collaterally, 
State ex rel. Public Service Com, v, Skagit 
River T. & T. Co. 85 W. 29. 

Order respecting train service appeal- 
able under former Jaw—interstate trains 
required to give Incal service, State ex rel, 
Great Northern R. Co. v. Public Service 
Com. 81 W. 275 


ald, 


Pr ceedings must be reviewed in county 

§5614. Supersedeas. §87. The nendenev of any writ of review shall 
not of itself stav or suspend thte oneration of the order of the commission, 
but the superior court in its discretion mav restrain or suspend, 11 whole or in 
part, the operation of the commission's order pending the final hearing and de- 
termination of the suit. 

No order so restraining or suspending an order of the commission relating 
to rates, fares, charges, tolls or rentals. or rules or regulations, practices, 
classifications or contracts affecting the same, shall be made bv the superior 
court otherwise than upon three davs’ notice and after hearing, and if a 
supersedeas is granted the order mranting the same shall contain a specific 
finding, based woon evidence sumitted to the court making the order, and 
identified bv reference thereto, that great or irrenarable damare would other- 
wise result to the netitioner, and specifving the nature of the damage: [Prn- 
vided. however, That when anv rate has been in force for anv lencth of time 
exceeding one vear, and such rate is advanced bv the public service company, 
and the order of the commission reinstates such prior rate, in whole or in part, 
no supersedeas shall be allowed in anv case from such order nendine the final 
determination of the cause in the superior court, or 1f appealed to the supreme 
cour* bv such supreme court. 

In case the order of the commission under review is superseded bv the 
court, it shall reauire a bond, with good and sufficient suretv. conditioned 
that such company petitioning for such review shall answer for all damaves 
caused bv the delav in the enforcement of the order of the commission, znd 
all compensation for whatever sums for transportation, transmission or serv- 
ice anv person or corporation shall he comnelled to pay pending the review 
proceedings in excess of the sum such person or corporation would have been 
compelled to pav if the order of the commission had not been suspended. 

The court mav, in addition to or in Heu of the bond herein provided for, 
require such other or further security for the payment of such excess charges 


or damages as it mav deem proner. 
Right of review lost by failure to appeal. G. N. Ry. v. Public Service Com. 69 W. 
579. 


§5615. Appeal to the Supreme Court. §88. The commission, anv pub- 


dic service company or anv complainant may, within twentv days after the 
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entry of judgment in the superior court in anv action of review, prosecute 
an appeal to the supreme court of the State of Washington. The appellant 
shall have fifty davs after the entry of such judgment in which to serve and 
file his opening brief, and the resnondent shall have thirtv davs after the serv- 
ice of such opening brief in which to answer the same. The appellant shall 
have twentv davs after the service of respondent’s brief in which to replv to 
the same. After the filine of such brief, or the exviration of the time for fil- 
ing briefs, the cause shall be assigned for hearing at the earliest motion dav 
of the court, or at such other time as the court shall fix, and the clerk of the 
court shall notifv the attornevs for the respective parties of the date set for 
the hearing in time to permit the parties to participate in the hearing. Such 
appeal shall be taken bv giving a notice of appeal in open court at the time ot 
the rendition of judgment, or bv the service and filing of a notice of appeal 
within twentv davs from and after the entrv of the 1udgment. 

The original transcript of the record and testimonv filed in the superior 
court in anv action to review an order of the commission, together with a 
transcript of the proceedings in the superior court, shall constitute the record 
on appeal to the supreme court. 

No appeal shall be effective, when taken by a public service companv or a 
complainant, unless a cost bond on apneal in the sum of two hundred dollars 
($200) shall be filed within five davs after the service of the notice of apt-eal. 

The superior court mav, in its discretion, susnend its judgment pending 
the hearing in the supreme court, unon the filine of a bond, with good and suf- 
ficient suretv, conditioned as provided for bonds unon actions for review. or 
upon such other or further terms and conditions as it mav deem proper. ‘The 
general laws relating to appeals to the supreme court shall, so far as aprlic- 
able and not in conflict with the provisions of this act, applv to appeals taxen 
under the provisions of this act. 

Order requiring certain improvements, appealabl6, State ex rel. Pacific L. & P. 
plans to precede and be approved, is not Co, v. Public Service Com. 81 W. 24. 

§5616. Rehearings. §89. Anv public service comvanv affected bv 
anv order of the commission, and deeming itself aggrieved, may, after the 
expiration of two years from the date of such order taking effect, petition the 
commission for a rehearing upon the matters involved in such order, setting 
forth in such petition the grounds and reasons for such rehearing, which 
grounds and reasons may comprise and consist of changed conditions since 
the issuance of such order, or bv showing a result injuriouslv affecting the 
petitioner which was not considered or anticipated at the former hearing, or 
that the effect of such order has been such as was not contemplated bv the 
commission or the petitioner, or for anv good and sufficient cause which for, 
any reason was not considered and determined in such former hearing. Upon 


the filing of such petition, such proceedings shall be had thereon as are pro- 
vided for hearings upon complaint, and such orders may be reviewed as are 
other orders of the commission: Provided, That no order sunerseding the 
order of the commission denying such rehearing shall be granted by the court 
penling the review. In case any order of the commission shall not be review- 
ed, but shall be complied with by the public service company, such petition 
for rehearing may be filed within six months from and after the date of the 
takine effect of such order, and the proceedings thereon shall be as in this 
section provided. The commission, mav, in its discretion, permit the filing 
of a petition for rehearing at anv time. No order of the commission upon a 
rehearing shall affect anv richt of action or penaltv accruing under the original 
order unless so ordered bv the commission. 

§5617. Commission May Change Orders. §90. The commiscian*mav ta 
anv time, upon notice to the public service comnanv affected, and after ot.nor- 
tunitv to be heard as provided in the case of complaints rescind, alter or amend 
auy order or rule made, tssued or promulgated bv it, and anv order or rule 
rescinding, altering or amending anv prior order or rule shall, when served 
unoan the public service comnanv affected, have the same effect as herein pvro- 
vided for original orders and rules. | 

“: 95618. Overcharges. §91. When complaint has heen mide to tne 
Pmmission concerning the reasonableness of anv rate, fare, toll, rental or 


harge for any service performed bey public service company, and the same 
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has been investigated by the commission, and the commission shall determine 
that the public service companv has charged an excessive or exorbitant 
amount for such service, the commission mav order that the public service 
cOmpany pay to the complainant the amount of the overcharge so found. 
with interest from the date of collection. 

If the public service companv does not complv with the order for the pay- 
ment of the overcharge within the time limited in such order, suit mav be 
instituted in anv court of competent jurisdiction to recover the same, and in 
such suit the findings and order of the commission shall be prima facie evi- 
dence of the facts therein stated. Tf the comnlainant shall prevail in such 
action, he shall be allowed a reasonahle attornev’s fee, to be fixed and coffected 
as nart of the costs of the suit. All complaints concerning overcharges shall 
he filed with the commission within two vears from the time the cause of ac- 
tion accrues, and the netition for the enforcement of the order shall be filed 
in the court within one vear from the date of the order of the commission. 

Commission may hear long and short Shipper may bring action after commir- 
haul cases—limitation does not apply to sion has ordered refund, State ex Tacomaé 
claims—finding of amount due each ship- B. R. Co. v. Public Serv. Com’n 102 W. 689. 


per, Becker v. Tacoma Eastern R. Co. 99 Section valid, Hewitt Logging Co. v. Nor.- 
W. 34 Pac. R. Co. 97 W. 697. 


§5619. Statistics and Information. §92. The commission shall ascer- 
tain, as early as practicable, the cost of construction and equipment, the 
amount expended in permanent improvements, and proportionate amount of 
such permanent improvements charged in construction and to operating ex- 
penses respectively, the present as compared with the original cost of con- 
struction, and the cost of reproducing in its present condition the property 
of every public service company. 

It sha!l also ascertain the amount and present market value of the capital 
stock and funded indebtedness of every public service company. 

It shall also ascertain, in the case of companies engaged in interstate busi- 
ness, the relative value of the use to which such property in this state 1s 
actua'ly put in the conduct of interstate business and state business respect- 
ively. 

It shall also ascertain the total market value of the property of each public 
service company operating in this state used for the public convenienca 
within the state. 

It shall also ascertain the time intervening between the expenditure ot 
money in the cost of construction and time when returns in the shape af 
dividends were first received by each of these companies. 

It shall also ascertain the probable earning capacity of each public service 
company under the rates now charged hy such companies and the sum re- 
quired to meet fixed charges and operating expenses, and in case of a com- 
pany doing interstate business it shall also ascertain the probable earning 
capacity of such company upon intrastate business and the sum required to 
meet fixed charges and operating exnenses on intrastate business, and the 
relative proportion of intrastate and interstate business, the relative propor- 
tion of the operating expenses connected therewith, the relative proportion 
of the revenue which should be derived therefrom. 

It shall a'so ascertain the densitv of traffic and of population tributary to 
every public service company, and the conditions which will tend to show 
whether such traffic and population 1s likely to continue, iicrease, or diminish. 

It shall also ascertain the existence of grades, curvatures and other phys- 
ical conditions affecting the movement of traffic and business of common 
carriers. 

It shall also ascertain whether the expenditures already made by any 
public service company in procuring its property were such as were justi- 
fied by the then existing conditions, and such as might reasonably be ex- 
pected in the immediate future and whether the money expended by such 
company has been reasonabie for the present needs of the company and for 
such needs as may reasonably be expected in the immediate future. 

The commission is hereby authorized to cause a hearing or hearings to be 
held at such time or times and place or places as the commission may desig-. 
nate for the purpose of ascertaining the matters and things provided for in, 
this section. 
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The commission shall, before any hearing is had, notily the company con- 
cerned of the time and place of such hearing by giving at least thirty days 
written notice thereof, specifying that at the time and place designated a 
hearing will be held for the purpose of ascertaining the value of such com- 
pany’s property within the state, which shall be a sufficient complaint to 
authorize the commission to inauire into the matters designated in this 
section. ) 

All companies affected shall be entitled to be heard and introduce evidence 
ut such hearing. The evidence introduced at such hearing shall be reduced 
to writing and certified under the seal of the conimission. 

The commission shall make and render findings of fact in writing covering 
all matters in this section mentioned concerning which it is directed to in- 
quire into, and shall make findings upon all matters concerning which evi- 
dence may have been introduced before it shail tend to show the value of 
the property used by such company for the public convenience. — 

Any company affected by the findings, or any otf them, believing 
such findings, or any of them, to be contrary to law or the evidence introduced, 
or that such findings are unfair, unwarranted or unjust, may institute pro- 
ceedings in the superior court of the State of Washington in the county 
in which said hearing has been held, or, if he'd in more than one county, 
then in the county in which said hearing was commenced, and have such 
findings reviewed, and their correctness, reasonableness and lawfulness in- 
quired into and determined. Such review shall be heard by the court without 
the intervention of a jury and shall be heard upon the evidence and exhibits 
‘taken before the commission and certified to by it; and the court before 
which such hearing is had, in case it finds any such findings so sought to be 
reviewed unjust, incorrect, unreasonable, unlawful or not supported by the 
evidence, shall make new and correct findings to take the place of such as 
may not be sustained, unless such findings are set aside and reversed for 
error on the part of the commission in rejecting evidence properly proffered, 
in which case it shall remand said hearing to the commission with instruc- 
tions to receive the evidence so protfered and rejected and make the findings 
of fact on the evidence so proffered and that already received. 

Said public service company or the commission shall have the right to 
appeal from the decision of the superior court to the supreme court of the 
State of Washington, as in civil cases. In case the supreme court finds any 
findings so sought to be reviewed unjust, incorrect, unlawful or unreasonable, 
or not supported by the evidence, it shall either make and render proper 
findings or remand the case to the superior court with instructions to make 
proper findings on the evidence already submitted, unless the same is re- 
versed for error in rejecting evidence properly proffered, in which case the 
hearing shall be remanded to the commission with instructions to receive 
the evidence so proffered and make findings on the evidence so proffered and 
rejected and that already received. 

‘The findings of the commission so filed, or as the same may be corrected hy 
the courts, when properly certified under the seal of the commission, shall be 
admissible in evidence in any action, proceeding or hearing, excepting with 
respect to matters of assessment and taxation, in which the state or anv 
officer, department or institution thereof, or any county, municipality, or 
other body politic and the public service company affected is interested, 
whether arising under the provisions of this act or otherwise, and such find- 
ings when so introduced shall be conclusive evidence of the facts stated in 
such findings as of the date therein stated under conditions then existing, 
except as a basis for taxation, and such facts can only be controverted by 
showing a subsequent change in conditions bearing upon the facts therein 
determined 

The commission shall hereafter, from time to time, cause further hearings 
to he had for the purpose of ascertaining the betterments, improvements, 
additions, and extensions made by any public service company to its prop- 
erty subsequent to the date of any prior hearing, and shall examine into all 
traffic movement and every matter and thing that would change, modify or 


affect any finding of fact previously made, and shall at such time make find- 
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‘ings of fact supplemental to those theretofore made, showing the amount ex- 
pended in betterments, improvements, extensions and additions since such 
prior findings and the cost ef reproducing the same, the value of the property 
used by such company at the time of such subsequent hearing, the relative 
value of the use to which such property is put in the performance of intra- 
state and interstate business, respectively, and the value of the property of 
such company in the state used for the public convenience of intrastate busi- 
ness. Such hearing shall be had upon the same notice, the examination con- 
ducted in the same manner, and the findings so made shall have the same 
force and effect as is provided herein for such original notice, hearing and 
findings: Provided, That such findings made at such supplemental hearing 
shall be considered in connection with and as a part of the original findings 
except in so far as such supplemental findings shall change or modify the find- 
ings made at the original hearing. L. ‘13, ch. 182. 


Certiorvri will not lie to review equaliza- 
tion hy state board of equalization, State 
e: rel, Spokane, ete., R. Co. v, State Board 
75 W. 90. 

Valuotion (1911) for taxation held valid, 
Snekane & I. E. R. Co. v. Spokane County 
75 W. 72. 

Refusal of state boards of tax commis- 
sioners and equalization to hear evidence 
of depreciation of railroad property fixing 
velue ef preceding vear is error, Spokane 
& 1. R. Co, v. Spokane County 82 W, 24. 


Extended discussion of method of two 
Valuations (1912) by tax and public serv- 
ice commission, Oregon & W. R. & N. Co. 
v. Thurston County 93 W. 218. 

Classification of railroad property binds 
t2x commission, Northern Pac, R. Co. v. 
King County 93 W. 89. 

Valuation by commission obtains over 
valuation by state tax commission, State | 
ex rei. Oregon R. & N. Co. v. Clausen 63_ 
W. OASS. 


Statictieg by state auditor, ®64608, 
Whenever the commission shall 


§5620. Summarv Proceedings. $93. 
be of opinion that anv public service company is failing or omitting, or about 
to fail or omit, to do anvthing reauired of it bv law, or bv order, direction or 
requirement of the commission, or is doing anything, or about to do anvthing, 
or permitting anvthing, or about to permit anything to be done contrarv to or 
in violation of law or of anv order, direction or requirement of the commission 
authorized bv this act. it shall direct the attornev general to commence an ac- 
tion or proceeding in the superior court of the State of Washington for Thurs- 
ton countv, or in the superior court of anv countv in which such companv mav, 
do business, in the name of the State of Washington on the relation of the 
commission, for the purpose of having such violations or threatened violations: 
stopped and prevented, either by mandamus or injunction. The attornev. 
general shall thereupon begin such action or proceeding bv petition to such’ 
superior court, alleging the violation complained of, and oraving for appro- 
priate relief by way of mandamus or iniunction. It shall thereupon be the 
duty of the court to specifv a time, not exceeding twentv davs after the 
service of the copv of the petition, within which the public service companv 
complained of must answer the petition. In case of default in answer or after 
answer, the court shall immediately inquire into the facts and circumstances 
in sach manner as the court shall direct, without other or formal pleadings, and 
without respect to anv technical requirement. Such persons or corpora- 
tions as the court mav deem necessary or proper to be joined as parties, in 
order to make its judgment, order or writ effective, may be ioined as parties. 
The final judgment in anv such action or proceeding shall either dismiss the 
action or proceeding or direct that the writ of mandamus or injunction, or 
both, issue as praved for in the petition, or in such other modified form as the 
court mav determine will afford appropriate relief. An appeal mav be taken 
to the supreme court from such final judgment in the same manner and with 
the same effect as appeals from judgments of the superior court in actions to 
review orders of the commission. All provisions of this act relatine to the 
time of anoeal, the manner of perfecting the same, the filing of briefs, hearings 
and supersedeas, shall applv to zppeals to the supreme court under the pro- 
visions of this section. 
+ $5621. Penalties. §94. Everv public service companv. and all officers, 
agents and employees of anv public service company, shall obev, observe and 
complv with everv order, rule, direction or requirement made bv the commis- 
sion under authority of this act, so long as the same shall be and remain in 
force. Any public service companv which shall violate or fail to complv 


(with any provision of this act, or which fails, omits or neglects to obey, observe, 
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or complv with anv order, rule, or anv direction, demand or requirement of 
the commission, shall be subject to a penaltv of not to exceed the sum of one 


thousand dollars for each and every offense. Everv violation of anv such or- 


! Crawford 74 W. 248. 
' §5622. Officers and Emplovees. §05. Everv officer, arent or cae 


plovee of anv public service companv, who shall violate or fail to complv, 
with, or who procures, aids or abets anv violation bv anv public service com- 
pany of anv provision of this act, or who shall fail to obey, observe or complv 
with anv order of the commission. or anv provision of anv order of the com- 
mission, or who procures, aids er abets anv such public service companv in 
its failure to obev, observe and comply with any such order or provision, shall 
be guilty of a gross misdemeanor. e 22 
' $5623. Corporations. §96. Every corporation, other than a pub- 
lic service companv, which shall violate anv provision of this act, or which 
shall fail to obey, observe or comply with anv order of the commission under 
authoritv of this act, so long as the same shall be and remain in force, shall be 
subject to a penaltv of not to exceed the sum of one thousand dollars ($1,000) 
for each and everv offense. Everv such violation shall be a separate and dis- 
tinct offense, and the penalty shall be recovered in an action as provided in 
Seclion 98 of this act. 3 

$5624. Persons. §97. Every person who, either individually, or acting 
as an officer or agent of a corporation other than a public service company, 
shall violate any provision of this act, or fail to observe, obev or complv with 
anv order made by the commission under this act, so long as the same shall 
be or remain in force, or who shall procure, aid or abet anv such corporation 
in ils violation of this act, or in its failure to obey, observe or comply with anv 
such order, shall be guilty of a gross misdemeanor. 

e $5625. Suit for Penalties. §98. Actions to recover penalties under this 
act shall be brought in the name of the State of Washington in the superior 
court of Thurston county, or in the superior court of anv countv in or through 
which such public service company mav do business. In all such actions the 
procedure and rules of evidence shall be the same as in ordinarv civil actions, 
except as otherwise herein provided. All fines and penalties recovered bv the 
state under this act shall be naid into the treasurv of the state. 
$5626. Orders and Rules Conclusive. §99. In all actions between 
private parties and public service companies involving anv rule or order of 
the commission, and in all actions for the recoverv of penalties provided for 
in this act, or for the enforcement of the orders or rules issued and promul- 
gated bv the commission, the said orders and rules shall be conclusive unless 


set aside or annulled in a review as in this act provided. ; . 
Void order may be attacked collaterally, State ex rel, Public Service Com. v. Skagit 


River T. & T. Co. 85 W. 29. 

§5627. Findings Prima Facie Correct. §100. Whenever the commission 
has issued or promulgated anv order or rule, in anv writ of review brought by 
a public service company: to determine the reasonableness of such order or 
rule, the findings of fact made bv the commission shall be prima facie correct, 
and the burden shall be upon said public service company to establish the 
order or rule to be unreasonable or uniawful. 


85628. Commission Shall Enforce Laws. §101. It shall be the dutv 
of the commission to enforce the provisions of this act and all other acts of 
this state aifecting public service companies, the enforcement of which is 
not specihcally vested in some other officer or tribunal. 


§ 5629. Companies Liable for Damages. 8102. Tn case any public 
Frervice comnmanv shall do, cause to be done or Dermitt to be done anv act, 
matter or thing prohibited, forbidden or declared to be unlawful, or shall omit 
to do anv act, matter or thing required to be done, either by anv law of this 
state, by this act or by anv order or rule of the commission, such public serv- 


ice company shall be liable to the persons or corporations affected thereby, 
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for all loss, damage or injurv caused thereby or resulting therefrom, and in 
case of recoverv if the court shall find that such act or omission was wilful, 
it may, in its discretion, fix a reasonable counsel or attornev's fee, which shall 
be taxed and collected as part of the costs in the case. An action to recover 
for such loss, damage or injurv mav be brought in any court of compctent 
jurisdiction bv anv person or corporation. 


‘ 

§5630. Copy of Rates, Etc.—Evidence. 8103. Upon application of anv, 
person the commission shall furnish certified copies of anv classification, rate, 
rule, regulation or order established by such commission, and the printed 
copies published by authority of the commission, or any certified conv of anv 
such classification, rate, rule, reeulation or order, with seal affixed, shall be 
admissible in evidence in anv action or proceeding, and shall be sufficient to 
establish the fact that the charge, rate. rule, order or classification therein 
contained is the official act of the commission. When conics of anv classifi- 
cation, rate, rule, reculation or order not contained in the printed reports, 
or copies of papers, accounts or records of public service companies filed with 
the commission shall be demanded from the commission for proper use, the 
commission shall charge a reasonable compensation therefor. An action to 
recover for such loss, damage or iniurv mav be brought in anv court of compe- 
tent jurisdiction by anv such person or corporation. 


§5631. Rights Saved—Penalties Cumulative. §104. This act shall: 
not have the efiect to release or waive anv right of action bv the state or anv’ 
person for any right, penaltv or forfeiture which mav have arisen or mav 
hereafter arise under anv law of this state; and all penalties accruine under 
this act sha'l be cumulative of each other, and a suit for the recovery of one 
penaltv shall not be a bar to the recovery of anv other: Provided, That no 
contract, receint, rule or regulation shall exemnt anv corporation engaged in 
transporting live stock bv railway from liability of a common carrier, or, 
carrier of live stock, which would exist had no contract, receipt, rule or remus 
lation been made or entered into. 


Article VIII. Construction, Reneal And Savine Clause. 


$5632. Municipal Utilities. §105. Nothing in this act shall authorize 
the commission to make or enforce anv order affecting rates, tolls, rentals: 
contracts or charges or service rendered, or the safetv, adequacy or sufficiency 
of the facilities, equinment, instrumentalities or buildings, or the reasonable- 
ness of rules or regulations made, furnished. used. supplied or in force affect- 
ing anv street railroad, telephone line, gas plant, electrical plant or water svs- 
tem owned and operated bv anv city or town, but all other provisions enumer- 
ated herein shall applv to public utilities owned bv anv citv or town. 


§5633. Public Service Commission as Railroad Commission.  §107. 
Whenever the terms “Railroad Commission of Washington,” “Railroad Com- 
missioner,” or “Railroad Commission” occur in anv law, contract or document, 
or whenever in anv law, contract or document reference is made to such com- 
mission or commissioners, such terms or reference shall be deemed to refer to 
and include the public service commission as established bv this act, so far as 
such law, contract or document pertains to matters within the jurisdiction 
of the said public service commission. 


§£634. Constitutionality. §108. If any section, subdivision, sentence 
or clause of this act 1s for anv reason held to be unconstitutional, such de- 
cision shall not affect the validity of the remaining portion of this act. ; 


$5635. Transfer of Records. §110. The railroad commission of Wash- 
ington shall transfer and deliver to the public service commission herebv cre- 
ated all books, maps, papers and records, furniture, equipment, instruments 
and supplies in 1ts possession at the date of the taking effect of this act. 


§ 5636. Pending Actions and Proceedings. §111. This act shall not affect 


adhe actions or proceedings, civil or criminal, brought bv or against the 
Tailroad co iSS] r i ape 
sie rs pamuesion Washineton. or bv anv other person or cornoration,; 
er the provision of chanter 81 of the Laws of 1905, or the acts amendatorv: 


* 


thereof or supplemental thereto, but the same mav be prosecuted or defended, 
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i the name of the railroad commission of Washington, or otherwise, with the 
same effect as though this act had not been passed. Any investigation, exami- 
nation or proceeding undertaken, commenced or instituted bv the railroad 
commission of Washington prior to the taking effect of this act mav be con- 
aiucted and continued to a final determination bv the public service commission 
hereby created, in the same manner, under the same terms and conditions, and 
with like effect as though the railroad commission of Washington had not been 
abolished. | 

No cause of action arising under the provisions of chapter 81 of the Laws 
of 1905, or the acts amendatorv thereof or supplementarv thereto, or dependent 
thereon, shall abate bv reason of the passage of this act, whether a suit or action 
has been instituted thereon at the time of the taking effect of this act or not, 
but actions may be brought upon such causes in the same manner, under the 
some terms and conditions, and with the same effect as though said chapter 
(and the acts amendatory thereof or supplementary thereto) had not been 
repealed. 

All findings, orders and rules Satie issued or promulgated bv the railroad 
comnussion of Washington under the provisions of chapter 81 of the Laws 
of 1905, or the acts amendatorv thereof or supplementarv thereto, shall con- 
tinue in force and have the same effect as though this act had not been 
passed, and the public service commission hereby created is empowered to 
enforce said findings, orders and rules in the same manner and under the 
same conditions as though said findings, orders and rules had been made, is: 
sued or promulgated bv the public service commission herebv created. 


' $5637. ~ Act As Continuation of Railroad Commission Act. §112. 
This act, in so far as it embraces the same subject-matter, shall be construed’ 
aS a continuation of chapter 81 of the Laws of 1905, and the acts amendatorv: 
thereof and supplemental thereto, and the members of the railroad commis- 
sion of ‘Washington created bv said act of 1905 shal! during the remainder 
of their terms of office respectively constitute the nublic service commission 
created bv this act. At the expiration of the term of each commissioner a 
commissioner shall be appointed under the provisions of this act. 


AN ACT relating to railroad and highway crossings and to the changing and 

- elimination of grade crossings; providing penalties for the violation of 

“this act, making and appropriation, and repealing chapter 162, Laws 

‘ of 1909, relating to railroad crossings, and providing for the exer- 

: cise of the power of eminent domain to carry the purposes of this act into 
~ effect. Approved March 6, 1913. L. 713, ch. 30. 


§5638. Grade Crossings—Definitions. §1. The term ‘‘commission,” 
when used in this act, means The Public Service Commission of Washington. 

The term “highway,” when used in this act, includes all state and county 
roads, strects, alleys, avenues, boulevards, parkways, and other public places 
actually open and in use, or to be opened and used, for travei by the public. 

The term “railroad,” when used in this act, means every railroad, including 
interurban and suburban electric railroads, by whatsoever power operated, 
for the public use in the conveyance of persons or property for hire, with all 
bridges, ferries, tunnels, equipment, switches, spurs, sidings, tracks, stations 
and terminal facilities of every kind, used, operated, controlled, managed, or 
owned by or in connection therewith. The said term shall also inciude every 
logeing and other industrial railway owned or operated primarily for the pur- 
pose of carrying the property of its owners or operators or of a limited class 
of persons, with all tracks, spurs and sidings used in connection therewith. 
The said term shall not include street railways operating within the limits 
of any incorporated city or town, 

The tern “railroad company,” when used in this act, includés every corpo- 
ration, company, association, joint stock association, partnership or person, 
its, their or his lessces, trustees or receivers appointed by any court what- 
soever, owning, operating, controlling or managing any railroad, as that term 
is defined in this section. 

The term “over-crossing,” when used in this act, means any point or place 


where a highway eresses a railroad bv passing above the same. 
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The term “under-crossing,” when used in this act, means any point or place 
where a highway crosses a railroad by passing under the same. 

The term “over-crossing” or “under-crossing”, shall also mean any point 
or place where one railroad crosses another railroad not at grade. 

The term “grade crossing,” when used in this act, means any point or 
place where a railroad crosses a highway or a highway crosses a railroad or 
one railroad crosses another, at a common grade. 


§5639. | Grade Crossing Prohibited. §2. All railroads and extensions of 
railroads hereafter constructed shall cross existing railroads and highways 
by passing either over or under the same, when practicable, and shall in no 
instance cross any railroad or highway at grade without authority first being 
obtained from the commission to do so. All highways and extensions of 
highways hereafter laid out and constructed shall cross existing railroads by 
passing either over or under the same, when practicable, and shall in no 
instance cross any railroad at grade without authority first being obtainel 
from the commission to do so: Provided, That this section shall not be con- 
strued to prohibit a railroad company from constructing tracks at grade 
across other tracks owned or operated by it within established yard limits. 
In determining whether a separation of grades is practicable, the commission 
shall take into consideration the amount and character of travel on the. rail- 
road and on the highway; the grade and alignment of the railroad and the 
highway; the cost of separating grades; the topography of the country, and 
all other circumstances and conditions naturally involved in such an inquiry. 


§5640. Petitions for New Crossings. §3. Whenever any railroad com- 


pany desires to cross any highway or railroad at grade, it sha'l file a written 
petition with the commission setting forth the reasons why the crossing 
cannot be made either above or below grade, and whenever the countv com- 
missioners of any county, or the municipal authorities of any city or town, 
or the state officers authorized to lay out and construct state roads, desire to 
lay cut or extend any highway across any railroad at grade, they shall file a 
written petition with the commission, setting forth the reasons why the 
crossing cannot be made cither above or below grade. Upon receiving such 
petition the commission shall immediately investigate the same, giving at 
icast ten days’ notice to the railroad company or companics and the county 
or municipality affected thereby, of the time and place of such investigation, 
to the end that all parties interested may be present and be heard. If the 
highway involved is a state road, the state highway commissioner shall be 
notified of the time and place of hearing. The evidence introduced shall be 
reduced to writing and be filed by the commission. Jf the commission finds 
that it 1s not practicable to cross the railroad or highway cither above or 
below grade, it shall make and file a written order in the cause, granting the 
right and privilege to construct a grade crossing. The commission, in its 
discretion, may provide in the order authorizing the construction of a grade 
crossing, Or at any subsequent time, that the railroad company shall install 
and maintain proper signals, warnings, flagmen, interlocking devices, or 
other devices or means to secure the safety of the public and its employees. 
If upon investigation the commission shall find that it is impracticable to 
construct an over-crossing or under-crossing on the established or proposed 
highway, and shall find that by deflecting the established or proposed hignh- 


way a practicable and feasible over-crossing or under-crossing or a safer. 


grade crossing can be provided, it shall continue the hearing on the petition 
and hold a supplemental hearing thereon. At least ten days’ notice of the 
time and place of such supplemental hearing shall be given to all land owners 
that may be affected by the proposed change in location of the highway. At 
such supplemental hearing the commission shall inquire into the propriety, 
advisability and necessity of changing and deflecting the highway as pro- 
posed for the purpose of securing an over-crossing, under-crossing, or safer 
grade crossing. If the proposed change in route of the highway involves the 
‘abandonment and vacation of a portion o1 an established highway, the owners 


Of land contiguous to the portion of the highway to be vacated and abanduncd 
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‘shall, in ike manner, be notified of the time and place of the supplemental 
hearing. At the conclusion of the hearing on the petition, the commission 
shall make and file its findings of fact in writing concerning the matters ine 
quired into, and shall determine the location of the crossing which may be 
constructed, and whether the same shall be an under-crossing, over-crossing, 
or grade-crossing, and shall determine whether or not any proposed change 
in the route of an existing highway, or the abandonment of a portion thereof 
is advisable or necessary to secure an over-crossing, under-crossing, or safer 
grade crossing. If the commission shall find and determine that a change 
in route of an existing highway, or abandonment and vacation of a portion 
thereof is necessary or advisable, it shall further find and determine what 
private lands, property, or property rights, if any it is necessary to take, 
damage, or injuriously affect, for the purpose of laying out and constructing 
the highway along a new route, and what private lands, property, or prop- 
erty rights, if any, will be affected by the proposed abandonment and vaca- 
tion of a portion of an existing highway. The lands, property, and property 
Yights found necessary to be taken, damaged, or affected shall be described 
‘in said findings with reasonable accuracy, and the right to take, damage or 
injuriously affect the same shall be acquired as hereinafter provided. In any 
action brought to acquire the right to take, damage, or injuriously affect 
any such lands, property, or property rights, the findings of the commission 
shall be conclusive as to the necessity for taking, damaging, or injuriously 
affecting the same. A copy of said findings shall be served upon all parties to 
the cause. | 


§5641. Change in Existing Crossings. §4. The mayor and city council, 
or other governing body of any city or town, or the county commissioners 
of any county within which any highway is crossed by any railroad, or any 
tailroad company whose road ts crossed by any highway, may file with the 
commission their or its petition in writing, alleging that the public safety 
requires an alteration in the method and manner of such crossing, and its 
approaches, the location of the highway or crossing, the closing or discon- 
tinuance of an existing highway crossing, and the diversion of travel thereon 
to another highway or crossing, or if not practicable to change such crossing 
from grade or to close and discontinue the same, the opening of an additicnal 
crossing for the partial diversion of travel and praying that the same may be 
ordered. Upon such petition being filed, the commission shall fix a time and 
piace for hearing the petition and shall give not less than ten days’ notice 
thereof to the petitioner, the railroad company and the municipality or county. 
in which the crossing is situate. If the highway involved is a state highway, 
like notice shall be given to the state highway commissioner. If the change 
petitioned for requires that private lands, property, or property rights be 
taken, damaged, or injuriously affected to open up a new route for the high- 
way, or requires that any portion of any existing highway be vacated and 
abandoned, ten days’ notice of the hearing shall be given to the owner or 
owners of the private lands, property, and property rights which it is neces- 
sary to take, damage or injuriously affect, and to the owner or owners of the 
private lands, property, or property rights that will be affected by the pro- 
posed vacation and abandonment of the existing highway. The commission 
shall also cause said notice of hearing to be published once in some news- 
paper of general circulation in the community where such crossing is situate, 
which publication shall appear at Icast two days prior to the date of hearing. 
‘At the time and place fixed in the notice, all persons and parties interested 
shall be entitled to be heard and introduce evidence. At the conclusion of the 
hearing the commission shall make and file its written findings of fact con- 
cerning the matters inquired into in like manner as provided in the preceding 
section for findings of fact upon petition for new crossings. The commis- 
é610n shall also enter its order based upon said findings of fact, which shall 
specify whether the highway shall continue at grade or whether it shall be 
‘changed to cross over or under the railroad or whether said highway shall 
‘be closed and travel thereon diverted to another channel, or anv other change 
that the commission may find advisable or necessary. In case the order made 


requires that private lands, property, or property rights be taken, damaged,’ 
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or injuriously affected, the right to take, damage, or injuriously affect the 
same shall be acquired as hereinafter provided. 

Petition for the change in any existing grade crossing, or for the elimina- 
tion thereof, may be filed by the commission on its own motion, and proceed- 
ings thereon shall be the same as herein provided for the hearing and determ- 


ination of a petition filed by a railroad company. 
Commission may file petition, State ex Hayford v. Public Serv. Com’n 98 W. 648, 


$0542. Duty to Maintain Crossings. §5. When a highway crosses a 
railroad by an over-crossing or under-crossing, the frame work and abut- 
ments of the over-crossing or under-crossing, as the case may be, shall be 
maintained and kept in repair by the railroad company, and the roadway 
thereover or thereunder and approaches thereto shall be maintained and kept 
in repair by the county or municipality in which the same are situated, or if 
the highway is a state road, the roadway over or under the railroad shall be 
maintained and kept in repair as provided by law for the maintenance and 
repair of state roads: Provided, however, That this section shall not apply to 
Over-crossings or under-crossings constructed prior to the passage of this 
act under special contracts between a railroad company and any county, 
municipality, or the state, in which different provisions is made for the main- 


tenance and repair of the under-crossing or over-crossing. 
Expense includes protective devices — State ex rel. Puget Sound W. H. R. Co. v. 
comnany whose track is crossed must pay, Northern Pac. R. Co. 94 W. 10. 


§5643. Apportionment of Cost. §6, Subdivision A. Whenever, under 
the provisions of this act, new railroads are constructed across existing high- 
ways, or highway changes are made either for the purpose of avoiding grade 
crossings on such new railroads, or for the purpose of crossing at a safer and 
more accessible point than otherwise available, the entire expense of crossing 
above or below the grade of the existing highway, or changing the route 
thereof, for the purpose mentioned in this subdivision, shall be paid by the 
railroad company. 

Subdivision Bo Whenever, under the provisions of this act, a new hinhway 
1S constructed across a railroad, or an existing grade crossing is eliminated 
or changed, the entire expense of constructing an over-crossing, under-cross- 
ing, or safer grade crossing, as the case may be, shall be apportioned bv the 
commission between the railroad, municipality or county affected, or if the 
highway Is a state road, between the railroad and the state, as Justice may 
require, regard being had for the benefits accruing to the railroad, municipal- 
itv, county, or state by reason of the improvement. If the highway involved 
is a state road, the amount not apportioned to the railroad company shall 
be paid as provided by law for constructing such state road. When an exist- 
ing grade crossing is ordered e'iminated by the construction of an over- 
crossing or under-crossing, the commission mav in its discretion pay an 
amount not to exceed ten per cent. of the cost thereof out of the appropria- 
tion provided in this act, and in such cases the state auditor is hereby author- 
ized and required upon the requisition of the commission, to draw warrants 
on the state treasury payable to the party designated by the commission for 
such amount, and the state treasurer 1s hereby authorized and required to pay 
such warrants on presentation. 

Subdivision C. Whenever two or more lines of rattroad owned or tee 
by different companies cross a highway, or each other, by an over-crossing 
under-crossing or grade crossing required or permitted by this act or by an 
order of the commission, the portion of the expense of making such crossing 
not chargeable to any municipality, county, or to the state, shall be appor-. 
tioned between said railroad companies by the commission unless said com- 
panies shall mutually agree upon an apportionment. If it becomes necessary 
for the commission to make an apportionment between the railroad com-, 
panies, a hearing for that purpose shall be held, at least ten days’ notice 
of which shall be given. 

§5644. Apportionment of Construction Work. §7. In the construction: 
of new railroads across existing highways, the railroads shall do or cause to, 
be done ail the work of constructing the crossings and road changes that may 


be required, and shall acquire and furnish whatever property or easements, 
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may be necessary, and shall pay, as provided in the preceding section, the 
entire expense of such work including all compensation or damages for 
property or property rights taken, damaged or injuriously affected. In a!l 
other cases the construction work may be apportioned by the commission 
between the parties who may be required to contribute to the cost thereof 
as the parties may agree, or as the commission may consider advisable. All 
work within the limits of railroad rights of way shall in every case be done 
by the railroad company owning or operating the same. The cost of acquir- 
ing additional lands, rights or easements to provide for the change of exist- 
ing crossings shall, unless the parties otherwise agree. in the first instance 
be paid by the municipality or county within which the crossing is located; 
or in the case of a state road, shall be paid in the manner provided by law 
for paying the cost of acquiring lands, rights or easements for the construc- 
tion of state roads. The expense accruing on account of property taken or 
damaged shall be divided and paid in the manner provided for dividing and 
paying other costs of construction. Upon the completion of the work and its 
approval by the commission, an accounting shall be had, and if it shall appear 
that any party has expended more than its proportion of the total cost, a 
settlement shall be forthwith made. If the parties shall be unable to agree 
upon a settlement, the commission shall arbitrate, adjust and settle the ac- 
count after notice to the parties. In the event of failure and refusal of any 
party to pay its proportion of the expense, the sum with interest from the 
date of the settlement may be recovered in a civil action by the party entitled 
thereto. In cases where the commission has settled the account, the finding 
of the commission as to the amount due shall be conclusive in any civil action 
brought to recover the same if such finding has not been reviewed or appealed 
from as herein provided, and the time for review or appeal has expired. II 
any party shall review or appeal from any findings or order of the commis- 
sion apportioning the cost between the parties hable therefor, the superior 
court or the supreme court, as the case may be, shall cause judgment to be 
entered in such review proceedings for such sum or suins as may be found 
lawfully or justly due by one party to another. 


§5645. Plans—Proposals. §8. Plans and specifications of changes in 
existing crossings proposed under this act, and an estimate of the expense 
thereof, shall be submitted to the commission for its approval before the 
commencement of the work. In case the work is to be done by contract, the 
proposals of the contractor shall be submitted to the commission and if it 
shall determine that the bids are excessive it shall have power to require the 
submission of new proposals. 


§5646. Temporary Crossings. §9. The commission, in its discretion, 
good cause appearing therefor, and upon such conditions as it may prescribe, 
shall have power, without notice or hearing, to grant a permit to construct. 
and maintain a temporary grade crossing for a period not exceeding six 
months, and may revoke such permit at any time: Provided, That nothing 
contained in this section shall be construed to prohibit the commission, after 
notice and investiyation, from permitting the maintenance of a temporary 
grade crossing for a longer period than six months. Any order granting, 
refusing to grant, or revoking a permit for a temporary grade crossing shall 
not be reviewable. 


§5647. Time Work to Be Done. §10. The commission, in any order 
requiring work to be done, shall have power to fix the time within which the 
same shall be performed and completed: Provided, That if any party having a 
duty to perform within a fixed time under any order of the commission shall 
make it appear to the commission that the order cannot reasonably be com- 
plied with within the time fixed by reason either of facts arising after the 
entry of the order or of facts existing prior to the entry thereof that were not 
presented and with reasonable diligence could not have been sooner pre- 
sented to the commission, such party shall be entitled to a reasonable exten- 
sion of time within which to perform the work. An order of the commission 
refusing to grant an extension of time may be reviewed as provided for the 


review of other orders of the commission. 
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§5648. Procedure Before Commission. §11. Modes of procedure under 
this act, unless herein otherwise provided, shall be as provided in ($5528) 
The Public Service Commission law, being chapter 117, of the laws of 1911 
for procedure under that act. The commission 1s hereby given power to 
adopt rules to govern its proceedings and to regulate the mode and manner 
of ail investigations and hearings under this act. 


§5649. Notices. §12. All notices required to be served by this act shall 
be in writing, and shall briefly state the nature of the matter to be inquired 
into and investigated. Notices may be served in the manner provided by law 
for the service of summons in civil cases, or bv registered United States mail. 
When service is made by registered mail, the receipt of the receiving post- 
office shall be sufficient proof of service. When, under the provisions of this 
act, it is necessary to serve notice of hearings before the commission on owners 
of private lands, property, or property rights, and such owners cannot be 
found, service may be made by publication in the manner provided by law 
for the publication of summons in civil actions, except that publication need 
be made but once each week for three consecutive weeks, and the hearing 
may be held at any time after the expiration of thirty days from the date of 
the first publication of the notice. i i 


§5650. Review and Appeal. §13. Upon the petition of any party to a 
proceeding before the commission, any finding or findings, or order or orders 
of the commission, made under color of authority of this act, except as other 
wise provided in section 9, may be reviewed in the superior court of the 
county in which the crossing is located, and the reasonableness and lawful- 
mess of such finding or findings, order or orders inquired into and determ- 
ined, as provided in The Public Service Commission law (ch. 117, Laws 
1911) for the review of findings and orders made under that act. An appeal 
may be taken to the supreme court from the judgment of the superior court 
in like manner as provided in said public service commission law for appeals 
to the supreme court. 

Order eliminating grade not disturbed unless unreasonable, etc., State ex Hayford 
_Y. Public Serv. Com’n 98 W. 648. 

$5651. Employment of Engineers and Employees. §14. The commis- 
sion may employ temporarily such experts, engineers, and inspectors as may 
be necessary to supervise changes in existing crossings undertaken under 
this act; the expense thereof shall be paid by the railroad upon the request 
and certificate of the commission, said expense to be included in the cost 
of the particular change of grade on account of which it is incurred, and 
apportioned as provided in this act. The commission may also employ such 
engineers and other persons as permanent employees as may be necessary. 
‘to properly administer this act, and the expense thereof shall be paid out of 
the appropriation herein provided. = 


§5652. Eminent Domain. §15. Whenever to carry out any work un- 
‘dertaken under this act it is necessary to take, damage, or injuriously affect 
any private lands, property, or property rights, the right so to take, damage, 
or injuriously affect the same may be acquired by condemnation as herein- 
after provided. 

Subdivision A. In cases where new railroads are constructed and laid out 
by railroad company authorized to exercise the power of eminent domain, 
the right to take, damage, or injuriously affect private lands, property, or 
property rights shall be acquired by the railroad company by a condemna- 
tion proceedings brought in its own name and prosecuted as provided by law 
for the exercise of the power of eminent domain by ratlroad companies, and 
the right of eminent domain is herebv conferred on railroad companies for 
ithe purpose of carrying out the requirements of this act or the requirements 
of any order of the commission. 


Subdivision B. In cases where it is necessary to take, damage, or in- 
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juriously affect private lands, property, or property rights to permit the 
opening of a new highway or highway crossing across a railroad, the right 
to take, damage, or injuriously affect such lands, property, or property rights 
shall be acquired by the municipality or county petitioning for such new 
crossing by a condemnation proceeding brought in the name of such munici- 
pality or county as provided by law for the exercise of the power of eminent 
domain by such municipality or county. If the highway involved be a state 
highway, then the right to take, damage, or injuriously affect private lands, 
property, or property rights shall be acquired by a condemnation proceeding 
prosecuted under the laws relative to the exercise of the power of eminent 
domain in aid of such state road. 

Subdivision C. In cases where the commission orders changes in existing 
erossings to secure an under-crossing, over-crossing. or safer grade crossing, 
and it is necessary to take, damage, or injuriously affect private lands, prop- 
erty, or property rights to execute the work, the right to take, damage, or 
injuriously affect such lands, property, or property rights shall be acquired 
in a condemnation proceeding prosecuted in the name of the State of Wash- 
ington by the attorney general under the laws relating to the exercise of 
the power of eminent domain by cities of the first class for street and high- 
way purposes; Provided, however, That in the cases mentioned in this sub- 
division the full value of any lands taken shall be awarded, together with 
damages, if any, accruing to the remainder of the land not taken by reason of 
the severance of the part taken, but in computing the damages to the re- 
mainder, if any, the jury shall offset against such damages, if any, the special 
benefits, if any, accruing to such remainder by reason of the proposed im- 
provement. The right of eminent domain for the purposes mentioned in this 
subdivision is hereby granted. 


45653. Illegal Crossings are Nuisances. §16. If an under-crossing, 
over-crossing, or grade crossing is constructed, maintained, or operated, or 
1s about to be constructed, operated, or maintained, in violation of the pro- 
visions of this act, or in violation of any order of the commission, such con- 
struction, operation, or maintenance may be enjoined, or may be abated, as 
provided by law for the abatement of nuisances. Suits to enjoin or abate 
may be brought by the attorney general, or by the prosecuting attorney of 
the county in which the unauthorized crossing is located. 


§5654. Mandamus. §17. If any railroad company, county, municipafity, 
o« officers thereof, or other person, shall fail, neglect, or refuse to perform or 
discharge any duty required of it or them under this act or any order of 
the commission, the performance of such duty may be compelled by man- 
damus, or other appropriate proceeding, prosecuted by the attorney general 
upon the request of the commission. . 


$3655. Penalty. §18. If any railroad company shall fail or neglect to 
obey, comply with, or carry out the requirements of this act, or any order 
of the commission made under it, such company shall be liable to a penalty 
not to exceed $5,000.00, such penalty to be recovered in a civil action brought 
in the name of the State of Washington by the attorney general. All pen- 
altres recovered shall be paid into the state treasury. | = 


§5656. Piers, Etc., in Highways. §19. Whenever, to carry out any 
work ordered under this act, it is necessary to erect and maintain posts, piers, 


or abutments in a highway, the right and authority to erect and maintain 
the same 1s hereby granted. = ae 


$2557. No New Right of Action. §20. Nothing contained in this act 
sha'l be construed as conierring a right of action for the abandonment or 


vacation of any existing highway or portion thereof in cases where no right 
Of action exists independent of this act. 


_ $5958. _When Act Not Operative. §21. This act shall not be opcrative 
within the limits of cities authorized to frame their own charters, and it shall 
not be censtrued to apply to strect railway lines operating in, on, through, 


along, over, Or across any street, alley or other public place within the limits 
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of anv incorporated city or town, except that no street car line outside of 
cities authorized to frame their own charters shall cross a railroad at grade 
without express authority from the commission, 


§5659. Act Saved from Courts. §22. If any section, subdivision, sen- 
tence. or clause of this act is for any reason held to be unconstitutional, such 


decision shall not affect the validity of the remaining portions of this act. 


§5660. Repeal—Proceedings Saved. 823. Chapter 162 of the Laws of 
1909, entitled, “An Act to regulate the manner in which rarlroads_ shall 
cross highwavs and other railroads and the manner in which highways 
shall cross railroads in the State of Washington,” approved March 17, 1909, 
and all other acts and parts of acts in conflict with this act, are hereby re- 
pealed; Provided, however, That proceedings on applications for grade cross- 
invs pending before the commission at the time this act takes effect may be 
concluded and determined under existing laws. 

§5661. Appropriation by State. §24. There is hereby appropriated out of 
the general fund the sum of twenty-five thousand ($25,000.00) dollars or 


so much thereof as mav be necessary to pay the cost of administering this 
act and the state’s proportion of the cost of grade separatian made under the 


provisions of this act. 
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Irrigation, powers §5709, ; 
Lumber, weighing of §5683. 

Police authorized §5719. oe 
Regulation by public service commissioy 
§§5536, 5580. 

Spur tracks 85669. 


' State lands, rights of way over §7673. 


Taxation of, act 1897 §6883: act 1907 $7069, 
Private car companies 87081. 

Tickets, sale—redemption §5711, 
Telegraph and telephone companies have 
rights on railroad rights of way §4712, 

Track to be fenced—crossings $5700, 

Train crew requirements §5674, ied 

Weichers, lumber and shingles §3679. 

Weighing devices inspected, etc., by Secre 
tary of State §7253. 


AN ACT declaring bicycles to be baggage, and providing for the carrying of 
the same by railroad corporations and steamboats. Approved February 
41, 1899. Laws ‘yg p. 23. 


§5662. When Bicycles Baggage. $1. Bicycles are hereby declared to 
be and are deemed baggage, and shall be transported as bagvacge for passen- 
gers by railroad corporations and steamboats, and subject to the same lia- 
bilities as other baggage; and no such passenger shall be required to crate, 
cover, or otherwise protect any such bicycle: Provided, however, That a 
railroad corporation or steamboat shall not be required to transport under 


the provisions of this act, more than one bicycle for one person. 
Overcharze of rate to be refunded —in terest 37752, 


AN ACT relating to railroad companies; authorizing them to constrict rail- 
toads and branches, and to sell, purchase, lease and consolidate with cer- 
txin other ratiroads, and validating such sales, purchases, leases and con- 
eolidations heretofore made, and declaring an emergency. Approved 
March 18, 1909. Laws ‘09 p 608, 


§5663. Aid to Other Railroad Comnanies—Purchase and Lease ot Other 


Railroads—Consolidation—Sale. $1. Any rauroal company now or here- 
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after incorporated pursuant to the laws of this state or of the United States, 
or of any state or territory of the United States, may at any time by means 
of subscription to the capital stock of any other railroad company, or by the 
purchase of its stock or bonds, or by guaranteeing its bonds, or otherwise, 
aid such company in the construction of its railroad within or without 
this state; and any such company owning or operating a railroad within or 
without this state, may extend the same into this or any other state or ter- 
ritory, and may build, buy, or lease the whole or any part of any other rail- 
road, together with the franchises, powers and immunities and all other prop- 
erty and appurtenances appertaining thereto, whether located within or with- 
out this state; or may consolidate with any railroad or railroads in such other 
state or territory, or with any other railroad in this state, and may operate 
the same, and may own such real estate and other property in such other 
state or territory as may be necessary or convenient in the operation of 
such road; and any such railroad company may sell or lease the whole or 
any part of its railroad and branches, within or without this state, con- 
structed or to be constructed, together with all property, rights, privileges, 
and franchises appertaining thereto, to any railroad company organized or 
existing pursuant to the laws of the United States or of this state, or of 
any other state or territory of the United States; and any railroad com- 
pany incorporated or existing under the laws of the United States, or of 
any state or territory of the United States, may extend, construct, main- 
tain and operate its railroad, or any portion or branch thereof, into and 
through this state, and may build branches from any point on such exten- 
sion to any place or places within this state, and the railroad company of 
any other state or territory of the United States which shall so purchase 
or lease a railroad, or any part thereof in this state, or consolidate with 
any such railroad in this state, or shall extend or construct its road, or 
any portion or branch thereof in this state, shall possess and may exercise 
and enjoy as to the location, control, management and operation of the 
said road, and as to the location, construction and operation of any exten- 
sion or branch thereof, all the rights, powers, privileges and franchises, 
possessed by railroad corporations organized under the laws of this state, 
including the exercise of the power of eminent domain. Such purchase, 
sale, conoslidation or lease may be made, or such aid furnished, upon such 
terms or conditions as may be agreed upon by the directors and trustees 
of the respective companies; but the same shall be approved or ratified 
by persons holding or representing seventy-five per cent. of the capital 
stock of the company so selling or disposing of its stock or bonds, or sell- 
ing, leasing, or otherwise disposing of its railroad property and appurte- 
nances pertaining thercto, at any annual stockholders’ meeting or at a 
special meeting of the stockholders called for that purpose, or by the ap- 
proval in writing of seventy-five per cent. of the stockholders of such com- 
pany. Articles stating the name selected for such consolidated corpora- 
tion and the terms of such consolidation shall be approved by each cor- 
poration by the vote of the stockholders holding seventy-five per cent. of 
the stock, in person or by proxy, at a regular meeting thereof or a special 
meeting called for that purpose in the manner provided by the by-laws of 
the respective consolidating corporations, or by the consent in writing of 
such seventy-five per cent of such stockholders annexed to such 
articles; and a copy thereof, with a copy of the records of such approval 
or consent, duly certified by the respective presidents and secretaries, 
with the corporate seals of such corporations affixed thereto, shall be tiled 
for record in the office of the secretary of state, and a_ copy 
thereof be furnished to the public service commission; and thereupon 
such consolidating corporations shall be and become one corporation, by 
the name so selected, which within this) state, shail) possess all the 
powers, franchises, and immunities, including the right) of further 
consolidation with other corporations, and be subject to all the lia- 
bilities and restrictions now or hereafter imposed by law: Provided, That 
no railroad or transportation corporation shall consolidate its stock, prop- 


erty, or franchises with any other railroad or transportation corporation 
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owning a competing line, or purchase either directly or inutrectly, any 
stock or interest in a railroad or transportation corporation owning or, 
operating a competing line: And, provided further, That nothing in the 
foregoing provisions shall be held or construed as curtailing the right of 
this state, or of the counties through which any such road or roads may 
be located to levy and collect taxes upon the same, and upon the rolling 
stock thereof, in conformity with the provisions of the laws of this state 
upon that subject, and all roads or branches thereof in this state so con- 
solidated with, purchased or leased, or aided, or extended into this state, 
shall be subject to taxation and to regulation and control of its operation 
by the laws of this state in all respects the same as if constructed by cor- 
porations organized under the laws of this state; and any corporation ol 
another state or territory or of the United States, being the purchaser or 
lessee of a railroad within this state or extending its railroad or any por- 
tion thereof into or through this state, shall establish and maintain an 
office or offices in this state, at some point or points on its line, at which 
Jegal process and notice may be served as upon railroad corporations of 
this state: Provided, further, That before any railroad corporation organ- 
ized under the laws of any other state or territory, or of the United States, 
shall be permitted to avail itself of the benefits of this act with respect to 
any railroad constructed, or to be constructed within this state, such corpo- 
ration shall file with the secretary of state, a true copy of its charter or 
articles of incorporation, and otherwise comply with the laws of this state 
respecting foreign corporations doing business within the state: Provided, 
That any such consolidation shall be approved by the public service com- 
mission: Provided, further, That in no case, shall the capital stock of the 
company formed by such consolidation exceed the sum of the capital stock 


of the companies so consolidated, at the par value thereof. L. 715 3G/. 

. Individual cannot object to violation, it tfoned {n condemnation, such being ques- 
, being the state’s duty to take wise action, tion for the state, Oregon-W, Kk. & N. Co. 
Day v. Tacoma R. & P. Co. 80 W. 161, - v. Wilkinson, 188 Fed. 363. 

« Legality of consolidation cannot be ques- 


§5664. Former Acts Legalized. §2. Any sale or purchase of, and any 
consolidation by sale, or otherwise, or anv lease, or agreement to scll, con- 
solidate with or lease, the whole or anv part of anv railroad, or the branch 
Jines of anv company, whether organized or located within or without this 
state, with the franchises appertaining thereto, to, from or with anv railroad 
company organized under the laws of the United States or of this state or anv. 
other state or territory, or anv consolidation between such companies, here- 
tofore executed bv the proper officers of the respective companies, parties to 
such sale, lease or consolidation or contract, 1s herebv legalized and made in 
all respects valid and binding from the date of its execution; Provided, 
That the provisions of this section shall not applv when_ the railroads ur 
transportation corporations involved are competing lines. 


AN ACT authorizing railroad corporations to construct branches and ex- 
_ tensions from their railroads and from the railroads of other railroad 
corporations connecting with their roads, and to consolidate with other 
railroad corporations. Received by the Governor March 28, 1890, and 

; became a law without approval. . Laws ’go p. 525. 


§ 5665. Railroads May Build Branch Lines, §1. Any railroad corpora- 
tion chartered by, or organized under, the laws of the state, or of any state 
or territory, or under the laws of the United States, and authorized to do 
business in this state, may extend its railroad. from any point named in its 
charter or articles of incorporation, or may build branch roads either from. 
any point on its line of road or from any point on the line of any other rail- 
road connecting, or to be conected with its road, the use of which other road 
between such points and the connection with its own road such corporation 
shall have secured by lease or agreement for a term of not less than ten 


years from its date. Before making any such extension or building any such 

branch road, such corporation shall, by resolution of its directors or trustees, 

to be entered in the record of its proceedings designate the route of such 
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proposed extension or branch, by indicating the place trom and to which 
said railroad is to be constructed and the estimated length of such railroad, 
and the name of each county in this state, through or ito which it 1s con- 
structed or intended to be constructed, and hle a copy of such record, certified 
by the president and secretary, in the office of the secretary of state, who 
shall endorse thereon the date of the filing thereof and record the same. 
Thereupon such corporation shall have all the rights and privileges to make 
such extension or build such branch and receive aid thereto which it would 
have had if it had been authorized in its charter or articles of incorporation. 

Resolution not necessary for additional facilities on old line, State ex rel. Northen 
- Pac. R. Co. v. Court, 68 W. 397. 


§5666. Consolidation of Roads—Leases, §2. Any such railroad cor- 
poration may consolidate its stock, franchise and property with any other 
railroad corporation, whether within or without the state, when such other 
railroad corporation does not own any competing Jine of railroad, upon such 
terms as may be agreed upon, and become one corporation, by any name 
selected; which within this state, shall possess all the powers, franchises 
and immunities, including the right of further consolidation with other cor- 
porations under this section, and be subject to all the liabilities and restric- 
tions now or hereafter imposed by law. Articles stating the terms of con: 
solidation shall be approved by each corporation by a vote of the stockhold- 
ers Owning a majority of stock in person or by proxy at the regular annual 
meeting thereof, or a special meeting, called for that purpose in the manner 
provided by the by-laws of the respective consolidating corporations, or by 
the consent in writing of such stockholders annexed to such articles; and a 
copy thereof, with a copy of the records of such approval or such consent, 
and accompanied by lists of their stockholders and the number of shares 
held by each, duly certified by the respective presidents and secretaries, with 
the respective corporate seals of such corporations affixed, shall be filed for 
record in the office of the secretary of state before ariy such consolidation 
shall have any validity or effect. Any railroad corporation, whose line is 
wholly or in part within this state, whether chartered by or organized under: 
the laws of this state, or of any other state or territory, or of the United! 
States, may lease or purchase and operate the whole or any part of the rail- 
road of any other railroad corporation, together with the franchises, powers, 
immunities and all other property or appurtenances appertaining thereto. 
And all such purchases or leases heretofore made or entered into, are for all 
intents and purposes hereby ratified and confirmed: Provided, ‘Vhat in no 
case shall the capital stock of the company formed by such consolidation 
exceed the sum of the capital stock o: the companies so consolidated, at the 
par value the-eof, nor shall any bonds or other evidences of debt be issued 
as a consideration for or in connection with such consolidation, — 

§5667. Extension of Foreign Lines, §3. Any railroad corporation 
chartered by or organized under the laws of the United States, or of any 
state or territory, whose constructed railroad shall reach or intersect the 
houndary line of this state at any poiut, may extend its railroad into this 
state from any such point or points to any piace or places within the state, 
and may build branches from any point on such extension. Before making 
such extension or building any such brancn road, such corporation shall, by, 
resolution of its directors or trustecs, to be entcred in the record of its pro- 
ceedings, designate the route of such proposed extension or branch, by indi- 
cating the place from and to which such extension or branch 1s to be con- 
structed and the estimated length of such extension or branch and the name 
of each county in this state through or into which it is constructed or in- 
tended to be constructed, and file a copy of such record. certified by the presi- 
dent and secretary, in the ofhce of the secretary of state, who shall endorse 
thereon the date of filing thereof. and record the same. Thereupon such 
corporation shall have all the rights and privileges to make such extension! 
or build such branch and receive such aidthereto, as it would have had had 
it been authorized so to do by articles of incorporation duly filed in accord- 
ance with the laws of this state. 

Act authorizes roads not touching state ity—two acts construed together, State ex 

and later act, $4657, gave express author- ‘rel, Miller v. Griffin 46 W, 489. , 
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35668. Foreign Companies Subject to State’s Laws. §4. All such rail- 
road corporations, consolidated companies and their branches, including their 


stock, property and franchises, within the jurisdiction of this state, shall be 
subject to and controlled by the constitution and laws of this state. | 


AN ACT to authorize railway companies to construct, maintain and operate 
public spur tracks and to acquire rights of way therefor. Approved March 
16 1907. Laws '07 p 516. 


§5669. Spur Tracks. §1. Anv railroad cornoration organized under 
the laws of this State or of anv other state, and authorized to do business in 
this State and owning or operating a railwav in this State, may construct, 
maintain and operate public spur tracks, from its railroad or anv branch there- 
of, to and upon the grounds of anv mill, elevator, storehouse, warehouse, dock, 
wharf, pier, manufacturing establishment. lumber vard, coal dock or other 
industrv or enterprise, with all side tracks, storage tracks, wves, turnouts, 
ang connections necessarv or convenient to the use of the same; and such 
coripanv mav acquire by purchase or condemnation, in the manner provided 
bv the laws of this State for the acquisition of real estate for railway purposes, 
all necessary rights of wav for such spur tracks, side tracks. storage tracks, 
wves, turnouts and connections; said spur when constructed to be a public 
enur for the use of all industries located or thereafter located thereon: Pro- 
vided, That the right to acquire bv condemnation herein rranted shall not be 
exercised over unimproved lands for a greater distance than five miles, or 
over improved lands for a greater distance than one mile, or over lands within 
ire "mits of a municipal corporation for a greater distance than one-fourth 
oi a mile: Provided, further, That this act shall not be construed as limitine 
the rights granted under the operation of [85665] the act of March 28, 1890, 
relating to the construction of branch lines. 


AN ACT granting to railroad corporations the right to bridge the navigable 
streams of this state, and declaring an emergency to exist. Approved 
: March 27, r8yo. Laws ’go p §3. 


§5670. Railroads May Bridge Navigable Streams. $3. Any railroad 
corporation heretofore duly incorporated and organized under the laws of 
this state or of the Territory of Washington, or which may hereafter be duly 
incorporated and organized under the laws of this state, or heretofore or 
hereafter incorporated and organized under the laws of any other state or. 
territory of the United States and authorized to do business in this state 
and to construct and operate railroads therein, shall have, and hereby is given, 
the right to construct bridges across the navigable streams within this state 
over which the projected line or lines of railway of said railroad corporations 
will run. Provided, That said bridges are constructed in good faith for the 
purpose of heing made a part of the constructed line of said railroad: And 
provided That they shall be constructed in the course of the construction of 
aid railroad, or thereafter, for the more convenient operation thereof: And 
provided: further That such bridges shall be so constructed as not to inter- 


flere with, impede or obstruct the navigation of such streams. 
Power to bridee state waterwavs &8&89. be paid, Northern Pac. R, Co. vw Slade 
Damace to abutting owner of wharf must Lumber Co, 61 W. 195. 


AN ACT relating to the safety of emplovees and passengers on railraadc, | 
prescribing the number of men that shall constitute a train crew; and pro- 
viding a nenalty for the violation thereof. Approved March 21, 1911. Laws 
"ll p 650. 


§ 5674. Train Crew Reauired. §1. It shall be unlawful for anv verson, 
corperation, comnanvy, or officer of court operating anv railroad or railway, ' 
or part of anv railroad or railway, in the State of Washington, and engaged, 
as a common carrier, in the transportation of freicht or passengers, to orerate 
‘over its road or anv part thereof, or suffer or permit to be run over its road 
outsifle of the yard limits, anv passenger, mail or express train consisting of 
four or more cars with less than a full passenger crew consisting of five men, 
to-wit: one engineer, one fireman. one conductor, one brakeman and one 


flageman (said flagman to have had at least one vear’s experience in train $erv- 
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ice) and none of the said crew shall be required or permitted to perform the 
duties of train baggageman or express messenger while on the road. 


{ §5675. Six Men. §2. It shall be unlawful for anv person, cor-. 
poration, company, or officer of court operating anv railroad or railwav, or 
part of any railroad or railway, in the State of Washington, and engaged, as 
a common carrier, in the transportation of freight or passengers, to operate 
over its road or anv part thereof, or suffer or permit to be run over its road 
outside of the yard limits, anv freight train consisting of twenty-five or more 
cars exclusive of engine and caboose, with less than a full train crew consist- 
ing of six men, to-wit: one engineer, one fireman, one conductor, two brake- 
men and one flagman (said flagman to have had at least one vear’s experience 
in train service). Provided, however, That light engine, without cars, shall 
have the following crew, to-wit: one engineer, one fireman and one conductor. 


§5676. Exceptions. §3. Each train or engine run in violation of section 
one or two of this act shall constitute a senarate offense. Provided, That 
nothing in this act shall be construed as applying in the case ot disabilitv of one 
or more of any train crew while out on the road between division terminals, 
wrecking trains, or to anv line, or part of line, where not more than two 
trains are run in each twenty-four hours. ; 


§5677. Penalty. §4. Anv person, corporation, company, or officer of 
court operating anv railroad or railway, or part of anv railroad or railwav ire 
the State of Washington, and engaged, as a common cafrier, in the transpor- 
tation of freight or nassengers, who shall violate anv of the provisions of this 
act shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not Iess than one hundred dollars ($100.00) nor more than five hundred dollars 
($500.00) for each offense. | ; 


§5678. Enforcement. 85. It shall be the dutv of the railroad commission ° 
enforce this act. Hie cs epee fe ake pee oe i OS Cae! Ca 


AN ACT requiring railroad companies and other common carriers to equip. 
\ flat cars with stakes, standards. supports, strips, railings, chains, and other, 
appliances necessary to the safe carriage of goods, commédities and pro-, 
ducts, that the weight of such appliances shall be made part and parcel 
of weight of car, and providing reimbursement to shipper or loader, when’ 
the shipper or loader furnishes the necessary requisite stakes, standards,’ 
supports, strips, railings and other appliances. Approved March 16, 1907.' 
Laws ’07 p 506. ee AS | 7 ° 


, x | : 

§5679. Flat Cars, Equipment. §1. The stakes, standards, supports, 
stays railings and other equipments, appliances and contrivances necessarv 
to effectually and suitably equip and supplv everv and all flat cars, and cars 
belonging to anv and everv railroad company, or person engaged in the busi- 
ness of carrving for hire in this State shall constitute and be held considered 
part and parcel of said cars, and the weight of same shall be added to the 
weight of the cars, and shall be dtducted from the weight of the cargo, com- 
modity, or product shipped on any and all such flat car or cars, so that the 
freight charges shall be charged by the carrier onlv on the cargo. commodity 


or product carried. 
Act L '05 ch. 124 unconstitutional, State ex rel. ‘Washington Mill Oo. v. Great 
Northern R., Co, 43 W. 658. " * 


§ 5680. Shipper May Furnish. §2. Whenever anv railroad com> 
pany or any person engaged in the business of carrving for hire in this State 
shall set in or furnish anv person or persons anv flat car or cars that 1s, or, 
are not, provided with stakes, standards, supports, stavs, railings and other, 
equipments, appliances and contrivances necessarv to effectually and suitably, 
equip and supplv every and all such flat car or cars for the purpose of load- 
ing and transporting goods, commodities or products, and it shall be neces- 
sary and requisite that the shipper or loader of anv goods, commodities of 
products shall furnish any stakes, standards, supports, stavs, railings and other, 
equipments, appliances and contrivances necessary to effectually and suit- 
ably equip and supply such flat car or cars for the purpose of transporting anv 
goods, commodities or products, the carrier or railroad company, or perso 


. 
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engaged in the business of carrying for hire, shall pav to the shipper or loader 
of anv such flat car or cars the cost and expense of placing on any and all of 
such flat car or cars stakes, standards, supports, stavs, railings or other equip- 
ments, appliances, and contrivances necessarv to effectually and suitablv 
equip or supply every and all such flat car or cars. oe 


§5681. Penalty. §3. Any railroad companv or other common car- 
rier, and any officer, agent or emplovee of anv railroad company, or other 
common carrier, and any and every person violating any of the provisions of 
this act, shall be deemed puiltv of a misdemeanor, and upon conviction there- 
of shall be punished bv a fine of not less than $25, nor more than $100, for 
each unlawful act, and the knowledge and acts of agents or persons emploved 
by corporations in and about the matters covered bv or referred to in the pro- 
visions of this act, shall be held to be the knowledge and acts of such corpora- 
tions as well as of such agents and emplovees. L. ’05 238. 


§5682. Suits to Recover Charges Paid. §4. If any freight charges are 
collected contrarv to any of the provisions of this act by anv common carrier 
operating in this State, they may be recovered from such common carrier in 
a suit at law bv the person, firm or corporation from whom they were so 
collected, together with a sum equal to treble the amount thereof as punitive 
damages. L. ‘05 238. ' : os ee ms 


AN ACT requiring railroad companies to weigh cars loaded with lumber,’ 
shingles and other forest products at junction points, and at some common 
point or points, and fixing penalty; repealing Chapter CXLIV. Session 
Laws of 1901. Approved March 9, 1905. Laws ’05 p 240. 


§5683. Lumber Weighing Facilities. §1. That all railroad companies 
operating as common carriers within the limits of this State shall hereafter 
be required to provide scales, and weigh at junction or at some common 
pyint within this State all cars loaded with lumber, shingles or other forest 
products for shipment, 


§5684. Charges Based On. §2. All charges for freight on said com. 
modities, except where error is apparent, shall be based on the weights de- 
termined bv the weighing stations within the limits of this State, and all bills 
of lading of railroad companies operating within the limits of this State shall 
specifv these provisions: Provided, This act shall not apnlv to switching 
charges or to the handling of logs where the charges is by the car or by the 
thousand feet. 


§5685. Statement to Shipper... 83.  Anv railroad company’s employe 
acting as weigher shall upon reauest of any shipper give him a statement 
showing gross and net weight of anv shipment by him. Sworn count and 
weight of shipper shall be presumptive evidence of true weight where error 
in railroad weights is apparent. 


§5686. Separate weighing. §4. All cars shall be weighed on the scales 
separatelv, and not attached to other cars, and at a stand-still. 


§5687. Penalty. $5. In case of violation of the provisions of this act 
by anv railroad company, it shall pay a penaltv of twentv dollars ($20) for 
every car it shall neglect to weigh and bill within the State as above provided, 
to be recovered from such company in action where there is anv agent of such 
railroad companv who mav be served with process, and the penalties recover- 
ed under this act shall be paid into the county treasury in such county where 
action is taken. 


§5688. Contract Permitted, When. §6. Nothing contalned tn this bill 
shall interfere with the right of the shipper and carrier to enter into a private 
contract regarding weights when it is impracticable to weigh.” 


AN ACT requiring railroad companies to weigh cars loaded with lumber, ' 
shingles and other forest* products at some common point or points. ' 
Approved March 18, 1901. Laws ’or p. 300, 
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§5689. Lumber to Be Weighed. $1. All railroad companies operating 
any railroad or any part thereof within the limits of this state are required 
to provide scales and weigh at some common point or points within this 
state all cars loaded with lumber, shingles or any other forest products des- 
tined for shipment to any and all points within the limits of the state, and 
also car load shipments of said commodities to any and all points outside of 
the limits of this state. Also that charges for freight on said commodities 
be based on the weights determined by the weighing stations within the 
limits of this state. Also that all bills of lading of railroads operating within 
the limits of this state specify said provision. ~ % 


AN ACT to promote the safety of employes on railroads by requiring and 
compelling railroads operating in this state to use suitable and proper ca- 
boose cars as prescribed in this act, and providing a penalty for the viola- 
tion of this act. Approved March 2, 1909. Laws ’09 p 51. 


§5690. Caboose, Requirements. §1. It shall be unlawful tor anv person, 
corporation or companv operating anv railroad or railwav in this state to re- 
quire or permit the use of anv caboose cars, unless said caboose cars shall 
be at least twenty-four feet in length, exclusive of platforms, and shall be 
provided with a door in each end thereof, and with suitable water closets, 
cupolas, platforms, guard rails, grab irons and steps for the safety of per- 
cons in alishtine or getting on said caboose cars, and said caboose cars shall 
be caquinped with at least two four wheel trucks and an operative hand brake 
on each end. Provided, however, That this act shall not applv to logging 
railvavs upon which passengers are not regularly carried for hire. 


§5691. Penalty. 82. Anv person, corporation or company operating 
anv railroad or railwav in this state, violating anv of the provisions of Sec. 1 
of this act, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than five hundred dollars ($500.00), nor more 
than ene thousand dollars ($1,000.00), for each offense. 


AN ACT compelling railroads to fence their rights-of-way and to protcet the 
owners of stock injured bv moving railwav trains, declaring a law of negli- 
gence with regard to stock injured by railway trains. Approved March 9, 
1907. Laws ‘07 p 1069. 

§5700. Track to Be Fenced—Crossings. 81. Fverv person, comnanv 
or corporation having the control or management of any railroad shall, within 
six months after the passawe of this act, outside of anv corporate city or town. 
and outside the limits of any sidetrack or switch, cause to be constructed and 
‘nainfained in good repair on each side of said railroad, alone the line of said 
right-of-wav of such person, company or corporation operating the same, a 
sul:stantial fence, and at every point where anv roadway or other public hieh- 
wav shall cross said railroad, a safe and sufficient crossing must be built and 
maintained, and on each side of such crossing and at each end of such <ide- 
track or switch, outside of anv incorporated citv or town, a sufficient cattle 
guard: Provided, That anv person holding land on both sides of said right- 
of-wav shall have the right to put in gates for his own use at such places 


mav be convenient. 

Liability fur preventable killing of stock 
in yard limits, Willett v. Oregon-W, R. & 
N. Co. 94 W. 71, 

Statute does not apply to cattle Stray: 
ing throuch unfeneed right of Wayv—no re. 
covery if no effort for partition fence, Han- 
son v. Northern Pac, R. Co. 90 W. 516. 

Rovilrosd not required to fence depot and 
sidetrack outside incorporated ciiy—stock 
killed prima facie negligenee, Benn vy. Chi- 
caro, M. & St. PLR. Co. &9 WY. 522. 

Railroad constructing private crossine 
by arvreement gates to be left open at own- 
er’s risk does not dispense with duty to 
fence track, Snodgrass v. Spokane & I. EF. 
R. Co. &7 W. 30s. 


oo 


This act impliedly repealed 1, ‘92% 
Huffman v. Oregon R, & N. Co. 57 
494. 

Laws '83 p 51 construed and held invalid 
in part, 1 W, 195, 206, 525. 

Stock killed opposite natural barriers, 
court instructed as to fence, held. not er- 
ror, Taylor v. Spokane Falls & N. Ry. 32 
W. 450. 

Absence of fence is prima facie nezii- 
Fence but must be pleaded and muy be 
rebutted by showing train was running at 
Jawfnl rate cof speed and could not be 
stopped in time—turning band of horses in 
Kmall field) with no fence along ratiroad 
track fs contributory nevligence, Diekeory 


418, 
W. 
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v. Northern Pacific Ry. Co. 19 W. 350. cities, Ryan vy. Northern Pac. Ry. 19 W. 
Sections 3 and 4 of this act held invalid 633. 
—the above section declared a rule of evl- Former rule declared, Timm y. Northern 
dence, Joliffe v. Brown 14 W. 155. Pac. R. R. Co. 3 W. T. 299. 
Does not Rxovly to corporate Hmits of 
$5701. Injury to Stock. §2. Everv such person, company or corpora- 
tion owning or operating such railroad shall be liable for all damages sustained 
in the injurv or killing of stock in anv manner bv reason of the failure of such 
person, company or corporation, to construct and maintain such fence or such 
crossing or cattle guard; but when such fences, crossings and guards have 
been duiv made, and shall be kept in good repair, such person, companv or 


corporation shall not be liable for any such damages, unless negligently or 
uniawfully done. 


Remedy confined to injuries from failure on appeal, Thayer v. Snohomish Logging 
to fence—theory of case cannot be changed Co. 101 W. 458. 

§5702, Negligence. §3. That in all actions against persons, companies 
or corporations, operating steam or electric railroads in the State of Washing- 
ton, for injurv to stock bv collision with moving trains, it is prima facie evi- 
dence of negligence on the part of such person, company or corporation, to 
show that the railroad track was not fenced with a substantial fence or pro- 
tected by a sufficient cattle guard at the place where the stock was injured or 
killed. iar i. 


AN ACT requiring all transportation companies to promptly forward all 
freight, and making them liable for damages when failing promptly to 
forward the same. Approved March 6, 1890. Laws ’9o0 p 29!. — 


§5703. Must Forward Freight. §1. That all transportation companies 
doing business, wholly or in part, withinthis state shall, upon receipt of any. 
article of freaght promptiy furward the same to its marked destination by, 
the route directed by the shipper, or if no directions are given by shipper, — 
then to any connecting company whose line or route reaches nearest to the 
point to which such freight is marked. 


§5704. Damage for Failure. §2. Any transportation company failing 
to comply with section one of this act shall be liable for any damages that 
may be sustained, either to the shipper or consignee, from any cause, upon 
proof that said damages resulted on account of a failure of the transporta- 
tion company to comply with section one of this act. 


65705. Where Suit or Action Brought. §3. Suit for damages may be in- 
stituted vither at the place of shipping or destination, either by the shipper 
or consignee, and before any court competent and qualified to hear and de- 
termine like causes between individuals resident of the district in which said 
court is fF olding. , 
AN ACT requiring persons, railroad companies Or corporations a so a ase 

fill, block and securely guard the frogs, switches and guard rails on ee 

roads as to protect and prevent injury to employes and a arta oo 

providing a penalty for the violation thereof. Approved March 6. . 

Laws ’99 p. 49. Pe 

85706. Frogs, Etc., to Be Guarded. §1. Anv person or oe sa! - 
road companies or corporations, owning or operating a railroad or igre ; 
in this state, shall be and are herebv reauired on or before the first ae ra) 
October, 1899, to so adjust, fill, block and securelv guard the frogs, aes 1e3 
ard guard rails on their roads as to protect and prevent the feet ai emp tie 
and other persons from being caught therein. That anv railroad opera ne 
within this state, shall not employ or use as flagman anv Bie person: 
who cannot read, write and speak the English language. L. ; 


§5707. Damages. $2. Any person or persons, railroad companies of 
corporations owning or operating a railroad or railroads in this state shall 
be fiable for anv damaze received from a failure to comply with the pro- 
visions of this act; such damages to be recovered by the partics entitled to 
recover as provided in sections 137, 138 and 129 of volume 2 of Hill’s Anno- 


tated Codes and Statutes of Washineton [$87764-70.) | 
Does not limit the right of action to injuries from which death results, Alberg v. . 


Campbelt Lumber Co. 66 W. 84. ; 
1607 


—-§5708 RAILROADS AND TRANSPORTATION §5708 


$5708. Penalty. §3. Any person or persons, railroad companies or 
Corporations, owning or operating any railroad in this state, failing to com- 
ply with the provisions of this act within the time limited shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any sum 
not less than five hundred dollars nor more than two thousand dollars. 
‘AN ACT to authorize corporations owning, leasing or operating lines of 
railway within this state, to take, acquire, own, negotiate, sell and guar- 

antee stocks and bonds of companies or corporations organized for the 
purpose of irrigating and reclaiming arid lands within this state, and 

., authorizing such railroad corporations to build, own and operate irrigat- 
_ ing ditches and canals in this state. Approved March 7, 1890. Laws 
‘90 p. 529. | 
_ §5709. Railroads May Guarantee Irrigation Securities. 31. 1t shall 
_be lawful for any corporation whether such corporation is oragnized under 
ithe laws of the Territory or State of Washington, the laws of any other state 
or territory, or the laws of the United States, owning, leasing or operating 
any line or lines of railway within the State of Washington, or which may, 
own, lease or operate in the future any such line or lines of railway within 
this state, to take, acquire, own, negotiate, sell and guazantee bonds and 
stocks of companies or corporations which are or may hereafter be organized. 
for the purpose of irrigating and reclaiming lands within this state. - 

§5710. Railroad May Build Ditches. §2. It shall be lawful for any, 
such corporation to build, own and operate irrigating ditches and canals in 
this state for the purpose of irrigating and reclaiming arid lands contiguous 
to or tributary to such line or lines of railway. - mY 


AN ACT entitled “An act to prevent fraud upon travelers and prescriving 
where, how, and by whom railroad tickets shall be sold, and providing the 
“terms upon which the redemption of the whole or any part of such tickets 
- as may not have been used shall be made, and prescribing penalties for the 
‘wiolation of this act.” Approved March 14, 1905. Laws 705 p 376. 


§5711. Tickets, Certificate to Agent. §1. It shall be the dutv of the 
owner or owners or person or persons operating any railroad to provide everv 
agent who may be authorized to sell its tickets or other evidence of a right 
to travel upon any railroad with a certificate setting forth the authoritv of 
‘such agent to make such sale. Such certificate shall be dulv attested bv the 
corporate seal of the owner of such railroad or of the corporation operating 
the same, and bv the signature of the manager, secretary or general passenger 
‘agent of said railroad. 
= . Title is sufficient and act 1s constitutional, In re O’Neill 41 W. 174. 


; §5712. Fixed Place of Business. §2. Everv agent, person, firm, or cor- 
poration engaged in selling, issuing or dealing in railroad passenger trans- 
portation in this State, must have a fixed place of business in the town or citv 
wherein such agent, person, firm or corporation transacts said business, and 
such agent, person, firm or corporation is herebv reauired to keep the certifi- 
cate mentioned in Section 1 of this act. posted in a conspicuous place in such 


place of business. 


§5713. Posting of Certificate. §3. Jt shall be unlawtul for anv person, 
firm, partnership, corporation or association of anv kind who is not nassessed 
of and has not posted the certificate of authoritv as prescribed in Sections 
and 2 hereof, to sell or exchange or transfer or to offer for sale or exchange or 
transfer the whole or any part of anv railroad ticket or pass or other evidence 
of a right to travel upon anv railroad, whether the same be situated or oper- 
ated or owned within or without the limits of this State. 


—— -§5714., Fraudulent Sales. 84. It shall be unlawful for anv person, mrm,: 
partnership, corporation or association of anv kind to set up, establish, main- 
dain, conduct or operate within this State anv office or other place of business 
for the sale or exchange or transfer of the whole or anv part of anv railroad 
tickets or passes or other evidences of a right to travel upon any railroad with- 


anor without the limits of this miate unless such person, firm, partnership, 
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corporation or association is possessed of and has posted the certificate of 
authoritv as prescribed in Sections 1 and 2 hereof. 


§5715. Evidence. §5. In all prosecutions under Section 4 of this act,: 
yroof of the maintenance of anv office or other place of business within this 
State upon or within or in connection with which is attached or displaved anv 
sien bearing the words, “Railroad Ticket Office,” or “Cut Rate Office,” or 
“Railroad Tickets,” or “Ticket Broker,” or anv combination of such words 
or anv other words intended or calculated to advertise to the public that the 
whole or anv part of any railroad tickets or passes or other evidences of a 
right to travel upon anv railroad are sold or exchanged or transferred therein 
without having posted within such office or place of business a certificate of 
authority as provided in Section 3 hereof, shall be sufficient evidence to estab- 
lish a prima facie case against the owner, proprictor, employee or person in 
charge of said office or place of business. 


§5716. Penalty. §6. Anv person or persons violating anv of the pro- 
vistons of Sections 1, 2, 3 or 4 of this act shall be deemed guiltv of a misde- 
meanor, and upon conviction thereof, shall be punished bv a fine of not less 
than one hundred nor more than five hundred dollars, or bv imprisonment in 
the county jail not less than ten nor more than sixty days, or by both such fine 
and imprisonment. 


§5717. Redemption of Tickets. §7. The owner or owners or person 
or persons operating anv railroad in this State or anv railroad doing business 
therein shall redeem, upon presentation by the lawful holder thereof to anv of 
its ticket agents in this State, the whole or anv part of anv railroad ticket or 
other evidence of a right to travel upon his, its or the’ railroad which had 
been sold, within or without this State, by any such owner or owners or per- 
s0n or persons or any of his, its or their duly authorized agents, if, for anv 
reason, such holder has not used the same, upon the following terms: if no 
part of such ticket has been used, it shall be redeemed at the full amount paid 
therefor; and where the ticket has been used in part only, the unused portion 
shall be redeemed at the remainder after deducting from the price paid for 
the whole ticket, the regular tarff rate between the points between which the 
portion of said ticket was used: Provided, Such ticket or part thereof is so 
presented for redemption within sixtv davs after the right to use said ticket 
has expired according to the terms thereof. | 

 Redemytion of tickets, later act §8905. : 


~ §5618. Penalty. §8. If any owner or owners of or person or persons 
operating any railroal mentioned in Section 7 of this act shall fail, neglect, 
or refuse to redeem, as provided in said Section 7, the whole or anv part of 
any railroad ticket or other evidence of a right to travel upon his, its or their 
railroad, he, it, or they, shall, upon conviction thereof, be punished bv a fine 
of not less than one hundred nor more than five hundred dollars, and he, it 
or they shall in an action instituted bv the lawful holder of such railroad ticket 
or other evidence of a right to travel. be liable to such holder in a sum equal 
to treble the value thereof. 


‘AN ACT relating to the appointment of special police at the requesr ut 
_ steam or electric railroad corporations and defining their powers and 
‘ duties. Approved March 17, 1915, Laws ’15 p 339. 


_£§5719. Special Police for Railroads. §1. The governor shall have the power 
to and may in his discretion appoint and commission special police officers 
at the request of any steam or electric railroad corporation and may revoke 
any such appointment at his pleasure. — 


§5720. Application of Railroad. §2. Any steam or electric railroad corpora- 
tion desiring the appointment of any of its officers, agents or servants not 
exceeding five in number for any one division of any railroad operating in 
this state, (division, as herein intended, shall mean the part of any railroad. 
or railroads under the jurisdiction of any one division superintendent), as 
special police ofhcers shall file with the governor an application stating the 


name, age and place of residence of the person whnse appointment it de- 
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‘sires, the position he occupies with the steam or electric railroad corpora- 
tion, the nature of his duties and the reasons why his appointment is de- 
sired, which application shall be signed by the: president or some managing 
officer of the steam or electric railroad corporation and shall be accompa- 
nied by an affidavit of such officer to the effect that he is acquainted with 
the person whose appointment is sought, that he believes him to be of good 
moral character, and that he is of such character and experience that he can 
be safely entrusted with the powers of a police officer. _ .., ee 


§5721. Oath of Policemen. §3. Before receiving his commission each per- 
son appointed under the provisions of this act shall take, subscribe and file 
with the governor an oath to support the constitution of the United States 
the constitution and laws of the state and to faithfully perform the duties 
of his office. 7 | a 


§5722. Duties Restricted to Railroad Property. §4. Every police officer ap- 
pointed and commissioned under the provisions of this act shall when on 
duty have the power and authority conferred by law on peace officers, but 
shall exercise such power only in the protection of the property belonging 
to or under the control of the corporation at whose instance he is appointed 
and in preventing, and making arrest for, violations of law upon or in con- 


nection with such property. 


§5723. Badge. §5. Every such special police officer shall, when on duty, wear 
in plain view a metal shield bearing the words “special police” and the name 
ef the corporation by which he is employed. 


§5724. Liability of Railroad for Unalwful Acts. §6. The corporation pro- 
curing the appointment of any special police shall be solely responsible for 
the compensation for his services and shall be liable civilly for any unlaw- 
ful act of such officer resulting in damage to any person or corporation. 


REGISTRATION LAND TITLES 


Act 1907 provided for 85725, © 137. 
Withdrawal from 85760, e a qnaurence ch Ulery: 


AN ACT relating to the registration and confirmation of titles to land. Ap- 
proved March 19, 1907. Laws ’07 p 693. | 


§5725. Application. §1. The owner of any estate or interest in land, 
whether legal or equitable, except unpatented land, may apply as hereinafter 
provided to have the title of said land registered. The application may be 
made by the applicant personally, or by an agent thereunto lawfully author- 
ized in writing, which authority shall be executed and acknowledged in the 
Same manner and form as is now required as to a deed, and shall be recorded 
in the office of the county auditor in the county in which the land, or the 
major portion thereof, is situated before the making of the application by such 
agent. A corporation mav apply by its authorized agent, and an infant or 
any other person under disability by his legal guardian. Joint tenants and 
tenants in common shall join in the application. The person in whose behalf 
the application is made shall be named as applicant. 


§5726. Lesser Estates, When Registered. §2. It shall not be an ob- 
jection to bringing land under this act, that the estate or interest of the ap- 
plicant is subject to anv outstanding lesser estate, mortgage, lien or charge; 
but no mortgage, lien, charge or lesser estate than a fee simple shall be regis- 
tered unless the estate in fee simple to the same land is registered; and every 
such lesser estate, mortgage, lien or charge shall be noted upon the certificate 
of title and the duplicate thereof, and the title or interest certified shall be 
subject only to such estates, mortgages, liens and charges as are so noted. 


except as herein provided. 
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§5727. When Title Not to Be Registered. 83. No title derived through 
sale for any tax or assessment, or special assessment, shall be entitled to be 
registered, unless ‘t shall be made to appear that the title of the applicant. 


ar those through whom he claims title has been adjudicated by a court of 
cumpetent jurisdiction, and a decree of such court duly made and recorded, 
decrecing the title of the applicant, or that the applicant or those through 
whem he claims title have been in the actual and undisputed possession of 
the land under such title at least seven ycars, immediately prior to the appli- 
cation, and shall have paid all taxes and assessments legally levied thereon 
during said time; unless the same is vacant and unoccupied lands or lots, 1 
which case, where title is derived through sale for any tax or assessment or 
snecial assessinent for anv such vacant and unoccupied lands or lots, and the 
applicant, or those through whom he claims title, shall have paid all taxes and 
assessments legally levied thereon for eight successive years immediately 
prior to the application, in which case such lands and lots shall be entitled 
to be registered as other lands provided for by this section. . 


§5728.  Requisii:: of Application. §4. The application shall be in writ- 
ing and shall be signed and verified by the oath of the applicant, or the per- 
sen acting in his behalf. Tt shall set forth substantially : : 

_A. The name and place of residence of the applicant and if the applica- 
tion is by one acting in behalf of another, the name and place of residence 
and capacity of the person so acting. 

B. Whether the applicant (except in the case of a corporation) is married 
or not, and, if married. the name and residence of the husband or wife, and 
the age of the applicant. 

C.. The description of the land and the assessed yalue thereof, exclusive 
of improvements, aceording to the last official assessment, the same to be 
taken as a basis for the payments required under section 83 and subdivision 
A of section 06 of this act. 

D. The applicant’s estate or interest in the same, and whether the same 
is subject to homestead exemption. 

EK. The names or [of] all persons or parties who appear of record to have 
any tille, claim, estate, lien or interest in the lands described in the appli- 
cation for registration. : 

F. Whether the land is occupied or unoccupied, and if occupied by any 
other person than the applicant, the name and postoffice address of each 
eccupant, and what estate he has or claims in the land. 

G. Whether the land is subject to any lien or incumbrance, and if any, 
give the nature and amount of the same. and if recorded, the book and page 
ot record: also give the name and pnstoffice address of each holder thereof. 

H. Whether any other person has any estate or claims any interest in 
the land, in law or equity, in possession, remainder, reversion or expectancy, 
and if any, set forth the name and postoffice address of every such person 
and the nature of his estate or claim. 

[. In case it is desired to settle or establish boundary lines, the names 
and postoffice addresses of all the owners of the adjoining lands that may be 
affected thereby, as far as he is able, upon diligent inquiry, to ascertain the 
same. 


J. If the application is on behalf of a minor, the age of such minor 
shall be stated. 

K. When the place of residence of any person whose residence 1s re- 
quired to be given is unknown, it mav be so stated if the applicant will also 
state that upon diligent inquiry he had been unable to ascertain the same. 


ree What Lands May Be Included. $5. Any number of contiguous 
pieces of land in the same county, and owned by the same person, and in the 
came right, or any number of pieces of property in the same county having 


the same chain of title and belonging to the same person, may be included in 
one application. | | 


4 


¢ 


$5730. Amendment of Application. §6. The application may be amended 

only by supplemental statement in writing, signed and sworn to as in the case 

of the original application, | 
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§5731. Form of Application. 87. The form of application may, with 
appropriate changes, be substantially as follows: 


Form of Application for Initial Registration of Title to Land, 


State of Washington, County of... eee . ss? 
In the Superior Court of the State of Washington in and for............ County. 
In the matter of the application of ....0w.. to register the title to the 
land hereinafter described. Petition. 
Or UNG: I PONOPADIC 2 cck ences 52s oor et see cast , judge of said court: I hereby 


make application to have registered the title to the land hereinafter described, 
and do solemny swear that the answers to the questions herewith, and the 
statements herein contained, are true to the best of my knowledge, informa- 
tion and belief. ; 


- First. Name of applicant, 2... ecceeeeeeeees 24 ae eee ee years. 

IRESIG ONCE, + Seecctesstew cetcee ences (number and street, if any). Married to 

oP iia Re eee (name of husband or wife). 

~ Second. Applications made Dy... eeeeeeeeeeees pA CUING AS -2s.t sce sssscccetacces ghey 
(owner, agent or attorney). Residence, ..............-... (number, street). . 
.iThird. Description of real estate is as follows: i 
ee RR oe er re TaN RR Ce en eR He er aE Pree Ry eee Speer ee PERNT en tS ae oe 
estate or interest therein 18.20.00... BN cree ccwesse: subject to homestead. 7” 
Fourth. The land is... OCCUPIEd Dynes eee sceeeeeceeees (names of 
occupants), whose address 18.2.2... a leeeeeeseeeenseeeeeeeseeees (number street and 
town or city). The estate, interest or claim of occupant 1S ipocesesnewevser ee ees: a 

Fifth. Liens and incumbrances on the land uuu... teceeeeeene Name of: 
holder or owner thereof iS... ecesece sees eceseeeeee .° Whose postoffice address 
1S ssvevseacandensedecseeutasss easy esttecs Amount of claim, $............. Recorded, Book .............. ; 
OF) ok ae , of the records of said county. 


Sixth. Other persons, firm or corporation having or claiming any estate, 
interest or claim in law or equity, in possession, remainder, reversion or ex- 
pectancy in ‘said: land af ésiccxcectens iene neae , whose addresses are 
Sisiglge este conta cetentss cole ese , respectively. Character of estate, interest or. 
LA NIN AS tercce eect ca wien et eactettan te ms 
Seventh. Other facts connected with said land and appropriate to be con- 
‘sidered in this registration PLOCCOGII SAT Cesena ees Boise eet cisie sees 

Eighth. Therefore, the applicant prays this Honorable Court to find or 
declare the title or interest of the applicant in said land and decree the same, | 
and order the registrar of titles to register the same and to grant such other 
and further relief as may he proper in the premises. 


pec, GE ER ates Mint cota eel eres (Applicant's signature.) © 
DB reese sretdarat eels lies taatet races , agent, attorney, administrator or guardian. 
\ Subscribed a sworn to before me this.............. day of............. bale ea B fa) U eeoms 
Notary Public in and for the State of Washington, residing AU cacSesssteeauee owas 


§5732. Jurisdiction. §8. The application for registration shall be made 
to the Superior Court of the State of Washington in and for the county, 
wherein the land is situated. Said court shall have power to inquire into the 
condition of the title to and any interest in the land and any lien or encum- 
brance thereon, and to make all orders, judgments and decrees as may be 
necessary to determine, establish and declare the title or interest, legal or 
equitable, as against all persons, known, or unknown, and all liens and in- 
cumbrances existing thereon, whether by law, contract, judgment, mortgage, 
trust deed or otherwise, and to declare the order, priority and preference as 
between the same, and to remove all clouds from the title. 


§5733. Registrars of Titles—Deputies—Rules. §9. The county audi- 
tors of the several counties of this State shall be registrars of titles in their 
respective counties; and their deputies shall be deputy registrars. All acts 
performed by registrars and deputy registrars under this law shall be per- 
formed under rules and instructions established and given by the superior 


court having jurisdiction of the countv in which they act. 
a GER? Y 
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§5734. Bond. §10. Every county auditor shall, betore entering upon 
his duties as registrar of titles, give a bond with sufficient sureties, to be 
approved by a judge of the superior court of the State of Washington in and 


for his county, payable to the State of Washington, in such sum as shall 
be fixed by the said judge of the superior court, conditioned for the fxith- 
ful discharge of his duties, and to deliver up all papers, books, records and 
other property belonging to the county or appertaining to his office as regis: 
'trar of titles, whole, safe and undefaced, when lawfully required so to do} 
said bond shall be filed in the office of the Secretary of State, and a copy 
thereof shall be filed and entered upon the records of the superior court in 
the county wherein the county auditor shall hold office. 5 


i} §5735, Duties of Deputy—Vacancy—Bond. §11. Deputy registrars shall 
periorm any and all duties of the registrar in the name of the registrar, and 
the acts of such deputies shall be held to be the acts of the registrar, and in 
the case of the death of the registrar or his removal from office, the vacancy 
shall be filled in the same manner as 1s provided by law for filling such 
vacancy in the office of the county auditor. The person so appointed to fill 
suc vacancy shall file a bond and be vested with the same powers as the 
registrar whose office he is appointed to fill. ’ 


' §5736. Registrar May Not Practice—Neglect of Duty. §12. No regis- 
trar or deputy registrar shall practice as an attorney or counselor-at-law, 
nor prepare any papers in any proceeding herein provided for, nor while in 
the office be in partnershin with anv attorney or counselor-at-law so prac- 
ticing. The registrar shall be liable for any neglect or omission of the 
duties of his office when occasioned by a deputy registrar, in the same 
manner as for his own personal neglect or omission. "3 


§5737. Judges to Appoint Legal Advisers—Salary. §13. The judges 
of the superior court in and for the State of Washington for the counties 
for which they were elected or appointed shall appoint a competent attor- 
ney in each county to be examiner of titles and legal adviser of the regis- 
trar. The examiner of titles in each county shall be paid in each case by. 
the applicant such compensation as the judge of the superior court of the 
State of Washington in and for that county shall determine. Every exam- 
iner of titles shall, before entering upon the duties of his office, take and 
subscribe an oath of office to faithfully and impartially perform the duties 
of his office, and shall also give a bond in such amount and with such sure- 
ties as shall be approved by the judge of the said superior court, payable in 
like manner and with like conditions as required of the registrar. A copy 
of the bond shall be entered upon the records of said court and the original 
shall be filed with the registrar. | _ 


| $5738. Non-Resident Shall Appoint Agent—Service. §14. If the appli- 
cant 1s not a resident of the State of Washington, he shall file with his ap- 
plication a paper, duly acknowledged, appointing an agent residing in this’ 
state, giving his name in full and postoffice address, and shall therein agree 
that the service of any legal process in proceedings under or growing out 
of the application shall be of the same legal effect when made on said agent 
as if made on the applicant within this State. If the agent so appointed 
dies or removes from the State, the applicant shall at once make another ap- 
pointment in like manner, and if he fails so to do, the court may dismiss the 
application. . coe 
| $5739. Where Application Filed—Service—Record Entries. §15. The 
application shall be filed in the office of the clerk of the court to which 
the application is made and in case of personal service a true copy thereof 
shall be served with the summons, and the clerk shall docket the case in a 
book to be kept for that purpose, which shall be known as the “Land Regis- 
tration Docket.” The record entry of the application shall be entitled (name 
of applicant), plaintitf, against (here insert the names of all persons named 
In the application as being in possession of the premises, or as having any 
lien, incumbrance, right, title or interest in the land, and the names of all 
persons who shall be found by al report of the examiner hereinafter pro- 
. 1 
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vided for to be in possessizn or to have any lien, incumbrance, right, title or 
interest in the land), also all other persons or parties unknown, claiming an 
right, title, estate, lien or interest in the real estate described in the onal: 
cation herein, defendants. 

All orders, judgments and decrees of the court in the case shall be’ ap 
propriately entered in such docket. All final orders or decrees shall be re: 
corded, and proper reterence made thereto in such docket. 


$5740. Certified Abstract of Title to Be Filed. §815a. The applicant 
shall also file with the said clerk, at the time the application is made, an 
abstract of title such as is now commonly used, prepared and certified to 
hy the county auditor of the county, or a person, firm or corporation regu- 
larly engaged in the abstract business, and having satisfied the said superior 
court that they have a complete set of abstract books and are in existence 
and doing business at the time of the filing of the application under this act. ' 


§5741. Application Filed With County Auditor Is Lis Pendens. $16. 
At the time of the filing of the application in the office of the clerk of 
the court, a copy thereof, certified by the clerk. shall be filed (but need not bei 
recorded) in the office of the county auditor, and shall have the force and 
effect of a lis pendens. 


§5742. Application to Be Examined—Notice of Filing—Adverse Opin- 
ton. §17. Immediately after the filing of the abstract of title, the court shall 
enter an order referring the application to an examiner of titles, who shall 
proceed to examine into the title and into the truth of the matters set forth’ 
in the application, and particularly whether the land is occupied, the nature 
of the occupation, if occupied, and by what right, and, also as to all judg- 
ments against the applicant or those through whom he claims title, which 
may be a lien upon the lands described in the application ; he shall search the 
records and investigate all the facts brought to his notice, and file in the case 
a report thereon, including a certificate of his opinion upon the title. The 
clerk of the court shall thereupon give notice to the applicant of the filing 
of such report. If the opinion of the examiner 1s adverse to the applicant, 
he shall be allowed by the court a reasonable time in which to elect to 
proceed further, or to withdraw his application. The election shall be made 
in writing, and filed with the clerk of the court. 


~ §5743. Title Good or Elects to Proceed—Summons. §18. If, in the 
opinicn of the examiner, the applicant has a title, as alleged, and proper for, 
registration, or if the applicant, after an adverse opinion of the examiner, 
elects to proceed further, the clerk of the court shall, immediately upon the 
filing of the examiner's opinion or the applicant’s election, as the case may 
be, issue a sttmmons substantially in the form hereinafter provided. The 
summons shall be issued by the order of the court and attested by the clerk 
of the court. 


§5744.  Plaintiffs—Defendants. ‘$19. The applicant shall be known in 
the summons as the plaintiff. All persons named in the application or found 
by the report of the examiner as being in possession of the premises or as 
having of record anv lien, incumbrance, right, title, or interest in the land, 
and all other persons who shall be designated as follows, viz: “All other 
persons or parties unknown claiming any right, title, estate, lien or interest 
in, to, or upon tie real estate described in the application herein, . ‘Shall be 
and shall be known as defendants. 


§5745. Time of Appearance—Service. §20. The summons shall be 
directed to the defendants and require them to appear and answer the appli- 
cauion within twenty davs after the service of the summons, exclusive of 
the day of service; and said summons shal] be served as is now provided 
for the service of summons in civil actions in the superior court in this 
State, except as herein otherwise provided. The summons shall be served 
upon non-resident defendants and upon “all such unknown persons or par- 
fies,” defendant, by publishing said summons in a newspaper of general 
cirelation printed and published in the county where the application is 


filed, once in cach week for three consecutive weeks, and such service by 
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publication shall be deemed complete at the end of the twenty-first day from 
and including the first publication, provided that if any named defendant as- 
sents in writing to the registration as prayed for, which assent shall be en- 

dorsed upon the application or filed therewith and be duly witnessed and ac- 
knowledged, then in all such cases no service of summons upon said de- 
fendant shall be necessary. 

§5746. Clerk Shall Send Copy—Other Notice—Expense of Service— 
Proof. §20a. The clerk of the court shall also, on or before twenty days 
after the first publication, send a copy thereof by mail to such defendants 
ocho are not residents of the State whose place of address is known or stated 
in the application, and whose appearance is not entered and who are not in 
person served with the summons. The certificate of the clerk that he has 
sent such notice, in pursuance of this section, shall be conclusive evidence 
thereof. Other or further notice of the application for registration may be 
riven in such manner and to such persons as the court or any judge thereof 
may direct. The summons shall be served at the expense of the applicant, 
and proof of the service thereof shall be made as proof of service is now 
made in other civil actions. 


§5747. Form of Summons. §20b. The saenmions provided for in section 


20 hereof shall be in substance in the form following, to-wit: : 
Summons on Application for Registration of Land. | 

State of Washington, County Of... 2. elec eee ss: = 

In the Superior Court of the State of Washington in and for the County 
Ol lsat eto absence (Name of applicant), plaintiff, ....0 
WETS Sis :65 isos che teietban sete (names of all defendants), and all other persons 
or parties unknown, claiming anv right, title, estate, lien or interest in the 
real estate, described in the application herein... eee defendants. ~ 


The State of Washington to the above-named defendants, greeting: 

You are hereby summoned and required to answer the application of the 
applicant plaintiff in the above entitled application for registration of the 
‘following land: Sitwate> trices oeosine ace cscees county, Washington, to-wit: 
(Description of land), and to file your answer to the said application in the 
office of the clerk of said court, in said county, within twenty days after the 
service of this summons upon you, exclusive of the day of such service; and 
if you fail to answer the said application within the time aforesaid, the appli-. 
cant plaintiff in this action will apply to the court for the relief demanded 
in the application herein. 


ss WN AENOSS heebeecc a entrees , clerk of said court and the seal thereof, at 
gait Shiota , in said county and State, this..................day Of... .seny 
A. D. 19... en 

USCA ie each Sal Sake Shek cee gees c rah aces a cae centee » Clerk.” 


$5748. | Guardian ad Litem for Minors and Others—Compensation. §21. 
The court shall appoint a disinterested person to act as guardian ad litem 
for minors and other persons under disability, and for all other persons not in 
being who may appear to have an intercst in the land. The compensation 
of the said guardian shall be determined by the court, and paid as a part 
of the expense of the proceeding. 


§5749. Who May Appear and Answer—Contents of Answer. §22. Any 
person claiming an interest, whether named in the summons or not, may 
appear and file an answer within the time named in the summons, or within 
such further time as may be allowed by the court. The answer shall state 
all objections to the application, and shall set forth the interests claimed by 
the party filing the same, and shall be signed and sworn to by him or by 
some person in his behalf. 


§5750. No Answer Filed—The World Concluded—Court Not Bound by 
Report of Examiner. §23. If no person appears and answers within the 
time named in the summons. or allowed by the court, the court mav at once, 
upon the motion of the applicant, no reason to the contrary appearing, upon 
satisfactory proof of the applicant's right thereto, make its order and decree 


confirming the tits of the applicant and ordering registration of the same. 
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By the description in the summons, “all other persons unknown, claiming 
any right, title, lien, or interest in, to, or upon the real estate described in 
the application herein,” all the world are made parties defendant, and shall 
be concluded by the default, order and decree. The court shall not be bound 
by the report of the examiners of title, but may require other or further 


proof, ; 
§5751. Cause Set for Trial—Default—Referee. §24. If, in any case an 
appearance is entered and answer filed, the cause shall be set down for hear- 
ing on motion of either party, but a default and order shall first be entered 
against all persons who do not appear and answer in the manner provided in 
the preceding section. The court may refer the cause or any part thereof to 
one of the examiners of title, as referee, to hear the parties and their evidence, 
and make report thereon to the court. His report shall have the same force 
and effect as that of a referee appointed by the said superior court under the 
laws of this State now in force, and relating to the appointment, duties and 


powers of referees. . . 

§5752, Court May Order Further Proof. §25. The court may order suchi 
other or further hearing of the cause before the court or before the examiner. 
of titles after the filing of the report of the examiner, referred to in the last 
preceding section, and require such other and further proof by either of the 


parties to the cause as to the court shall seem meet and proper. 
Court may not try out conflicting titles and refuse dismissal without prejudice, 


- Knutz v. Dodge 66 W. 178. 


§5753. Title Not Proper for Registration—Applicant May Dismiss. §26. 
If, in any case, after hearing, the court finds that the applicant has not title 
proper for registration, a decree shall be entered dismissing the application, 
and such decree may be ordered to be without prejudice. The applicant 
may dismiss his application at any time, before the final decree, upon such 
terms as may be fixed by the court, and upon motion to dismiss duly made 
by the court. 

”. §5754, Proper Title—Effect of Decree—Decree Not Opened—Appeal.’ 
§27. If the court, after hearing, finds that the applicant has title, whether as 
stated in his application or otherwise, proper for registration, a decree of con- 
frmation of title and registration shall he entered. Every decree of registra- 
tion shall bind the land, and quiet the title thereto, except as herein otherwise. 
provided, and shall be forever binding and conclusive upon all persons, 
whether mentioned by name in the application, or included in “all other per-' 
Bons or parties unknown claiming any right, title, estate, lien or interest in, to, 
or upon the real estate described in the application herein,’ and such decree 
shall not be opened by reason of the absence, infancy or other disability of 
any person affected thereby, nor by any proceeding at law or in equity, for 
reversing judgments or decrees, except as herein especially provided. An 
appeal may be taken to the Supreme Court of the State of Washington, within 
the same time, upon like notice, terms and conditions as are now provided for 
the taking of appeals from the superior court to the Supreme Court of the 
State of Washington in civil actions. > 


. §5755. Person Not Served—Innocent Purchaser—Person Agerieved—Ac- 
tion for Indemnity—Review—Appeal. §28. Any person having an interest in 
or lien upon the land who has not been actually served with process or notified 
of the filing of the application or the pendency thereof, may at any time within 
ninety days after the entry of such decree, and not afterwards, appear and 
file his sworn answer to such application in like manner as hereinbefore pre- 
Bcribed for making answer: Provided, however, That such person had no 
actual notice or information of the filing of such application or the pendency, 
of the proceedings during the pendency thereof, or until within three months 
of the time of the filing of such answer, which facts shall be made to appear 
before answering by the affidavit of the person answering or the aflidavit of 
some one in his behalf having knowledge of the facts, and provided, also, 
that no innocent purchaser for value has acquired an interest. If there is any, 


such purchaser, the decree of registration shall uot be opened, but shall remain 
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in full force and ettect forever, subject only to the right of appeal hereinbefore 
provided; but any person aggrieved by such decree in any case may pursue 
his remedy by suit in the nature of an action of tort against the applicant or 
any other person for fraud in procuring the decree; and may also bring his 
action for indemnity as hereinafter provided. Upon the filing of such answer, 
and not less than ten days’ notice having been given to the applicant, and to 
such other interested parties as the court may order in such manner as shall 
be directed by the court, the court shall proceed to review the case, and if the 
court is satisfied that the order or decree ought to be opened, an order shall 
be entered to that effect, and the court shall proceed to review the proceedings, 
and shall make such order in the case as shall be equitable in the premises. An 
appeal may be allowed in this case, as well as from all other decrees affecting 
any registered title within a like time, and in a like manner, as in the case of 


an original decree under this act, and not otherwise. 

$5756. Action to Recover. §29. No person shall commence any proceed- 
Ing for the recovery of lands or any interest, right, lien or demand therein or up- 
on the same adverse to the title or interest as found, or decreed in the decree of 
registration, unless within ninety days after the entry of the order or decree; 
and this section shall be construed as giving such right of action to such per- 
60n only as shall not, because of some irregularity, insufficiency, or for some 
other cause, be bound and coucluded by such order or decree. 


$5757. Certificate of Title, Effect of. §30. Every person receiving a cer- 
tificate of title in pursuance of a decree of registration, and everv subsequent 
purchaser of registered land who takes a certificate of title for value and in 
good faith, shall hold the same free from all incumbrances except only such 
estates, mortgages, liens, charges and interests as may be noted in the last 
certificate of title in the registrar's office, and except any of the following 
rights or incumbrances subsisting, namcly: 

First—Any existing lease for a period not exceeding three years, when there 
is actual occupation of the premises under the lease. 

Second—All public highways embraced in the description of the land in- 
cluded in the certificates shall be deemed to be excluded from the certificate. 
And anv subsisting right of wav or other easement, for ditches or water 
rights, upon, over or in respect to the land. 

Third—Any tax or special assesment for which a sale of the land has not 
been had at the date of the certificate of title. 

Fourth—Such right of appeal, or right to appear and contest the applica- 
ticn, as is allowed by this act. And, 

Fifth—Liens, claims or rights, if any, arising or existing under the Consti- 
tution or laws of the United States, and which the statutes of this State can 
not or do not require to appear of record in the office of the county clerk and 


county auditor. 
One cannot be a bona fide purchaser of his conveyance is registered, Brace v. Su 


land registered under the Torrens act until perior Land Co. 65 W. 681, 


§57 58. Contents of Decree—Certified Copy Filed. §31. Every decree of 
registration shall bear the date of the year, day, hour and minute of its entry, 
and shall be signed by the judge of the superior court of the State of Wash- 
ington in and for the county in which the land is situated; it shali state wheth- 
er the owner is married or unmarried, and if married, the name of the husband 
or wife; if owner is under disability it shall state the nature of the disability, 
and if a minor, shall state his age. It shall contain a description of the land 
as finally determined by the court, and shall set forth the estate of the owner, 
and also in such manner as to show their relative priority, all particular 
estates, mortgages, easements, liens, attachments, homesteads and other in- 
cumbrances, including rights of husband and wife, if any, to which the land 
or the owner’s estate is subject, and shall contain any other matter or informa-. 
tion properly to be determined by the court in pursuance of this act. The 
decree shall be stated in a convenient form for transcription upon the certifi- 
cate of title, to be made as hereinafter provided by the registrar of titles.’ 
Immediately upon the filing of the decree of registration, the clerk shall file a 


certified copy thereof in the office of the registrar of titles. 
~ eee, MGMT, 
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§5759. Interest acquired after filing. §32. Any person who shall take by 
conveyance, attachment, judgment, lien or otherwise any right, title or in- 
terest in the land, subsequent to the filing of a copy of the application for 
registration in the office of the county auditor, shall at once appear and 
answer as a party defendant in the proceeding for registration, and the 
right, title or interest of such person shall pe qubiect to Hine order or decree 
of the court. 


AN ACT relating to the registration of titles to land, scataaing section 8841 
of Remington & Ballinger’s Annotated Codes and Statutes of Wash- 
ington, and providing the method of withdrawing land titles om reg- 
istration. Approved March 10, 1917. Laws ’17 219. 


§5760. Land Remains Registered Unless Withdrawn. §33. The eine 
of a decree of registration and receiving of a certificate of title shall be 
deemed an agreement running with the land and binding upon the applicant 
and the successors in title, that the land shall be and forever remain regis- 
tered land, subject to the provisions of this chapter and of all acts amenda- 
tory thereof, unless the same shall be withdrawn from registration in the 
manner hereinafter provided. All dealings with the land or any estate or 
interest therein after the same has been brought under this chapter, and 
all liens, encumbrances, and charges upon the same shall be made only sub- 
ject to the terms of this chapter, so long as said land shall remain regis- 
tered land and until the same shall be withdrawn from Peete in ne 
manner hereinafter provided. R.&B. 88841. . EGR ae 


$5761. Withdrawal from Registration. §2. The owner or owners of any 
lands, the title to which has been or shall hereafter be registered in the 
ananner provided by law, shall have the right to withdraw said lands from 
registration in the manner hereinafter provided, and after the same have 
been so withdrawn from registration, shall have the right to contract con- 
cerning, convey, encumber or otherwise deal with the title to said lands as 
freely and to the same extent and in the same manner as though the title 
had not been registered. pets 


§5762. Application for Withdrawal. §3. The owner or owners of registered 
lands, desiring to withdraw the same from registration, shall make and file 
with the registrar of titles in the county in which said lands are situated, 
an application in substantially the following form: 

To the Registrar of Titles in the county Of... 2.20... ssceeeee .. State of 
Washington: 

Ti, VOR WE) se ticcic ee Ge .-------, the undersigned registered owner... 
in fee simple of the following described real property situated in the county 
2) a an a a ee State of Washington, to-wit: (here in sert the descrip- 
tion of the property), hereby make application to have the title to said real 
property withdrawn from registration. 

Witness my (or our) hand and Seal... this... cssesesseeceeneeeee: day of 


ie eer het ere Sec incaiane rel ela Applicant’s Signature. 
Said application shall be acknowledged in the same manner as is required 
for the acknowledgment of deeds. - 


$5763. Filing Fee—Certificate of Withdrawal. 84. Upon the filing of suc 
application and the payment of a fee of one dollar ($1.00), the registrar of 
ttles, if it shall appear that the application is signed and acknowledged by 
all the registered owners of said land, shall issue to the [applicant] a cer- 
jtificate in substantially the following form: 

This is to Certify, Thateccccccccccccsscessecceeee , the owner (or owners) in fee 
simple of the following described lands situated in the county Of... 
‘State of Washington, the title to which has been heretofore registered. under 
‘the laws of the State of Washington, to-wit: (here insert description of 
the property), having herctofore filed his (or their) application for the with- 
drawal of the title to said lands from the registry system; Now, therefore, 
The title to said above described lands has been withdrawn from the ctfect 


and operation of the title registry svstem of the State of W ashington and 
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the owner (or owners) of said lands is (or are) by law authorized to con 


tract concerning, convey, encumber or otherwise deal with the title to said| 
lands in the same manner and to the same extent as though said title had 


never been registered. 
Witness my hand and seal this... ay OP csthtern ition: Pao! fae 
Settee teased eacuis lactic eae. Registrar of Titles for................ County. 


§5764. Certificate to Be Recorded. §5. The person receiving such certifi- 
cate of withdrawal shall record the same in the record of deeds in the office 
of the county auditor of the county in which the lands are situated and 
thereafter the title to said lands shall be conveyed or encumbered in the 
same manner as the title to lands that have not been registered. 


§5765. Title Not Affected. §6. This act shall not be construed to disturb 
the effect of any proceedings under said registry system, wherein the ques- 
tion of title to said real property has been determined, but all proceedings 
had in connection with the registering of said title, relating to the settle- 
ment or determination of said title, prior to such withdrawal, shall have 
the same force and effect as if said title still remained under said segistry 
system, : : _ 

$5766. - Title to Be Registered. §34. Immediately upon the filing of 
me decree of registration in the office of the registrar of titles, the registrar 
stall proceed to register the title or interest pursuant to the terms of the 
decree in the manner herein provided. The registrar shall keep a book known 
as the “Register of Titles,’ wherein he shall enter all first and subsequent 
original certificates of title by binding or recording them therein in the 
order of their numbers, consecutively, beginning with number one, with ap- 
propriate blanks for entry of memorials and notations allowed by this act 
Each certificate, with such blanks, shall constitute a separate page of such 
book. All memorials and notations that may be entered upon the registes 
shall be entered upon the page whereon the last certificate of title of the 
land to which they relate is entered. The term certificate of title used in 
this act shall be deemed to include all memorials and notations thereon. 


§5767. Certificate of Registration—Contents—Form. §35. The certifi- 
tate of registration shall contain the name of the owner, a description of 
the land and of the estate of the owner, and shall by memorial or notation con- 
tain a description of all incumbrances, liens and interests to which the estate of 
the owner is subject; it shall state the residence of the owner and, if a minor, 
give his age; if under disability, it shall state the nature of the disability; it 
shall state whether married or not, and, if married, the name of the hus- 
band or wife; in case of a trust, condition or limitation, it shall state the 
trust, condition or limitation, as the case may be; and shall contain and con- 
form in respect to all statements to the certified copy of the decree of regis- 
tration filed with the registrar of titles as hereinbefore provided; and shall 
he in form substantially as follows: | ; 

First Certificate of Title. 
‘Pursuant to odrer of the Superior Court of the State of Washington, in 


BNO 1Of soi .. County. 

State of Washington, County Of........22....seceeeeeeees , Ss. 

' This is to certify that A... |3 nee 2) ere , county of... es 
late Ol niccicndevetiseceics , is now the owner of an estate (describe the estate) 


of, and in (describe the land), subject to the incumbrances, liens and interests 
noted by the memorial underwritten or indorsed thereon, subject to the 
exceptions and qualifications mentioned in the thirtieth section of “An Act 
relating to the registration and confirmation of titles to land,” in the Session 
Laws of Washington for the year 1907. (Here note all statements provided 
herein to appear upon the certificate). 

In witness whereof, I have hereunto set my hand and affixed the official 
seal of my office this............—. Gay Of.......-..0ce-cvere-noneneennevee ode De TO 


(Seal.) Rages assess cc eave Poe eer ere 
. ; Registrar of Titles. ~~ 
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4 §5768. Certificate to Owner. §36. The registrar shall, at the time that 
‘he enters his original certificate of title, make an exact duplicate thereof, 
but putting on it the words “Owner’s duplicate certificate of ownership,” 
and deliver the same to the owner or to his attorney duly authorized. For 
the purpose of preserving evidence of the signature and handwriting of the 
owner in his office, it. shall be the duty of the registrar to take from the 
owner, in every case where it is practicable so to do, his receipt for the 
‘certificate of title, which shall be signed by the owner in person. Such re- 
ceipt, when signed and delivered in the registrar's office, shall be witnessed 
by the registrar or deputy registrar. Jf such reccipt is signed elsewhere, it 
shall be witnessed and acknowledged in the same manner as is now provided 
for the acknowledgment of deeds. When so signed, such receipt shall be 
prima facie evidence of the genuineness of such signature. ccs 


§5769, Two or More Owners... §37.. Where two or more persons are 
fegistered owners as tenants in common or otherwise, one owner's duplicate 
certificate can be issued for the entirety, or a separate duplicate owner's 
certificate may be issued to each owner for his undivided share. 

- §5779. Subsequent Certificates. §38. All certificates subsequent to the 


first shall be in like form, except that they shall be entitled, “Transfer from 


NO\ secceteceee ,’ (the number of the next previous certificate relating to the same 
land), and shall also contain the words, “Originally registered on the.........-- e 
ay Of sesseteaeceecetss , 19......, and entered in book ............ at page........ of register.” 


¢§5771. Division of Certificate—Uniting. §39. A registered owner hold- 
ing one duplicate certificate for several distinct parcels of land may surrender 
it and take out several certificates for portions thereof. A registered owner 
holding several duplicate certificates for several distinct parcels of land may 
surrender them and take out a single duplicate certificate for all of said par- 
cels, or several certificates for different portions thereof. Such ex- 
change of certificates, however, shall only be made by the order of 
the court upon petition therefor duly made by the owner. An owner of regis- 
tered land who shall sub-divide such land into lots, blocks or acre tracts 
shall file with the registrar of titles a plat of said land so sub-divided, in 
the same manner and subject to the same rules of law and restrictions as is 
provided for platting land that is not registered. os oe es 


§5772. | When Certificate Takes Effect. §40. The certificate of title shall 
relate back to and take effect as of the date of the decree of registration. 


_ §5773. Original as Evidence—Variance. §41. The original certificate 
In the registration book, any copy thereof duly certified under the signature 
of the registrar of titles or his deputy, and authenticated by his seal and also 
the owner’s duplicate certificate shall be received as evidence in all the courts 
pf this State, and shall be conclusive as to all matters contained therein, 
except so far as is otherwise provided in this act. In case of a variance 
between the owner’s duplicate certificate and the original certificate, the or- 
lginal shall prevait. : 
~ g5774, ‘Indexes. §42. The registrar of titles, under the direction of the 
tourt, shall make and keep indexes of all duplication and of all certified copies 
and decrees of registration and certificates of titles, and shall also index and 
fle in classified order all papers and instruments filed in his office relating 
to applications and to registered titles. The registrar shall also, under the 
direction of the court, prepare and keep forms of indexes and entry books. 
The court shall prepare and adopt convenient forms of certificates of titles. 
and also general forms of memorials or notations to be used by the registrars 
of titles in registering the common forms of conveyance and other instru- 
ments to express briefly their effect. . — ee 

§5775. Tract Indexes—Alphabetical Indexes. §43. The registrar of 
titles shall keep tract indexes, in which shall be entered the lands registered 
in the numerical order of the townships, ranges, sections, and in cases of 
suddivisions, the blocks and lots therein, and the names of the owners, with 
a teference to the volume and page Orne register of titles in which the lands 
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are registered. He shall also keep alphabetical indexes, in which shall be 
entered, in alphabetical order, the names of all registered owners, and all 
other persons interested in, or holding charges upon, or any interest in, the 
registered land, with a reference to the volume and page of the register of 
titles in which the land 1s registered. “a 
85776. Land Dealt With as Though Not Registered—Voluntary Con- 
veyances. §44. The owner of registered land may convey, mortgage, lease, 
charge or otherwise incumber, dispose of or deal with the same as fully as 
if it had not been registered. He may use forms of deeds, trust deeds, mort- 
gages and leases or voluntary instruments, like those now in use, and suffi- 
cient in law for the purpose intended. But no voluntary instrument of con- 
vevance, except a will and a lease, for a term not exceeding three years, pur- 
porting to convey or affect registered land, shall take effect as a conveyance,’ 
or bind the land: but shall operate only as a contract between the parties, 
and as evidence of the authority to the registrar of titles to make registration, 
Tie act of registration shall be the operative act to convey or affect the land. 


The first mortgage registered takes pri- viously executed, Brace v. Superior Land 
ority over other instruments, although pre- Co, 65 W. 681. = 


§5777. | Instruments Recorded—Effect if Filed With Registrar. §45. 
Every conveyance, lien, attachment, order, decree, judgment of a court of 
record, or instrument or entry which would, under existing law, if recorded, 
filed or entered in the office of the county clerk, and county anditor, of the 
county in which the real estate is situate, affect the said real estate to which 
it relates, if the title thercto were not registered, shall, if recorded, filed or 
entered in the office of the registrar of titles in the county where the real estate 
to which such instrument relates is situate, affect in like manner the title 
thereto if registered, and shall be notice to all persons from the time of such 
secocling, filine or entering. Bs 
™ McMullen & Co. v. Croft 92 W. 411 reversed {d 96 W. 275. : . 
_ §5778. Duties of Registrar as to Records. §46. The registrar of titles 
shall number and note in a proper book to be kept for that purpose, the year, 
month, day, hour and minute of reception and number of all conveyances, 
orders or decrees, writs or other process, judgments, liens, or all other in- 
struments, or papers or orders affecting the title of land, the title to which is 
registered. Every instrument so filed shall be retained in the office of the 
registrar of titles, and shall be regarded as registered from the time so noted, 
and the memorial of each instrument, when made on the certificate of title 
to which it refers, shall bear the same date. Every instrument so filed, 
whether voluntry or involuntary, shall be numbered and indexed, and in- 
dorsed with a reference to the proper certificate of title. All records and 

pers, relating to registered land, in the office of the register of titles shall 
© open to public inspection, in the same manner as are now the papers and 
records in the office of the county clerk and county auditor. 

§5779. Duplicates—Certified Copies—Fee. 847. Duplicates of all instru- 
ments, voluntary or involuntary, filed and registered in the office of the regis- 
trar cf titles, may be presented with the originals, and shall be attested and 
sealed by the registrar of titles, and indorsed with the file number and other 
memoranda on the originals, and may be taken away by the person present- 
ing the same. Certified copies of all instruments filed and registered may be 
obtained from the registrar of titles, on the payment of a fee of the same 
amount as is now allowed the county clerk and county auditor, for a, like cer- 
tified copy. | oe es a _ | 

$5780. New Certificate Only When Fee Passes—Lesser Interest—Doubt 
as to Form of Memorial. §48. No new certificate shall be entered or issued 
upon any transfer of registered land, which does not divest the title in fee 
simple of said land or some part thereof, from the owner or some one of the 
registered owners. All interest in the registered land, less than a freehold 


of title, and signed by him. A similar memorandum, or memorial, shall also 


be made on the owner's duplicate. 
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Te cancellation or extinguishment ot such interests shall be registered 1.1 
tlhe same manner. When any party in intcrest does not agree as to the 
proper memorizl to be made upon the filing of any instrument (voluntary or 
involuntary), presented for registration, or where the registrar of titles 15-1n 
doubt as to the form of such riemorial, the question shall be referred to the 
court for decision, either on the certificate of the registrar of titles, or upon 
the demand in writing of any party in interest. 

The registrar of titles shall bring before the court all the papers and evi- 
dence which may be necessary for the determination of the question by the 
court. The court, after notice to all parties in interest and a hearing, shall 
enter an order prescribing the form of the memorial, and the registrar of 
titles shall make registration in accordance therewith. 


§5781. Owner’s Certificate Must Be Produced. 849. No new certificates 
of title shall be entered, and no memorial shall be made upon any certificate 
of title, in pursuance of any deed, or other voluntary instrument, unless the 
owner’s duplicate certificate is presented with such instrument, except in cases 
provided for in this act, or upon the order of the court for cause shown; and 
whenever such order is made a memorial therefor shall be entered, or a new 
certitiacte issued, as directed by said order. The production of the owner’s 
duplicate certificate, whenever any voluntary instrument is presented for reg- 
istration, shall be conclusive authority from the registered owner to the regis- 
trar of titles, to enter a new certificate, or to make a memorial of registration 
in accordance with such instrument; and a new certificate or memorial shall 
be binding upon the registered owner and upon all persons claiming under 
him in favor of every purchaser for value and in good faith. 


» §5782. Duplicate Lost—New Duplicate. §50. In the event that an own- 
er's duplicate certificate of title shall be lost, mislaid or destroyed, the owner 
may make affidavit of the fact before any officer authorized to administer 
oaths, statins with particularity, thefacts relating to such loss, mislaying or 
destruction, and shall file the same in the office of the registrar of titles. 

,. Any party in Interest may thereupon apply to the court, and the court shall, 
‘upon proofs of the facts set forth in the affidavits, enter an order directing the 
registrar of titles to make and issue a new owner's duplicate certificate, such 
“new owner's duplicate certificate shall be printed.or marked, “Certified copy 
of owner’s duplicate certificate,” and such certified copy shall stand in the place 
of and have like effect as the owner's duplicate certificate. . 


§5783. Conveyance of Registered Land. §51. An owner of registered 
land, conveying the same, or any portion thereof, in fee, shall execute a deed 
of conveyance, which the grantor shall file with the registrar of titles in the 
county where the land lies. The owner’s duplicate c@rtificate’shalPhe surrend- 
ered at the same time and shall be by the re~tserar marked, “Cancelled.” The 
or:ginal certificate of title shall also he marked, “Cancelled.” The registrar 
of titles shall thereupon enter in the register of titles, a mew certincae ol titie 
to the grantee, and spall prepare and deliver to such grantee an owner's dupli- 
cate certificate. All incumbrances, claims or interests adverse to the title 
of the registered owner shall be stated upon the new certificate or certificates, 
except in so far as they may be simultaneously released or discharged. 

When only a part of the land described in a certificate 1s transferrea, or 
some estate or interest in the land 1s to remain in the transferrer, a new certifi: 
cate shall be issued to him, for the part, estate or interest remaining in him. 


§5784. Certificate as to Payment of Taxes. §52. Before any deed, plat 
or other instrument affecting registered land shall be filed or registered in the 
Ottice of the registrar of titles, the owner shall present a certificate from the 
county treasurer showing that all taxes then due thereon have been paid. 


85785. Burdens on Registered Lands. §33. Revistered land and owner- 
slip therem shall in all respects be subject to the same burdens and incidents 
which attach by law to unregistered lands. Nothing contained in this act 
shall in any way be construed to relieve registered land, or the owners thereof. 
from any rights incident to the relation of husband and wife, or from liability 


to attachment or mesne process, or levy on execution or from liability from 
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any lien of any description established by law on land or the improvements 
thereon, or the interest of the owner in such land or improvements, or to change 
the laws of descent, or the rights of partition between cotenants, or the right 
to take the same by eminent domain, or to relieve such land from liability to be 
recovered by an assignee in insolvency or trustee in bankruptcy, under the 
provisions of law relating thereto; or to change or affect in any way, any other 
rights or liabilities, created by law, applicable to unregistered land, except 
as otherwise expressly provided in this act, or any amendments hereof. 


§5786, Power of Attorney—Revoking of. §54. Any person may by attor- 
convey or otherwise deal with registered land, but the letters or power of 
knowledged and filed with the registrar of titles, and regts- 
king such letters, or power of attorney, shall be 


§5786 


nev 
attorney shall be ac 
tered. Anv instrument revo 
acknowledged in like manner. 

§5787. Power of Owner. §55. The owner of registered land may mortgage 
or encumber the same, by executing a trust deed or other instrument, suffic- 
cept in law ior that purpose, and such instrument may be assigned, extended, 
discharged, released, in whole or in part, or otherwise dealt with by the mort- 
gagee, by any form of instrument sufficient in law for the purpose; but such 
trust deed or other instrument, and all instruments assigning, extending, dis- 
charging, releasing or otherwise dealing with the encumbrance, shall be regis- 
tered, and shall take effect upon the title only from the time of registration. 


§5788. Trust Deed, a Mortgage—How Mortgage Registered §56. A 
trust deed shall be deemed to be a mortgage, and be subject to the same rules 
as a mortgage, excepting as to the manner of the foreclosure thereof. The 
registration of a mortgage shall be made in the following manner, to-wit; The 
owner's duplicate certincate shall be presented to the registrar of titles with 
the mortgage deed or instrument to be registered, and the registrar shall enter 
upon the original certificate of title and also upon the owner's duplicate certifi- 
cate, a memorial of the purport of the instrument registered, the time of filing, 
and the file number of the registered instrument. He shall also note upon the 
instrument registered, the time of filing, and a reference to the volume and 
page of the register of titles, wherein the same is registered. The registrar of 
titles shall also. at the request of the mortgagee, make out and deliver to him 
a duplicate certificate of title, like the owner's duplicate, except that the words, 
“Mortgagee’s duplicate,” shall be written or printed upon such certificate in 
large letters, diagonally across the face. A memorandum of the issuance of 
the mortgagce’s duplicate shall be made upon the certificate of title. 


$5789. Dealings With Mortgages. 857. Whenever a mortgage anon 
which a mortgagee’s duplicate has been issued is assigned, extended or other- 
wise dealt with, the mortgagee’s duplicate shall be presented with the instru- 
nent assigning, extending, or otherwise dealing with the mortgage, and a mem- 
orial of the instrument shall be made upon the mortgagee’s duplicate, and upon 
the original certificate of title. When the mortgage is discharged, or other- 
wise extinguished, the mortgagee’s duplicate shall be surrendered and stamped, 
“Cancelled.” In case only a part of the charge or of the land is intended to 
be released, discharged, or surrendered, the entry shall be made by a memorial 
according in like manner a$ before provided for a release or discharge. 

The production of the mortgagee’s duplicate certificae shall be conclusive 
authority to register the instrument therewith presented. A mortgage on reg- 
istered land may be discharged in whole or in part by the mortgagee in person 
on the register of titles in the same manner as a mortgage on unregistered 
land may be discharged by an entry on the margin of the record thereof, in 
the auditor’s office, and such discharge shall be attested by the registrar of 


titles. 


$5790. How Charges on Land Enforced. §58. All charges upon regis- 

tered land, or any estate or interest in the same, and any right thereunder, may 

be enforced as 1s now allowed by law, and all laws relating to the foreclosure 

of mortgages shall apply to mortgages upon registered land, or any estate 

pr interest therein, except as herein otherwise provided, and except that a not- 

ce of the pendency of any suit or of any proceeding to enforce or foreclose 
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the mortgage, or any charge, shall be filed in the office of the registrar of titles, 
and a memorial thereof entered on the register, at the time of, or prior to, the 
commencement of such suit. or the beginning of any such proceeding. A notice 
so filed and registered shall be notice to the registrar of titles and all persons 
dealing with the land or any part thereof. When a mortgagee’s duplicate has 
been issued, such duplicate shall, at the time of the registering of the notice, 
be presented, and a memorial of such notice shall be entered upon the mort- 
gagee’s duplicate. 

§5791. Final Decree Registered. §59. In any action affecting registered 
land a judgment or final decree shall be entitled to registration on the presenta- 
tion of a certified copy of the entry thereof from the clerk of the court where 
the action is pending to the registrar of titles. The registrar of titles shall 
enter a memorial thereof upon the original certificates of title, and upon the 
owner's duplicate, and also upon the mortgagee’s and lessee’s duplicate, if any 
there be outstanding. When the registered owner of such land is, by such 
judgment or decree, divested of his estate in fee to the land or any part there- 
rof, the plaintiff or defendant shall be entitled to a new certificate of title for 
the land, or that part thereof, designated in the judgment or decree, and the reg- 

_istrar of titles shall enter such new certificate of title, and issue a new Owner’s 
‘duplicate, in such manner as is provided in the case of voluntary conveyance; 
Provided, however, That no such new certificate of title shall be entered, 
except upon the order of the superior court of the county in which the land is 
situated, and upon the filing in the office of the registrar of titles, an order of 
the court directing the entry of such new certificate. 

§5792. Foreclosure. 860. Anv person who has, by anv action or proceea- 
Ing to enforce or foreclose any mortgage, lien or charge upon registered land, 
become the owner in fee of the land, or any part thereof, shall be entitled to 
have his title registered, and the registrar of titles shall. upon application 
therefor, enter a new certificate of title for the land, or that part thereof, of 
which the applicant is owner, and issue an owner's duplicate, in such manner 
as in the case of a voluntary conveyance of registered land: Provided. how- 
ever, No such new certificate of title shall be entered, except after the time to 
redeem from such foreclosure has expired, and upon the filing in the office of 
the registrar of titles, an order of the supcrior court of the county directing — 
the entry of such new certificates. i 
, §5793. Petition for New Certificate. Sol. In all cases wherein, by this 
‘act, it is provided that a new certificate of title to registered land wer vi 
entered by order of the court a person applying for such new ile ae 
shall apply to the court by petition, setting forth the facts; and t grr 
shall, after notice given to all parties in interest, as the court may ao 
and upon hearing, make an order or decree for the entry of a new certiNcalp 
to such person as shall appear to be entitled thereto. ee 

§s794, Registration of Leases—Lessee’s Duplicate. - Leas 


registered land, for a term of three years or more, ae ae dt age ae 
isions herein relating to the 
manner as a mortgage, and the provisions ia eenieteak 
S the registration of leases. e regis 
of mortgages, shall also apply to - atest 
| : ke out and deliver to him a duplic 
shall, at the request of the lessee, ma ar Ie 
iff ik vner’s duplicate, except the words, 
of the certificate of title like the owners te, 
see’s duplicate,” shall be written or printed upon it in large letters diagonally 
facross its face. — r 
§5795 Trusts Registered. $63. Whenever a deed, or ae es 
is filed in the office of the registrar of titles, for the purpose i eae o 
transicr of or charge upon the oe land, or any Seren re 
eb anne or cnarge is 
same, and it shall appear that the transfer ge eee 
condition or limitation expressed in such ce or aaa aa 
: i 1 ual manner, excep ¢ 
‘nstrument shall be registered in the us ee iit nor 
itt ‘mitation or other equitable inte 
ars of the trust, condition, limitati dum or 
“ entered upon the certificate of title by memorial, but a aaa ee fae 
memorial shall be entered by the words, “in trust, or, upon cond! ’ | 
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or creating the same. A similar memorial shall be made upon the owner’s 
dunlicate certificate. 

No transfer of, or charge upon, or dealing with, the land, estate or Interest 
therein, shall thereafter be registered, except upon an order of the court first 
filed in the office of the registrar of titles, directing such transfer, charge, or 
dealing, in accordance with the true intent and meaning of the trust, condi- 
tion or limitation. Such registration shall be conclusive evidence in favor 
of the person taking such transfer, charge, or right; and those claiming under 
him, in good faith, and for a valuable consideration, that such transfer, charge 
or other dealing is in accordance with the true intent and meaning of the 
trust, condition, or limitation. 


$5796. New Trustee — Certificate. §64. When the title to registered land 
passes from a trustee to a new trustee, a new certificate shall be entered to 
him, and shall be registered in like manner as upon an original conveyance 
in trust. _ 


rd 


$5797. Application of Trustee.. §65. Any trustee shall have authority to 
file an application for the registration of any land held in trust by him, unless 
expressly prohibited by the instrument creating the trust. 


§5798. Where Registered—Decription of Land. §66. In every case 
where writing of any description, or copy of any writ, order or decree is re 
quired by law to be filed or recorded in order to create or preserve any lien, 
right, or attachment upon unregistered land, such writing or copy, when in- 
tended to affect registered land, in lieu of recording, shall be filed and regis- 
tered in the office of the registrar of titles, in the county in which the land lies, 
and, in addition to any particulars required in such papers, for the filing or re- 
cording, shall also contain a reference to the number of the certificate of title. 
of the land to be affected, and also, if the attachment, right or lien is not 
claimed on all the land in any certificate of title, 2 description sufficiently accu- 
ra‘e for the identification of the land intended to be affected. 


§5799. Attachments, Liens, and Other Rights—Registered in Lieu of 
Filing. §67. All attachments, licens and rights, of every description, shall be 
eniciced, continued, reduced, discharged and dissolved, by any proceeding or 
method, sufficient and proper in law to enforce, continue, reduce, discharge 
or dissolve, like liens on unregistered land. All certificates, writing or other 
instruments, permitted or required by law, to be filed or recorded, to give 
effect to the enforcement, continuance, reduction, discharge or dissolution of 
attachments, liens or other rights upon registered land, or to give notice of 
such enforcement, continuance, reduction, discharge or dissolution, shall in 
thle case of like attachments, liens or other rights upon registered land, be 
filed with the registrar of titles, and registered in the register of titles, in lieu 
of filing or recording. 


Claim of mechanic’s lien may be amended at trial if third parties not affected, Mc- | 
Mullen & Co. v. Croft 92 W. 411. 


$5800. Name and Address of Attorney. §68. The name and address of 
the attorney for the plaintiff in every action affecting the title to regis 
tered land, shall, in all cases, be endorsed upon the writ or other writing 
filed in the office of the registrar of titles, and he shall be deemed the 
attorney of the plaintiff until written notice that he has ceased to be such 
plaintiff's attorney shall be filed for registration by the plaintiff. 


§5801. Judgment a Lien. §69. A judgment, decree, or order of any 
court shall be a lien upon, or affect registered land, or any estate or interest 
therein, only when a certificate under the hand and official seal of the clerk 
of the court in which the same is of record, stating the date and purport 
of the judgment, decree, or order, or a certified copy of such judgment, de- 
cree, or order, or transcript of the judgment docket, is filed in the office of 
the registrar, and a memorial of the same is entered upon the register of 
the last certificate of the title to be affected. 


$5802. Title by Execution, etc., Registered. §70. Any person who 


has acquired any right, interest or estate in registered land by virtue of 
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any execution, judgment, order or decree of the court, shall register his 
title so acquired, by filing in the office of the registrar of titles all writings 
or instruments permitted or required to be recorded in the case of unregis- 
tered land. If the interest or estate so acquired is the fee in the registered 
lend, or any part thereof, the person acquiring such interest shall be entitled 
to have a new certificate of title, registered in him, in the same manner as 
is provided in the case of persons acquiring title by an action or procecling 
in foreclosure of mortgages. 


§5803. Action Disposed of—Memorial Cancelled. §71. The certificate 
of the clerk of the court in which any action or proceeding shall be pending, 
or any judgment or decree is of record, that such action or proceeding has 
been dismissed or otherwise disposed of, or that the judgment, decree, or 
order has been satisfied, released, reversed or overruled, or of any sheriff 
or any other officer that the levy of any execution, attachment, or other 
process, certified by him, has been released, discharged, or otherwise disposed 
ui, being filed in the office of the registrar of titles and noted upon the 
register, shall be sufficient to authorize the registrar to cancel or otherwise 
treat the memorial of such action, proceeding, judgment, decree, order, or 
levy, according to the purport of such certificate. 


§5804. New Certificate After Time to Redeem... §72, Whenever regis- 
tered land is sold, and the same is by law subject to redemption by the 
owner or any other person, the purchaser shall not be entitled to have a new 
certificate of title entered, until the time within which the land may be re- 
deemed has expired. At any time after the time to redeem shall have 
expired, the purchaser may petition the court for an order directing the 
entry of a new certificate of title to him, and the court shall, after such 
notice as it may order, and hearing, grant and make an order directing the 
entry of such new certificate of title. 


§5805. Heirs at Law, and Devisees May Apply. 873. The heirs-at: 
law and devisees, upon the death of an owner of lands, and any estate or 
interest therein, registered pursuant to this act, on the expiration of thirty 
days after the entry of the decree of the superior court granting letters 
testamentary or of administration, or, in case of an appeal from such decree, 
at any time alter the entry of a final decree, may file a certified copy of the 
final decree, of the superior court having jurisdiction, and of the will, if any, 
with the clerk of the superior court, in the county in which the land lies, 
aud make application to the court for an order for the entry of a new eerti- 
ficate of title. The court shall issue notice to the executor or administrator 
and all other persons in interest, and may also give notice by publication in 
such newspaper or newspapers as it may deem proper, to all whom it may. 
concern; and after hearing, may direct the entry of a new certificate or cer- 
tificates to the person or persons who appear to be entitled thereto as heirs 
or devisees. Any new certificate so entered before the final settlement of the 
estate of the deceased owner, in the superior courts, shall state expressly 
that it is entered by transfer from the last certificate by descent or devise, 
and that the estate is in process of settlement. After the final settlement of 
the estate in the superior court, or after the expiration of the time allowed 
by law for bringing an action against an executor or administrator by cred- 
itors of the deceased, the heirs-at-law or devisees may petition the court for 
an order to cancel the memorial upon their certificates, stating that the estate 
is in the course of settlement, and the court, after such notice as it may order, 
and a hearing, may grant the petition: Provided, however, That the hability, 
oi registered land to be sold for claims against the estate of the deceased. 
shall not in any way be diminished or changed. 


$5806. Power of Superior Court—Purchaser or Mortgagee. §74. Noth- 
Ing contained in this act shall include, affect or impair the jurisdiction of 
the superior court to order an executor, administrator or guardian to sell or 
mortgage reyvistered Jand for any purpose for which such order may be 
granted in the case of unregistered land. The purchaser or mortgagee, taking 
a deed or mortgage executed in pursuance of such order of the superior court, 


shall be entitled to register his title and to the entry of a new certificate! 
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of title or memorial of registration, upon application to the superior court, 
and upon filing in the office of the registrar of titles, an order of said court, 
directing the entry of such certificates. 


§5807. Persons Appointed by Court File Authority. §75. An assignce 
for the benefit of creditors, receiver, trustee in bankruptcy, master in chan- 
cery, special commissioner, or other person appointed by the court, shall 
file in the office of the registrar of titles, the instrument or instruments by 
which he is vested with title, estate, or interest in any registered land, or a 
certified copy of an order of the court showing that such assignee, receiver, 
trustee in bankruptcy, master in chancery, special commissioner, or other 
person, is authorized to deal with such land, estate or interest, and, if it is 
in the power of such person, he shall, at the same time, present to the 
registrar of titles, the owner’s duplicate certificate of title; thereupon the 
registrar shall enter upon the register of titles, and the duplicate certificate, 
if presented, a memorial thereof, with a reference to such order or deed 
by its file number. Such memorial having been entered, the assignee, re- 
ceiver, trustee in bankruptcy, master in chancerv, special commissioner or 
cther person may, subject to the direction of the court, deal with or transfer 
such land as if he were a registered owner. 


$5808. Eminent Domain—Fees—When Land Reverts. 876. Whep- 
ever registered land, or any right or interest therein, is taken by eminent 
domain, the state or body politic, or corporate or other authority exercising 
such right shall pay all fees on account of any memorial or registration or 
entry of new certificates, or duplicate thereof, and fees for the filing of in- 
struments required by this act to the filed. When, for any rea- 
son, by operation of law, land which has been taken for public use reverts 
to the owner from whom it was taken, or his heirs or assigns, the court, 
upon petition of the person entitled to the benefit of the reversion, after such 
notice as it may order, and hearing, may order the entry of a new certificate 


of title to him. 

§5809. When Owner’s Duplicate Withheld. §77. In every case where 
the registrar of titles enters a memorial upon a certificate of title, or enters 
a new certificate of title, in pursuance of any instrument executed by the 
registered owner, or by reason of any instrument or proceeding. which af- 
fects or devises the title of the registered owner against his consent, if the 
outstanding owner's duplicate certificate 1s not presented, the registrar of 
titles shall not enter a new certificate or make a memorial, but tne person 


claiming to be entitled thereto may apply by petition to the court. The court 
may order the registered owner, or any person withholding the duplicate 
certificate, to present or surrender the same, and direct the entry of a me- 
morial or new certificate upon sich presentation or surrender. If, in any 
case, the person withholding the duplicate certificate is not amenable to the 
process of the court, or cannot be found, or if, for any reason, tlhe outstand- 
ing owners duplicate certificate cannot be presented or surrendered without 
delay, the court may, by decree, annul the same, and order a new certificate 
of title to be entered. Such new certificate, and all duplicates thereof, shall 
contain a memorial of the annulment of the outstanding duplicate. If in 
any case an outstanding mortgagee’s or lessee’s duplicate certificate shall 
be withheld or otherwise dealt with, like proceedings may be had to obtain 
registration as in case of the owner's withholding or refusing to deliver the 
duplicate receipt. 


§5810. Court May Refer to Examiner. §78. In all cases where, under, 
the provisions of this act, application is made to the court for an order or de-, 
cree, the court may refer the matter to one of the examiners of title for hear- 
ing and report, in like manner, as is herein provided for the reference of the 
application for registration. 


§5811. Examiner Shall Give Advice—Prepare Forms, etc. §79. Exain-! 
iners of titles shall, upon the request of the registrar of titles, advise him' 
upon any act or duty pertaining to the conduct of his office, and shall, upon, 


. t 
request, prepare the form of anv memorial to be made or entered by the, 
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‘registrar of titles. “he examiner of titles shall have full power to admin- 
‘ister oaths and examine witnesses involved in his investigation of titles. 


§5812. Names and Addresses of Parties in Interest—Service. §80. 
Every writing and instrument required or permitted by this act to be filed 
for registration, shall contain or have endorsed upon it, the full name, place 
of residence and postoffice address of the grantee or other person requiring 
or claiming any right, title or interest under such instrument. Any change 
in residence or postoffice address of such person shall be endorsed by the 
registrar of titles in the original instrument, on receiving a sworn statement 
of such change. All names and addresses shall also be entered on all certi- 
ficates. All notices required by, or given in pursuance of the provisions of 
this act by the registrar of titles or by the court, after original registration, 
shall be served upon the person to be notified; if a resident of the State of 
iWashington, as summons in civil actions are served; and proof of such ser- 
vice shall be made as on the return of a summons. All such notices shall be 
sent by mail, to the person to be notified, if not a resident of the State of 
iWashington, and his residence and postoffice address, as stated in the certifi- 
cate of title, or in any registered instrument under which he claims an in- 
‘terest. The certificate of the registrar of titles, or clerk of court, that any 
motice has been served, by mailing the same, as aforesaid, shall be conclusive 
proof of such notice: Provided, however, That the court may, in any case, 
order different or further service by publication or otherwise. 


§5813. Statement Registered as Adverse Claim—Hearing. §81. Any 
person claiming any right or interest in registered land, adverse to the regis- 
tered owner, arising subsequent to the date of the original registration, may, 
if no other provision is made in this act for registering the same, make a 
statement in writing, setting forth fully his alleged right or interest and 
how or under whom acquired, and a reference to the volume and page of 
the certificate of title of the registered owner, and a description of the land 
to which the right or interest is claimed. The statement shall be signed 
and sworn to, and shall state the adverse claimant’s residence, and designate 
a place at which all notices may be served upon him. This statement shall 
be entitled to registration, as an adverse claim; and the court, upon the 
petition of any party in interest, shall grant a speedy hearing upon the ques- 
tion of the validity of such adverse claim, and shall enter such decree thereon 

uity and justice may require. 
Fhe lait ie sdjedeed . be invalid, its registration shall be cancelled. 
The court may, in any case, award such costs and damages, including rea- 
sonable attorney's fees, as it may deem just in the premises. 


§5814. | Assurance Fund. §82. Upon the original registration of land 
under this act, and also upon the entry of the certificate showing title as 
registered owners in heirs or devisees, there shall be paid to the registrar 
of titles, one-tenth of one per cent of the assessed value of the real estate 
on the basis of the last assessment for general taxation, as an assurance fund. 


§5£15. How Invested. 883. All sums of money received by the regis- 
trar as provided for in the last section, shall be forthwith paid by the 
registrar to the county treasurer of the county in which the land lies, for 
the purpose of an assurance fund, under the terms of this act; it shall be the 
duty of the county treasurer, whenever the amount on hand in said assur- 
ance fund is sufficient, to invest the same, principal and income, and report 
annually to the superior court of the same county the condition and income 
thereof; and no investment of the funds, or any part thereof, shall be made 
without the approval of said court, by order entered of record. Said fund 
shall be invested only in bonds or securities of the United States, or of one 
of the states of the United States, or of the countics or other municipalities 
of this State. | 


§5816. Recovery From Fund. §8+. <Any person sustaining loss or 
‘damage, through any omission, mistake, or misfeasance of the registrar of 
titles, or of any examiner of titles, or of any deputy, or by the mistake or 


misfeasance of the clerk of the court. or any deputy, in the performance of 
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their respective duties, under the provisions of this act, and any person 
wrongfully deprived of any land or any interest therein, through the bring- 
ing of the same, under the provisions of this act, or by the registration of 
any other person as the owner of such land, or by any mistake, omission, or 
‘mis-description in any certificate or entry. or memorial, in the register of 
uutles, or by any cancellation; and who, by the provisions of this act, is barred 
or precluded from bring [bringing] any action for the recovery of such land, 
or interest therein, or claim thereon, may bring an action against the treasurer 
of the county in which such land 1s situated, for the recovery of damages 
to be paid out of the assurance fund. 


§5817. Parties to Action—Judgment—County Attorney to Defend. §85. 
ff such action be for recovery for loss or damage arising only through any 
omission, mistake or misfeasance of the registrar of titles or his deputies, or 
of any examiner of titles, or any clerk of court or his deputy, in the per- 
formance of their respective duties, under the provisions of this act, then 
the county treasurer shall be the sole defendant to such action; but if such 
action be brought for loss or damage arising only through the fraud or 
wrongful act of some person or persons other than the registrar or his 
deputies, the examiners of title, the clerk of the court or his 
deputies, or arising jointly through the traud or wrongful act of such other 
person or persons, and the omission, mistakes or misfeasance of the registrar 
of titles or his deputies, the examiners of titles, the clerk of the court or his 
deputies, then such action shall be brought against both the county treasurer 
and such persons or persons aforesaid. In all such actions, where there are 
deiendants other than the county treasurer, and damages shall have been 
recovered, no final judgment shall be entered against the county treasurer, 
until execution against.the other defendants shall be returned unsatisfied in 
whole or in part, and the officer returning the execution shall certify that 
the amount still due upon the execution cannot be collected except by appli- 
cation to the indemnity fund. ‘Thereupon the court, being satisfied as to 
the truth of such return, shall order final judgment against the treasurer, for 
the amount of the execution and costs, or so much thereof as remains un-. 
paid. The county treasurer shall, upon such order of the court and final 
judginent, pay the amount of such judgment out of the assurance fund. It 
shall be the duty of the county attorney to appear and defend all such ac- 
tions. If the funds in the assurance fund at any time are insufficient to 
pay any judgment in full, the balance unpaid shall draw interest at the legal 
rate of interest, and be paid with such intcrest out of the first funds coming 


into said fund. 

§5818. | When Assurance Fund Not Liable—Maximum Amount. §86. The 
assurance fund shall not be liable in any action to pay for any loss, damage 
or deprivation occasioned by a breach of trust, whether expressed, implied, or 
constructive, by any registered owner who Is a trustee, or by the improper 
exercise of any power of sale, in a mortgage or a trust deed. Final judgment 
shall not be entered against the county treasurer in any action against this 
act to recover from the assurance fund for more than a fair market value of 
the real estate at the time of the last payment to the assurance fund, on 
account of the same real estate. ‘ 


$5819. Action Brought Within Six Years. §87. No action or proceed- 
tig for compensation for or by reason of any deprivation, loss or damage 
occasioned or sustained as provided in this act, shall be made, brought or 
taken, except within the period of six years from the time when right to bring 
or take such action or proceeding first accrued; except that if, at any time, 
,when such right of action first accrues, the person entitled to bring such action, 
or take such procceding, is under the age of twenty-one years, or insane, im- 
prisoned, or absent from the United States in the service of the United States, 
‘or of this State, then such person, or any one claiming from, by, or under 
‘him, may bring the action, or take the proceeding, at any time within two 
'years after such disability is removed, notwithstanding the time before limited 


in that behalf has expired. 
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§5820. Changed Interests—Procedure. §88. No erasure, alteration or 
amendment shall be made upon the register of titles after the entry of the cer- 
tificate of title, or a memorial thereon, and the attestation of the same by the 
registrar of titles, except by order of the court. Any registered owner, or 
other person in interest, may at any time apply by petition to the court, on 
the ground that registered interests of any description. whether vested, con- 
tingent, expectant, or inchoate, have determined and ceased; or that new in- 
terests have arisen or been created, which do not appear upon the crtificate; 
or that an error, omission or mistake was made in entering the certificate; or 
any memorial thereon, or any duplicate certificate; or that the name of any 
person on the certificate has been changed; or that the registered owner has 
been married, or if registered, has married, that the marriage has been termi- 
nated, or that a corporation which owned registered land has been dissolved, 
and has not conveyed the same within three years after its dissolution; or 
upon any other reasonable ground; and the court shall have jurisdiction to 
hear and determine the petition after such notice as it may order, to all parties 
in interest, and may order the entry of a new certificate, the entry or cancella- 
tion of a memorial upon a certificate, or grant any other relief upon such terms 
and conditions, requiring security if necessary, as it may deem proper: Pro- 
vided, however, That this section shall not be construed to give the court 
authority to open the original decree of registration, and that nothing shall 
be done or ordered by the court which shall impair the title or other interest 
of the purchaser, holding a certificate for value and in good faith, or his heirs 
or assigns, without his or their written consent. 


§5821. Stealing Certificates Grand Larceny. §89. Certificates of title or 
duplicate certificates entered under this act, shall be subjects of larceny, and 
any one unlawfully stealing or carrying away any such certificate, shall, apon 
conviction thereof, be deemed guilty of grand larceny, and punished ac- 


cordingly. 
§5822. Perjury. 890. Whoever knowingly swears falsely to any statement 


required by this act to be made under oath shall be guilty of perjury, and shall 
’ be liable to the statutory penalties therefor. 


§5823. Fraud—Penalty. 891. Whoever fraudulently procures, or assists 
fraudulently procuring, or is privy to the fraudulent procurement of any cer- 
tificate of title, or other instrument, or of any entry in the register of titles, 
or other book kept in the registrar's office, or of any erasure or alteration in 
any entry in any such book, or in any instrument authorized by this act, or 
knowingly defrauds or is privy to defrauding any person by means of a false 
or fraudulent instrument, certificate, statement, or affidavit affecting reg- 
istered land, shall be guilty of a felony, and upon conviction, shall be fined in 
any sum not excecding five thousand dollars, or imprisoned in the Penitentiary 
not exceeding five years, or both such fine and imprisonment, in the discretion 


of the court. 


§5824, Forgery—Penalty. §92. Whoever forges or procures to be forged, 
or assists in forging, the seal of the registrar, or the name, signature or hand- 
writing of any officer of the registrv office, in case where such officer is ex- 
pressly or impliedly authorized to affix his signature; or forges or procures to 
be forged, or assists in forging, the’ name, signature or handwriting of anv 
person whomsoever, to any instrument which is expressedly or impliedly 
authorized to be signed by such person: or uses anv document upon which any 
impression or part of the impression of anv seal of said registrar has been 
forged, knowing the same to have been forged, ar any document, the signature 
to which has been forged, shall be guilty of a felony, and upon conviction shall 
be imprisoned in the Penitentiary not exceeding ten years, or fined not ex- 
eveding one thousand dollars, or both fined and imprisoned, in the discretion 
of the court, 


§5825. Criminal and Civil Action. $93. No proceeding or conviction 
for any act hereby declired to be a felony, shall affect any remedy which any 
person aggrieved or injured by such act may be entitled to at law, or in equity, 


against the person who has committ«1 such act, or against his estate. 
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§5826. Fees of Clerks. §94. On the filing of any application for registra- 
tion, the applicant shall pay to the clerk of the court, in counties having more 
than forty thousand population, the sum of three dollars; and in all other 
counties, the sum of five dollars, which shall be in full of all clerk’s fees and 
charges in such proceeding in behalf of the applicant. Any defendant, on en- 
tering his appearance, shall pay to the clerk of the court, the sum of three 
dollars, which shall be in full of all clerk’s fees in behalf of such defendant. 
When any number of defendants enter their appearance at the same time, 
before default, but one fee shall be paid. Every publication in a newspaper 
required by this act shall be paid for by the party on whose application the 
order of publication is made, in addition to the fees above prescribed. The 
party at whose request any notice is issued, shall pay for the service of the 
Same, except when sent by mail by the clerk of court or the registrar 
of titles. 

§5827. Fees of Registrar. §95. The fees to be paid to the registrar of 
titles shall be as follows: 

A. At or before the time of filing of the certified copy of the application 
with the registrar, the applicant shall pay, to the registrar on all land having 
an assessed value, exclusive of improvements, of $1,000 or less, $1.00, and 
twenty-five cents on each $1,000, or major fraction thereof, of the assessed 
value of said land, additional. 

B. For granting certificates of title, upon each applicant, and registering the 
same, $2.09. 

C. For registering each transfer, including the filing of all instruments 
connected therewith, and the issuance and registration of the instruments con- 
nected therewith, and the issuance and registration of the new certificate of 
title, $3.00. 

D. When the land transferred is held upon any trust, condition, or limita- 
tion, an additional fee of $3.00. 

E. For entry of each memorial on the register, including the filing of all 
instruments and papers connected therewith, and endorsements upon duplicate 
certificates, $1.50. 

F. For issuing each additional owner's duplicate certificate, mortgagee’s 
duplicate certificate, or Icssee’s duplicate certificate, $1.00. 

G. For filing copy of will, with letters testamentary, or filing copy of letters 
of adininistration, and entering memorial thereof, $2.50. 
_H. For the cancellation of each memorial, or charge, $.50. 

’ I. For each certificate showing the condition of the register, $1.00. 

J. For any certified copy of any instrument or writing on file in his office, 
the same fees now allowed by law to county clerks and county auditors for 
like service. 

K. For any other service required, or necessary to carry out this act, and 
not hereinbefore itemized, such fee or fees as the court shall determine and 
establish. 

§5828, Fees Disposed of—No Pay to Registrar. §96. One-half of all fees 
provided for in Subdivision A of section 95, shall be collected by the registrar, 
and paid to the county treasurer of the county in which the fees are paid, to 
be used for the current expenses of the county; and all the remaining fees pro- 
vided for in said section, and all the subdivisions thereof, shall be collected 
by the registrar, and applied the same as the other fees of his office; but his 
salary as county clerk or county auditor, as now provided by law, shall not 
be increased on account of the additional duties, or by reason of the allowance 
of additional fees provided for herein; and the said registrar, as such, shall 
receive no salary. 

§5829. Liberal Construction—Not Compulsory. §97. This act shall be 
construed liberally, so far as may be necessary for the purpose of carrying out 
its general intent, which is, that any owner of land may register his title and 
bring his land under the provisions of this act, but no one is required so to do. 

§5830. Existing System Saved. §/’8. All acts and parts of acts, if any 
there be, necessarily in conflict herewith, are herewith repealed; but this act is 
not intended to interfere with the present svstem of recording, transferring, 


or dealing in any real estate not browoht under the provision hereof. 
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“RIVERS AND HARBORS > 


20. 
Counties may join in improvement §5948. bridges §60 7 fe, deat 
obstruct United States eminent domain, efc. § 4 
sities Dierenee ance ae grant by state of tide, etc., lands §7 112; 
Dams, for irrigtaion, etc., works §5947. ‘ eee po hac Lake Washington 
unties to aid §7609. can ‘ 

eee Of $6420, : Aid by local assessment §5831; expenses 
Improvement districts §5853. of attempt §5849. 
Improvement funds—use of §5941; shore _ Bonds in aid §5856. 

lands §5945. Water, conveyance of under water code, 
Improvement without organization §5876. by use of streams $7205. 
Port districts $4472. Waterways across tide lands §6513. 


Roads, width across, maintenance of Vacation of—sale of lands—streets §1283, 


AID TO THE UNITED STATES. 


AN ACT authorizing any county or adjoining counties in this state, under 
certain conditions, to establish and create an assessment district and to levy 
- an assessment for the purpose of paying the expenses of River, Lake,Canal, 
or Harbor Improvements; providing for the appointment of a commission 
in connection therewith, and for special assessments upon the properties 
benefited, and for the issuance of bonds in payment of such improvements, 
and declaring an emergency. Approved March 18, 1907. Laws ’07 p 582. 


§5831. Aid To U. S.—Local Assessments. §1. Every county in this 
State is hereby authorized and empowered, by and through its county com- 
missioners, whenever the government of the United States is intending or 
proposing the construction or operation of any river, lake, canal, or harbor 
improvement, partly or wholly within such county, and whenever said board 
of county commissioners shall adjudge, upon a petition therefor filed with it 
and signed by at Icast one hundred (100) freeholders of said county who each 
own realty of the assessed valuation of not less than $5,000, situated within 
the limits of the improvement district sought to be created, that it is for the 
general benefit and welfare of the peeple of the county, that such river, lake, 
canal, or harbor improvement be made and completed to define and establish 
an assessment district within such county and to levy an assessment upon so 
much of the taxable real estate of such county as shall be specially benefited 
by such improvement, as 1ereinafter provided, for the purpose of paying the 
expenses of such improvement, or-so much thereof as said board of county 
commissioners shall determine, not in any instance exceeding one per cent. 
of the taxable valuations of all real and personal property in the entire county 
as appearing on the then last assessment roll. Such improvement shall be 
known as river and harbor improvement. 

United States must declare purpose be- Act is due process of law, Bilger v. State, 
fore local authorities may act—acts, ete., 63 W, 457. 


King County held void, Osborne, Tremper Cited 234 U. S. 103. 
& Co. v. King County 76 W. 277. 


§5832. Commission, §2. Whenever the board of county commission- 
ers of any such county shall have adjudged as provided in section 1 of this 
act, said board shall thereupon apply to the person, who, for the time being, 
shall be judge of the United States District Court, for the district within whici 


the county shall be situated, to name eleven reputable citizens and freeholders 
of such county and file a list thereof with said board of county commissioners. 
The persons so named, or a majority of them, shall act as a commission, and 
be known as the “River and Harbor Improvement Commission of..................- 
County,” and shall receive no compensation, except their actual necessary ex- 
penses, including necessary clerical assistance, to be audited by the board of 
county commissioners; and thev shall be deemed the agents of the county in 
the performance of the duties imposed upon them by this act. Kach member 
af such comayssion shall, before entering upon his duties, take and subscribe 


an oath, substantially as follows: | .., 
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@ 
State of Washington County of oo. Ss, 

I, the undersigned, a member of the River and Ifarbor Improvement Com- 
MISSION Of Lee eee County, to define and establish the assessment dis- 
trict and assess the costs of the following improvement (here give the general 
cescription of the improvement), do solemnly swear (or affirm, as the case may 
be), that, I will well and truly discharge my duties as a member of said Com- 
mission.” In case the person who is dated States Judge shall be unable or 
decline to act, the board of county commissioners shall name the eleven per- 
sons to act as such Commission, 


§5833. Commission to Establish District—Assessment. §3. It shall 
be the duty of such Commission to define and establish an assessment district, 
within such county, comprising all the taxable real property, and also (with 
the limitations hereinafter expressed) the State shore lands, which shall be 
specially benefited by said river, lake, canal or harbor improvement, and to 
apportion and assess the amount of separate. special and particular benefits 
against each lot, block, parcel or tract of land or shore land within such dis- 
trict, by reason of such improvement. The Commission in making the assess- 
ment shall include in the properties upon which the assessment is laid, all shore 
lands of the State, whether unsold or under contract of sale and subject to 
sale by it and as against all purchasers-from the State or under contract to 
purchase such lands, the assessment shall be a charge upon such land and 
the purchaser's interest therein. The county auditor shall certify to the State 
Commissioner of Public Lands a schedule of the State shore lands so assessed 
and of the assessment thereon, and the purchaser shall from time to time pay 
to the proper county treasurer the sums due and unpaid under such assess- 
ment, and at the time of such payment the county treasurer shall give him, 
in addition to a regular receipt for such payment, a certificate that such pay- 
ment has been made, which certificate-the purchaser shall immediately file 
with the Commissioner of Public Lands, and no patent from the State nor 
deed shall issue to such purchaser, nor shall any assignment of his contract 
to purchase be approved by the Commissioner of Public Lands until everv 
matured installment of such assessment shall have first been fully paid and 
satisfied: Provided, however, That no such assessment shall create any 
charge against such shore land or affect the title thereof as against the State, 
and the State shall be as free to forfeit or annul such contract and again sell 
such land as if the assessment had never been made, and in case of such for- 
feiture or annulment the State shall be free to sell again such land entirely 
disembarassed and unencumbered of all right and claim of such former pur- 
chaser, and such purchaser shall have no right, interest or claim upon or 

against such land or the State or such new purchaser or at all, but every such 
sum paid by such former purchaser upon such assessment shall be utterly 
forfeited as against him, his personal representatives and assigns, and shall 
uiure to the benefit of such new purchaser. 


§5834. Assessment Roll. 84. Such Commission shall also make, or 
cause to be made, an assessment roll, in which shall appear the names of the 
owners of the property wssessed so far as known, the description of each lot, 
block, parcel or tract of land with [within] such assessment district, and the 
amount assessed against the same, as separate, special or particular benefits, 
and certify such assessment roll to the board of county commissioners, of such 
county, within ten weeks after their appointment, or within such further time 
as may be allowed by the board of county commissioners of such county. 

§ 5835. Hearing On Roll—Notice. §5. After the return of the assess- 
ment roll to the board of county commissioners thev shall make an order ect- 
ting a dav for the hearing upon anv objections to the assessment roll bv anv 
parties a affected thereby who shall be heard by said board of county commis- 
syoners as a board of equalization, which date shall be at least twenty (20) 
davs after the filing of such roH. It shall be the duty of the board of county 
commissioners to give, or cause to be given, notice of such assessinent, and of 
the day fixed for the hearing, as follows: 

(a) They shall send or cause to be sent, by mail, to each owner of premus 2s 


assessed, whose naine and place of residence is known to them, a notice, 
59 
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substantially in this form, to-wit: : 
na wah esas ued Seda tore scent Ui tac Sepia a bleed ace as ‘Your property (here describe the 
property) is assessed $................0+ , for River and Harbor Improvement to be 
niade in this county. Hearing on the assessment roll will be had before the 


undersigned, at the office of the county commissioners, on the.................... day 
2) Rane ae ence |? Seen moon 


Board of County Commissioners.” 

But failure to send, or cause to be sent, such notice, shall not be fatal to 
the proceedings herein prescribed. 

(b) They shall cause at least ten days’ notice of the hearing to be piven 
by posting notice in at least ten public places in such county, three of which 
shall be in the neighborhood of such proposed improvement, and by publish- 
ing the same at least five successive days in a daily newspaper of said county 
(if one is published daily), otherwise for two weeks in a weckly newspaper of 
said county; which notice shall be signed by the board of county commission- 
ers, and shall state the day and place of the hearing of objections to the as- 
sessment roll, and the nature of the improvement, and that all interested par- 
ties will be heard as to any objections to said assessment roll. 


§5836. Objections—Clerk Shall Certify Treasurer. §6. Any person 
interested in any real estate affected by such assessment may appear and file 
objections to the assessment roll, and the board of county commissioners may 
make an order regarding the time of filing such objections, as to them seems 
proper. As to all parcels, lots or blocks as to which no objections are filed 
within the time so fixed, the assessment thereon shall be confirmed. On the 
hearing, each party may offer proof and the board shall then have authority 
to affirm, modify, change and determine the assessment in such sum as to 
them appears just and right. When the assessinent is finally equalized and 
fixed by the board of county commisioners, the clerk thereof shall certify 
the same to the county treasurer for collection, or if appeal has been taken 
from any part thereof, then so much thereof, as has not been appealed from, 
shall be certified. 


§ 5837. Appeals. §7. Any person who feels aggrieved by the final as- 
sessment made against any lot, block or parcel of land owned vy him may ap- 
peal therefrom to the superior court of such county. ‘Such appeal sha!l be 
taken within the time, and substantially in the manner prescribed by the laws 
of this State for appeals from justice’s courts. All not’  -f appeal shall be 
filed with the board of county commissioners, and servec 1. the prosecuting 
attorney of the county: The clerk of the board of county commissioners shall 
at appellant's expense, certify to the superior court so much of the record, as. 
appellant may request, and the cause shall be tried in the superior court de 
novo. Any person desiring to appeal from any final order or judgment, made 
by the superior court concerning any assessment authorized by this act, may 
appeal therefrom to the Supreme Court, in accordance with the laws of this 
State relative to such appeals, except that a!l such appeals shall be taken with- 
in thirty days after the entry of such judgment. 


§5838. Lien—Collection of Tax—Payment. §8. The final assessment 
shail be a lien, paramount to all other liens, except liens for taxes and other 
special assessments, upon the property assessed, from the time the assessment 
roil shail be approved by said board of county commissioners and placed in 
tie hands of the county treasurer, as collector. After said roll snall have been 
delivered to the county treasurer for collection, he shall proceed to collect the 
same in the manner as other taxes are collected: Provided. That such treas- 
urer shall give at least ten (10) davs’ notice in the official newspaper (and 
shall mail a copy of such notice to the owner of the property assessed, when 
the postoffice address of such owner 1s known, but faiure to mat! such notice 
shall not be fatal when publication thereof 1s made), that such roll has been 
certified to him for collection, and that unless payment be made within thirty, 


(30) days from the date of such notice, that the sum charged against each lot 
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or parcel of land shall be paid in not more than ten (10) equal annual pay- 
ments, with interest upon the whole sum so charged at a rate not to exceed 
seven per cent. per annum. Said interest shall be paid semi-annually, and 
the county treasurer shall proceed to collect the amount due each year by the 
publication of notice as hereinabove provided. 


§5839. Fund—Expenditures. §9. That all moneys paid or coilected on 
account of any assessments made pursuant to this act, shall be kept by the 
county treasurer in the county depository separate and apart from the other 
funds of the county, in a fund to be established by the board of county cuom- 
missioners and to be known as “Local Improvement Fund, District No........... 
Glos wceisocetneet asst County”; and said money shall at all times be subject to the 
order of the United States Government Engineer, having said river and har- 
bor improvement in said county in charge, and the county treasurer shall pay 
said money out upon drafts, drawn upon said fund, for the cost of said im- 
provement, by said United States Government Engineer. If such Govern- 
ment Engineer is unable or unauthorized to act in the premises, then the 
county treasurer shall pay out said money, for the costs of said improvement, 
upon the order of the board of county commissioners. 


§5840. Bonds. §10. In all cases, the county, as the agent of the local 
improvement district, shall, by resolution of its board of county commission- 
ers, cause to be issued in the name of the county, the bonds for such local im- 
provement district for the whole estimated cost of such improvement, less 
such amounts as shall have been paid within the thirty (30) days provided for 
redemption, as hereinabove specified. Such bonds shall be called “Local Im- 
provement Bonds, District No............. , County Ob nena , State of Wash- 
ington,’ and shall be payable not more than ten (10) vears after date, and shall 
be subject to annual call by the county treasurer, in such manner and amounts 
as he may have cash on hand to pay the same in the respective local improve- 
ment fund from which such bonds are payable, interest to be paid at the office 
of the county treasurer. Such bonds shall be issued and delivered to the con- 
tractor for the work from month to month, in such amounts as the Enginect 
of the Government, in charge of the improvement, shall certify to be due on 
account of work performed; or, if said board of county commissioners resolve 
so to do, such bonds may be ottered for sale after thirtv (30) days public no- 
tice thereof given, to be delivered to the highest bidder therefor, but in no 
case shalt such bonds be sold for less than par, the proceeds to be applied in 
payment for such improvement: Provided, That unless the contractor for 
the work shall agree to take such bonds in pavment for his work at par, such 
work shall not be begun until the bonds shall have been sold and the proceeds 
shall have been paid into a fund to be called “Local Improvement lund No. 
Sa <-de COUMLY Of cecil ae .’ and the holder or holders of such bonds 
shall look only to such fund for the payment of either the principai or interest 
vi such bonds. 

Such bonds shall be issued in denominations of one hundred dollars each, 
and shall be substantially in the following form: 


“Local Improvement Bond, District Number................ of the County of 
eecceccccceececeeee. . State of Washtnetan, Nal... Neuen es haiteeias 
This bond is not a general debt of the county of ............ eee , and has not 


ness. It is issued in pursuance of an act of the Legislature of the State of 
Washington, passed the ............ day Ob vceste ak A. D. 1907, and 1s a 
charge against the fund herein specified and its issuance and sale 1s authorized 
by the resolution of the board of county commissioners, passed on the ....._ 


Day OF ...seeesceceeceeeseeees A. D. 1907. 
The County of ...0... ee , a municipal corporation of the State of Wash- 
ington, hereby promises tO Pay tO-tscieteeiewe scsi cies orecseeneeseeceiietaes . or bearer, 


one hundred (100) dollars, lawful money of the United States of America, out 
of the fund established by resolution of the board of county commissioners 


on the ............ AY OE piel ass ot A Do TD , and known as local im- 
provement fund district number ............ Ol eee ee ecssret se County, and not 
otherwise. 


t “This bond is payable ten years after date, and is subject to annual cal] by 


‘the county treasurer at the expiration of anv year before maturity in such 
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manner and amounts as he may have cash on hand to pay the same in fhe 
said fund from which the same is payable, and shall bear interest at the rate 
of s2ven per cent. per annum, payable semi-annually; both principal and in- 
terest payable at the office of the county treasurer. A coupon is hercto at- 
tached for each installment of interest to accrue thereon, and said interest 
shall be paid only on presentation and surrender of such coupon to the coun- 
ty treasurer, but in case this bond is called for payment before maturity each 
and every coupon representing interest not accrued at the expiration of the 
call shall be void. The board of county commissioners of said county, as the 
agent of said local improvement district No............ , established by resolution 
NOieievset , has caused this bond to be issued in the name of said county, as 
the bend of said local improvement district, the proceeds thereof to be applied 
in part payment of so much of the cost of the improvement of the rivers, lakes, 


canals, or harbors of... eee eee county, under resolution No............ , as 
is to be borne by the owners of property in said local improvement district, 
and the said local improvement fund, district No............ OE o2tecsi weiter 


county has been established by resolution for said purpose; and the holder or 
holders of this bond shall look only to said fund for the payment of either the 
principal or interest of this bond. 

“The call for the payment of this bond or any bond, issued on account of 
said improvement, may be made by the county treasurer by publishing the 
same in an official newspaper of the county for ten consecutive issues, be- 
ginning not more than twenty days before the expiration of any year from date 
hereof, and if such call be made, interest on this bond shall cease at the date 
named in:such call. 

“This bond is one of a series Of............22..---- bonds, aggregating in all the prin- 
cipal sum Of .0..........cecsseseeseeeee dollars issued for said local improvement district, 
all of which bonds are subject to the same terms and conditions as herein 
expressed, 

“In witness whereof the said county OF o.........eseseeeeeeeeeees has caused these 
presents to be signed by its chairman of its board of county commissioners, 
and countersigned by its county auditor and sealed with its corporate seal, at- 


‘esteT bv its county clerk, this 2.0... Cay Ol cea retoren eter: , in the year of 
our Tord, one thousand nine hundred and 2.2.2.2... : 
WMAT@ SCOUNEY: OF sociccct scarce, sind renee ecu eae atss pie aseus 
I. eee A et it a as ce eta renee se sates a deine as eccet tees 


Chairman Board of County Commissioners, 
COMIN MCE STONES ees ios shen aye eset ot) ce hdd Sea BAe Licata castles County Auditor. 
TASIELd ces Can ea ea ane SSE ENON SRR REE To Me ERR Clerk.” 

There shall be attached to each bond such number of coupons, not exceed- 
iug twenty, as shall be required to represent the interest thereon, payable sem1- 
annually, for the term of said bonds, which coupon shall be substantially in 
the following form: 


“Number oo... eee wora ee Ne rar EN 
On the ........ aN" 20 tn ciactsinieotiee *, A.D. 19.0022... , the county of......0........ 2 
en eee . Washington, promises vo pay to ine bearer at the office of its county 
treasurer . eee.  .«. GoHars, being one-half year’s interest due that 
dav on Bond No......... , of the bonds of ‘local improvement district No............. : 
‘the saine being payabie only from the fund of said district known as ‘Local 
Imurovemert lund. Dyestriet Now... OVE cesea cocci . county,’ and not 


otherwise: Provided, That this coupon is subject to all the terms and condi- 
tions contained in the bond to which it is annexed, and if said bond be called 
for payment before maturity hereof, then this coupon shall be void. 


Seceweccweaecsessececcscsrccseoaccsewasestuessresartersr rer reser sree ses ee ee eee em 


County Auditor.” 


§5841. Execution of Bonds. §11. Fach and every bond issued for any 
Sucu improvement shall be signed by the chairman of the board of county com- 
nussioners and the county auditor, sealed with the corporate seal of the county, 
and attested by the county clerk. Teach of sueh coupons shall bear the signa- 
ture of the county auditor. The bonds issued for each local improvement 
district shall be in the aggregate for such an amount as authorized by the reso- 


lution of the board of county commissioners with reference to such river, lake, 
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canal or harbor improvement, and each issue of such bonds shall be numbered 
consecutively, beginning with number 1. The county auditor shall keep in 
his office a register of all such bonds, in which he shall enter the !ocal 1m- 
provement district, for which the same are issued, and the number anc 
tolal amount of each bond, and the term of payment. 


~ 


§5842. Payment—Call of. 812. The owner of any lot or parcel of land 
charged with any assessment as provided for hereinabove, may redeem the 
same from all liabilitv by paving the entire assessment charged ayainst such 
lot or parcel of land, or part thereof, without interest, within thirty (30) days 
atter notice to him of such assessment, as herein provided, or may redeem the 
same at anv time after the bonds above specitied shall have been issued, by 
paving the full amount of all the principal and interest to the end of the inter- 
est year then expiring, or next to expire. The county treasurer shall pay the 
interest on the bonds authorized to be issued under this act out of the respec- 
tive local improvement funds from which thev are payable, and whenever 
there shall be sufficient money in any local improvement fund, against which 
bonds have been issued under the provision of this act, over and above the 
amount necessary for the payment of interest on all unpaid bends, and suffi- 
cient to pay the principal of one of more bonds, the county treasurer shall call 
mn and pay such bonds, provided that such bonds shall be called in and paid in 
their numerical order: Provided, further, That such ca'l shall be made by pub- 
lication in the county official newspaper, on the day following the delinquenev 
of the installment of the assessment, or as soon thereafter as practicable, and 
shall state that bonds numbers... (piving the serial number or num- 
ber of the bonds called), will be patd on the dav the proper interest coupon 
on said bonds shall become due, and interest upon such bonds shall cease upon 
sucu date. If the county shall fail, neglect or retuse to pav said bonds or 
premptly to collect any of said assessments when due, the owner of any such 
bonds may proceed in his own name to collect such assessment and foreclose 
the lien thereof in any court of competent jurisdiction, and shall recover in 
addition to the amount of such bonds and interest thereon, five per centum, 
together with the costs of such suit. Any number of holders of such bonds 
for any single improvement, may join as plaintiffs and any number of owners 
of the property on which the same are a lien may be joined as defendants in 
such suit. 


} 85843. Counties May Join. §13. Two or more adjoining counties, in which 
are lauds to be benefited by any such improvement as is hereinbefore mention- 
ed, and as will be partly or wholly within one or more of them, may jointly 
take advantage of the provisions of this act, and the procedure in such cases 
snall, as nearly as may be, conform to the procedure above prescribed, but 
with (:e modificatiens hereinafter expressed. 

§5844. Procedure. §14 In every case of such joint action, the pre- 
liminary procedure of section 1 having been first had in each county Ssev- 
erally. the board of county commissioners of the several counties proposing 
to join shall wnife in such an application as is prescribed in section 2. and the 
application shall be made to any person, who, for the time being, shall be a 
Tudge of the United States District Court in any district in which such coun- 
ties. or anv of them, may lie. and the list mentioned in section 2 shall be made 
inas manv counterparts as there are counties so Joining, and one counterpart 
shall be filed with the board of county commissioners of each county, and if 
the person who is such United States Tudge shall decline or be unable to act, 
then, the board of such counties shall meet in joint session, at the county seat 
of such one of the counties as shall be agreed upon and shall organize as a 
joint board by appointing a chairman and clerk, and by resolution in which a 
maiority of all the conmiissioners present, and at least one commissioner trom 
coon eoenty, shall concur, name the eleven persons for the Commission, which 
eleven in such case shall be citizens of the counties concerned, and as nzarly 
as may be the same number from each county. A counterpart of such reso- 
lution shail be recorded in the minutes of the proceedings of the board of each 
county. The Commissien shall make as many assessment rolls as there are 


counties joining and one counterpart roll shall be certified by such chairnian 
ALERT. 
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“ 


and clerk of the joint board, and by such clerk filed with the board of each of 
such counties. eee. es ze 

§5845. Joint Board. §15. For purposes of a board of equalization, saia 
boards shall from time to time meet as a joint board as aforesaid, and have a 
chairman and clerk as aforesaid, and for all purposes under sections 5 and 6 
of this act, in case of counties joining, the word board wherever occurring in 
said sections shall be interpreted to mean such joint board, and the word clerk 
shall be deemed to mean the clerk of such joint board, and the posting of 
notices shall be in at least ten public places in each county, and the publication 
of the same shall be in a newspaper of each county, and the objections, men- 
tioned in said section 6 shall be filed with the clerk of the joint board, who 
shall cause a copy thereof, certified by him to be filed with the clerk of the 
board of county commissioners of the county where the real estate of the party 
objecting is situated. | 


' §5846. Assessment Roll. §16. The minutes of the proceedings of the 
joint board and the assessment roll as finally settled by such board shall be 
‘nade up in as many counterparts as there are counties joining as aforesaid, 
and shall be signed by the chairman and clerk of said board, and one of said 
counterparts so signed shall be filed by said clerk with the clerk of the board 
of county commissioners of each of said counties, and any appeals and sub- 
sequent proceedings under sections 7 to 12, inclusive, of this act, as far as 
relates to real estate in any individual county, shall be as nearly as may be 
the same as if the local improvement district and bond issue concerned that 
county only. 


§5847. Expenses. §17. The joint board shall keep careful account of 
its necessary expenses and shall apportion and charge the same to the counties 
joining, and certify to the board of county commissioners of each such county 
an itemized statement of the entire account and of the proportionate part of 
such expense charged to such county and the board of county commissiorers 
of such county shall cause the same to be paid out of the general fund of the 


county. 


§5848. Organization of Commission. §18. The board of county 
commissioners of the county, or of the oldest county in case of counties join- 
ing, shall cause the persons named for the Commission to be notified of their 
appointment in a notice that shall name all such persons and shall designate 
the time and place of the first meeting of the Commission. The Commission, 
having come together pursuant to such notice, and its members having taken 
the oath hereinbefore prescribed, shall have full powers to organize and pro- 
ceed with its business as a deliberative body. 


a 


AN ACT authorizing boards of county commissioners of counties of the 
first class to pay expenses incurred by a river and harbor improvement 

/ commission created in an attempt to exercise the power and authority 
conferred by the provisions of chapter 236 of the Laws of 1907 relating 

to river, lake, canal or harbor improvements, and authorizing the levy 
onc aaa of taxes for that purpose. Approved March 15, 1915, Laws 


§5849. Attempted Canal Improvement—Failure to Levy Assessments— 
Redemption of Certificates of Indebtedness—Tax Levy Authorized. $1. That 
Whenever any county of the first class by and through its board of county 
commissioners shall have heretofore attempted to cxercise the authority 
and power conferred by [5831] chapter 236 of the Laws of 1907, and said 
beard of county commissioners shall have found that the government of 
the United States was intending or proposing the construction or opera- 
tion of a canal improvement wholly within such county, and shall have 
upon a petition therefor signed by at least one hundred freeholders of said 
county who each owned realty within the limits of an improvement district 
sought to be created, adjudged that it was for the general benefit and 
welfare of the people of said county that such canal improvement be made 
and completed, and to order an assessment district within such county to 


be defined and established, and to levy an assessment mpon so much of the 
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taxable real estate of such county as should be specially benefited by such 


improvement for the purpose of paying a portion of the expenses of such 
improvement not exceeding one per cent. of the taxable valuations of all 
real and personal property in the entire county as appeared on the then last 
assessment roll, and shall have made application to the judge of the 
United States district court for the district within which said county was 
situated, to name eleven reputable citizens and freeholders of such county 
as a river and harbor improvement commission of such county and file a 
list thereof with said board of county commissioners, and the list thereof 
with said board of county commissioners, and the judge of said United 
States district court shall have named said commissioners and filed a list 
thereoi with said board of county commissioners, and the members of said 
river and harbor commission so named, before entering upon their duties 
shall have taken and subscribed an oath in compliance with the provisions 
of [$5832] section 2 of said chapter 236 of the Laws of 1907, and said river 
and harbor improvement commission shall have in good faith performed 
the duties prescribed in [885833-4] sections 3 and 4 of said chapter 236 of 
the Laws of 1907 and shall have in the performance of said duties and for 
the purpose of preparing an assessment roll incurred expenses for services 
rendered, supplies and materials furnished and monevs advanced and issued 
certificates of indebtedness therefor redeemable and payable only from the 
local improvement fund to be raised by an assessment upon the pieces and 
parcels of real property in the assessment district created or to be created 
by said river and harbor improvement commission in said county, and said 
commission shall have created. defined and estalbished the limits of an 
assessment district in said county and made an assessment roll in which 
appeared the names of the owners of the property assessed, so far as 
known, the description of each lot, block, parcel and tract of Jand within 
said assessment district and the amount assessed against the same, as 
separate, special and particular benefits, and certified such assessment roll 
to the board of county commissioners of said county within the time allowed 
the said board, and said board of county commissioners shall have made 
an order setting a day for a hearing upon any objections to said assess- 
ment roll and given notice of the time and place of said hearing as pro- 
vided in section 5 of said chapter 236 of the Laws of 1907, and shall have 
proceeded with said hearing, but for any cause shall have failed to equal- 
ize or fix said assessment and levy and collect the same, but the govern- 
ment of the United States has proceeded with construction of such canal 
improvement and said county has contributed to the cost of construction 
of said improvement, and said certificates of indebtedness shall not have 
heen redeemed or paid but are still outstanding and the persons to whom 
the same were issued in good faith by said river and harbor improvement 
commission shall have received no compensation or payment for the serv- 
ices rendered, supplies and materials furnished or moneys advanced to said 
commission, and no local improvement fund has been raised by assessment 
upon the property in the assessment district created by said river and har- 
bor wmorovement commission; the board of county commissioners of such 
county are hereby authorized and empowered to redeem said certificates 
of indebtedness and pay the same in the order of their issue, togther with 
interest at the legal rate from the respective dates of issue thereof, out of 


the current expense fund, or out of the river improvement fund of such. 


county, or to levy taxes upon all of the real estate within said district 
defined and established by said river and harbor improvement commission 
exclusive of improvements, sufficient to pay said outstanding certificates of 
indebtedness with interest as aforesaid and the cost of levying and col- 
lecting said taxes, and tpon said levy or levies being made to cause the 
came fo be extended upon the tax rolls, certified and collected at the same 
time and in the same manner as other special district taxes, and when said 
tax shall have been collected, to redeem said certificates of’ indebtedness and 
to pay the same with interest as aforesaid out of the fund created by said 


tax. in the order of their issue. 
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AN ACT relating to the power of counties of the first class to engage or aid 
in the construction, enlargement, improvement, modification and repair or 
Operation of harbors, canals, waterways, slips, docks, wharves, and other 
facilities and public improvements for purposes of commerce, navigation, 
sanitation and drainage, or any thereof, and acquisition of wharf sites, dock 
sites, and other properties, rights and interests necessary or proper to be ac- 
quired, for public enjoyment of any such improvement, and to incur such in- 
debtedness therefor, and to issue bonds for payment of moneys from sale of 
the same, and validating elections and other proceedings heretofore had or 
held for incurring such indebtedness or issue of such bonds; and declaring 
an emergency. Approved January 25, 1911. Laws ’11 p 3. 


§5850. Aid to U. S.—General Debt—Bonds—Election. §1. That when- 
ever the board of county commissioners of any county of the first class of this 
State shall deem it for the interest of the county to engage in or to aid the 
United States of America, the State of Washington, or any adjoining county 
or any city of this state, or any of them, in construction, enlargement, improve- 
ment, modification, repair or operation of any harbor,’ canal, waterway, river 
channel, slip, dock, wharf, or other public improvement, or any of the same, 
for the purpose of commerce, navigation, sanitation and drainage, or any there- 
of, or to acquire or operate wharf sites, dock sites, or other properties, righis 
or interests, or any thereof, necessary Or proper to be acquired or operated for 
public enjoyment of any such public improvement, and to incur indebtedness 
tr meet the cost thereof and expenses connected therewith, and issue bonds 
of the county for the payment of such indebtedness, or any, thereof, such cogty 
s hereby authorized and empowered, by and through its county commission- 


ers, to engage in or aid in any such public work or works, operation or acquisi- 
tion, as aforesaid, and to incur indebtednes for such purpose or purposes to an 
smount, which, together with’ the then existing indebtedness of such county, 
shall not exceed five per centum of the taxable value of the taxable property 
in said county, as shown by the last previous assessmient roll thereof for siate 
and county purposes, and to issue the negotiable bonds of the county for alf 
or any of such indebtedness and for the payment thereof, in the manner and 
form and as provided in [85405.] sections 1846 to 1851, inclusive, of Ballinger’s 
Annotated Codes and Statutes of Washington, and other laws of this state 
which shall then be in force, and to make part or all of such payment in 
bonds or in moneys derived from sale or sales thereof, or partly in such bonds 
and partly in such money. Provided, That said commissioners Shall have 
first submitted the question of incurring such indebtedness to the voters of 
the county at a general or special election, and three-fifths of the voters voting 
upon the question shall have voted in favor of incurring the same, | 

Does not confer power to condemn land United States has manifested “inten- 
in first class city for public dock. State ex tion” required, State ex rel. Burke v. 
re]. Wauconda Co. v. Court 68 W. 660. Comrs. 58 W. 511. 

A bond issue for deepening the channel Former act ’07 J48, title insufficient as 
of a river “along the lines” laid out by Dis- validating act, State ex rel. Potter v. King 
trict No. 1, and for diverting the waters County 49 W. 619. 
of a river “along the lines” adopted by County cannot issue bonds in ald of U. 


District No. 2, is not invalid, Blaine v. S. for canal, State ex rel. Potter v. King 
Hamilton 64 W, 353. County 45 W. 4519. 


$5851, County Purpose. §2. That anv and every such purpose as is 
mentioned in the foregoing section is hereby declared to be a county purvose. 

§5852. Prior Elections Validated. §3. That, in case, at any special or 
gencral election, in any such county, the question of incurring any such in- 
debtedness or issuing any such bonds has been. submitted to the vote of the 
voters of such county at any time within one year next prior to the day when 
this act shall become a law and be in force, and the vote at such election was 
such as would have authorized, by sufficient majority of votes, the incurring 
of such indebtedness and the issuance of such bonds had this act been then in 
force, and such vote been taken pursuant to the provisions of this act, then, 
and in that case, such vote and all the proceedings in connection therewith 
had or taken, in manner and form aforesaid, be. and the same hereby are, 
valulated and confirmed, and such county is authorized and empowered, by 


aud through its county commissioners, to proceed with the matters of in- 
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curring such indebtedness and issuing such bonds, and payment of such indebt- 
edness, by sale of such bonds, or otherwise, and with the matter of engaging 
or aiding in the construction or other public work or acquisition or operation, 
intended or contemplated in incurring such indebtedness, in substantially the 
same manner as in cases under section 1 of this act. 


IMPROVEMENT DISTRICTS. 


AN ACT providing for the organization and government of river improve- 
ment districts, the levying of a tax, and the sale of bonds arising there- 
from, and declaring an emergency. Approved March 16, 1903. Laws 
03 270. 

§5853. River Improvement Districts. 81. Whenever fiftv electors and 
resident taxpavers, desire to provide for the deepening, widening or otherwise 
impreving the channel of any navigable river in this State, or on the border 


thereof they may by petition propose the organization of a river improvement 
district under the provisions of this act; and when so oryanized such district 
shall have the powers conferred, or that may thereafter be conferred by law 
upow such river mmprovement district. 


§5854. Petition—Bond—Election. $2. Such petition shall first be pre- 
sented to the Board of County Commissioners in the county in which the in- 
provements are proposed to be made, which petition shall set forth and par- 
ticularly describe the proposed boundaries of such district, and the nature, 


character and extent of the nroposed improvements. and shall pray that the 
same mav be organized under the provisions of this act. The petitioners 
must accompany the petition with a good and sufficient bond, to be approved 
by the commissioners, in double the amount of the probable cost of organizing 
such district, conditioned that the kondsmen will pay all of the costs in case 
such organization shall not be effected. Such petition shall be presented ata 
regular meeting of the said board of commissioners, and shall be published for 
at Icast two weeks before the time at which the same is to be presented, in 
some newspaper printed and published in the county where said petiticn is 
presented, together with a notice stating the time of meeting at which the same 
will be presented. When such petition is presented the said board of commis- 
sioners shall hear the same, and may adjourn such hearing from time to time, 
not exceeding four wecks in all; and on the final hearing may make such 
changes in the proposed boundaries as they may find proper; and shall es- 
tablish and define such boundaries. Said board of commissioners shall then 
order an election to be held in such proposed district for the purpose of determ- 
ining whether or not the same shall be organized under the provisions of this 
act, and for the election of a board of directors consisting of five members. 
Sais] board of commissioners shall cause notice to be given of such election. 
The notice shall describe the boundaries so established, the character, nature 
and extent of the proposed improvements, and the election of five: 
directors to serve until their successors are elected and qualified, and shall: 
designate a name for such proposed district, and the notice shall be published. 
for at least three weeks prior to such election in a newspaper published in’ 
said county and having a general circulation in the proposed district. Such 
notice shall require the electors to cast ballots which shall contain the words 
“RIVER IMPROVEMENT DISTRICT—..YES,” and “RIVER IMPROVE: 
MENT DISTRICT— NO,” or words equivalent thereto; and to vote for five 
persons to constitute the board of directors. 


_ $5855. Election, How Conducted. §3. Such election shall be conducted 
in accordance with the general election laws of the State, except that no 
particular form of ballot shall be required. The voting precincts shall be the 
same unless changed by the commissioners. 


§5856. Voters. §4. No person shall be entitled to vote at any elec- 
tion held under the provisions of this act, unless he is a qualified clector of 
the district and possesses all the qualifications required of electors under the 
laws of the State. 
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§5857. Returns. §5. The board of county commissioners shall mtey 
on the first Monday next succeeding such election and proceed to canvass 
the votes cast thereat; and if upon such canvass it appear that- at least a 
majority of all votes cast are “River Improvement District—Yes,” the said 
board shall, by an order entered in their minutes, declare such territory duly 
organized as a “River Improvement District” under the name and style there- 
tofore designated, and shall declare the five persons receiving respectively 
the highest number of votes for directors, to be duly elected directors. From 
the making of such order the organization of such district shall be complete, 
and the board of directors elected at such election shall be entitled to entes 
upon the duties of their office upon their taking and subscrihine ta an oath 


that they wi'l faithfully and impartially and to the best of their ability per- 
form the duties of directors of said district. -. is 


§5858. Term of Directors. §6. The board of directors elected at the 
first election held under the provisions of this act, shall hold office until the 
second Monday in January the year succeeding the January next succeeding 
their election, and until their successors are elected and qualified. 

§5859. Bi-ennial Elections. §7. Bi-ennial elections for the election of a 
board of directors shall be held on the second Tuesday of December. The 
board of directors shall prescribe voting precincts for such elections. The 
general law governing the election of officers of cities of the third class as 
far as applicable shall be followed in the election of directors. The polls 
shall be opened at one o'clock p. m. and closed at six o'clock p. m. The form 
of ballot prescribed by the general law need not be adopted. The returns 
of the election shall be delivered to the secretary of the board. The board 
of directors shall meet on the first Monday following the election and can- 
vass the returns, and declare the result of the election. 


;  §5860. Term and Oath of Directors. §8. The board of directors elected 
‘the bi-ennial election shall hold office for two years from the second Mon- 
day in January next succeeding their election and until the election and ¢quali- 
fication of their successors. Before entering upon the duties of their office 
the direcors shall take and subscribe to an oath that they will faithfully and 
impartially and to the best of their ability perform the duties of directors of 
said district. 

§5861. Eligibility—Vancancies. §9. None but qualified electors resid- 
ing within the said district shall be eligible to hold the office of director. In 
case of a vacancy in the membership of the board of directors, such vacancy 
shall be filled by appointment by the remaining members of the board, and 
such appointee shall hold the office until the next general election for the 
election of directors and until his successor is elected and qualified. 


§ 5862. Organization of First Board. 810. The board of directors 
elected at the first election held under the provisions of this act shall meet on 
the second Monday following the election and organize the said board, elect 
a president from their number, and appoint a secretary who shall hold his 
respective office during the pleasure of the board of directors. 


§5863. Powers. §11. The board of directors shall consist of five 
members, and they shall have power and it shall be their duty to managte and 
conduct the business and affairs of the district, make and execute all neces- 
sary contracts, employ such agents, officers and employees as may be required, 
and make and adopt such rules and by-laws as may be deemed necessary for 
carrying into effect the provisions of this act. 


$5864. Meetings—Quorum. §12. Regular mectings of the board shall 
be held at such times as the board may designate. Special meetings may be 
held whenever a majority of the board deems it advisable, but no special meet- 
ing shall be held unless personal notice is given to all the members of the board 
of the time and p!ace of meeting. All meetings of the board must be public, 
and three members shall constitute a quorum for the transaction of business, 
but on all questions requiring a vote, there shall be a concurrence of at least 
three members of said board. 
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§5865. Levy of Tax—Sale of Bonds. §13. [Fur the purpose of carry- 
ing into effect the provisions of this act, the board of directors are empowered 
to levy a tax upon the taxable property within the district, in the manner here- 
inafter provided, and they are authorized when directed by a vote of the peopte 
of the district in the manner hereinafter specified to sell the bonds of the dis- 


trict to raise funds to carrv on the work. The money derived from taxation 
and from the sale of bonds shall be used exclusively in making public improve- 
ments for the benefit of the people of the district, said improvements to con- 
sist of deepening, widening or otherwise mproving the channel of any navi- 
gable river within or adjacent to any district organized under the provisions of 
this act and to be for the purpose of extending and aiding navigation and com- 
merce on such river in the interest and for the benefit of the people in the 
district. . 

$5866. Election to Raise Money—Bonds. §14. Whenever the board of 
directors deem it necessary or expedient to raise money for the purposes speci- 
fied im section 13 of this act, thev shall call a special election to determine 
whether the district shall issue bonds. At such election there shall be sub- 
mitted to the electors of said district possessing the qualifications prescribed 
in this act the question whether or not the bonds of said district in the amount 
so determined shall be issued. Notice of such election must be given by post- 
ing notices in three public places in each precinct in said district for at least 
(twenty days, and also by publication of such notice in some newspaper pub- 
fished in the county where the district is situated and having a general cir- 
culation therein, for at least three successive weeks. Such notice must specify 
the time of ho'ding the election and the amount of bonds proposed to be issued. 
Said election must be held and the result thereof determined and declared, in 
all respects as nearly as practicable in conformity with the provisions of this 
act applicable to the holding of elections for the election of directors. Pro- 
vided, That no informality in conducting such election shall invalidate the 


same, if the election shall have been otherwise fairly conducted. At such elec- 
rion the ballots shall contain the words “Bonds, Yes,’ and “Bonds, No,” or 
words equivalent thereto. If a majority of the votes cast are “Bonds, Yes,” 
the hoard may then issue bonds in the amount authorized. If the majoritv 
of the votes cast are “Ronds, No,” the result shall be entered in the records 
of the board, but no bonds shall be issued unless a majority vote is cast in 
favor of such issuance. Whenever thereafter said board, in its judgment, 
deems it for the best interests of the district that the question of the issuance 
of bonds for said amount or any amounts shall be submitted to said electors, 
it shall so declare said record in its minutes, and may thereupon submit such 
questions to said electors in the same manner and with like effect as at such 
previous election. Said bonds shall be payable in gold coin of the United 
States and shall be issued in denominations of not less than one hundred or 
more than one thousand dollars; shall be numbered from one up consecutively, 
shall bear the date of their issue; shall be payable not more than twenty years 
irom date, and redeemable at any time after the expiration of ten years; shall 
bear interest not exceeding six per cent. per annum, payable semi-annually, 
with interest coupons attached, and the principal and interest shall be payable 
at such place as may be designated in such bonds. The bonds and each coupon 
shail be signed by the president of the board and attested by the secretary of 
the board. Said bonds shall express upon their face that they were issued by 
authority of this act, stating its title and date of approval, and shall also state 
the number of the issue of which such bonds are a part. The secretary shall 
kecp a record of the bonds sold, their number, the date of sale, the price re- 
ceived and the name of the purchaser. 


§5867, Sale of Bonds. §15. The board may sell the bonds, authorized 


to be issued, from time to time in such quantities as may be necessary and 
most advantageous to raise money for the purpose mentioned in section 13 of 
this act. The board shall at a meeting, by resolution, declare its intention to 
sell a specified amount of bonds, and the day and hour and place of sale, and 
shall cause publication thereof at least twenty days in such newspapers as 
they may deem most advantageous. The notice shall state that scaled pro-' 


posals will be received by the board, at their office, for the purchase of the 
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bonds, till the day and hour named in the resolution. At the time appointed 
the board shall open the proposals and award the purchase of the bonds to the 
highest responsible bidder, and may reject all bids. Provided; however, 
That the board shall have the right to sell such bonds, or any of them, at pri- 
vate sale whenever they deem it for the best interest of the district so to do: 
Provided; further, That such bonds shall not be sold for less than their face 
value. | 

§5868. Payment of Bonds. 816. Said bonds and interest thereon shall 
be paid by revenue derived from an annual assessment upon all the taxable 
property of the district, and all taxable property within the district shall be and 
remain liable to be assessed for such payments as hereinafter provided. 

85869. Limit of Indebtedness. §17. The total indebtedness authorized 
to be incurred under the provisions of this act, shall never exceed two and one 
half per cent. of the taxable property within the district as ascertained by the 
last assessment for State and county purposes, and any debts contracted in 
excess of such limitation shall be invalid and void. 


§5870. Payment of Bonds. §18. Five years before said bonds shall be- 
come due the directors of the district are authorized and required, annually, to 
levy an assessment sufficient to liquidate said bonds at maturity, such assess- 
ment shall be levied and collected as other taxes authorized by this act are col- 
lected, but the money arising therefrom shall be retained by the county treas- 
urer until the maturity of bonds. Whenever the treasurer has upon hand two 
thousand dollars of the special fund for the payment of said bonds, he shall 
notify the holders of such bonds for the presentation to him of the bonds is- 
sucd under the provisions of this act as he may be able to pay with the funds 
in his hands, to be paid in numerical order of said bonds, beginning with num- 
ber one, until all of said bonds are paid: VProvided, That thirty days after the 
giving of such notice if said bonds are not presented the interest thereon shall 
cease. 


§5871. Levy For Interest. §19. Tt shall he the dutv of the directore 


anitiativ to levy an assessment sufficient for the payment of interest coupons 
hereinbefore mentioned as they fall due. 


§5872. Sinking Fund—Tax Limit. §20. The board of directors shall 
determine the amount to be raised to pay the interest on the bonds outstand- 
ing, and whatever sum the board deems advisable to raise for the purpose 
mentioned in section 13, of this act, and when necessary to provide for a sink- 
ing fund and shall determine the rate necessary to raise such sums based upon 
the totals of the taxable property within the district as equalized and deter- 
mined by the county board of equalization. ‘The rate so determined shail be 
certified to the County Auditor of the county in which the district is located, 
and by him extended upon the tax rolls of the county, in a separate column. 
The rate so determined shall in no event exceed two and one half mills on the 
dollar on the taxable property within the district for any one year. ‘The audi- 
tor shall certifv the same to the County Treasurer as other taxes are certified, 
and the Treasurer shall collect the taxes, keeping them separate from other 
taxes, and shall pav therefrom said interest coupons as they mature and said 
bonds as they may be called. 


§5873. Tax Laws Apply. §21. All the laws governing the assessment 
and collection of taxes for gencral State and county purposes shall appiv to 
the assessment and co'lection of taxes levied under the provisions of this act, 
except that the taxes collected under the provisions of this act shall be kept 
separate, and apart from other taxes. In case any tax levied under this act 
shall become delinquent, same shall be included, with taxes levied for other 
purposes, in the certificate of delinquency that may be issued, and any proceed- 
ing to foreclose said certificate of delinquency shall include the amount of de- 
linquent tax levied for river improvements under this act. L. OS 208. 


§5Q74. Directors Not to Have Interest. §22. The board of directors 
shell receive no salary for services performedunder the provisions of this act, 
nor shall they be interested directly or indirectly in anv contract awarded or 


to be awarded by the board, or in the profits to be derived therefrom; and for 
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anv violation of this provision, such officers shall be deemed guilty of a mis- 
demeanor and such conviction shail work a forfeiture of his office, and he 
shall be punished by a fine not exceeding five hundred dellars, or by imprison- 
ment in the county jail not exceeding six months, or by both such fine and im- 
rrisonment, and the said contract in which said director was interested shall 


be void. 
AN ACT to provide for the construction, deepening and widening of public 


waterways for the floatage of vessels and the drainaze of swamps and wver. 
flowed lands, by assessment upon property benefited thereby: for the or- 
ganization of waterway districts; for the exercise of the right of eminent 
domain in furtherance thereof; for tne issuance of bonds to provide funds 
therefor pending the collection of assessments, and to provide for the care 
and control of such waterways; and declaring an emergency. Approved 
Februarv 23, 1911. Laws ‘11 p G4. 


§5875. Waterway Improvement — Organization. §1. Whenever in any 
county of this state the owoners of lands bordering upon or accessible 
to anv navigable water shall desire to improve their said lands, herein- 
atter designated as the “District,” by the construction of a new public 


waterway, or the deepening or enlargement of an existing public waterway, 
for the floatage of vesscls and the drainage of swamp and overflowed lands, 
and the proposed improvement will increase the public revenues and be of 
ether pubhc benefit, they mav present the plan of such proposed watei way, 
to the board of county commissioners of such county, hereinafter designated 
tuc “Board”, and have the same acted upon as provided in this act. 


§ 5876. Accessible Lands. §2. JTands shall be deemed accessible to 
such waterwav when bv reason of their nearness to the same their value will 


ke materially increased by the construction or deepening or widening of such 
vaterwav. 


§5877. Petition. §3. The plan of such proposed waterwav shall be 
presented to the board bv a written petition of owners of lands which it 1s 
represented will be improved by the construction, deepening or widening of 
such waterwav; and such petition shall be signed bv the owners of thirty-five 
per cent. or more of the area of lands in the district, and shall be verified bv 
cne or more of the petitioners to the effect that the signatures attached are 
the genuine signature of the persons or corporations signing the same. l.ach 
retitioner shall add a description of the lands he owns. If petitioners are 
unmarried persons thev shall so state. If lands are owned bv married per- 
sons, hushand and wife shall join in the petition. If a petitioner is a cor- 
poration, the signature shall be accompanied by a certified copy of a resolu- 
ticn of the board of directors or trustees of the corporation authorizing the 
person sivning the petition far the corporation to execute it. If lands includ- 
ed in the petition are owned bv minors, insane persons, or other persons un- 
der guardianshin in this state. the netition mav be signed bv the guardians 
of such persons, Provided, That the sienature be accompanied by a certified 
copy of an order of the sunerior court having the guardianship of such per- 
son in charge, authorizing the ruardian to sign the petition. A petition mav 
consist of one or more separate papers or.sheets which are identified with the 
subrect-matter. 

The petitioners shall file with the board, with their petition, a map of the 
lands in the district and a statement showing each separate ownershio of 
lands as shown by the public records of the countv. and their location in the 
county, with the names of the owners as shown bv such records, and the 
location of the proposed waterway if a new waterwav is to be constructed. 
If an existing waterwav is to be deepened the map shall show its location, and 
if it is to be widened the man shall show its location and the extent to which 
it is to be widened. With the petition there shall also be presented satis- 
factorv evidence from the real nronerty records of the countv that the peti- 
tioners are severally the owners in fee stmnle of their respective tracts of land, 
and that all taxes and assessmerts due thereon are naid. If it 1s proposed 
that any lands in the district shall be filled with the material due or dredged 


from such waterwav, the petition shall so state, and the map of the district 
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and plan of the improvement shall show the location, depth and yardage of 
such fill. The petition may also fix the price per cubic vard at which such 
fill shall be charged to the land filled, which charge shall be added to the 
assessment for the improvement to be made upon such lands and be paid as 
a part thereof. If the price of filling is not fixed by the petition it mav be 
fixed bv the board. 

At anv time after the filing of such petition one or more of the petitioners 
mav file and record in the office of the auditor of the countv, notice of the 
pendency of the proceeding, describing the boundaries of the proposed dis- 
trict, and from the time of such filing all persons shall be deemed to have 
notice of the pendency of the proceeding and be bound therebv. Upon the 
hearing upon such petition, hereinafter provided, if the same be denied anv 
person interested may file in the office of said countv auditor a certified copv 
of the order denving the same, whereupon the auditor shall enter the dis- 
charge of the notice of the pendency of the proceeding on the margin of the 
record thereof. And the like discharge may be filed whenever the proceed- 
ing is terminated for any other reason. : 


§5878. Bond. §4. Said petitioners shall at the time of filing their 
‘petition with the board, file a bond executed bv one or more of their number 
as principals, and in behalf of all, and bv a suretv corporation authorized to 
‘become suretv upon public bonds in this state, which bond shall run to the 
‘State of Washineton as obligce and be in the sum of five hundred dollars, 
conditioned that thev will pav all costs of the proceeding in case for anv rea< 
son the petition shall not be granted, or in case no fund shall thereafter be 
created for the pavment of the expense attending said proposed waterway im- 
provement. And said petitioners shall, from time to time as the board shall 
estimate and order, pav the costs and expenses of such proceeding. 


§5879. Notice by Publication—Hearing. §5. Said petition, after the 
filing thereof, shall be taken uv and considered bv the board at the next regu- 
lar or special meeting thereof, or as soon thereafter as mav be convenient, 
and if the petition be defective in anv particular it may be amended and an 
adjournment of the matter may be had to permit of such amendment, for a 
time not exceeding thirty davs. If the petition be defective and be not suf- 
ficiently amended within the adjournment taken, it shall be dismissed. But 
if such petition be in fact sufficient, or if by amendment it be made sufficient, 
it shall be the dutv of the board to enter an order setting a time for a public 
hearing thereon within thirtv davs from the date of such order, and directing 
the clerk of the board to give notice of the time and place of such hearing in 
the official newspaper of the county bv publication therein at least once each 
week for three successive weeks before the time of hearing; and in case 
there be no such official newspaper, then in some newspaper of general circu- 
lation in said county. Such notice shall be addressed to the owners of lands 
not petitioning, as shown by the petition or as mav be ascertained to be the 
fact, and to all other persons. known and unknown having or claiming an in- 
terest in the lands in the district, and shall state the pendencv of the proceed- 
ing, its object, the names of the signers of the petition, the number of acres 
of land thev claim to own, the whole number of acres proposed to be improved, 
the boundaries of the lands to be included in the improvement district, and 
the time and place of hearing. And notice shall also be given that at the time 
and place named, or at such time as the same mav be adjourned to, the board 
will consider the petition under the provisions of this act, and will hear all 
olsiections offered bv interested parties and grant or refuse the petition as it 
mav be advised. The clerk of the board shall keep a record of all orders, 
hearings and proceedings of the board in reference to such waterwav district 
in a separate bound book, designated_as the record of proceedings as to such 
aistrict. | | 

§ 5880. Establishment of District. §6. ‘At the time and place pre- 
scribed in the said notice any owner of land within said proposed improve- 
ment district mav file with the board his written consent to the proposed im- 
provement, and he shall then be considered as a petitioner; and if the owners 
of more than one-half of the lands within the district, including the lands 


represented by the petition, shall assent to the prayer of said petition, the 
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board shall then proceed to hear and consider anv objections which mav have 
heen filed at that or any previous time, and may adjourn such hearing from 
day to day. If the board after full hearing on the merits of the proposed 
waterway shall be satisfied that the same will be of benefit to the public in- 
terests, and that private bencfit will result to the lands within the district: 
sufficient to equal the cost of the nronosed improvement, thev mav make find-: 
ings accordinelv and declare their intention to establish the waterwav dis-, 
trict under the name of the “ow. Waterwav District” and make the 
improvement as praved for; but if the owners of less than one-half of the lands 
in the district sha'l assent to the creation thereof and the making of the pro- 
posed improvement, the board shall deny the petition and the proceeding shall 
be dismissed. | 

§5881. Actions at Law. §&7. Ubon the entrv of an order crexting sucn 
waterwav district bv the board, it shall have power to perform all the duties 
and exercise all of the authoritv conferred upon it bv this act, and shall have 
the right to sue and be sued in all matters pertaining to such district as the 
representative thereof, in the same manner and to the same extent as in 
all other county affairs. But such district shall bear all the expenses of such 
action on the part of the board, and the county shall be at no expense or charge 
therefor. ) 2 . 


§ 5882. Eminent Domain. §8. Said board shall have the right of emi- | 


nent domain for the acquisition of lands necessarv to the construction or 
widening of the proposed waterway, and mav cause all necessarv lands to be 
condemned and appropriated or damaced for the use of said waterwav, and 
make jst compensation therefor. The private propertv of the state, the 
county, and other public or anasi-nublic corporations (except incorporated 
cities and towns), and of private carnorations, shall be subiect to the same 
rights of eminent domain at the suit of said board as the property of private 
individuals. 

§5883. Bridges. §9 Whenever in aid of the construction or widen- 
ing of anv such waterwav it shal! be necessarv to cross or disturb anv exist- 
ing public highway or railroad. the cost of bridging the waterway or other- 
wise substantially continuing the himhwav or railroad mav be ascertained 
and paid as a part of the cost of the improvement if such cost 1s not otherwise 
provided for. 


§5884. Order to Condemn. 810. Whenever the said board shall desire 
to condemn and acauire land. or damare lands or propertv for anv purpose 
authorized bv this act, said board shall make an order therefor wherein it 
shall be provided that such land or damages shall be paid for wholly bv spe- 
cial assessment upon the propertv within said waterway district, and the pro- 
ceeding thereafter shall be as herein specified. : 


§5885. Petition. §11. The hoard shall file a petition, verified bv its 
chairman and signed bv the prosecuting attorney, in the superior court of the 
county, praying that the propertv described mav be taken or damaged for the 
purpose specified and that compensation therefor be ascertained by a jurv or 
bv the court in case a jurv be waived. Such petition shall allege the crea- 
tion of the waterwav district and contain a copv of the order directing the 
proceeding, a reasonablv accurate description of the lots or parce!s of land or 
other propertv which will be taken or damaged, and the names of the owners 
and occupants of said lands and of persons having any interest therein so far 
as known to the said board, or as appears from the records in the office of the 
countv auditor. 


§5886. Summons. §12. Upon the filing of the petition aforesaid a 
summons returnable as summons in other civil actions, shall be issued and 
served upon the persons made parties defendant, together with a copv of 
the petition, as in other civil actions; and in case anv of the defendants are 
unknown or reside out of the state, a summons for publication shall issue and 
publication be made and return and proof thereof be made in the same man- 
ner as is or shall be provided bv the laws of the state for service upon non- 


resident or unknown defendants in other civil actions. Notice so given bv 
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publication shall be sufficient to authorize the court to hear and deterniine 
the suit as though all parties had been sued bv their proper names and had 


been personally served. 


§5887. State Lands. §13. Jn case the land or other property sought to 
be taken or damaged is state land. the summons and copv of petition shall 
be served upon the commissioner of public lands; if it is countv land it sha'l! 
whe-served unon the county auditor, and if school Jand, unon the county audi- 
tor and the chairman of the board of directors of the school district. Service 
upon other parties defendant, public or private, shall be made in the same 
manner as is or shall be provided bv law for service of summons in other 
civil actions. If the state 1s made a defendant the attornev general shall 
represent it. If the countv is a defendant the court shall appoint an attornev 
to represent it at all stages of the proceedings, and may allow him compensa- 
tion for his services as costs of the proceeding. 


§ 5888. Trial. §14. Upon the return of said summons, or as soon 
thereafter as the business of the court will permit, the said court shall proceed 
to the hearing of such petition and shall adjudicate whether the proposed con- 
demnation is for a public use, and if its judgment is that the proposed use is 
public, it shall empanel a jurv to ascertain the iust compensation to be paid 
for the lands or property taken or damaged, unless a jurv be waived; but if 
anv defendant or partv in interest shall demand, and the court shall deem it 
proper, separate juries mav be empanelled as to the separate compensation 
or damages to be paid to any one or more of such defendants or parties in in- 
terest. Should the court determine that the proposed use 1s not public, it 
shall dismiss the proceeding. 


§5889. Persons Interested. §15. The jurv or court shall also ascertain 
the just compensation to be paid to anv person found to have an interest in 
anv lot or parcel of land or property which mav be taken or damaged for such 
improvement, whether or not such person's name or such lot or parcel of land 
or other property 1s mentioned or described in said petition: Provided, 
That such person shall first be admitted as a partv defendant to such suit by, 
such court and shall file a statement of his interest in, and a description of, 
the lot or parcel of land or other propertv in respect to which he claims com- 
pensation. , 


§5890. View by Jurv. §16. The court mav upon motion of the peti- 
tioners, or of anv defendant, direct that the jurv under the charge of an officer 
of the court and accompanied bv such person or persons as mav be appointed 
bv the court to point out the propertv sought to be taken or damaged, shall 
view the lands or propertv taken or damaged for the proposed improvement 


§5891. Damage to Buildings. §17. If there be anv building standing 
in whole or in part upon anv land to be taken, the 1urv or court shall add to 
the finding of the value of the land taken, the value or damage to such build- 
ing as the case mav require. If the entire building is taken, or if it 1s dam- 
aged so that it cannot be readjusted to premises of the owner, then the meas- 
ure or damages shall include the fair market value of the building. If part 
of the building is taken, or it is damaged but can be readiusted or revlaced on 
premises of the owner, then the measure of damages shall be the cost of read- 
justing or moving the building or nart thereof left, together with the deprecia- 
tion in the market value of said building by reason of said readjustment or 
moving, . ‘ 


§5892. Separate Findings. §18. If the land and buildings belong to’ 
different parties, or if the title to the propertv be divided into different in- 
terests bv lease or otherwise, the damage done to each of such parties or 
interests mav be separately found by the jurv or court on the written request: 
of anv partv. And in making such findings the jurv or court shall first find, 
and set forth the total amount of the damage to said lands and buildings and. 
all premises therein, estimating the same as an entire estate and as if the same 
were the sole propertv of one owner in fee simple: and thev shall then apvor-, 
tion the damages so found among the several partics entitled to the same in' 


proportion to their several interests and claims. But no delav in ascertaining, 
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th amount of compensation shall be occasioned bv anv doubt or contest 
which mav arise as to the ownership of the propertv or anv part thereof, or 
as to the extent of the interest of anv defendant in the propertv to be taken or 
damaged, but in such case the jurv or court shall ascertain the entire compen- 
sation or damage that should be paid for the propertv and the court mav there- 
after require adverse claimants to interplead so as to fully determine their 


tights and interests in the compensation so ascertained, and may make such 
order as may be necessary in regard to the deposit or payment of such com- 
pensation and the division thercof. 

§5893. Title In County. $19. Upon the filing of the findings of the 
jury or court, the proceedings of the court regarding new trial and the en- 
trv of judgment thereon, shall be the same as in other civil actions. and the 
judgment shall be such as the nature of the case may require. The final 
judgement of the court shall be that the lands and property taken and dam- 
aged shall, upon payment of the sums awarded, vest in the county as and for 
a public waterway. The court shall continue or adjourn the case from time to 
time as to all defendants named in such petition who shall not have been served 
with process or brought in bv publication, and new summons mav issue or 
new publication be made at anv time, and upon such defendants being brought 
in the court mav empanel a jurv to ascertain the compensation so to be made 
to such defendants for prepertv taken or damaged, or mav proceed without 
a jurv if none be demanded, and like proceedings shall be had for such purz- 
pose as are herein provided. 


§5894. Substitution of Parties. §20. The court shall have power at 
anv time, upon proof that anv defendant who has not been served with pro- 
cess has ceased to be an owner since the filing of such petition, to substitute 
the new owner as a defendant, and after due service of the summons and peti- 
tion upon him proceed as though he had been a partv in the first instance; 
and the court may upon anv finding of the jurv, or at anv time during the 
course of the proceedings, enter every such order, rule, judgment or decree 
as the nature of the case mav require. 

§5895. Guardian Ad Litem. §21. When it shall appear from said peti- 
tion or otherwise, at anv time during the proceedings upon such petition, that 
anv infant, insane or distracted person is interested in anv property that is to 
be taken or damaged, the court shall appoint a guardian ad litem for such in-, 
fant or insane or distracted person to appear and defend for him, her or them | 
and the court shall make such order or decree as it shall deem proper to pro-, 
tect and secure the interest of such infant or insane or distracted person in, 
such property, or the compensation which shall be awarded therefor. 


$5896. Damages. §22. The compensation to be ascertained bv the 
jurv or court shall be irrespective of anv benefit from the improvement pro-, 
posed, and the finding shall state separatelv the value of land taken from anv 
tract and the damace, if anv, to remaining land bv reason of the severance. 

§5897. Appeal. §23. Anv final judgment rendered bv said court upon 
the findings of the court or a jurv, shall be the lawful and sufficient con- 
demnation of the land or property to be taken, or of the right to damage the 
same in the manner proposed, upon the pavment of the amount of such 
findings and all costs which shall be taxed as in other civil cases; Pro- 
vided, That in case anv defendant recovers no award, no costs shall be taxed. 
Such judgment shall be final and conclusive as to the damages caused bv such 
improvement, unless appealed from, and no appeal from the same shall delav 
proceedings under the order of said board if it shall pav into court for the 
owners and parties interested, as directed by the court, the amount of the 
judgment and costs; but such board after making such pavment into court 
shall be liable to such owner or owners, or parties interested, for the pay- 
ment of anv further compensation which may at anv time be finallv awarded 
to such parties so appealing in said proceeding, and his or her costs, and shall 
pav the same on the rendition of judgment therefor and abide anv rule or or-. 
der of the court in relation to the matter in controversy. In case of an ap- 
peal to the supreme court of the state bv anv partv to the proceedings, the. 


money so paid into the superior court by the board, as aforesaid, shall remain’ 
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+1 the custody of said superior court until the final determination of the pro- 
ceedings. If the owner of the land, real estate, premises, OF other property, 
accepts the sum awarded by the jury or the court, he shall be deemed thereby 
to have waived conclusively an appeal to the supreme court and final judg- 
ment may be rendered in the superior court as in other cases. 

§5898. Possession. §24. The court upon proof that the judgement, to- 
gether with costs, has been paid to the person entitled thereto, or has been 
paid into court, shall enter an order that the board shall have the right at 
pay ire thereafter to take possession of or damage the property in respect 
to which stich compensation shall have been so made or paid into court as 
aforesaid, and thereupon the title to anv propertv so taken shall be vested in 
fee simple in the public as a water highway. 

§5899. Assessment to Pay Damages. §25. Said board shall, upon 
the entrv of the condemnation judgment, file in the same proceeding a supple- 
mentary petition, praving the court that an assessment be made upon the lands 
‘n the district for the purpose of raising an amount necessarv to nav the com- 
pensation and damages awarded for the property taken or damaged, with costs 
of ‘the proceedings, and for the estimated cost of the proposed improvement, 
and the court shall thereupon appoint three competent disinterested persons 
as commissioners to make such assessment. Said commissioners shall in- 
clude in such assessment the compensation and damages awarded for the vrop- 
ertv taken or damaged, with legal interest from the date of entry of the judy- 
ment, and with all costs and expenses of the proceedings incurred to the 
time of their appointment, or to the time when said proceedings was referred 
to them, together with the probable further costs and expenses of the nrocced- 
ing, including therein the estimated cost of making and collecting such as- 
sessment. The petitioners for the improvement shall be entitled to have in- 
cluded in the costs of the proceeding, and repaid to them, such reasonab:e 
sums as thev may have expended in preparing the maps and plans of the im- 
provement and procuring the names of land owners for filing with the peti- 
tion. Such expenditures to be approved and allowed by the court. 


§5900. Pay of Damage—Commissioners. §20. Said commissioners, 
before entering upon their duties, shall take and subscribe an oath that thev 
will faithfully perform the duties of the office to which thev are appointed, 
and will to the best of their abilities make true and impartial assessments 
according to the law. Fverv commissioner shall receive compensation at the 
rate of five dollars per dav for each dav actually spent in making the assess- 
ment herein provided for, upon his filing in the proceeding a verified statement 
showing the number of davs he has actually spent therein; and upon the 
approval of said statement bv the judge of the court in which the proceed- 
ing is pending, the board shall issue a warrant in the amount so approved, 
upon the special fund created to pay the awards and costs of said proceeding ; 
and the fees of such commissioners so paid, and all expenses returned bv them 
and allowed by the court shall be included in the cost and expense of such 
proceeding. 

§5901. Findings. 827. It shall be the dutv of such commissionets to 
examine the lands in the district and to apportion and assess the amount ot 
the judgment, interest and costs as hereinbefore defined, of the condemnz- 
tion proceeding, and of the estimated cost of the proposed improvement, and 
of the price of anv fill made with material dug or dredged from such water- 
way, upon the several lots, blocks, tracts and parcels of land in said district, 
in the proportion in which thev will be severally benefited; which assessment 
shall be a proportionate charge upon each square foot of land contained in 
cach separate lot, block, tract or parcel of land. : 
dn Reena 828. _ The commissioners shall make or cause 

| ssessment roll in which shall appear the names of the owners, 
so far as known, a description of each lot, block, tract or parcel of land or 
other property, and the amounts assessed thereon as special benefits thereto, 
specifving separately the benefits from the opening of the waterway, for 
construction, and for fll if anv, and certify sttch assessment roll to the court! 
before which said preceeding is pondine, within sixty days after the date of, 
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the order referring said proceeding to them, or within such extension of 
said period as shall be allowed bv the court. In determining the benefit ta 
be assessed upon anv lot or parcel of land for the opening of the waterway, 
the commissioners shall ascertain from the finding of the court or jurv. 
whether or not it is remaining land after the severance of land taken from an 
original lot or parcel for right-of-wav of such proposed waterway, and the 
damage awarded to such remaining land, if any, allowed by reason of the sever-, 
‘ance; and for such opening shall assess as benefits to such rematning land onlv 


ithe excess of the benefit accruing thereto over the damage awarded bv the 
finding. 
b $5903. Hearing. §29. Upon its completion the commissioners shall 
return their assessment roll into court, and thereupon the court shall make 
on order setting a time for the hearing thereon before the court, which day 
shall be at least thirty days after the entry of such order. The commission- 
ers shall give notice of such assessment and of the day fixed by the court 
for the hearing thereon in the following manner: 

1. They shall at least twenty days prior to the date fixed for the hear- 
ing on said roll, mail to each owner of the property assessed, whose name and 
address is known to them, a notice substantially in the following form: 


“(Title of cause.) To...............: Pursuant to an order of the superior 
court of the State of Washington, in and for the county of... .. there 
will be a hearing in the above entitled cause on... | cage Fase ie 


upon the assessment roll prepared by the commissioners heretofore appointed ' 
by said court to assess the property specially benefited by the (here describe 
nature of improvement) ; and you are hereby required if you desire to make 
any objection to said assessment roll, to file your objections to the same be- 
fore the date herein fixed for the hearing upon said roll, a description of your 
property and the amount assessed against it for the aforesaid improvement 
is as follows: (Description of property and amount assessed against it.) 


Commissioners.” 

2. They shall cause at least twenty days’ notice to be given of the hear- 

ing, when a daily newspaper is published in such county, by publishing the 
same in at least five successive issues of said paper; or 1f no daily news- 
paper is published in said county and a weekly newspaper is published there- 
in, then in each issue of such weekly newspaper for two successive weeks 
Such notice so required to be published may be substantially as follows: 
., “(Title of cause.) Special Assessment Notice. Notice is hereby given 
to all persons interested, that an assessment roll has been filed in the above 
entitled cause providing for the assessment upon the property benefited of 
the cost of (here insert brief description of improvement) and that said roll 
has heen set down for hearing on the............ GAY HOF csesesrecsteencess | eee aera Paree 
The boundaries of said assessment district are substantially as follows: 
(here insert an approximate description of the assessment district.) All 
persons desiring to object to said assessment roll are required to file their 
objections before said date fixed for the hearing upon said roll, and appear on 
the day fixed for hearing before said court. 


Commissioners.” 


~ $5904, Proof of Service. §30. On or before the day fixed for the hear- 

Yng, the affidavit of one or more of the commissioners shall be filed in said 
court showing the mailing of the notices above prescribed, and an afhdavit 
of the publisher of the newspaper showing the publication of notice, with a 
copy of the published notice attached, which affidavit shall be received as 
prima facie proof of the giving of notice as herein required. 


$5905. New Notice. §3L If twenty days shall not have elapsed bes 


tween the first publication of such notice and the day set for hearing, the 
: 1651 | 
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i i he court shall order. The. 
Nearing shall be continued until such time as the < 
court Ehall retain full jurisdiction of the matter until final judgment on the 
assessinents, and if the notice given shall prove invalid or insufficient the 
court shall order new notice to be given. 


§5906. Objections. §32. Any person interested in any property as- 
sessed and desiring to object to the assessment thereon, shall file his objec- 
tions to such report at any time before the day set for hearing said roll, and 
serve a copy thereof upon the prosecuting attorney. As to all property to 
the assessment upon which no objections are filed and served, as herein’ 


provided, default may be entered and the assessment confirmed by the court. 
On the hearing of objections the report of the commissioners shall be compc- 
tent evidence to support the assessment, but either party may introduce such 
other evidence as may tend to establish the right of the matter. The hearing 
shall be conducted as in other cases at law tried by the court without a jury; 
and if it shall appear that the property of the objector is assessed more or 
less than it will be benefited, or more or less than its proportionate share of 
the cost of the condemnation and improvement, the court shall so find, and 
it shall also find the amount in which said propertv ought to be assessed and 
correct the assessment accordingly. Judgment shall be entered confirming 
the assessment roll as originally filed or as corrected, as the case may require. 


§5907. Roll May Be Recast. §33. The court before which any such 
proceeding may be pending shall have authority at any time before final 
judgment to modify, alter, change, annul or confirm any assessment roll 
returned as aforesaid, or cause any such assessment roll to be recast by the 
same commissioners whenever it shall be necessary for the obtainment of 
justice; or it may appoint other commissioners in the place of all or any of 
the commissioners first appointed for the purpose of making such assessment 
or modifying, altering, changing or recasting the same, and may take all 
such proceedings and make all such orders as may be necessary to make a 
true and just assessment of the cost of such condemnation and improvement 
according to the principals of this act, and may from time to time, as may be 
necessary, continue the proceeding for that purpose as to the whole or any 
part of the premises. 


§5908. Appeal Shall Not Invalidate. §34. The judgment of the court 
confirming the assessment rol! shall have the effect of a separate judgment as 
to each tract or parcel of land or other property assessed, and any appeal 
from such judgment shall not invalidate or delay the judgment except as to 
the property concerning which the appeal is taken. Such judgment shall 
be a proportionate lien upon each square foot of the property assessed from 
the date of entry until payment shall be made. 


_ $5909. Interest. §35. The clerk of the court in which such judgment 
is rendered shall certify a copy of the assessment roll as confirmed, and of 
the judgment confirming the same, to the treasurer of the county, or if there 
has been an appeal taken from any part of such judgment, then he shall certify 
such part of the roll and judgment as is not included in such appeal, and the 
remainder when final judgment is entered: Provided, That if upon such 
appeal the judgment of the superior court shall be affirmed, the assessments 
on such property as to which appeal has been taken shall bear interest at the 
same rate and from the same date which other assessments not paid within 
the time hereafter provided shall bear. Such copy of the assessment roll shall 
be sufficient warrant to the county treasurer to collect the assessments 
therein specified in the manner hercinafter provided. ; 


$5910. Collection—Notice. §36. The treasurer receiving such certified 
copy of the assessment roll and judgment shall immediately give notice thereof 
by publishing such notice at least once in the official newspaper or newspapers 
of such county, if such newspaper or newspapers there be; and_ if 
there be no such official newspaper, then by publishing such notice 
in some newspaper of general circwiation in the county. Such notice 
may be in substantially the following form: 

“Special Assessment Notice. Public notice is hereby given that the superior 


court of... ..........—.-...county, State of Washington, has rendered judgment 
: 1652 
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for a special assessment upon property benefited bv the following improve- 
ment (here insert the character and location of the improvement in general 
terms) as will more fully appear from the certified copy of the assessment roll 
en file in my office, and that the undersigned is authorized to collect such 
assessments. All persons interested are hereby notified that they can pay 
the amounts assessed, or anv part thereof, without interest, at my office (hcre 
insert location of office) within sixty days from the date hereot. 
Dated ‘thisu-641AY Of caste ceed An Di Tl... 
sd dae areas tea eens Treasurer Ofjesisuanc. scat! county, Washington.” 


$5911. Part Payment. §37. The owner of any land charged with an 
assessment under this act, may discharge the same from all liability for the 
fcost of such condemnation and improvement by paving the entire assess- 
cnuent charged against his land, without interest, within the time fixed by 
‘ne notice of the county treasurer for the payment thercof; or within said 
‘ime he mav pav a pert of such assessment and allow the remainder to con- 
tinue as an assessment upon his land to be collected and paid as hereinafter 
provided; or within said time he may pav the entire assessment per square 
foot upon any part of his land, providing that he shall when paying such part~ 
ial assessment give to the treasurer a description of the tract paid for. | | 


$5912. Entry. §38. When any assessment shall be paid either in 
full or in part only, within the time for payment without interest fixed by his 
notice, the treasurer shall note the fact of such payment opposite the assess- 
nent. 


j 


§5913. Installments. §39. Immediately after the expiration of the, 
time fixed by his notice for payment of assessments without interest. the! 
treasurer shall divide the several assessments which remain unpaid in whole: 
or in part into ten equal amounts or installments, as near as may be, without: 
fractional cents, and enter said installments upon the roll opposite the sev- 
eral assessments, numbering the same from one (1) to ten (10) successively. 
And thereafter said treasurer shall annually for ten years, before the time 
fixed by law for the collection of state and county taxes, add one of the said: 
assessment installments with interest for one year from the expiration of the 
time for payment without interest, or of the anniversary thereof, at the rate 
of seven per cent. per annum on the entire unpaid assessment, to the tax. 
levied upon the property assessed, where said tax appears upon the county 
tax roll, and collect said installment and interest, without reduction, of per- 
centage for prepayment, at the same time and in the same manner as state 
and county taxes are collected. And after delinquency said installments and 
interest shall be subject to the same charges for increased interest and pen- 
alties as are other delinquent taxes. But no tax sale of lands assessed un- 
der this act shall discharge the same from the lien of any unpaid installments 
of the assessment against it until all installments and interest are fully paid. 


§5914. Entry of Payments. §40. As each assessment installment is 


paid the treasurer shall note the payment thereof in the proper place upon 
the assessment roll. 


§5915. Payment at Any Time. §41. The owner of any lands assessed 
under this act may at any time after the time fixed by the treasurer’s notice 
for payment without interest, discharge his lands from the unpaid assessment 
by paying the principal of all installments unpaid with interest thereon at 
the rate of seven per cent, per annum to the next anniversary of the time fixed 
as aforesaid ; or he may pay one or more installments, with like interest, be- 
ginning with installment No. 10 and continuing in the inverse numerical or- 
der of installments. The successor in title to any part of his lands may have 
the proportionate assessment segregated on the roll and charged to such 
part upon his producing to the treasurer his recorded deed to such part. 


§5916. Last Installment. §42. The last installment of anv assessment 
paid shall include interest thereon at the rate of seven per cent. per annum 


to the actual date of payment 
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— -§5917. Part of Land Taken. §43. Should any of the lands assessed 
under this act be taken for or dedicated to public use, for highway or any 
other public purpose, before the taking or dedication shall be complete or 
take effect there shall be paid to the county treasurer a sum equal to the 
principal of the unpaid assessment upon said land at its proportionate rate 
per square foot, with interest thereon for one year at seven per cent.: and the 
treasurer shall credit the principal sum paid to the unpaid installments upon 
the tract as originally assessed. 7 


$5918. Treasurer’s Report. §44. Immediately after expiration of the 
time fixed by the treasurer for the payment of assessments levied under this 
act, he shall report to the board in writing the sum collected by him and in 
‘his hands to the credit of the assessment roll; and thereafter and on or before 
the first days of January and July in each year he shall make written reports 
to said board of the sums collected by him upon said roll, Stating in detail 
the amount of principal, interest and penalty so collected, the amount of 
principal remaining uncollected, and also, in detail, the principal and inter- 
est paid out by him under authority of the board, and the balance in his hands 
to the credit of the roll. | 


§5919. Bonds. §45. Should the owners ot any lands assessed to pay’ 
for an improvement contemplated by this act, fail to pay the assessments 
thereon in full on or before the day fixed bv the treasurer’s notice as the 
time for payment without interest, the board shall provide and issue bonds 
of the district to the total amount of the unpaid assessments, which bonds 
jmay cither be issued to persons contracting to perform the work of making 
ithe improvement, or exchange with them for warrants; or be issued in ex- 
change for work or materials; or they may be sold outright as hereinafter 


‘provided. 


| §5920,° — Interest. §46. Such bors shall be issued pursuant to an 
order made by the board and by their terms shall be made payable on or kbe- 
fore a date not to exceed ten years from and after the date of their issue, 
which latter date shall also be fixed by such order. They shall bear interest 
at the rate of seven per cent. per annum, which interest shall be payable semi- 
annually at periods named; shall have attached thereto interest coupons for 
each interest payment; shall be of such denomination as shall be provided in 
the order directing the issue, but not less than one hundred dollars nor more 
jthan one thousand dollars; shall be numbered from one upward consecutively 
and each bond shall be signed by the president of the board and attested by 
‘its clerk; Provided, however, That said coupons may, in lieu of being so 
signed, have printed thereon fac simile signatures of said officers. [tach bond 
shall in the body thereof refer to the improvement to pay for which the same 
lis issued; shall provide that the principal sum therein named and the interest 
thereon shall be payable out of the fund created for the payment of the cost 
‘and expense of said improvement, and not otherwise; and shall not be issued 
in an amount which, together with the assessments already paid, will exceed 
‘the cost and expense of the said condemnation and improvement. 


§5921. Par Value. §-47. Said bonds, whether sold or exchanged 
shall be disposed of for not less than their par value and accrued interest. 


—t $5922, Sale By Bids. §48. Before making anv sale of such bonds ‘the 
board shall advertise the sale and invite sealed bids therefor, by publication 
In the county official newspaper at least once, and in such other manner as 
it sees fit, for a period of thirty days. At the time and place fixed for receiv- 
ing bids the board shall open all bids presented and may either award the 
bonds to the highest bidder or reject all bids. Delivery of the bonds and pay- 
ment therefor may be as required by the board. The purchaser of any such 
bonds shall pay the money due therefor to the county treasurer, who shall 
peace it in the district fund. 


§5923. Call of Bonds. §19. The treasurer shall pay the interest on the 
honds authorized to be issued by this act, on presentation of matured coupons 
therefor, out of the funds of the district in his hands. Whenever there shall 


be sufficient money in any such fund (not less than one thousand dollars). 
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over and above sufficient for the payment of matured interest on all outstand- 
ing bonds, to pay the principal of one or more bonds, the treasurer shall call, 
in and pay such bonds in their numerical order; Provided, That the said 
call for bonds shall be made by publication in the official newspaper of the 
county if there be one, or otherwise in some newspaper of general circulation 
in the county, within five days after the semi-annual interest period, and shall 
state that bonds numbered................ (giving the serial numbers of the bonds 
called) will be paid on presentation; and that after a date named, not more 
than fifteen days thereafter, interest on the bonds called shall cease. 


§5924, Remedy Limited. §50. Neither the holder nor ewner of any 
bond issued under authority of this act shall have any claim therefor against, 
any person, body or corporation, except from the special assessment made 
for the improvement for which such bond was issued; but his remedy in case’ 
of non-payment shall be confined to the enforcement of such assessment. A, 
copy of this section shall be plainly written, printed or engraved on each bond 
si @'ssued, . 


§5925, Re-assessment. §5]. In all cases of assessments for imnrovements 
7inder this act, wherein such assessment shall have failed to be valid in whole 
or in part for want of form or insufficiency, informality or irrecularity, or 
non-conformance with the provisions of this act, the board is hereby author- 
ized to cause Stich assessments to be re-assessed and to enforce their collection 


in accordance herewith. , 


§5926. Work, How Done. §52. After the confirmation of the assess- | 
rent roll of any improvement district provided for herein, the board shall. 
proceed at once with the construction of the improvement, and in carrying 
on said construction it shall have full charge and management thereof and the 
power to employ such assistants as it may deem necessary, and purchase alt 
material required in such construction; and it shall have power to let the whole 
or any part of the work of said improvement to the lowest and best bidder 
therefor, after public advertisement and call for bids; and in case of such 
letting of a contract it shall have the power also to enter into all necessary 
agreements with the contractor in the premises; Provided, That in the case’ 
of the letting of a contract the board shall require the contractor to give a 
bond in the amount of the contract price, with sureties to be approved bv the 
board and running to the board as obligee therein, conditioned for the faiths 
fai and accurate performance of his contract by said contractor, and that 
he will pay, or cause to be paid, all just claims of all persons performing la; 
bor upon or rendering services in doing said work, or furnishing materials, 
merchandise or provisions used by said contractor in the construction of said 
improvement. Said bond shall be filed and recorded in the office of the audi- 
tor of the county and every sub-contractor on any such work shall file and 
1.cord a like bond in the full amount of his sub-contract. Unless otherwise: 
paid their claims for labor or services, materials, merchandise or provisions, 
the claimants may have recourse by suit upon such bond in their own names3 
Provided, That no such claim or suit shall be maintained unless the persons! 
making said claim shall within thirty days after the completion of said imy 
provement, file their claims, duly verified, to the effect that the amounts therey 
are just and due and are unpaid, with the clerk of the board. Each bidder, 
for a contract to be Iet under this section shall deliver with his bid a check 
for five per cent. of the amount of the bid, drawn upon a bank in this state 
and certified by the bank, as surety to the board that the bidder will ente 
‘rto the contract with the board. The checks of unsuccessful bidders will h 


returned to them when an award of the contract has heen made by the board. , 

§5927. Payments. §53. During the construction of the improvement, 
said board shall have the right to allow payment therefor to contractors in 
installments as the work progresses, in proportion to the amount of work 
completed; Provided, That no such allowance or payment shall be made for 
exceeding seventy-five per cent of the proportionate amount of the work 
completed: and twentv-five ner cent. of the contract price shall be reserved at: 
all times bv said board until such work is fully completed, and shall not be 


paid until thirty days have expired after such completion. Upon completion , 
165. 
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A 
of the work and the production of satisfactory evidence to the board that all 
Just claims for labor; materials, goods, wares, merchandise and provisions 
furnished to the contractor have been paid, the board shall accept the improve- 
ment and pay the contract price therefor. 

§5928. Warrants. §54. The indebtedness of any such district on con- 
tracts, or upon employment or for supplies, shall be paid by warrants on the 
district fund only, to be issued by the board upon allowed written claims. 
Such warrants shall be in form the same as county warrants, or as nearly the 
same as may be practicable; shall draw the legal rate of interest from the 
date of their presentation to the county treasurer for payment, and shall be 
signed by the chairman and attested by the clerk: Provided, That no war- 
rants shall be issued in payment of any indebtedness of such district for less 
than the face or par value. * en a. ok — @ vs : 

§5929. Presentment. §55. All warrants issued under the previ- 
ous section of this act may be presented by the holders thereof to the county 
treasurer, who shall pay them or endorse thereon the date of presentation for 
payment and if the same are not paid, and the reason for their non-payment; 
and no warrant shall draw interest until it is so presented and endorsed bv 
the county treasurer. It shall be the duty of the treasurer from time to 
time, when he has sufficient funds in his hands for the purpose, to give no- 
tice to warrant holders to present their warrants for payment; such notice 
to be given by advertisement in the county newspaper. And thirty days 
after the first publication of said notice the warrants called shall cease to 
bear interest. Said notice shall be published once each weck for two wecks 
consecutively, and such warrants shall be called and paid in the order of their 


endorsement. 

§5930. Eminent Domain. §56. State, school, county, schoo! district. 

and other lands belonging to other public corporations which will be benefited 
by the construction, deepening or widening of any such waterway, and which 
are not devoted to public use, shall be subject to the provisions of this act, 
and the owners thereof by and through the proper authorities, shall be made 
patties in all proceedings affecting said lands, and shall have the same rights 
and be liable to the same right of eminent domain as the lands of private 
persons or corporations. 
i. §5931. Public Lands. §57. J.ands belonging to the state, and school, 
county, school district and other lands belonging to public corporations and 
which are not devoted to public use, which are benefited by any improvernent 
instituted under the provisions of this act, shall be assessed in the same 
manner as lands of private persons and corporations, and the assessment 
shall be paid by the proper authorities. 


§5932. Appeal. 858. Every defendant feeling aggrieved by any con- 
demnation judgment for compensation or damages, or by any judgment con- 
firming an assessment upon land for benefits under this act, may appeal to 
the supreme court of the state from such judgments within thirty days after 
the entry thereof. An appeal from a condemnation judgment mav bring be- 
fore the supreme court either the legality of the proceeding as a taking fora 
public use, or the justness of the amount of compensation or damages awarded 
to the appellant; but an appeal from a judgment confirming an assessment of 
benefits shall bring before the supreme court only the justness of the assess: 
ment against the property of the appellant. Two or more defendants may. 
join in an appeal. The bill of exceptions or statement of facts upon such ap: 
peals shall contain only such portions of the evidence in the case as relates 
to the property of the appellants. Otherwise than as provided in this section 
such appeals shall be taken as provided by law in appeals to the supreme 
court from final judements in actions at law. 


§5933., Payment of Damages. §59.) Any defendant in a condemnation 
proceeding under this act, whose remaining land, or whose other lands in the 
district, shall be assessed for benefits arising from the improvement, may. 
pay his assessments in full, if they be less than his condemnation judgment, 


at or before the time fixed by the treasurer for the payment of assessments, 
sa Tem 3. 1656 


$59s4 RIVERS AND HARBORS §5934 


without interest, by satisfying his judgment upon the judgment docket and 
producing to the treasurer the certificate of the county clerk that the judgment 
has been satisfied. And if his assessments be greater than his condemnation 
judgments he may, within the same time, pay his assessment to the extent 
of his judgment by the like satisfaction and the like production of the clerk's 
certificate to the treasurer. In each case the treasurer shall note the pay- 
ment and the manner thereof on the assessinent roll and report the same to 
the board. 


§5934. Filling Property. 860. At anv time before the completion of 
excavations required for the construction, deepening or widening of a water- . 
way under this act, when there will be surplus material dug or dredged from 
such waterway, any owner of land within the district, for the filling of whose 
land no provision has theretofore been made, may have such surplus n:aterial 
delivered upon his land for filling purposes upon paying the cost of such de- 
livery in a sum to be fixed by the board. The sum so fixed shall be paid to 
the treasurer at such time and in such manner as the board may prescribe, 
and shall be credited to the district fund. 


§5935. Road Fund. 861. Should there be any money remaining in 
the district fund after the payment in full of all of the obligations of the dis- 


trict. it shall be transferred to and become a part of the road fund of the 
county. 


§5936. Uncalled Sums. §62. Should any sum of money paid into 
court #5 compensation or damages for land or property taken or damaged in 
any condemnation proceeding under this act be uncalled for for the period of 
4wo years, the county clerk shall satisfy the judgment therefor and pay the 
money in his hands to the treasurer for the road fund of the county. But 
upon application to the board of county commissioners within four years after 
such payment, the party entitled thereto shall be paid such money by the 
county without interest: Provided, That if any such party, being a natural 
person, was under legal disabilities when such money was paid to the treas- 
urer, the time within which he or his legal representatives shall make appli- 
cation for the payment thereof shall not expire until one year after his death 
or the removal of his disabilities. 


$5937. Control of Waterway. 863. Every waterway constructed, deep- 
ened or widened under this act shall, from and after the completion thereof, 
be a public highway for vessels and an outlet for swamp or overflow water 
whicli may be drained into it from any lands tn the district or ‘ributary there- 
to, and shall be under the care and control of the board of county commis- 
sioners of the county as are other highways: Provided, That whenever any 
such waterway shall thereafter be included within the limits of any city or 
town, the care and control thereof shall pass to the corporate authorities of 
such city or town. 


§5938. Act Concurrent. §64. This act shall not be held to be an ex- 
clusive method of constructing, deepening or widening such waterways, nor 
in conflict with any other method which may be provided by law. 

§5939. Fees. §65. The fees for the service of all process necessary to 
he served under the provisions of this act shall be the same as those for like 
services in other civil cases. 

$5940. Injunction. §66. The superior court may compel the perform- 


ance of duties imposed by this act, and may on proper application therefor 
issue its mandatory injunction for such purpose. 


FUND 


AN ACT authorizing the levy of a tax for the purpose of improving rivers 
and streams and providing for the expenditure of the same. Avproved 
March 4, 1907. Laws ’07 p 109. 


§5941. River Improvement Fund—Tax. 81. ‘he county commissioners 
of any county may anually levy a tax, beginning with the year 1907, in such 
amount as, in their judgment they mav decm necessary or advisable, but not 
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to exceed one mill upon all taxable property in such county, for the purpose 
of creating a fund to be known as “River Imvrovement Fund.” 

§5942. How Used. §2. Said fund shall be expended by such county 
commissioners to acquire by condemnation or otherwise, any land border- 
‘ing upon, or in the vicinity of the banks of any river or stream to be 1m- 
proved, which in their judgment it is advisable to acquire, to strengthen and 
preserve the banks of any river or stream and prevent overflow thereof, 
and confine such river or stream within its proper channel, or to straighten 
the channel by dredging or construction of a new channel; to construct 
any levee, embankment, channel or other construction at such point where 
such land is acquired, as in their judgment thev may deem necessary or 
advisable, to protect and render more secure the banks of any river bv 
constructing therein stone or masonry work, contrivance or piling or such 
other construction as in their judgment is best adapted to accomplish such 
purpose; to remove log jams or obstructions that may be or hereafter form 
in such river, and to do any other act to prevent the formation of any 
obstruction in such river or stream. L’19, ch 109; R.&B.; §8121. 

§5943. Removal of Log Jams. §3. The board of county commissioners 
are hereby authorized to employ such persons as they deem necessary and fix: 
their compensation to patrol such rivers and streams and remove such log 
jarns or obstructions now existing or which may hereafter form, and for the 
purpose of preventing the formation thereof, and who shall pertorm such other 
duties as are contemplated by this act and directed by said board of county 
conmissioners. 

§5944. Expenditure of Fund. §4. All expenses to be incurred in accom- 
plishing the objects authorized by this act shall be paid out of said river im- 
provement fund and which fund shall be used for no other purpose than the 
purposes contemplated by this act. 


AN ACT creating the state shore land improvement fund, providing for cer- 
tain warrants to be drawn upon said fund making such warrants preferential 
and appropriating and providing for the expenditure and disbursement there- 
of. Approved March 17, 1909. Laws ’09 p 746. 

§5945. Shore Land Improvement Fund. §1. There is hereby created a 
state shore land improvement fund, and all warrants drawn upon said fund 
pursuant to this act, including interest thereon, shall be paid in the same man- 
ner as the state’s general fund warrants are paid. 

§5946. General Fund Not Liable. §4. Indebtedness incurred or war- 
rants issued hereunder shall be payable only from the state shore land im- 
provement furd, and shall never be nor become general indebtedness against 
the state. , 

RIGHTS OF WAY. 


AN ACT relating to the granting to persons, firms and corporations an ease- 
ment over, upon and across the beds of the rivers of the State of Washing- 
ton for the construction and maintenance of dams and works incident there- 
to for irrigation and power purposes. Approved March 1/7, 1911. Laws ‘11 
p 430. 

§5947. Irrigation, etc., Works Permitted. $1. There is hereby granted to 
persons, firms and corporations organized among other things, for irrigation 
and power purposes, the right to construct and maintain dams and works 
incident thereto over, upon and across the beds of the rivers of the State of 
Washington in connection with such power and irrigation purposes, and there 
is hereby granted to such persons, firms and corporations an easement over, 
upon and across the beds of such rivers for such purposes. Such casement 
shall be limited however, to so much of the beds of such rivers as may be rea- 
souab'y convenient and necessary for such uses. All such dams and works 
shall be completed within five years after the commencement of construction 
work upon the same. ‘The rights and privileges granted by this act shall inure 
to the benefit of such persons, firms or corporations from the date of the coni- 
mencement of construction work upon such dams and works incident thereto, 
and such construction work shall be diligently prosecuted to completion, and 


the rights, privileges and easements granted by this act shall continue so 
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long as the same shall be utilized by the grantees for the purposes herein speci- 
fied, and the failure to maintain and use such dams and works after the same 
shall have been constructed, for a continuous period of two years, shall operate 
as a forfeiture of all the rights hereby granted and the same shall revert to 
the State of Washington. Provided, That nothing in this act shall be con- 
strued in such a way as to interfere with the use of said rivers for navigation 
purposes, and all of such rights, privileges and easements granted hereby shall 
be subject to the paramount control of such rivers for navigation purposes by 
the United States. And, provided further, That the use and enjoyment of 
the grants and privileges of this act shall not interfere with the lawful and 
rightful diversion of the waiters of said rivers by other parties under water 
appropriations in existence at the time any such persons, firms or corpora-: 
tions shall avail themselves of the benefits and privileges of this act, but no 
such persons, firms or corporations shalt have any right to construct any such 
dams or works over, upon or across the land between ordinary high water 
and extreme low water of any river of this state without first having acquired 
the right to do so from the owner or owners of the lands adjoining the land 
between ordinary high water and extreme low water over or across which 
said dam or works are constructed. 


TWO COUNTIES. 


‘AN ACT authorizing counties to contract together for administrative and 
financial co-operation in the improvement, confinement and protection 
of rivers and the banks, tributaries and outlets thereof, whose waters 
flowing into or through such counties work damage by inundation or 
otherwise, authorizing the levy of taxes and the creation and disburse- 
ment of special funds for such purposes, delegating the power of emi- 
nent domain in aid of, and providing generally ways and means for the 
accomplishment of such purposes and the performance of such contracts. 
Approved March 11, 1913. Laws ’13, ch. 54+. 


§5948. Rivers, Improvements Between Two Counties. §1. Wherever 
and whenever a river is or shall be the boundary line or part of the bound- 
ary line between two counties, or it, or its tributaries or outlet or part 
thereof, flows through parts of two counties, and the waters thereof have 
in the past been the cause of damage, by inundation or otherwise, to the 
roads, bridges or other public property situate in or to other pubtic interests 
of both such counties, or the flow of such waters shall have alternated 
between the said countics so at one time or times such waters shall have 
caused damage to one county and at another time or times to the other 
county, and it shall be deemed by the boards of county commissioners of 
both counties to be for the public interests of their respective counties 
that the flow of such waters be definitely confined to a particular channel, 
situate in whole or in part in either county, in a manner calculated to pre- 
vent such alternation or to prevent or lessen damage in the future, it shall 
be lawful for the two counties, and their boards of county commissioners 
are hereby empowered, pursuant to resolution, to enter into a contract in 
writing in the names of the respective counties for the purpose of settling 
all disputes in relation to any such situation, and providing ways and means 
for the control and disposition of such waters. Any such contract may 
provide: 

(a) That it sha'l be operative in perpetuity, or only for a term of 
yeas or other measure of time to be specified therein. 

(b) The amount of money to be expended by cach county during each 
year of the life of said contract, or such other method of determining the 
amount of expenditure or dividing the financial burden as may be agreed 
upon. 
(c) That an annual tax shall be levied, at the same time and in the 
same manner as other county taxes are levied, each year during the life of 
the contract, by the county commissioners of each county. The annual 


tax herein provided for need not be levied at the same rate for each county, 
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but shall be at such rate in each county as will produce annually the amount 
of money for each county as is required for the fulfillment of the contract 
on its part: Provided, however, That in no event shall any such tax levy 
by either county exceed one mill on the dollar for any one year. 

(d) That the general scheme for the improvement of such river shall 
be as stated in such contract, but by consent of the contracting parties, pur- 
suant to resolution of each board of county commissioners, such scheme 
may be modified from time to time during the life of the contract. The 
contract may but need not provide the details of such scheme, but must 
designate the general purpose to be accomplished. So far as details are 
not specified in the contract, same shall be for future determination by 
joint action of the two boards of county commissioners. Any such con- 
tract may be subsequently modified or abrogated by mutual consent evi- 
denced by separate resolution of both boards of county commissioners, 


§5949, How Work Done. §2. When such a contract shall have been 
entered into the prosecution of the work of improvement and the expendi- 
ture of funds thereof shall be determined upon, controlled and provided for 
by joint action of the boards of county commissioners of the two counties. 
So acting jointly, they shall have power to employ subordinates, purchase 
material or equipment in open market or by contract, Iet contracts for 
work, or cause work to be done by day labor, and to reject any and ail 
bids received for work or material. All vouchers, pay rolls, reports, con- 
tracts and bonds on contracts shall be in duplicate, one copy to be filed in 
the office of the county auditor of each county: Provided, however, That 
the expenditure of said funds must be made in such manner so that the 
fund from each county ts drawn on or expended alternately and such alter- 
nate expenditure shall be in proportion to the amount contributed by each 
county as nearly as may be practicable. 


— §5950. Tax Levy—Use Restricted. §3. When such a contract shall 
have been entered into ig shall be the duty of each of the boards of county 
commissioners to make for their respective counties, each year, a tax levy 
at a rate sufficient to meet the requirements of the contract to be performed 
by the county, or sufficient to provide such lesser amount as the boards 
of county commissioners shall agree upon for such year, to be evidenced 
by separate resolution of each board, and when such levy shall be made 
the same shall be extended upon the tax rolls of the county levying the 
same as other taxes shall be extended, and shall be collected in the same 
manner and shall be a lier upon the property as in the case of other taxes. 
The fund realized in each county by such tax levy shall go into a separate 
fund in the treasury of the county collecting the same, to be designated 
inter-county river improvement fund, and the entire fund so collected in 
the two counties shall be devoted to and be disbursed for the purposes 
specified in such contract and as in this act provided, and for no other pur- 
pose, but without regard to the particular county in which the work 13 
performed, material required or expenditure made, it being the intent that 
the entire fund realized in the two counties shall be devoted to the one 
common purpose as if the two counties were one county and the two 
funds one fund. The fund in each county shall be disbursed by the county 
treasurer of such county upon warrants signed by the county auditor of 
that county. Such warrants shall be issued by order of the board of county 
commissioners of such county, or a majority thereof. Each county auditor 
shall, whenever requested by the county auditor of the other county, fur- 
nish the county auditor of the other county a statement of payments into 
and warrants drawn upon the fund of his county from time to time, and 
in addition thereto, each county auditor shall on the first Monday of Janu- 
ary, April, July and October each year during the life of the contract fur- 
nish the other a complete statement thereof. Obligations incurred in the 
prosecution of such improvement and warrants issued shall be payable only 
out of said special funds, and no general obligation against or debt of 


either county shall be created thereby or by any contract entered into by 
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virtue of this act, but it is not the intent of this act to deny to either county 
the right to have in the courts any proper proceeding to compel compliance 
with such contract on the part of the other county. 


§5951. Eminent Domain. §+. When such a contract shall have been 
entered into the power ef eminent domain is hereby vested in each of such 
counties, to acquire any lands necessary to straighten, widen, deepen, dike 
or otherwise improve any such river, its tributaries or outlet or to strengthen 
the banks thereof, or to acquire any land adjacent to such river or its trib- 
utaries, or the right to cut and remove timber upon the same for the pur- 
pose of preventing or lessening the falling of timber or brush into the wat- 
ers of such river or tributaries, or to acquire any rock quarry, gravel deposit 
or timber for material for the prosecution of such improvement, together 
with the necessary rights of way for the same. Any such land, property 
or rights may be acquired by purchase instead of by condemnation proceed- 
ings. Said right of eminent domain shall extend to lands or other property 
owned by the state or any municipality thereof. The title to any such lands, 
property or rights so acquired shall vest in the county in which situate for 
the benefit of such enterprise and said fund, but when said contract shall 
have terminated by lapse of time or for any other reason, then such title 
shall be held by such county independent of any claims whatsoever of the 
Other county, but any material, equipment or other chattel property on hand 
shall be converted into money and the moncy divided between the two coun- 
ties in the ratio of their respective contributions to the fund. The exercise 
of such rights of eminent domain or purchase shalf rest in the joint control 
of the two boards of county commissioners. Such eminent demain proceed- 
ings shall be in the name of and had in the county where the property to 
be acquired ts situate, provided if either county shall fail or refuse to insti- 
tute and prosecute any condemnation proceedings when directed so to do by 
any legal meeting provided for in section 5 of this act, such proceeding may 
be instituted and prosecuted bv and in the name of the other county. The 
proceedings may conform to the provisions of [87609] sections 921 and 926, 
inclusive, of Remington & Ballinfer’s Annotated Codes and Statutes of Wash- 
ington, or to any general law now or hereafter. enacted governing eminent do- 
main proceedings by counties. The awards in and costs of such proceedings 
shall be payable out of such funds. The purposes in this act specified are 
hereby declared to be county purposes of each and both of such counties. 


§5952. Joint Meetings of County Commissioners. §5. When such a 
contract shall have been entered into and occasion shall arise for the joint 
action of the two boards of county commissioners whether such joint action 
is provided for in this act or otherwise desired upon any matter having rela- 
tion to such contract or the prosecution of such improvement, such joint 
action may be secured by a notice calling a joint meeting signed by two 
county commissioners, designating the time and place in either county of 
such meeting, served by one of the two county auditors upon the remain- 
ing county commissioners at least seven days (exclusive of the date of serv- 
ice or mailing) prior to the time so designated. If the notice is signed bv 
two county commissioners of the same county, the place of meeting shall 
be at some place in the other county designated in the notice. Such service 
may be personal or by mail addressed to the member in care of the county 
auditor of his county. The six county commissioners may constitute a legal 
meeting without notice by being present together for that purpose. The 
auditor’s certificate of such personal service or mailing, attached to a copy 
of the notice, shall be made a part of the records of the meeting and be com- 
petent proof of the fact. Except in the case hereinafter provided for, the 
presence of four of the county commissioners shall be necessary to consti- 
tute a leral meeting. Fach meeting shall be presided over by one of those 
present selected by vote. The county auditor of the county wherein the 
meeting is held shall be secretary of the meeting, and shall make duplicate 
record of its proceedings, one of which, with his certificate thereon, shall be 


forwarded to the county auditor of the other county, and such record shall 
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be a part of the record of the board of county commissioners of each county. 
A majority vote of those present at any legal meeting shall be determinative 
upon any question properly considered at the meeting, and shall be binding 
upon each county as if enacted or adopted by its own board of county com- 
inissioners separately, but no joint meeting whatsoever shall in any manner 
continue, extend, change, alter, modify or abrogate the contract when made 
or any of the terms and conditions contained therein. Each county com- 
missioner shall be paid out of said fund in his own county all disbursements 
made by him for traveling and other expenses incurred in attending any 
joint meeting or in any way connected with the prosecution of the improve- 
ment. Any legal meeting shall have power to adjourn to another time and 
place. An adjourned meeting shall have all the powers of the meeting of 
which it is an adjournment, but shall have no power after the end of the 
thirtieth day following the date’ of the original meeting of which it is an: 
adjournment. If the three county commissioners of either county shall fail’ 
to attend any two meetings consecutively called, the notice for the next 
succeeding meeting may be also served upon the special commissioner here- 
inafter provided for, and if he and three county commissioners attend pursu- 
ant to such notice the four shall constitute a legal meeting, but if he does 
not so attend and three county commissioners do attend, the same shall con- 
Stitute a legal meeting: Provided, All notices calling a joint meeting shall 
specify distinctly and separately each question to be considered at said 
mecting; and it shall be unlawful to consider amy question at such meeting 
or at any adjourned meeting thereof except those which have been distinctly 
and separately specified, except in cases where all six county commissioners 
are present or five county commissioners present are unanimous on the 
question, and in any action which may be taken on any question other than 
those specified in the notice shall be void and shall not be binding on either 
county, except in cases where all six county commissioners are present or 
the action was by unanimous vote of five county commissioners present at 
such meeting. | 


§5953. Special Commissioner—Powers. 86. When such a contract shall 
have been entered into there shall be designated at the first legal joint meet- 
ing, or adjournment thereof, held in each calendar year a special commis- 
sioner to serve as such until the first joint meeting held in the ensuing year. 
Tf such designation shaii not be made at any such first annual meeting, the 
United States engineer in charge of the district in which such improvement 
is located shall be such special commissioner until the next succeeding first 
annual meeting. If a special commissioner shall for any reason fail to serve 
as such officer, or be removed by unanimous vote of any legal meeting, a 
successor to him may be chosen at any subseqignt legal joint meeting dur- 
ing his term. Such special commissioner shall have power to attend and 
vote at any joint meeting in the following cases and none other, to-wit: 
(1) In cases specially so provided in section 5 hereof; (2) In any case where 
the vote of any such joint meeting shall stand equally divided upon any: 
question arising under this act or such contract or in the prosecution of the 
work of improvement. .The special commissioner shall have no voice or vote 
except upon questions on which the vote of the county commissioners is. 
equally divided. The procedure in cases covered by the foregoing subdivis-. 
ion (2) of this section shall be substantially as follows: It shall be the duty. 
of the secretary of the mecting at which the division shall occur, if the 
attendance of the special commissioner at that meeting is not secured, to 
forthwith transmit to the special commissioner written notice of the fact of 
disagreement and the question involved, and of the time and place to which 
the meeting shall have been adjourned or at which the question will recur. 
If there shall be no such adjournment of the meeting, or if the secretary 
shall not give such notice, any two commissioners may in the manner pro- 
vided in section 5 hereof call a joint meeting for the consideration of the 
question in dispute, and in such event either county auditor may give such 


notice to the special commissioner. No informality in the mode of securing 
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the attendance of the special commissioner shall invalidate the proceedings 
of or any vote taken at any meeting which he shall attend and which he is 
empowered to attend by the provisions of this act. The special commissioner 
shall receive, to be paid equally out of the two funds, his traveling and other 
expenses incurred in attending meetings or otherwise in connection with the 
work of improvement, and such compensation for his services as shall be 
fixed by the joint meeting which shall have selected him, or failing to be so 
fixed, his compensation shall be ten dollars per day of actual service. 


§5954. Existing Powers Saved. §7. Nothing in this act contained 
shall be construed to prevent any county which mav be a party to such con- 
tract from further caring for any such river, or the banks thereof, as author- 
ized so to do by existing laws or by such laws as may be hereafter enacted, 
provided the rights of neither county, as fixed by contract, shall be impaired 
thereby. 


§5955. Liability of Counties. §8. No legal claim of any kind or char- 
acter whatsoever in favor of one county and ayainst the other shall be based 
upon or created by the enactment hereof, except such as may arise when 
the contract herein provided for shall have bcen entered into. After such 
contract shall have been entered into, should any loss or damage be sus- 
tained by either county occasioned by the overflow of any such river, if 
caused by any act or omission to act of the other county, its officers or 
agents, or any other cause whatsoever, then such county so suffering or 
sustaining said loss shall not be entitled to recover therefor from the other 
county, nor shall any cause of action, legal or equitable, be based thereon; 
Provided, however, That tf either county shall sufter loss or damage because 
of the failure or refusal of the other county to perform any such contract 
on its part to be performed, the injured county shall have a cause of action 
against the defaulting county to recover the same, but the limit of recovery 
for any loss or damage suffered in any one year shall not exceed the sum 
of ten thousand dollars, and any such recovery shall be limited to such spe- 
cial fund, and in no event be recoverable out of the general fund of such 
defaulting county. If any such loss or damage shall be liquidated in 
amount by agreement or by judgment, the defaulting county shall increase 
its tax levy for said special fund for the ensuing year suffiicently to provide 
for such liquidated amount: And provided further, That either county may 
have any proper action in the courts to compel the performance of the con- 
tract or any duty imposed thereby or by this act. 


§5956. Anticipation of Revenues. §9. ‘When such a contract shall 
have been entered into, it shall be lawful to issue warrants upon said fund 
though there be at the time of such issuance no money in the fund, but in 
such cases the aggregate of such warrants so issued in any year shall not 
exceed one-half the amount of the next annual tax levy required by such 
contract. Such warrants shall be stamped by the county treasurer when 
presented to him for payment, to bear interest at a certain rate thereafter 
until paid, such rate to be the then current rate as determined by the county 
auditor. | ad 


AN ACT relating to the disposition of property acquired by counties 
when acting jointly under a contract made pursuant to chapter 54, 
Session Laws of 1913. Approved March 16, 1915, Laws ’15 p. 299, 


§5957. Joint Acquisition of Property—Joint Disposition—Application of 
Proceeds. §1. Whenever two counties of this state, acting under a contract 
made pursuant to [§5948] chapter 54, Session Laws of 1913, shall make an 
improvement in connection with the course, channel or flow of a river, 
shall acquire property by statute, purchase, gift or otherwise, said counties, 
acting through their boards of county commissioners jointly shall have 
the power, and are hereby authorized to sell, transfer, trade, lease, or other- 
‘wise dispose of said property by public or private, negotiation or sale. The 
deeds to the property so granted, transferred, leased or sold shall be exe- 


cuted by the chairman of the meeting of the joint boards of county com- 
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missioners, and attested by the secretary of said joint meeting where the 
sale is authorized. The proceeds of the sale of said property shall be used 
by said counties for the carrying on, completion or maintenance of said 
improvement, as directed by the boards of county commissioners of said 
counties acting jointly. 


'- §5958. Act 1913 Saved. §2. This act is not intended to modify, change, 
alter or amend chapter 54 of the Session Laws of 1913. 


AN ACT relating to the transfer by the state of its interest in the aban- 
doned or reclaimed bed, channel or shores of rivers in the State of 
Washington improved by joint county action. Approved March 17, 
1915. Laws 715 p 375. 


§5959. Counties as Joint Grantees. §1. Whenever two counties of this 
state, acting under a contract made pursuant to [85948] chapter 54 of the 
Session Laws of 1913, shall make an improvement in connection with the 
course, channel or flow of a river, thereby causing it to abandon its exist- 
ing channel, bed, bank or banks for the entire distance covered by said 
improvement, or for any part or portion thereof, or by said improvement 
shall prevent a river from resuming at a future time an ancient or aban- 
doned channel or bed, or shall construct rmprovements intended so to do, 
all the right, title and interest of the State of Washington in and to said 
abandoned channel or channels, bed or beds, bank or banks, up to and 
including the line of ordinary high water, shall be and the same is hereby 
piven, granted and conveved jointly to the counties making such im- 


provement. 


ROADS 


Accident, automobile must stop, etc, §224. 
Automobiles, act to regulate $196. 


ra = permanent highways §213: fines 
227. 
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§5963. 
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§1945-39. : 
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ESTABLISHMENT OF 85993. 
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U. &. §6918. 
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§6020, 
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Grade separation, piers, etc., May be built 
§5656, en i 
Guide bonrdg £2091 ; 
Horses, care acainst frightening by auto 
Mobiles §2°23. 
Irrigation ditch 
road 85295, 
Lighis, animal) 


road 


owner shall bridge for 


drawn vehicles to carry 


€6060c. 
Materials, counties may acquire quarries 
§5980. 
Mining assessment satisfied by road work 
§3791. 
PERMANENT HIGHWAYS §6153; through 
cities §6175. 
Maintenance fund 86796. 
Plat book by engineer §1764. 
Post, etc., roads, aid by U. S. 86856. 
Prisoners to work §5983. 
PRIVATE WAYS OF NECESSITY §6178. 
RESURVEY AND ALTERATION, act 1881, 
§6029; act 1890 §6037a. 
Rule of the road for automobiles §222, 
State Jands, rights of way over granted 
§ 6395. 
State road to take county road on same 
route $6812, . 
TAXATION §6051. 
Townships, control of 8§7100-L 
TRAVEL REGULATIONS &6060. 
Traction engine meting horses must 
Btop—-penalty §91231-94, 
Trees and hedges on &5985, 
Telegraph and telephone companies rights 
$4715. 
TOLL ROADS &4188., 
TURNPIKE ROADS &6213% 
VACATION OF &6@061 
Wagon tire requirements §&F0C0¢: 
etc., whecls prohibited $6060@ 
Warrants, validation af $6059. 
Wharves, who may build §7208 


Spised, 
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BICYCLE, ETC., PATHS. 


AN ACT providing for the reservation of a portion of the public highways 
for the accommodation of bicycles and foot passengers. Approved 
March 11, 1897. Laws ‘97 p 8g. 


§5960. Part of Highways for Bicycles and Pedestrians. 81. The board 
of county commissioners of any county may set aside and reserve part of 
any public road or highway in their respective counties for the exclusive 
use of bicycles and pedestrians, or pedestrians only. The part so reserved 
shall not be less than four feet in width, and the improvement thereof 
shell be done under the direction of said board. L. "15 347. 

Owner of abutting property must accommodate Its use to bicycle path, Mil'er y. 
Pierce County 34 W. 592. 


§5961. Trespass on Part Reserved. 82. Any person who shall drive 
any stock upon, or drive, propel or move any vehicle except a _ bicycle 
upon the part of such road or highway so set apart; or in any way obstruct 
or damage the same; or shall ride a bicycle upon the same when the same 


has been set aside for the use of pedestrians only, shall be guilty of a mis- 
demeanor. L. '15 347. 


§5962. Disposition of Fines. §3. All fines collected for violations of the 
provisions of the last two sections shall be paid into the “General Road 
and Bridge Fund” of the county where such misdemeanor is committed. 


L. 715 347. 
CONSTRUCTION AND MAINTENANCE. : 


AN ACT providing for the levy, collection and manner of payment of road, 
bridge, poll and property taxes, and the manner of the expenditure thereof, 
and providing for the division of counties into road districts, and the ap- 
pointment of supervisors thereof, and repealing all acts and parts of acts in 
conflict herewith. Approved March 16, 1903. Laws ’03 p 223. 
$5963. Road Districts. §1. The board of county commissioners shall, 

as often as they deem it necessary, but not oftener than once each year, 

form their respective counties or any part thereof into one or more suitable 

and convenient road districts, not exceeding nine in number, and cause a 

description thereof to be entered upon the county records: Provided, That 

the size and form of each road district shall be such as to permit personal 

ae and management by one road supervisor. L’19, ch 140; R.&B. 

5576. 
a repealed Waitsburg charter in confict, Denton v. Walla Walla County 5) W. 


§5967. Road Supervisors—Appointment. §12. The board of county 
commissioners mav appoint from among the aualified electors in’ each 
county for such time as they may determine, with per dicm compensation, 
to be fixed by the board, for time and labor actually performed, a sufficient 
number of road supervisors, to be determined by the board, who shall enter 
into bonds satisfactory to the commissioners: Provided, however, that in 
counties wherein any road district has a good roads association, the mem- 
bership of which shall own not less than seventy-five per cent in area of 
the land contained within the district, then the road supervisor, for such 
district. shall be appointed from a list of not less than four names_ fur- 
nished by such association. L’19, ch 49; R.&B. §5578. : . 

Dond aad oath of stpervisor $5974; diiues 90976. 

' $5968. Duties. &13. It shall be the duty of the road supervisor, 
under the direction of the county commissioners, to keep the roads and bridges 
in his district in as good repair as the funds available will allow, and keep all 
roads open for travel at all times, and make a detailed monthly report of all 
work performed in his district during the previous month to the board of coun- 
ty commissioners; examine and certify all bills for labor and material in his 
district; and perform such other duties as may be required by the commission- 


ers for the proper maintenance of the highways. 


Duties, prior act $5976. 
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§5969. Outline of Improvements. §14. The county surveyor and the 
supervisors of the several road districts shall meet with the county commis- 
sioners on the first Tuesday of the board’s regular session in April, to outline 
the road improvements to be made. 

§5970. Work, How Done. §15. All the funds in the county treasury 
raised by the taxation herein provided shall be expended by the county com- 
missioners and all road and bridge construction, improvements or repairs shall 


be made by the county commissioners in the following manner: 

First. All road construction, improvement or repairs of which the esti- 
mated cost shall be under $2,500, and all bridge construction, improvement or 
repairs of which the estimated cost shall be under $500, may be done under 
the direction of the county commissioners and the county engineer. 

Second. All road construction, improvement or repairs, of which the esti- 
mated cost shall be $2,500 or more shall be let by contract by the county com- 
missioners on plans and specifications previously prepared by the county en- 
gineer under the direction of the board of county commissioners to the lowest 
and best bidder; calls for said bids to be made by publication in the official 
county paper for not less than three consecutive weeks prior to the time set 


by the county commissioners for the opening of bids; Provided, That in any 


county having no official county paper, such notice shall be given by posting 
for ten days a notice in three of the most public places in such counties. The 
county commissioners shall require a bond of the successful bidder for the full 
amount of the contract price of construction, improvement or repair of roads 
conditioned for the faithful performance of the contract according to law, and 
any reauiremen:s the county commissioners may impose at the time of adver- 
tiving for hids. The board of county commissioners shall have the right to 
reject any and all bids, and in the event of the rejection of all bids, said board 
of county commissioners may in its discretion. by an unanimous vote, cause 
eich road construction, improvement or repairs to be made by day labor or 
force account according to the plans and specifications: Provided further, 
That the board of county commissioners mav in its discretion provide for the 
surfacing of any road with crushed rock, macadam, gravel or other material: 
by day labor or force account without advertising for bids as herein provided. 
Third. All bridge construction, improvement or repair, of which the esti- 
mated cost shall be $500 or more except in case of emergency as hereinafter. 
provided, shall be let by contract by the board of county commissioners in the 
same manner as provided for road construction, improvement or repairs under 
this section: Provided further, That in the event of an emergency whereby 
the delay of advertising for and letting bids would endanger property and un- 
duly cut off cominunication by travel over such bridge, such contract may be 
trade and entered into without the publication of notice as herein provided. 


Fourth. Each bidder shall denosit with his bid a certified check in an 
amount equal to five per cent. of his bid. Should the bidder to whom the 
coniract 1s awarded fail to enter into a contract with the commissioners and 
furnish the bond hercinbefore provided within five days after notice of such 
award, the amount of said check shall be forfeited to the general road and 
bride fund of the county, L. 711 308. 

Mistake in bid, bidder recovered deposit sede, Green v. Okanogan Count 

, : ‘ y 60 W. 309. 
ee Vv. eee 68 De ss pate Does not supersede §530 relating to 

No emergency letting of contract when bridges, Green v. Okano 

old facilities in existence—does not super- 309. a a 

§5971. Payments. §16. No money shall be paid by the county commis- 
sioners to excecd seventy-five per cent. of the value of any work done at any 
time until the entire work is completed by the contractor approved by the 
county sufveyor and accepted by the commissioners 


§5972. Transfer of Funds. 817. After the establishment of the districts 
as herein provided, the county treasurer shall transfer all funds to the credit 
of the several road districts now existing to the road and bridge fund of the 
respective district in which the present road districts are situated, and such 
newly created districts shall assume all liahilities and indebtedness of the pres 


ent road districts situated within their respective limits : 
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AN ACT relating to the construction, repair and improvement of public 
roads; providing revenue for such purpose; defining the powers and du- 
ties of certain officers in relation thereto, and fixing their compensation; 
and to repeal an act entitled “An act to provide for keeping highways in 
repair, and for the levy and collection of road poll and road property 
taxes, and declaring an emergency,” approved March 7, 1890, and de- 
claring an emergency. Approved March 9, 1893. Laws ’93 p 147. 


$5973. Koad Districts and Control of Roads, 1. The board of count 
commissioners shali, as often as they may deem it necessary, but not oftenes 
than once a year, divide their respective counties, or any part thereof, into 
suitable and convenient road districts, and cause a brief description thereof 
to be entered on the county records. Each county commissioner shall be 
ex officio road commissioner of the several road districts in his commissioner 
district, and Shall see that all of the orders of the board of county commis- 
sioners pertaining to roads in his district are properly executed: Provided 
When in any county the members of the board of county commissioners 
are not elected by districts, it shall be the duty of the board of county com- 
missioners, by proper order to be eftered on its records, to divide such count 
into commissioners’ districts to correspond with the number of members of 
such board, and to assign to each member of the board one of such districts 
of whic't he shall be such road commissioner: Provided, That no member of 
the board of county commissioners shall receive any compensation for any 
service whatever, performed by him, or required of him by any of the pro- 
visicms of this act, other than his salary or per diem as county commissioner, 


Road districis, later act §5963. v. King County 20 W. 259. 
csi may enjoin obstruction of road, Is county liable for personal injury on 
ncoln County v. Fish 38 W. 105. dedicated road improved by private indi- 


County may be charged with road work vidual Tait v. King County 85 W. 49 
though no formal order entered, Robertson es : pas 


§5974, Conduct of Election—Appointment of Supervisors. 2. 
There shall be elected in the several counties in this state, at the hour of 
two o'clock p. m., on the first Saturday in September, in the year eighteen 
hundred and ninety-five, and on the first Saturday in September annually 
thereafter, a road supervisor in each road district, who shall hold office for 
one year from and after the first Monday in January next succeedin: his 
eiection, and until his successor is elected and qualified. At least ten days 
prior to the election herein provided for, the road supervisor of each district 
shall post and cause to be posted notices of the time and place when and 
where such election will be held. At such election the road supervisor shall, 
if present, act as chairman and judge; but if the supervisor is not present, the 
voters shall elect one of their number who shall be a taxpayer in the dis- 
trict as chairman and judge, and they shall also select a clerk of election, 
who shall act as judge also, shall be a taxpayer in the district. The voters 
present shall select a third person to act as judge, who shall likewise be a 
taxpayer in the district. All qualified electors in the district may vote at 
such election, and the person receiving the highest number of votes at such 
election shai! be delcared elected as road supervisor. The clerk of election 
shall keep a record of the proceedings at such election. The chairman and 
clerk of such meeting shall, within three days thereafter, certify the result 
of such election to the board of county commissioners, who shall canvass 
the returns in the same manner that the returns of any general or special 
election are canvassed. The ballots cast at such election shall be returned 
to the county commissioners with the returns of such election, and 
if the county commissioners have reason to believe that the return of such 
election has not been properly made and the result correctly returned to 
them, they may recount the ballots and declare the result of such election. 
If any road district shall fail to elect a road supervisor as hereinbefore pro- 
vided, it shall be the duty of the county auditor to report to the board of 


county commissioners at their next regulace December meeting, all districts 
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which have failed to elect road supervisors at the time hereinbefore pro- 
vided, and the board of county commissioners shall, at such meeting, ap- 
point supervisors to fill all vacancies in such road districts: Provided, That 
any road supervisor who has failed to post or cause to be posted the notice 
of election for road supervisor as hereinbefore provided, shall not be eligible 
to appointment by the board of county commissioners. All road supervisors 
elected or appointed under the provisions of this act shall give their official 
bond in such sum as the board of county commissioners may fix, conditioned 
that they will faithfully perform all the duties required by law, or the orders 
of the county commissioners, and that they will account for all money re- 
ceived by them in their official capacity, and they shall take the usual oath 
of office. The bond and oath of office required to be filed by road super- 
visors shall be filed within twenty days aiter they receive notice of their 
election or appointment from the county auditor, and when such bond and 
oath of office is filed and the bond approved by the county auditor as clerk 
of the board of county commissioners, the county auditor shall furnish to 
each road supervisor a certificate that such bond and oath of office has been 
filed and the bond approved, and such certificate shall authorize the person 
to whom it is issued to perform the duties and exercise the powers of road: 
supervisor for the district in and for which he has been elected or appointed. 
L’95 ch 419. . 
Superseded except as to bond and oath. 
$5975. Commissioners to Have General Supervision. §3. The boards 
of county commissioners of the several counties in the state shall have gen- 
eral supervision over the roads in their respective counties. Iney must 
cause to be opened and worked, such roads as are necessary for public con 
venience, which have been taid out and established according to law; levy 
such taxes for road and bridge purposes as are by law provided for; order 
and direct road supervisors especially in regard to work to be done on par- 
ticular roads in their districts; in their discretion cause to be erected and. 
maintained on such public roads as they may designate, guide posts, properly: 
inscribed; in their discretion let out by contract to the lowest bidder, the 
construction or improvement of any road or bridge on the public roads, 
when the expense of such construction or improvement will exceed the sum 
of fifty dollars; remove any road supervisor for inefficiency or neglect of duty 
or malfeasance in office; order such warrants drawn on the county treasurer 
and payable out of the funds to the credit of any district, as are augue 
to pay for labor performed in said district under the direction erat ps 
supervisor, except such work as may be performed by residents 0 sy e dis- 
trict in payment of road poll tax or property road tax as heresnatter pro- 


vided. 

Does not supersede §530 relating to Contract more than $50 without bids 
bridges Green v. Okanogan County 60 W. valid, Griffin v. King County 50 W. 327. 
309. 

§5976, Duties of the Road Supervisor. §4. The road supervisor must 
take charge of all the public roads in his district, and keep them clear from 
obstructions, and in good repair, and destroy or cause to be destroyed, at 
least once a year, all Canada, Chinese and bull thistles or other noxious 
weeds growing or being on any of the roads in his district ; he shall have 
general supervision of ail work ordered done in his district by the board of 
county commissioners, and shall apply such labor as may be.due the district 
from persons entitled to perform labor on the reads in such district in pay- 
ment of such taxes as are provided may be paid in labor by residents of the 
district, in the manner most conducive to the interest of the district and in 
the way to get the best results from such labor. 

Duties, later act $5968. modate use of property to 10ad or street, 
, Qewner of abutting lands must accom. Mier vy. Pierce County 34 W. 592. 


§$5977-79. Repealed, L. 13 ch. 151. 


Supervisors appointed, 1ater act yous. 


AN ACT authorizing the county commissioners of any county tO acquire and 
Operate quarries of suitable road building rock and ground containing de- 


posits of su.table road building gravel, and to purchase rock-crushing ina- 
THEN 
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chinery and appliances, and declaring an emergency. Approved Iebruary 
18.1907, Laws ‘07 p 24. 


$5980. Counties May Acquire Quarries. $1. The hoard of county com- 
missioners of any county of this state may, ont of the general road and bridge 
fund, acquire, by gift. purchase or condemnation, quarries of suitable road- 
oullding material and land containing deposits of suitable road-building gravel. 
In the event the county commissioners shall deem it expedient to acquire by 
condemnation, quarries of suitable road-building material or land containing 
deposits of suitable road-building gravel as contemplated by this act, then and 
in such case the proceedings to he taken shall be in accordance with the pro- 
visions of [$5993.] title 21, chapter 4, article 3 of Ballinger’s Annotated Codes 
and Statutes of Washington, providing for viewing, laying out, surveying and 
establishing county roads so far as such provisions shall be applicable. —Pro- 
vided, however, That the board of county commissioners of any county, in 
the name of such county shall have the power to commence proceedings under 
and pursuant hereto. of its own initiative and without the petition of any free- 
holders. 1°09 Fx. Sess. 55. _ 

Power to acquire materials, later section §6001. = . 

§5981. Machinery—Sale of Material. §2. Said board of county commis- 
siuners are also authorized to purchase and operate, out of the general road 
and bridge fund, or district road fund, rock-crushing appliances and ma- 
chinery, and all crushed rock and gravel not directly used or needed by such 
county in the construction, alteration, renair or maintenance of county roads 
may be sold at actual cost of production bv said courty commissioners to any 
person, firm or corporation, to be only used. however, in the construction, alter- 
ation, repair or maintenance of county roads, or used in the construction, alter- 
ation, repair or maintenance of any street or streets of any city or town in 
said county which directly connect with anv county road. Provided, however, 
that the board of county commissioners of any county may sell and dispose 
of any surplus crushed rock or gravel at actual cost of production to any city 
or town of such county, to be used in the construction or improvement of any 
street, parkway, boulevard or public place of such city or town. 


§5982, Proceeds. §3. All proceeds of sale of crushed rock or gravel 
shall be paid into the general road and bridge fund or district road fund de- 
pending upon whether such quarries or gravel beds have been acquired and 
operated out of said respective funds. 


AN ACT relating to the duty of county commissioners in regard to prisoners 
in county jails, and authorizing the employment of such prisoners. Ap- 
proved March 25, 1907. Laws '07 p 55. 


§5983. Prisoners to Work. §1. The board of county commissioners 
of any county, may in their discretion, order the sheriff to cause all persons 
under sentence of imprisonment in the county jail, except females and per- 
sons incapable of performing manual labor, to be put to work and perform la- 
bor on the public roads and highways within such counties. 


§5984. Supervision. §2. All work done by nrisoners as herein 
provided shall be under the direction of the county commissioners; Provided, 
Phat when the work is done on anv of the roads or highways leading to and 
within the corporate limits of any incorporated city or town it shall be done 
according to the directions of the proner authorities of such citv or town. 


AN ACT for the protection of shade trees and hedges on public highways. 
General repeal. Approved March 16, 1903. Laws '03 p 221. 


§5985. Trees May Be Planted. §1. Any person or company wishing 
to plant and cultivate shade or ornamental trees on the public highways of the 
State of Washington may lawfully do so by planting the same in the said hign- 
wavs at a distance not vreater than ten (10) feet from the lines dividing the 
land owned by them from the said highways when the said roads have a legal 
width of sixty (60) feet or more and at a distance not greater than eight (8) 
feet from said dividing lines when said roads have a legal width of less than 


sixtv (60) feet: Provided That such trees shall not be lawfully planted 
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where the entire width of the road is required for public use by reason of heavy 
cuts, fills, slopes or grades. | Oe ae 

§5986. Hedge Fences. §2. It shall be lawful for any person or coim- 
pany to plant hedge fences on the line dividing their property from public 
highways and to use temporarily a strip of said highways not exceeding eight 
(8) feet in width for the protection and cultivation of such hedges and to 
maintain temporary fences within said strips for a period not exceeding four 
(4) vears after the said hedges have been planted. 


§5987. Duty of Road Supervisors. §3. It is hereby declared to be the 
duty of road supervisors and overseers to protect trees and hedges now grow- 
ing or which may be hereafter planted in the public highways of the State 
when such trees and hedges are located in conformity with the provisions of 
this act. 

§5988. Destruction—Penalty. 84. Willful injury to or destruction of 
shade or ornamental trees or hedges in or along the line of any public high- 
way in the State of Washington is hereby declared to be a misdemeanor and 
the perpetrators of such injury shall be liable for each tree so injured or des- 
truyed, to a fine not less than five dollars ($5.00) nor more than fifty dollars 
($50.00) or to imprisonment in the county jail for not more than sixty (60) 
days or to both such fine and imprisonment. 


AN ACT conferring upon boards of county commissioners certain powers 
in regard to highways. Approved November 30, 1871. Laws ’71 p : 


§5989. Road May Be Temporarily Fenced. $1. That whenever any in- 
habitant of this state shall have his fences removed by floods or destroyed 
by fire, the county commissioners of the county in which he resides shall 


have power to grant a license or permit for him or her to put a convenien 
gate or gates across any highway tor a limited period of time to be name 


in their order, in order to secure him from depredations upon his crops until 
he can repair his fences; and they shall grant such license or permit for no 
longer period than they may think absolutely necessary. 


§5990. Auditor May Issue Permit. §2. It shall be lawful for the auditor 
of any county to grant such permit in vacation, but his license shall not ex- 
tend past the next meeting of the commissioners’ court. 


§5991. Continuance After Expiration of Permit—Penalty. §3. Anv 
person retaining a gate across the highway after his license shall expire, shall 
be subject to a fine of one dollar for the first day and fifty cents for each 
subsequent day he shall retain the same, and it may be removed by the road 
supervisor as an obstruction, at the cost of the person placing or keeping it 
upon the highway. : . 


AN ACT to prohibit the throwing and placing of bottles, glass, glassware, 
tacks and nails in any road or highway in the state of Washington, and pre- 
scribing a penalty for the violation thereof. Approved March 2, 1909. Laws 
09 p 56. 

§5992. Glass or Tacks On Road—Penalty. §1. That any person or 
persuns corporation or corporations who shall throw, place or deposit, in any 
road, street, alley, or highway, in the State of Washington, any bottle, bottles, 
glass, glassware, tacks, or nails, shall be guilty of a misdemeanor, and on con- 
viction thereof, shall be fined not less than $25.00 nor more than $50.00, togeth- 
er with the custs and disbursements of the prosecution, and shall be committeu 
to the county jail until such fine and costs are paid. 


ESTABLISHMENT. 


AN ACT relating to the establishment and widening of county roads and to 
the exercise of the right of eminent domain by counties in condemning 
land and other prcperty for county roads and to secure property containing 
gravel, stone or other road butiding materials and rights-of-way in and to 
such property and repealing all acts in conflict herewith. Gencral Repeal 
Approved March T1, 19P1. Laws ‘Ll p 305. 


§5993. Laying Out. $1. County reads shall be laid out and established by 
raTy . 
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Roads, 


Establishment 


§5$94 


order of the county commissioners of the proper county in the manner herein- 


after nrovided.. 

Petition {s not jurisdictional and route 
State ex Havercamp v. Court 101 W. 260. 
may be changed trom that in petition, 

Petitions not jurisdictional and route 
may be changed, State ex Havercamp v. 
Court 101 W. 260. 

Poll tax under L '05 397 §1 valid—col. 
lection !s due process of law, Thurston 
County v. Tenino Stone Quarries 44 W. 
351. 

As to unsurveyed lands in possession 
grant is in obeyance until established by 
law overfuling 37 W. 682, McAllister v. 
Okanogan County 51 W. 647. 

Counties are liable for personal injuries 
from defective roads and bridges, Kirtley 
v. Spokane County 20 W. 111; overruling, 
Clark v. Lincoln County 1 W. 518. 


Section 17 of this act invalid because 
costs can not be taxed against non-con- 
senting owner in condemnation Adams 
County v. Dobschlag 19 W. 356. 

In action to remove obstructions under 
general allegation of the existence of a 
road anv method of establishment may be 
shown, Thurston County v. Walker 27 
W. 6500. 

Owner agrecd with commissioners’ to 
give way in lieu of one viewed, held, s 
dedication, id. 

County commissioners empowered to 
accept rights of way across lands of United 
States, Laws ‘03 p 155. 

Wharves and condemnation of way there- 


to authorized, Jaws ‘03 p. 20. 
Cited 76 W, 265. 


§5994. Resolution of Commissioners. §2. When deemed advisable that a 
road be established, the board of county commissioners shall, at a regular 
mecting, by unanimous vote pass a resolution and enter same on the minutes 
of the board, which resolution shall prescribe the terminal points of such pro- 
posed road and the width and general course of same. The resolution need not 
set forth the manner of construction, the cost, nor describe the several tracts 
or parcels of land through which the same shall run. The resolution shall de- 
clare that the laying out and establishment of the road is considered a public 
necessity and shall direct the county engineer to make an examination of the 
proposed route of said ruad as hereinafter provided. 

§5995. Engineer's Duty. §3. The county engineer shall make an examina- 
tion of the proposed roi@e of such road and, if necessary, a survey of same. If, 
however, after an examination, he deems the same to be impracticable, he may 
so report to the board of county commissioners without making a survey, or 
he may examine or survey any other route that would subserve that purpose, 
and make a report thereon. 

§5996. Petition of Householders. §+. [n addition to the method herein- 
above provided, ten or more householders of the county residing in the vicinity 
of a proposed road may petition the board of county commissioners for the 
establishment of such road. Such petition shall describe the terminal points 
of said road and the general course of same. 

Survey extended beyond point desig- with notice not necessary — contents of 
nated in petition does not give county notice—filling petition—continuance—pub- 
right to establish road, Megrath v. Nicker- lic use—benefits, Kitsap County v. Meeker 
son 24 W. 235. 50 W. 29. 

Procedure sustained—copies of petition 

§5997. Bond. §5. If the board of county commissioners so order the pe- 
tition shall be accompanied by a bond in the penal sum of three hundred dol- 
lars ($300) payable to the county, executed by one or more persons as prin- 
cipal or principals, with two or more sufficient sureties, and conditioned that 
the petitioners will pay into the county treasury the amount of all costs and 
expenses incurred in examining and surveying the proposed road and in the 
proceedings in case the road shall not be established, or in case the application 
is for the purpose of changing the road for the benefit of the land owner or 
owners, and no such change shall be made until such cost bill has been paid 
and the road graded. When the cost is assessed against the principal 
petitioner, the clerk of the board of county commissioners shall file 
the cost bill with the county treasurer, who shall proceed to collect the 
same. TPefore considering the petition the board may require the petitioners 
to secure waivers for the right-of-way from the land owners, and, in such case, 
before an examination or survey is ordered, the waivers shall be filed with the 
board of county commissioners. 


§5998. Examination by Engineer. §6. Upon the filing of sald petition and 
said bond, if required, the board of county commissioners shall examine and 
approve same and if found sufficient shall direct the county engineer to make 


an examination and survey, as provided for in section three (3) of this act. 
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§5099. Payment of Damages. §7. At the time of the hearing on the es- 
tablishment of said road as provided for by law, the board of county commis- 
sioners shall direct the auditor to draw warrants in favor of the record owner 
or owners of said property appropriated in said proceeding for the amount ol 
the award made by the board for the appropriation thereof. The auditor shall 
cash said warrants if the same be not accepted by said owner or owners by 
the time said petition to condemn is filed with the clerk of the superior ccurt 
as provided for by law and shall deposit said moneys In court for the use and 
benefit of said owner or owners. If said warrants be accepted by said owner 
or owners, or if said money be withdrawn from the registry of the court, the 
county shall be entitled to a decree of appropriation vesting full title to the 
property in the county. Bem ¢ 

§6000. Eminent Domain. §8. If any award of damages is not accepted 
at the time of said hearing it shall be deemed rejected, and the board must 
then, by order, direct proceedings to procure the right-of-way to be instituted 
in the superior court of the county by the county attorney of the county in the 
manner provided by law [87646.] for the taking of private property for 
public use. 

County may abandon condemnation any for award, State ex rel. Strunts 7. Spokane 

time before award paid and not be liable County 85 W. 187. 
§6001. Materials. §9. Counties hall have the right in the manner 


provided for in this act, to condemn land or other property for the purpose 
of securing eravel beds, stone quarries or other material suitable for the con- 
struction, building or repair of county roads, and shall have the right to con- 
demn the right-of-wavs to reach such property and to gain access thereto. 
The proceedings shall be the same as orovided for herein for the establishment 
and condemnation of county roads. 

Power to acquire and operate quarries §5980. ) 


§6002. Widening Roads. 810. The county shall have the right, in the 
manner provided for in this act, to condemn land and other property for the 
purpose of widening county roads already established, to any width allowed 
by «aw, and to condemn land and other property for the purpose of changing 


the course or 'ncation of roads already established. . 


AN ACT providing for viewing, laying out, surveying and establishing 
county roads. Approved March 11, 1895. Laws ’93 p 237 repealed. 
Proceedings saved. Laws ’95 p 82. ; 


FORMER LAWS, C81 9 282970-3035; "90p 617: 93 vo 237. 

§6003. Route and Width. §3. Such petition must set forth the 
terminal points of the proposed road; the course, the width which shall not 
be less than thirty feet nor more than one hundred feet, and that the pro- 
posed road is practicable and will be of general use and public utility, 


Superseded by §5994. Width in force, 535. 

Discretion ag to width—petition is not _ Damages waived cannot be recalled, 
grant of right of way by petitioner, Hab Carlson y, County Comrs. 38 W. 617. 
v. Georgtown 46 W. 642. Duties of viewers devolve on engineer, 

Route must be definite to give notice of State ex rel. Pagett v. Superior Court 47 
proposed easement, Shell v. Paulson 23 Ww. W- VW. 


§6003a. Bond—Costs—Right-of-Way. S4. Such petition must be accompa- 
nied by a bond in the penal sum of three hundred dollars pavable to the 
county, executed by one or more of such petitioners as principal or prin- 
cipals with two or more sufficient sureties, and conditioned that the petition- 
ers will pay into the county treasury the amount of all costs and expense 
incurred in examining and surveying the proposed road and in the proceed- 
ing, in case the road shall not be established, or in case the application is for 
the purpose of changing the road for the benefit of the land owner or own- 
ers, and no such change shall be made until such cost bill has been paid and 
the road graded. When the cost is assessed against the principal petitioner 
the clerk of the board of county commissioners shall file the cost bill with 
the county treasurer who shall proceed to collect the same. The board may 
require that waivers for the right-of-way be secured by the principal nett- 
tioner, before an examination or survey is ordered, said petition, bond and 
waiver shall be tled with the clerk of the board of county commissioners. 
I, Gl) 200, : . 
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§6004. Surveyors’ Duty. §5. The board when in session, shall consider 
such petition and bond, and if not rejected they shall, if such petition contatns 
substantially the matters and things required by law, and that the said bond 
is sufficient, file said petition, bond and waivers with the county surveyor, 
who shall make examination and if necessary, a survey of the proposed road ; 
If, however, after an examination he deem the same impracticable he may so 
report to the board of county commissioners without a survey, or he may 
examine or survey any other route which would subserve the same purpose 
and make a report thereon. [.. ‘O1 200. 

Any route may be surveyed regardiess of petition, State ex Havercamp v. Court 

JOL W. 260. 

§6005. Surveyors’ Further Duties. §6. In selecting the route, the sur- 
veyor shall take into consideration the general road system, the grade, cost 
of construction, maivtenance, utility, convenience, inconvenience, and ex- 
pense which will result to individuals as well as the public, if such roads shall 
be established, and opened or changed. He shall as far as possible, cause 
notice of the route of the road as far as surveyed to be given to each resident 
owner, lessee, occupant or owner’s agent of lands over which said road 
passes. He shall receive from each person interested in such land, who will 
give the same, a statement in writing signed by such person and file the 
same with his report, and (1) consenting that such road shall be established 
as surveved and waiving all claims to damages on account thereof; or (2) 
claiming damages on account of the establishment or opening of such road, 
and specifying the amount so claimed. LL, ’01 200. 

§6006. Surveyor’s Report. §7. When the examination or survey is 
completed the surveyor shall report in writing to the board of county com- 
missioners . 

1. His opinion as to the necesity of the road, and whether the same 
ought to be established and opened ; 

2. The terminal points, general course and length of the road, 

3. His recommendation as to the width of the proposed road; : 

4. The names of persons interested in lands over which the proposed 
road passes, who consent to the establishment of the same, and waive all 
claims to damages; 

5. The naines of all persons interested in said lands who refuse their 
consent, and the amount of damages claimed by each; 

An estimate of damages to each tract of land of non-consenting per- 
sons interested in such tract of land, and in determining such damages it 
shall be the duty of the surveyor to estimate the benefits and damages accru- 
ing to any person by reason of establishing or changing such road, and the 
sum estimated as benefit must be deducted from the sum estimated as dam- 
ages for the amount of damayes to such person or land; 

7. A description of each tract of land over which such road passes, 
with the name and place of residence or address of the owners, lessees, claim- 
ants or incumbrancer if known, of each of said tracts of land, and the quan- 
tity or area of land to be taken from each of said tracts; 

8. The probable cost of the construction of the road, including all neces- 
sary bridges, culverts, clearing, grubbing and grading; 

9g. Such other facts, matters and things as he may deem of importance 
to be known by the board of county commissioners. [| 'O1 200. 


$6007. = Surveyor Shall File Waiver of Damages. §8 The surveyor 
shall hle with his report the written consent and waivers of claims to dam- 
ages by persons interested in the lands affected by the establishment of said 
road, and the claims tor damages procured as provided in this act. L 'O1 200. 


ae of damages in grant of right of way, Horton v. Okanogan County 98 W. 
we Ui, 


$6008. Map of Road. § 9. If a survey is made of the proposed road 
the surveyor shall file a correctly prepared map of said road laid out and sur- 
veved, which map must show the tracts of land over which said road passes 
with the name of the owner if known, of each tract written thereon, and the 
surveyor shall also file therewith his held notes of such survey. - ‘O{ 200. 


§6009. Rate and Payment of Wages. §5632. The chainmen, rodmen, 


axmen, flagmen, and all other necessary assistants employed in such survey 
Lees 
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to assist the county engineer, shall be paid such salary for their services as 
the board of county commissioners shall determine upon, to be paid out of 
the proper fund of the county. L. 711 342. | , 
§6019. Hearing on Report. $811. The board of county commissioners } 
at their next meeting after the filing of the report of the viewers, or at the, 
time when the same is filed, 1f then in session, must fix a time for the hearing . 
of the report and must cause notice of such hearing to be given to the own-: 
ers, lessees and incumbrancers of the lands to be taken for such road, who 
have not consented to the establishment of the road and waived their claims 
to damages therefor, which notice shall be given as follows: If such owners, 
lessees, and incumbrancers reside or are present within the county, then by 
serving upon them personally within the county a written notice at least 
twenty days before the time set for said hearing, setting forth the time and 
purpose of such hearing, and if any of said owners, lessees or incumbrancers 
are absent from said county or for any reason cannot be served personally 
therein, such notice shall be given, as to them, by posting written notice of 
the time and purpose of such hearing, one at a conspicuous place on the land 
or left at the residence of the owner, lessee, or incumbrancer, as the case may 
be, and one at a conspicuous place at the court house of the county, at least . 
twenty days before the time set for said hearing, 
Insufficiency of amount tendered is no County v. Ellingson 21 W. 658. 
basis for objecting to confirmation, Strunz Court acquires no jurisdiction {f no 
v. Spokane County, 67 W. 235. guardian ad litem for minor a party to 


Wife is a necessary party if road is action—certiorari, State ex Davies v. Court 
sought on community property, Chehalis 102 W. 395. 


§6011. Hearing—Order Establishing Road. &12. On the day fixed for 
said hearing or to which such hearing may be postponed or adjourned, the 
said board, upon due proof to the satisfaction of the board, made by afti- 
davit, of the service or posting of notice of the hearing, as by this act re- 
quired, shall proceed to the hearing of said report, and shall examine the 
same, together with the map, andthe petition, the written claims for dam- 
ages, the written consent and waivers of damages, and all other papers on 
fle in the proceedings, and shall hear and consider all testimony and docu- 
mentary evidence adduced for or against the establishment of the road, or as 
to the amount of damages which should be awarded in any case, and shall,’ 
at that time or as soon thereafter as may be, declare by order the decision of 
the board (1) As to whether the road shall be established in accordance 
with the report of viewers, or otherwise, or at all, and if the decision of the 
board be that the road shall be established, and if all persons interested in 
the lands to be taken have consented to the establishment of said road and 


have waived their claims to damages therefor, the said board shall at the 
same time make an order finally establishing the road, and shall erder that 
the same be opened in the manner provided by law. If the decision of the 
board be that the road shall be established, and if any of the persons inter- 
ested in the lands to be taken therefor shall not have consented to the estab- 
lishment of the road, or waived their claims for damages therefor, or shall 
claim damages therefor, said board shall at that time by order declare the 
amount of damages awarded by such board to each of such persons, and shall 
order the mount of such award to be set apart in the treasury out of the 
proper fund, to be paid to the proper owner or claimant upon his showing or 
establishing his right thereto, and if the awards be accepted the board of 
county commissioners shall make an order finally establishing such road, 
and directing that the same be opened in the manner provided by law. 
Commissioners can not change route {ng another {s appealable, Hull vy. Stephen- 
and terminal, Flint v. Horsley 25 W. 648. gon 19 W. 572; but see Selde v. Lincoln 
Petitioner though not abutting road may County 25 W. 198. 
appeal—order vacating road and establish- 
§6012. If Awards Rejected Way May Be Condemned. $13. If any award 
of dainages is not accepted within thirty days from the date of the award, it 
shall be deemed rejected, and the board must then, by order, direct proceed. 
ings to procure the right-of-way to be instituted in the supenor court of the 
county by the county attorney of the county, in the manner provided by lav 
for the taking of private property for public use, and to that end are heredy 
authorized to institute and maintain in the name of the county the proceed- 
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ings provided in [§7646] chapter 6, title 9, of the Code of Procedure 
or the State of Washington, volume 2, as arranged and annotated by Wi.’ 
Lair Hill; and when under such proceedings the right-of-way is procured, 
said board shall declare the road finally established, and shall order that the 


sa:rne be opened in the manner provided by law. 


County may offset benefits in condemna- 
tion for road, King County v. Crawford & 
Conover 92 W. 195. 

Several roads included in one petition 
and courses of roads indefinite do not 
affect eondemnation Chelan County v. 
Navarre 38 W. 684. 

Judicial determination of public utility 
not required for condemnation, State ex 
86013. Tender of Award. 
ings to be instituted in the sup 
be the duty of the county com 
in the land to be appropriat 
vided, such amount as in th 
person is justly entitled to, 
of the absence of such non-consentin 
is taken or damaged as hereinbefore 
the name of the county auditor, wh 
cash with the clerk of the court of th 

and opencd is located. 


$6014. Payment of Award. 


t 


O 


$15. 


$14. Before causing condemnation p 
erior court as hereinbefore provided, it shall 
missioners to tender to each person interested 
ed for the public highway as hereinbefore pro- 


¢ judgment of such county commissioners such 
and in case a tender 


rel. Schroeder v, Superfor Court 29 W. 1. 

County in establishing road cut natural 
dam and let water on land, held, a taking 
without compensation and county Hable in 
damages, Wendell v. Spokane County 27 
W. 121. 

Entryman on publiie lands entitled to 
damaces, Yakima County v. Tullar 3 W. 
T. 393, 


on: -_ 


roceed- 


cannot be made by reason 


g land Owner or person whose property 
provided, a warrant shall be drawn in 


Shall cash the same and deposit said 


e county wherein the road to be laid out 


The warrant hereinbefore provided 


for shall be drawn upon the general road and bridge fund: Provided, how: 
ever, That if there is not sufficient money in said fund at any time to pay, 
any warrant so drawn in full, said county commissioners shall provide a 
special fund for the purpose of paying such warrants, and shall cause such 


warrant to be drawn on such special fund. 
-—— Funds to Be Set Apart. 


§5015. 


$16. Whenever amy warrant 18 


drawn upon said general road and bridge fund for the purposes herein speci- 


fied, it shall be the duty of the clerk of 


the board of county commissioners to 


notify the county treasurer of the date and the amount of each such warrant, 
and in case the said warant is not accepted by the person to whom it is 
tendered, at the time of tender, the county treasurer shall set apart from the 
general road and bridge fund, a sum sufficient to pay such warrant with one 


vear’s interest thereon at the rate of 


eight per cent. per annum, and Said 


fund shall be kept intact until the claim of damages of the person in whose 
favor said warrant is drawn has been settled either by agreement or can- 
demnation proceeding as hereinbefore provided. : 


'AN ACT correcting informalities of 


record in the establishment of th 


various public roads and highways in this State, Approved March 6, 


1890. Laws ’90 p 733. 
-§6016. Roads by User. $1 


that have been used as such for a period of not less than seven years 
ere the same have been worked and kept up at the ex- 


are now so used, wh 


pense of the public are hereby declared to be lawful roa 
within the meaning and intent of the laws now existing 


roads and highways in this state. 
Trail established by user though not 
traveled by wheeled vehicles — width, 
Hamp v. Pend Oreille County 102 W. 184. 
County had disclaimed road and sought 
to reclaim it without success, Fitts v. 

‘ounty 78 W. 238, 

ee Ge will never establish title 
by prescription, Spokane v. Great Northern 
; W. 616. 
Be te a few people by sufferance of 
owners does not establish road by pre 

ecription, Mages V. Seattle 74 W. 323. 
Road used ten years, no money expend- 
ed, held a public road—nuisance, Mason 


All public roads and highways in this state’ 


and 


ds and highways 
governing public 


County v, McReavy 84 W. 9. 
Is statute of limitation only—does not) 
apply to roads kept up at public expense, 
State v. Seattle 57 W. 602. 
Roads acquired by user only, Seattle v. 
hers 37 W. 119. 
Peril temporary grant after which 
po money expended, owner maintaining 
gates, held not a public road, Scheller. v- 
County 55 W. 298. 
re aaite ave necessary — Indefinite 
county records and acts of officera, Dahk 
strom y. Anderson 56 W. 675... 
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Road used as logging road under leases 
is not prescriptive road, Dennis v. Gary 
566 W. 112. 

Full term of user necessary on govern- 
ment land, Vogler v. Anderson 46 W. 202. 

Conviction of obstructing road by user— 
road a cul de sac across either public or 
private lands State vy. Rixie 50 W. 676. 

Way built as logging road and used for 
prescriptive time held not to be road by 
user, Stohlton v. Kitsap County 49 W. 300. 

No definite course across school section 
and payment for privilege of crossing does 
not establish road by user, Petterson v. 
Waske 45 W. 307. 

User held not. sufficient, Watson v. 
County Comrs. 38 W. 662. 

Road by user over school lands, Peter- 
son v. Baker 39 W. 275. 

Private way by prescription and keeping 
in repair—claimant’s former mortgage 
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Flaherty 37 W. 218. . 

In action to restrain use of road held 
road by user not established, Rice v. Per- 
shall 41 W. 73. 

Roads may be established by user over 
lands of the United States, Smith v. 
Mitchell 21 W. 536. 

User without intention to dedicate will 
not establish road, Shell v. Paulson 23 W. 
535. 

To establish road by user on proposed 
legal proceedings, user must be on line of 
survey, id. 

Road by user may be shown in a crimi- 
nal case—immaterial changes do not 
affect road, State v. Horlacher 16 W. 325. 

Owner may interrupt and negative user 
of public, Megrath v, Nickerson 24 W. 2353; 
Shell v. Paulson 23 W. 535. 

In action to restrain obstruction road 
forty feet wide by user sustained, Yakima 


County v. Conrad 26 W. 155. ‘ 


ithout re tion d nD f r 
without reservation does not defeat owne Cited 76 W. 265, : 


not bona fide purchaser, Van Devanter vy. 


§6017. Defects in Laying Out Shall Not Defeat. §2. No informalities 
in the records in laying out altering, establishing or vacating any public 
road or highway such as contemplated in section cne of this act now existing 
on file in the offices of the various county auditors of this state shall be con- 
strued to invalidate or vacate such public roads or highways. or hereaiter, 


AN ACT empowering Boards of County Commissicners to accept the right of 
way for the construction of highways over the public lands of the United 

States granted by Section 2477, of the Revised Statutes of the United States, 

. defining the width of such highways, providing the manner of accepting 

‘ such grant of Congress, and ratifying and confirming the acceptance of such 
tant by Boards of County Commissioners heretofore made. Approved 
March 14, 14903. Laws ‘03 p 155. 


§6018. Roads Over U. S. Lands. §1. The hoards of county commis- 


sioners in their respective counties in this State are hereby authorized and 
empowered to accent the grant of rights of way for the construction of high: 
ways over public land of the United States, not reserved for public uses, con- 
tained in (Pierce’s Fed. Code §10232) section 2477 af the Peviscd Statutes 
-f the U!nited States and said rights-of-way shall not be less than thirty feet 

in width nor more than sixty feet in width as said boards of countv enmmis- 
sioners shall determine and such acceptance shall be by resolution of such cour. 
ty commissioners spread upon the records of their proceedings, Provided 

That nothing herein contained shall be construed to tnvalidate the acceptance 
of such grant by general public use and enjoyment, heretofore . 


had. ; 

County must establish road before land User constitutes acceptance—user limIl- 
settled to have right, Stofferan v. Okano- tation does not applv, Okanogan County v. 
gan County 76 W. 260. Cheetham 87 W. 682. 


$6019. Former Action Ratified. 82. The action, heretofore, of boards 


of county commissioners in their respective counties purporting to accept the 
grant of such rights-of-way for the construction of highwavs, is herehv ane 
proved, ratified and confirmed and all such highways shall be decmed du't 
laid out county roads and such boards of county commissioners may at any 
time by recorded resolution cause any of such highways to be opened and 1m- 


proved for public travel. 


AN ACT relating to public highways. Approved March 20, 1886. Gencral 
repeal. Laws ‘86 p 103. 


§6020. Width of Road Across Stream. $1. That all hithwavs. crosea- 
ings or ending on any river creek or stream shall beopen, the same width 
down to and across said river, creek or stream, as it is before it reaches said 
stream. 1676 _ 
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§6021. Ways for Stock. §2. De if further enacted: That passage- 
wavs for stock under any road shall be covered with suitable plank, not less 
than sixteen feet in length, and it shall be lawful for the fences of either side 
to converge to the bridge over said passage-way; the said passage-way 
shall be kept securely covered by the persuu who owns the adjoining lands, 
and shall be kept in repair by said owner. The approaches to the bridges 
over said passage-ways shall also be kept in good rgpair by said owner, 


FRANCHISES. 


AN ACT giving to County Commissioners the power to grant certain public 
utility franchises on County roads and streets outside of incorporated towns 
and cities, and confirming certain such grants heretofore made. Approved 
March 9, 1905. Laws ‘05 p 210. 
§6023. Franchises Authorized. §1. The county commisstfoners of the 

several counties in the State of Washington are hereby authorized and em- 

powered to grant franchises to persens or corporations to use the county roads 
and streets in their several counties outside of the incorporated towns and 
cities for the construction and maintenance of waterworks, gas pipes, tele- 
phone, telegraph and electric light lines: Provided, That hereafter on appli- 
cation being made to the board of county commissioners for any such franchise, 
the board shall fix a time and place for hearing the same, and shall cause the 
county auditor to give public notice thereof at the expense of the applicant, 
by posting written or printed notices in three public places in the county seat 
of the county, andin at least one conspicuous place on the roads or streets or 
parts thereof for which application is made. at least fifteen (15) days before 
the day fixed for such hearing, and by publishing a like notice three (3), times 
in some daily newspaper published in the county, or if no daily newspaper 
is published in the county, then the newspaper doing the county printing, 
the last publication to be at least five (5) days before the day fixed for such 
hearing, which notice shall state the name or names of the applicant or appli- 
cants, a description of the roads or streets or parts thereof for which the appli- 
cation is made, and the time and place fixed for the hearing. Such hearing 
may be adjourned from time to time by the order of the board. If, after 
such hearing, the board shall deem it to be for the public interest to grant such 
franchise in whole or in part, the board may make and enter the proper or- 
der granting the franchise applied for or such part thereof as the board deems 
to be for the public interest, and may require any such utility and its appur- 
tenances to be placed in such location on or along the roads or streets as the 
board finds will cause the least interference with other uses of the roads or 
streets. Any person or corporation constructing or operating such utility on 
or along such county road or county street shall be liable to the county for 
all necessary expense incurred in restoring such county road or county street 
to a suitable condition for travel. This act shall be construed as an addition 
tu existing laws and shall not limit powers or rights which may be exercised 

under existing laws: Provided, That no franchise shall be granted for a 

period of longer than fifty years: Provided further, No exclusive franchise 

or privilege shall be granted. 
Act valid-—validation extends to at- enntrol of commissioners, Spring Water. 
tempted grant though territory oot now in Co, y. Monroe 55 W. 195. 


$6024. Prior Grants. §2. That any and all grants, rights, privileges, 
franchises or powers heretofore made or attempted to be made, given or 
granted by the board of county commissioners of any county in this State, 
when such board was in regular or special session, and when the action of 
such board 1s shown by tts records, to any person or corporation, to erect, 
construct, maintain or operate an electric railway or poles, pole lines, wires 
or any other matter or thing for the furnishing, transmission, delivery, en- 
joyment or use of electric energy, electric power, electric light, and telephone 
connection therewith, or any other matter or thing relating to said matters 
and things or either of them, or to lay or maintain pipes for the distribution 
of water, or gas, in, upon, along, through or over public roads and high- 
ways, or any public road or highway, outside the limits of incorporated: 


cities and towns, be and they are hereby confirmed and declared to be valid 
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to the extent that such road or highway has been, prior to the passage of 
this act, actually occupied by the bona fide construction and operation of 


such utility and no farther. 


§6025. Validity Reasserted. §3. Said rights, powers and grants so made 
or attempted to be made and hereby confirmed, shall have and be of 
the same force and effect as if the county commissioners in any county of 
this State, prior to the time of giving or granting said rights, privileges 
and franchises, had been specifically authorized and empowered to give 
and grant the same. | : : 


AN ACT authorizing county commissioners to grant to persons, companies 
| or corporations the right to lay down, maintain and operate in, along 
- and upon any and all of the public highways within their respective 
- counties in the state of Washington, pipes and conduits for the purpose 
- of conducting water therein. Approved March 18, 1907. Laws 07 600. 


.. ' $6026. Franchises, Water Systems. §1. The county commissioners 
pf the several counties in this State may grant to persons, companies or core 
porations the right to lay down, maintain and operate in, along and upon any! 
and all of the streets, alleys, public places and public highways within their, 
respective counties, without the limits of incorporated cities and towns, pipes 
and conduits for the purpose of conducting water and maintaining and operat- 
ing water systems for public or private purposes, under such regulations | 
conditions as such county commissioners may prescribe. Provided That no 
such grant or franchise shall be made for a period exceeding twenty-five yea 

and in.all cases shall contain a provision that in the event the territory cover 

by the grant shall at any time during the franchise period be included within 
any incorporated city or town, theauthorities of said city or town shall have 
the right, to be exercised in their discretion, to acquire by purchase or con- 
tlemnation any or all of such pipes, conduits and water systems at a price ta 
be based upon the reasonable value of same at that time without any ad 
ditional value for the franchise, or any unexpired period thereof, and upon 
such acquirement the said grant or franchise shall immediately terminate. 


'AN ACT authorizing county commissioners to grant to persons, companies 
. or corporations the right to build and maintain tram roads upon. the 
public highways. Approved March 16, 1901. Laws ‘or p 192 


86027. Trams on Roads. $1. The county commissioners of the severat 
counties in this state may grant to persons, companies or corporations the 
right to build and maintain tram road~ upon the public highways under such 
regulations and conditions as said county commissioners may prescribe. 


$6028. Space to Be Used. §2. Such tram road shall not occupy more 
than eight feet of the public highway upon which the same is built and shall 
not be built upon the track of travel nor in such way as to interfere with the 
public travel upon such public highways. Provided, That nothing contained 
in this act shall be construed to prevent county commissioners from grant-, 
ing francnises for electric railways upon public highways. | 


RESURVEY AND ALTERATION. 


AN ACT to legalize county roads. Approved November 16, 1881. C8&r 
83 3041-48. 


§6029. Re-Survey of Roads. §3041.—1. That whereby reason of the loss 
or destruction of the field notes of the original survey, or in case of defec- 
tive survey, or record, or in case of such numerous alterations of any county 
road since the original location and survey that its location cannot be ac- 
curately defined by the papers on file in the proper county auditor's ofiice, 
or where through some omission or defect doubts may exist as to the legal 
establishment or evidence of establishment of any county road or highway, 
the board of county commissioners of the proper county, may, if they deen 
it necessary order such highway, or any part of a county road used aad 
traveled by the public, to bg, resurveyed, platted and recorded as hercinafter 


rovided. 
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§6030. Recording of Original Survey. §3042.—2. A copy of the field 
notes together with a plat of any highway or county road, surveyed under 
the provisions of the preceding section shall be filed in the office of the 
county auditor, and thereupon he shall designate a day at a regular term 
of the board of county commissioners, not less than twenty days from the 
publication of said notice, upon which said board will, unless good cause 
be shown against so doing, approve of such survey and plat, and order them 
to be recorded as in cases of the original establishment of a county road. 


§6031. Notice of Re-Opening of Road. 83043.—3. At least twenty days 
before the day fixed by the auditor as above provided, a notice in which 
shall be inserted the name of each resident owner or occupier of said land 
lving on the portion of road sought to be legalized or abutting on the line 
of survey, shall be published four successive wecks in some newspaper 
published in the county if any such there be, or by posting the same in five 
public places in the vicinity of said survey, which notice may be in following 
form: residents on that portion of the county road, used and 
traveled as such for years, commencing at in county, running 
thence (naming distance, andin general terms points of location) and ter- 
'minating at -——, has been resurveyed and the board of county commis- 
-sioners will at their next term hear and determine whether the road herein 
described and included in said survey shall be ordered as a lawful county 
‘road and public highway, and objections thereto or claims for damages must 
be filed in the auditor's office on or before the first day of the term, 
A. D, 18—, or the road hereinabove described will be declared a county 
road and public highway.” ; . A_ Bb, County Auditor. 


§6032. Objections. $3044—4. If no cbjections or claims for damages 
are filed on or before the first day of the term fixed for hearing the same, 
the board of county commissioners shall proceed to declare that such road 
included in said survey is a lawful county road. If objections are made 
to the establishment of the highway or claims for damages are filed, three 
disinterested frecholders shall be appointed to appraise the damages, the 
report of whom shall be made to the next term of the county commissioners’ 
court. 


§6033. Damages. 4$3045.—5. No claim for damages will be allowed to 
‘any person who did upon the original tocation of said road receive dam- 
ages, or who, or whose grantor applied for, or assented to such road, pass- 
ing over said land, or who when making settlement upon the tract by him 
occupied found the said road in public use and traveled. The appraisers 
will report any and all acts of the owners of said land or their grantors which 
show compensation, dedication or assent to such land being used as a public 
highway. The board may increase diminish, or refuse to allow any dam- 
ages, from which order the parties may appeal within three months. 
$6034. Power of Commissioners. §3046.—6. In case objec:ion shall be 
made in writing by any person claiming to be injured by the survey made, 
‘the board of county commissioners shall have full power to hear and deter- 
‘mine upon the matter, and may, if deemed advisable, order a change to be 
‘made in the survey. Upon the final determination of the board, or in case 
no objection be made at the term named in the notice of the survey, they 
shall approve of the same, and cause the field notes and plat of the county, 
road to be recorded as in case of the establishment and alteration of high- 
ways, and thereafter such records shall be received by courts as conclusive 
proof of the establishment and lawful existence of such county road and 
public highway according to such survey and plat. 


§6035. Highway Plat Book. !3047.—7. If the same, or what is equiva- 
lent thereto has not heretofore been done, the county auditor shall within 
six months after this act takes effect, cause every public road in his county, 
the legal existence of which is shown by the records and files of his office, 


to be platted in a book to be obtained and kept for that purpose, and to be 
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called the “highway plat book.” Each township shall be platted separately 
on a scale of not less than four inches to the mile, and such auditor shall 
have all changes in, or additions to the highways legally established, inime- 
ciatel; entered upon said plat book, with appropriate references to the files 


in which the napers relating to the same may be found. 
Tater provision, §1764. 


$6036. Expensss. 33048—8. The expenses incurred by tne provisions 
Of this act, shall be paid out of the county funds, not otherwise appropriated. 


AN ACT to provide for laying out, establishing, altering, changing the width 
of, or vacating any county road, and providing for assessment, payment 
of damages and providing for appeals. Approved March 7, 1890. All 
former laws repealed—Proceedings saved. Laws "QO Pp 593. 


$6037. Width of Roads—Roads on State Line. $1, That all county 
roads hereafter laid out and established shall not be less than thirty nor more 
than sixty feet wide, to be determined by the viewers as hereinafter provided, 
except that when the road is upon the state line the county commissioners 
may determine the width, ngt less than fifteen nor more than thirty feet of 
lan«d to be taken in this state. 


$6037a. Re-Survey of Roads. 818. When the place of beginning or 
true course of a county road shall be uncertain, by reason of the removal of 
any monument or marked tree by which such road was originally designated, 
or from any other cause, the county commissioners of the proper county 
hiay appoint three disinterested landholders of the county to review and find 
the line of the road, and if they deem it necessary, a competent surveyor to 
survey the same; and the reviewers and Survevor, after taking the oath re- 
quired shall view and survey said road, and the same correctly mark 
throughout as in the case of new roads, and shall make a return of the sur- 
vey and a plat of the road to the commissioners, who shall cause the sane to 
be recorded as in other cases; and from thenceforth the road, surveyed as 
aforesaid, shall be considered a highway. 


$6038. Changing Roads. $19. If any person through whose land a 
county road is, or may be established, shall be desirous of turning the road 
through any otner part of his land, he may, by notice and petition agreeably 
to the provisions of this act, apply to the commissioners of the county while 
In session, to permit him to turn the road through any other part of his land, 
on as good cround, and without increasing the distance to the injury of the 


public: and upon the receipt of such petition the commissioners shall ap- 
point a surveyor and three disinterested frecholders of the county as view- 
ers of the road, who shall proceed to view and survey the ground over which 
the same is proposed to be turned, and to ascertain the distance which it 
will be increased by such proposed alteration, and make a report. in writing, 
stating the several distances so found, together with their opinion as to the 
utility of making the alteration. 


$6039. Report of Freeholders. §20. If the freeholders report to the 
comui:sioners that the prayer of the petitioner is reasonable, and that the 
alteration will not place the road on the worse ground, or materially increase 
the distance to the injury of the public, they shall, upon receivine: sc siaccoiy 
evidence that the proposed new road has been opened a legal width, and if 
In their opinion, thesame will be just and reasonable, declare such new road 
a public highway, and make a record thereof, and, at the same time vacate 
so mucn of the old road as is rendered necessary by the new; and the person 
desiring the alteration shall pay all the costs of the view, survey and return, 
unless the commissioners are Satisfied that the alteration is of sufficient ad- 
vantage to the public to cause the same to be paid by the county. . 


$640. Koad on a County Line, 821. When it becomes necessary to 
establish a road on a county line, the inhabitants along such line may petition 
the commissioners of their respective counties for a view of such road, in the 
manner provided in this act, and the commissioners of each of fhe counties 
interested shail appoint two discreet landholders as y 


ue icwers, who, or a ma- 
jority of them, shall meet at the time and place n 
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commissioners of the oldest county interested, who shall appoint a surveyor, 
and the viewers and surveyors shall also be a jury for the assessment of dam- 


ages, and shall, in all respects, be governed bv the preceding sections of this 
act, and shall make their report, in writing, for or against such road to the 
commissioners of the counties concerned; and the commissioners, upon re: 
ceiving such report, shall in all respects be governed by this act. 


§6041. Counties May Join. §22. If, on receiving such report, there 1s 
no legal objection thereto, and the commissioners of all the counties inter- 
ested are of opinion that such road. if opened, would be of public utility, 
they shall order the same to be opened in the manner pointed out by this act. 


$6042. Road on State Line. $23. The commissioners of any county 
through which a county road has been established upon a line of the state 
may, upon petition and notice as hereinbefore provided, determine the width, 
not less than fifteen nor more than thirty feet, of the land within the county 
to be used for the road. - 


§6043. Opening and Keeping in Repair. §24. When a road is located 
and ordered to be opened on any county or state line, as provided in this 
act, the viewers appointed to locate, establish and report damages, shall as- 
sign a sufficient number of persons to open such road and keep the same in 
repair, dividing the road in such manner that the persons so assigned may 
work under the orders of the overseer of the road district to which they be- 
long; and the supervisors and persons so assigned shall be governed by the 
provisions herein contained. 

§6044. Viewers Must Serve. $27. If a person appointed by the county 
commissioners aS a viewer, reviewer or surveyor of any road, refuse or 
neglect to perform the duties required by this act without making satis- 
factorv excuse for such refusal or neglect, he shall be fined in any sum not 
exceeding fifteen dollars, to be recovered by action by any person suing for 
the same before a justice of the peace within the district wherein the person 
so appointed and refusing or neglecting, may reside; and the recovery shall 
be paid without delay by the justice of the peace or constable collecting 
the same, tothe treasurer of the county, taking his receipt theretor; and 
the county comniussioners shall cause all fines which shall be paid into the 
county treasury under the provisions of this act to be expended on roads 
and bridges within the county. i 


§6045. Alteration of Road. $29. When a county road is injured or de- 
stroved by the washing of any lake, river or creek, or by any washing or 
siding of land occasioned by natural drainage, the supervisor of the road 
district in which such injury or loss of road has occurred, upon petition 
of any six freeholders of the district, shall call to their aid a competent sur- 
veyor and proceed to examine such road; and if upon sucl¢ examination. 
the coniumnissioners, or a majority of them, are satisfied that such road has 
been destroyed or so much injured that the public good requires an altera- 
tion of the same, they shall proceed to aiter and lay out so much of the new 
road as may supply the several parts of the road thus destroved or injured. 


§6046. Damages by Alteration. §30. If a person throuch whose lands 
any such alteration or new road is laid out feels injured thereby, he shall 
make application to the overseer of his road district at the time of making 
the alteration on his premises, to assess and determine, according to the 
provisions of section twenty-nine of this act the compensation to be made 
in money for the property sought to be appropriated and how much less 
valuable if any, the premises will be rendered by the alteration of the road. 
Thereafter theroad overseer shall make report to the county commissioners, 
who shall appoint three reviewers to inspect,-asSsess and report tne amount 
of damages sustained in the premises, and the clerk and commissioners of 
the proper county shall be governed in the reception and recording of such. 
report in all respects as is prescribed in this act in cases of new roads. 


§6047. Abandoned, When. §32. Any county road, or part thereof, which 


has heretofore been, or may hereafter be authorized, which remains unopen 
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for public use for a space of five years after the order is made or autlioritv 
granted for opening the same, shall be, and the same is hereby vacated, and 
the authority for building the same barred by lapse of time: Provided, how- 
ever, That the provisions of this section shall not apply to any highway, street, 
alley or other public place dedicated as such in any plat, whether the land in- 
cluded in said plat be within or without the limits of any incorporated city 
or town, nor to any land conveyed by deed to the state or to anv town, city 


or county for roads, streets, alleys or other public places. L’09 188, 
Road held not abandoned on the facts, Street not vacated by non-user, Mohr v. 


' Horton v. Okanogan County 98 W. 626. 
Failure for five years to open street in 
plat outside incorporated town held aban- 
doned, Tamblin v. Crowley 99 W. 133. 
Vacation of roads §6061. 
_ Does not affect easements by abutter on 
street, Van Buren v. Trumbull 92 W. 691. 
Section without proviso did not apply to 
cities and towns—user immaterial, Bro- 
kaw v. Stanwood 79 W. 322. 
Roads established but travel deviates 
from established route does not vacate 
original route, Cunningham v. Weedin 81 


W. 96. 
Dedication held not vacated by non-user, 


pa Sara | 


Pierce County, 65 W. 370. 

Street dedicated by platting remains 
open until properly vacated, Mohr v. Pierce 
County, 65 W. 370. 

Foot paths following the general line of 
a platted street do not constitute an onen. 
ing thereof, Cheney vy, King County, 72 W 

Street is not abandoned when a railway 
set location stakes therein within five 
bie after filing plat, Clark y. Seaitle, 71 


Applies to streets in plats outside towns 

Murphy v. King County 45 W. 587. ; 
rmed and applied, Smith vy. Ki 

County 80 W. 273. | ee 


Olson Land Co. v. Seattle 76 W. 142, 

$6048. Roads on Section Lines. 833. When notice has been given and 
a road has been petitioned for as hereinbefore provided, and the petition calis 
for a road wholly on section lgies, and where there are no damagesclaimed ; 
and evidence filed that the route is practicable, the county commissioners 
may grant the road without reviewing or surveying the Same. 


§6049. Monuments. §34. The county: commissioners shall cause mon- 
uments of stoneto be placed at the beginning and termination of all roads 


established under this act. ee ae 
§6050. When Order to Be Executed. §35. No order of the county 
commissioners for the establishment of a county road, or for the alteration 
or vacation, in whole or in part of a state or county road, or changing the 
width of a county road, shall be executed until twenty days have elapsed 
after the entry of such order in the record of the commissioners, and no 
order shall issue to open any county road until fifteen days after the same 
has been established, at which time the clerk of the board may issue such 
order by direction of the commissioners unless an appeal has. been_ oq 
fected. . 
TAXATION. 2 
Supplementary—AN ACT relating to the levy and collection of revenues for 
road and bridge purposes, limiting the expenditure thereof, declaring 
certain contracts void, fixing the liability for obligations incurred in 
excess of the limitations herein defined, and providing for the validation 
and retirement of existing road and bridge indebtedness, and repealing 
sections 5590, 5591, 5592, 5593, 5594, 5595, 5596; 5597, 5598, 5599, 5600, 
5601 and 5602, Remington & Ballinger’s Annotated Codes and Statutes 
of Washington. Approved March 21, 1913. Laws 713, ch. 15t. 


§6051. County and District Levies—Part to Cities. §1. For the purpose ol 
raising revenue for the construction, maintenance and repair of county roads, 
bridges and wharves the board of county commissioners shall annually at 
the time of making the levy for general county purposes make additiona 
levies as follows: 

(a) A tax of not more than four mills on the dollar on all taxable prop- 
erty in the county, which tax shall be kept in a fund known as the “Gencral 
Road and Bridge Fund,” and shall be kept separate and distinct from any, 
other funds of the county. 

(b) A tax of not more than ten mills on the dollar on all taxable prop-, 
erty in each road district previously established by the board, which tax 
shall be kept separate and distinct from other funds of the county in a 


fund for each road district known as ‘‘Road District No............. county :” 
1682 ,. 
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‘Provided, That the county treasurer of each county shall remit to the city 
or town treasurer of each incorporated city and town within such county 
fifteen per cent. of all money collected for the general road and bridge fund 
an such city or town, and said moneys So remitted shall be expended by the 
corporate authorities of such city or town on roads and bridges within said 
city or town connecting with roads leading out into the country known or 
designated as county roads. L. 715 545, L. 713, ch. 151. ~ 

§6052. General Road and Bridge Fund Expenditures. §2. The expenditures 
from the general road and bridge fund shall be made only for the purpose 
of constructing, maintaining and repairing such county roads, bridges and 
wharves which are or will be main thoroughfares or lines of travel for all 
he inhabitants of the county, and for the purpose of purchasing, operating 
and maintaining machinery, quarries and gravel pits used in such construc- 
‘tion, maintenance and repair and all bridges herein mentioned shall include 
all bridges of over twenty (20) feet in length when constructed of wood or 
over ten feet when constructed of concrete in counties that have or may 
thereafter adopt township organization. L. ’17 206, L. 713, ch. 15L 
' §6053. Road District Fund Expenditures. §3. The expenditures from the 
road district funds shall be made only for the purpose of constructing, main- 
taining and repairing such roads, bridges and wharves as are situated with- 
in the road district and which shall be in the nature of branch roads or 
feeders to the main highways passing through the district, and for the fur- 
ther purpose of purchasing, operating and maintaining machinery and equip- 
ment used in such construction, maintenance and repair within the district. 
WL. °17 206. 

§6054. General Tax Laws Applicable. §4. All of the taxes provided tor 1n 
this act shall be levied and collected by the same officers and in the saine 
manner as taxes levied for the county current expense fund and shall be 
disbursed by the same officers and in the same manner as taxes levied for 
the county current expense fund except that fifteen per cent. of all taxes 
levied and collected for the General Road and Bridge Fund within the cor- 
porate limits of any incorporated city or town shall be disbursed by the 
corporate authorities of such city or town as in Section 1 of this act pro- 
vided. L. 715 545. 

$6055. Limit of Expense. §5. ‘he board of county commissioners 
‘shall have no power to create a debt or incur any liability, or in any way bind 
‘tthe county for any of the purposes mentioned in sections 2 and 3 hereof, for 
any amount in excess of eighty per centum of the amount levied in the fiscal 
year for either the general road and bridge fund or any of the district road 
and bridge funds, unless after deducting such eighty per centum there 1s 
cash in the particular fund against which the liability is incurred; Provided, 
however, That in case of an unforeseen catastrophe which could not have 
been anticipated at the time the estimates were computed for such fiscal year, 
the board of county commissioners shall have authority, after passing a reso- 
lution setting out the facts, to issue warrants, which together with the cash 
on hand, will be sufficient to take care of the particular case, but the amount 
of such warrant indebtedness shall be included in the levy for the fund 
against which such warrants are drawn made for the next succeeding fiscal 
year. All contracts, authorizations, allowances, payments and liabilities to 
pay, made or attempted to be made in violation of this act shall be void and 
shall never be the foundation or basis of a claim against a county, and all 
officers of such county are charged with notice of the condition of the treas- 
ury of said county and the extent of the claims against the same. All county 
commissioners, county auditors, county treasurers and any other officers 
authorizing or aiding to authorize, or auditing, or allowing any claim or 
demand upon or against such county, or any fund thereof, in violation of any 
of the provisions of this act, shall be liable in person and upon their several 
official bonds to the county of which they are officers, or to the person or 
persons, corporation or corporations, damaged by such illegal authorization 
to the extent of his or its loss hv reason of the non-payment of the claim. 
Section saved in budget act §7027. void, Booth v, Snohomish County 75 W- 


Limit of 80 per cent if fund not cash 122, 


‘applies to all levies—contractsa in excess 
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§6056. Prior Debt Validated. $6. All warrants outstanding issued 
prior to January 1, 1913, by any county of the state against either the gen- 
eral road and bridge fund or any district road and bridge fund are hereby 
validated insofar as such warrants are invalid because of the fact that the 
board of county commissioners did not have authority to create any indebted- 
ness for road and bridge purposes. 


— §6057. Fund for Debts. 87. In any of the counties which, on the first 
day of January, 1913, had a warrant indebtedness in any of the road and 
bridge funds there is hereby created a special indebtedness fund which shall 
be designated as follows: “Special General Road and Bridge Indebtedness 
DE 6 een a County,” and “Special District Road and Bridge 
Indebtedness Fund of District No. oc... selon eo eet aiee ciao County.” All war- 
rants outstanding on the first of January, 1913, shall be transferred to and 
paid out of the special indebtedness funds hereby created. All uncollected 
taxes levied for the year 1912 and prior years, either for general road and 
bridge purposes or district road and bridge purposes, shall be credited as 
they are collected to the special indebtedness fund or the fund for which 
such taxes were levied. 


$6958. Levies for Debt Fund. §8. At the time of making the levy in 
October, 1913, for road and bridge purposes, the board of county commis- 
sioners of each county which on the first day of January, 1913, had any out- 
standing warrants against the general road and bridge fund, or any district 
road and bridge fund. shall make a levy of six mills on the dollar on all the 
taxable property in the county or district for each special indebtedness fund 
hereby created, or so much thereof as shall be necessary to pay the warrants 
with accrued interest in each indebtedness fund. The board of county com- 
missioners shall continue to make such special levies in each succeeding 
year until all of the warrants in each special indebtedness fund are paid. 
When all of the warrants in each indebtedness fund are paid, with accrued 
interest, such fund shall be extinguished and the surplus, if any, together 
with all credits accruing thereto, shall be transferred to the regular general 
road and bridge fund or district road and bridge fund. 


AN ACT relating to county road funds and validating certain obligations 
end authorizing the payment thereof and amending chapter 160 of the 
Session Laws of 1915. Approved March 6, 1917, Laws 717 p 193. 


§6059. Validation Warrants 1913-1916. §1. If the officials of any countv in 
this state have issued or paid any warrants upon or incurred any obligations 
against any of the road funds during the fiscal years of 1913, 1914, 1915 
and 1916, which are in violation of [§6055] section 5590-5 of Remington &. 
Ballinger’s Annotated Codes and Statutes of Washington, said warrants and 
unpaid obligations in the order of the time that they were issued, paid and 
incurred are validated. 

§6059a. Payment of Validated Warrants. §2. The county treayurer is au- 
thorized to pay the warrants heretofore or hereafter issued on said obliga- 
tions out of any cash in the particular fund and the balance, if any, of said 
warrants may be paid out of the 1916 levy, but the amount of such latter 
payments shall be added to the obligation incurred during the year 1917 in 
determining when eighty per centum of the tax levy for the fiscal year has 
been expended, and in case there shall not be sufficient money in any such 
fund derived from the 1916 levy to pay said balance, then and in that event, 
anv balance remaining unpaid may be included in and paid out of the 1917 
levy. ae 


TRAVEL REGULATIONS. 
LAW OF TRAVEL ON PUBLIC HIGHWAY.” 


RENAN Turn to the Right. %3030.—61. Whenever any persons driving 
any velucles, shall meet on any public highway in this state whether, owned 
or kept by a corporation or private person, the persons so meeting shall 
seasonably turn their vehicles to the right of the center of the road, so as to 


permit each vehicle to pass without interfering with or interrupting the other 
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Collision between wagon and street car Segerstrom v. Lawrence 64 W. 245, 
—ordinance and statute, O’Brien v. Wash- Vehicle meeting strect car must turn 


ington W. P. Co. 71 W. 688. either way to avoid collision, Spurrier vy. 


Inaccurate instruction to jury in case Front St. Ry. 8 W. 659: 
vehicle on wrong side of street, sustained, anywhere i street “f ; vehicle has right 


' $6060a. Damages. §3031.—62. If any person shall wilfully violate the’ 


provisions of this chapter, he shall forfeit and pay the sum of five dollars, for 
every such violation —to the party injured, to be recovered by a civil action, 
and such further damage in the same action as such barly may directly sus-, 
tain by reason of such violation. ; —~ 


$6060b. Employer Liable. $3032—63. That whenever any person, drive 
ing a vehicle who shall violate the provisions of this chapter, is at the time in 
the emmpiov of another, such other person is liable for the penalty herein | 
provided. the same as if he were the driver of such vehicle at the time of 
such violation; but an election to sue the driver or employer is a bar to an 
action against the other. — . ; 


AN ACT requiring that a light be shown during the hours of darkness on 
all vehicles drawn or propelled by horses, mules, or other animal power 
on the public roads, highways, parks, parkways, streets, or avenues 
within the State of Washington, regulating the same and providing a 
penalty for the violation thereof. Approved Mar. 6, 1917, Laws. ’17, p. 
194, : 


§6060c. Lights Required After Dark. §1. Every vehicle drawn or pro- 
pelled by horses, mules or other animal power shall, when driven on any, 
public road, highway, park, parkway, street or avenue within this state dur- 
ing the hours of darkness, have fixed or carried thereon in some conspicue, 
ous place on the left side of said vehicle at least one lighted lamp so fixed, 
or carried that the light therefrom may be seen both from the front and, 
rear of said vehicle. | 

Penalty. $2. Every person violating this act shall be guilty ot a misde-, 
meanor. gue 

Lights on automobiles §216. 


AN ACT providing for the protection and preservation of public streets, 
roads and highways and prescribing penalties for violations thereof, 
‘Approved March 4, 1915. Laws ’15, p. 65. 


$6060d. Prohibiting Heavy Loads and Spiked or Cleated Wheels—Motor 
Trucks—Police Powers. §1. It shall be unlawful for any person to drive, 
propel, draw, move, convey or transport, or cause to be driven, propelled, 
drawn, moved, conveved or transported, over, upon, along or across anv 
public street, road or highway, without the corporate limits of anv citv of 
the first class, any vehicle or object which, with or without its load, shall 
be of such weight, or which shall have any wheel or tire so made, con- 
structed, formed or shaped, or so equipped with spikes. cleats, lugs or other 
attachments or projections, as to destrov or permanently injure such street, 
road or highway or the surface, foundation or other part thereof. and it 
shall be unlawtul for anv person to drive, pronel, draw, move, convey or 
transport, or cause to be driven, propelled, drawn, moved, conveved or 
transported, over, upon, along or across anv public strect, without the cor- 
porate limits of cities of the first class, road or highway, any automobile, 
auto truck or motor propelled vehicle which with or without its load shall 
weigh more than twenty-four thousand pounds. All road supervisors, county 
and municipal officers and their deputies are hereby vested with the pow- 
ers and duties of sheriffs im nreventing violations of this act and in_make 
ing arrests therefor. 


§6060e. Penalty. §2. Any person violating any of the provisions af this 
act shall be cuilty of a misdemeanor. 


e e ‘ 
§6060f. Disnosition of Fines. §3. All fines collected under the provisions 
of this act shall be paid into the “general road and bridge fund” of the, 
county where the misdemeanor is committed. 
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_AN ACT regulating the load in proportion to the width of tires that may be 
transported on vehicles over and along certain state and county roads, 
and providing penalties for violations thereof. Approved March 21, 1913. 
Laws 713, ch. 153. a - 


§6060g. Wagon Tires, Requirements. §1. It shall be unlawful for any 
‘person or corporation to transport in any cart, wagon, automobile truck or 
other vehicle over and along roads in any county where the character of the 
‘material of which the roads in such county are constructed and the climatic 
conditions prevailing in such county render the transportation of greater loads 
per inch of width of tire injurious to such roads, any load that shall not be 
so limited and adjusted that the bearing of the load, including the weight of 
the vehicle, upon the road as transmitted through the axle to any tire, shall 
mot exceed four hundred pounds per inch of width of such tire, for tires two 
inches in width or less; and for tires in excess of two inches in width, but 
not to exceed five inches in width, the load per inch per width of tire shall 
not exceed four hundred pounds per inch of width of tire plus fifty pounds 
/per inch of width in excess of two inches; and for tires five inches in width’ 
ithe load shall not exceed five hundred fifty pounds per inch of width of such 
‘tire; and for tires in excess of five inches in width the load per inch of width’ 
‘shall not exceed five hundred fifty pounds per inch of width of tire plus sev- 
enty pounds per inch of width in excess of five inches: Provided, That if the 


diameter of the wheels bearing the load exceed three feet, an additional load 
of fifty pounds per inch of width of tire may be carried on such wheels for 
each foot of diameter of such wheel in excess of three feet. 


. $6060h. County Commissionrs Shall Determine. §2. It shall be the duty 
of the board of county commissioners of the respective counties of the state 
to determine whether or not the character of the material of which the roads 
of such county are constructed and the climatic conditions prevailing in such 
county render it necessary that the provisions of this act be enforced in such 
county, and to enter such determination in the record of the proceedings of 
the board, and when such determination shall be that the character of the 
‘material of which the roads of such county are constructed and the climatic 
conditions prevailing in such county are such as to render it injurious to 
such roads to allow greater loads per inch of width of tire to be transported 
‘over and along the roads of such county, the provisions of this act shall 
be effective in such county, provided, that the provisions of this act shall 
not apply to vehicles merely passing through and not commonly used 
therein. : 


§6060i. Penalties. §3. Every person or corporation transporting greater 
loads per inch of width of tire over and along the state and county roads 
within any county where the board of county commissioners has deter- 
mined that this act shall be effective, shall be guilty of a misdemeanor and 
for a third violation of the provisions of this act shall be guilty of a gross 
misdemeanor. | 


VACATION. | 


Substitute—AN ACT relating to the vacation of roads and repealing sec- 
"tions 3798 and 3799 of Ballinger’s Annotated Codes and Statutes of the 
State of Washington (’90 p 593 8825-26). . Approved March 16, I9OI. 
Laws ‘OI p Igo. 
$5061. . Vacation of Road— Petition—Bond. $1. When a county road,’ 
or part’ thereof, is considered useless, and ten freeholders residing in the, 
vicinity of said road may petition the board of county commissioners to va-. 
cate the same, such petition shall show the land owned by cach petitioner, 
and shall also set forth that such road will be uscless as a part of the gen- 
eral road system, and that the public will be bencfited by its vacation. Such petr 
tion shall be accompanied by a bond in the penal sum of one hundred dol-| 


lars. payable to the county, executed by one or more of such petitioners as’ 
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principal or principals with two or more sureties, and conditioned that the 
petitioners will pay into the county treasury the amount of all costs and 
expenses incurred in the examination, report, and all other proceedings per- 


ining to such petition or vacation. 
Se yacatlon by eanae $6047, will not vacate old road not coincident 


Order establishing road on petition there- Burrows V. Kinsley 27 W. 694. 
for and for vacation of part of old road 

$6062. Surveyor’s Report. §2. The county commissioners when in 
session shall consider such petition and bond and if not rejected shall file 
the same with the county surveyor with instructions to examine said road 
and make a report in writing on the same. The surveyor shall include in 
lus report his opinion as to whether the road should be vacated, whether the 
same 1s in use or has been in use, whether it will be advisable to preserve 
the same for a general road system in the future, whether the public will be 
benefited by the vacation and all other facts, matters and things which will 


he of importance to the board of county commissioners, and also file his cost 
bill. 


$6053. Hearing on Report. 83. The board when in session shall fix a 
date for hearing the said report and shall cause notice of said hearing to 
be published in the county official newspaper and posted in a conspicuous 
place on said road, at least twenty days before the day set for hearing as 
follows: If the road be one mile or less than one mile long there shall be 
one notice posted near each end of said road; if said road be more than one 
mile long there shall be one notice posted near each end and one notice on 
each mile of said road. 


wa 


§6064. Order. 84. On the day set for hearing of said report the com: 
missioners shall consider the same, together with the petition and any ob- 
jection that may be made to vacating the road, and if the road may be useful 
as a part of the general road system tt snail not be vacated, but if the public 
will be benchited by the vacation then the commissioners may vacate the 
road or any portion thereof, and not otherwise; if the commissioners shall 
determine to vacate the road, or any part thereof, they shall, on payment: 
of all costs by the principal petitioner declare the road vacated and make 
a record of the same. 


“ 


$6065. Costs. §5. The clerk of the board of county commissioners shall 
make a statement in writing of all costs and expenses incurred in the pro- 
ceedings and file the same with the county treasurer who shall proceed to 
collect the same. 2 @ 


§6065a. Method Exclusive. §6. No public road or highway or part 
thereof shall be vacated or cease to be a public highway until so ordered by 
the proper board of county commissioners, or by operation of law, or judg- 
ment cf a court of competent jurisdiction. 


§6065b. Effect of Plat. §7. The approval of any plat by the board of 
county commissioners or mayor and common council of any municipality 
shall not vacate any street, public road or highway covered by such plat or. 
over which such plat is laid. —— 


INDEPENDENT DISTRICTS. 


‘AN ACT relating to the establishment of independent highway districts, 
organization and administration thereof, the construction and mainte- 
nance of trunk line highways, the issuance and sale of bonds, and the 
assessment and collection of taxes therefor, Anr-- acd March 14. 1917, 
Laws 717 p 432. 


§6066. Authority to Organize. §1. Whenever twenty-five or more persons 
who are the owners of lands so situated that the most feasible means of 
affording transportation to market from such lands weuld be the construc- 
tion of a trunk line highway leading from the neighborhood of said lands 


to a connection with navigable water or existing lines of railway or existe. 
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Ing highways connecting therewith, and the lands bordering upon the 
route of said proposed highway are of such character or value, or so situ- 
ated with reference to said proposed highway, that no considerable portion 
of the cost of said highway can be assessed against the lands bordering 
thereon on account of benefits thereto, and the lands belonging to said 
persons, and other lands, are so situated that they will be specially bene- 
fited by the construction and maintenance of said highway, and the owners 
of such lands shall desire to provide for the construction and maintenance 
of such trunk line highway, they may propose the organization of a high- 
way district under the provisions of this act; and when so organized, such 
distrfet shall have the power conferred, or that may hereafter be conferred 
by law. upon such highway district. 


§6067. Petition to County Commissioners—Notice—Hearings—Establish- 
ment of District. §2. or the purpose of organizing a highway district under 
the provisions of this act. a petition, signed by twenty-five or more holders 
of title or evidence of title to land within the proposed district, shall be pre- 
sented to the board of county commissioners of the county in which the 
lands, or the greater portion thereof, are situated, which petition shall set 
forth and particularly describe the proposed boundaries of such district, and 
the route and termini of the proposed highway, and shall pray that the terri- 
tory embraced within the boundaries of such proposed district may be 
organized as a highway district under the provisions of this act. The peti- 
tion shall be accompanied by a good and sufficient bond, to be approved by 
the board of county commissioners, in double the amount of probable cost 
of organizing the district, and condition [conditioned] that the bondsmen 
will pay all of the costs in case such organization shall not be effected. Said 
petition shall be presented at a regular meeting of the board of county com- 
missioners, or at any special meeting ordered to consider and act upon said 
petition, and shall be published once a week, for at least two weeks before 
the time at which the same is to be presented, in the official county news- 
paper of the county where such petition 1s to be presented, together with a 
notice by the petitioners stating the time of the meeting at which the same 
will be presented, and if any portion of the lands within said proposed dis- 
trict lie within another county or counties, then the petition and notice shall 
be published for the time above provided in the official county newspaper 
“printed and published in each of the said counties. When the petition is 
presented, the board of county commissioners shall hear the same, and may 
adjourn such hearing from time to time, not exceeding four weeks in all, 
and on the final hearing may make such changes in the proposed boundaries 
as it mav find to be proper and just, and shall establish and define the boun- 
daries of the district: Provided, That said board shall not modify the boun- 
daries to except from the operation of this chapter any territory within the 
boundaries of the district proposed by said petitioners, so situated as to 
be easily accessible to the proposed highway by the existing public high- 
wavs or so situated that it is feasible to construct public highways leading 
from the said territory to the proposed highway; nor shall any lands which, 
in the judement of said board, will not be benefited, be included within such 
district. The board of county commissioners, as soon as it has established 
the boundaries of said proposed district, shall enter an order establishing 
and defining such boundaries, and ordering that three directors for said dis 
trict be cleeted from the district at large, and calling an election to be held 
in-such proposed district for the purpose of determining whether or not the 
same shall be organized under the provisions of this act, and for the pur- 
pose of clecting three directors at large, and designating the number of the 
proposed district. being the serial ntmnvber in the order of time of its forma- 
tion amone the highways districts of the county formed under this act, and 
thereafter such district shall be designated as “Independent Highway Dis- 
RICE NOs 4a A 3) are reer eer county.” The clerk of the board of 
county commissioners shall then give notice of the election ordered to be 
held as aforesaid, which notice shall describe the district boundaries as estab- 


lished, and shall give the name by which said proposed district has been 
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designated, and shall state the purposes and objects of said election, shall 
he published once a week, for at least two weeks prior to said election, in 
the official county newspaper published in the county where the petition 
aforesaid was presented: and if any portion of said proposed district lie 
within another county or counties, then said notice shall be published in a 
like manner in the official newspaper within each of said counties. Said 
election notice shall also require the clectors to cast ballots which shall con- 
tain the words “Independent Hlighway District—Yes,” and “Independent 
Highway District—No,” and also the names of persons to be voted for as 
directors of the district, nominated by the petitioners. 


$6068. Election. §3. For the purposes of the election above provided for, 
the board of county commissioners shall establish a convenient number of, 
election precincts in the proposed district and define the boundaries thereof, ' 
and designate a polling place and appoint the necessary election officers for 
each of said precincts, but said precincts mav thereafter be changed by the 
board of directors of said district. Such election shall be conducted as 
nearly as may be practicable in the manner provided by law for conducting 
school district elections, and the election officers of the various precincts 
shall make and file returns of the votes cast at said election with the clerk 
of the board of county commissioners. The board of county commissioners 
shall meet on the second Monday next succeeding such election and pro- 
ceed to canvass the returns of the vote cast thereat, and if upon such can- 
vass it appears that at least two-thirds of all the votes cast were for “Inde- 
pendent Highway District—Yes,” the board shall, by an order entered on 
its minutes, declare said territory duly organized as an independent high- 
way district, under the name and style theretofore designated, and shall 
declare the three persons receiving the highest number of votes, to be duly 
elected directors of such district, and shall cause a copy of such order, duly 
certified, to be filed for record in the office of the county clerk of each 
county in which a portion of the district may lie. T'rom and after the date 
of filing of such order, the organization of the district shall be complete and 
the directors thereof shall be entitled to enter immediately upon the duties 
of their office, upon qualifving in the manner hereinafter provided, and shall 
hold office until their successors are elected and qualified. Any person of 
the age of twenty-one years, being a citizen of the United States, and a 
resident for ninety (90) days of the county in which any of the lands of the 
district may lie. and who holds title to land or evidence of title to land cin- 
braced within the boundaries of the district, or proposed district in the case 
of an election for the organization thereof, shall be entitled to vote at anv 
election held therein, called for any purpose. Additional qualifications for 
voting, reanired by the general election laws of the state shall not apply, 
Provided, There shall be no denial of the right to vote on account of sex. 


$6069. Tenure of Office of Directors—Oath and Bond. §4. The directors 
elected at the election for the organization of an independent highway dis- 
trict shall hold office until, and for the term of one, two and three vears 
respectively, from and after the first Monday in April in the year follow-' 
ing their election, and one member of the board of directors shall be elected, 
for the term of three years at an annual election to be held in the district. 
on the first Monday in March in the year follownig the organization of the 
district. In case of any vacancy occurring in the office of director, such 
vacancy shall be filled by appointment by the board of county commission- 
ers of the county in which the proceedings for the organization of the dis-' 
trict were had, and the person so appointed shall serve until the next annual! 
election of directors, when an election by the district shall be had to fill the 


vacancy for the remainder of the unexpired term. Each director shall take 
and subscribe an official oath to faithfully discharge the duties of his office 
and shall execute an official bond to the district in the sum of twenty-five 
hundred dollars ($2,500.00) conditioned for the faithiul discharge of the 
duties of his office, which bond shall be approved by the judge of the su- 
perior court of the county where the organization of the district was 


effected, and said oath and bond shall be recorded in the office of the 
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county clerk of the said county and filed with the secretary of the board 
of directors. The secretary of the board shall take and subscribe a written 
oath of office and execute an official bond in the sum of twenty-five hun- 
dred dollars ($2500.00), which said bond shall be approved and filed as in 
the case of the bond of the director. 


§6070. Elections Subsequent to Organization—Notice. §5. Fifteen days 
before any election held under the provisions of this act, subsequent to the 
organization of any district, the secretary of the board of directors shall 
cause notices to be posted in three public places in each election precinct, 
of the time and place of holding the election, and shall also post a general 
notice of the same in the office of said board, which shall be established 
and kept at some fixed place, to be determined by said board, specifying 
the polling places for each precinct. Prior to the time for posting the 
notices, the board shall appoint for each precinct, from the electors thereof, 
one inspector and two judges, who shall constitute a board of election for 
such precinct. If the board fail to appoint a board of election, or the mem- 
bers appointed do not attend at the opening of the polls on the morning 
of election, the electors of the precinct present at that time may appoint 
the board, or supply the place of any absent member thereof. The board 
of directors shall, in its order appointing the board of election, designate 
the house or place within the precinct where the election shall be held; and 
all elections shall be held and the votes cast thereat canvassed and returned 
to the board of directors in the same manner, as near as may be, as is pro- 
vided by law for holding school district elections. 


' §6071. Canvass of Returns. §6. The board of directors shall meet at its 
usual place of meeting on the first Monday after each election to canvass 
the returns and, having made the canvass, shall declare the result thereof, 
and the secretary of the board of directors shall, as soon as the result is 
declared, enter in the records of the board a statement of such result, 
which statement shall show: (1) The whole number of votes cast in the 
district; (2) The names of the persons voted for; (3) The office to fill 
which each person was voted for; (4) The number of votes given in each 
precinct to each of such persons; (5) The number of votes given in each 
precinct for or against any proposition voted for. 

The board of directors shall declare elected the person having the high- 
est number of votes cast for each office. The secretary shall immediately 
make out, and deliver to such person a certificate of election signed by him 
and authenticated by the seal of the district. 


§6072. Office of Board—Meetings—Powers of Board—Consolidation of 
Actions to Condemn. §7. The board of directors shall elect a president from 
among their number, and appoint a setretary, who shall keep a record of 
their proceedings. The office of the board and principal place of business 
of the district shall be at some place in the county in which the organiza- 
tion was effected, to be designated by the board. The board of directors 
shall hold a regular monthly meeting, at its office, on the first Tuesday of 
every month, and may adjourn any mecting from time to time as may be 
required for the proper transaction of business. Special meetings may be 
called at any time by a majority of the board, but in case the three mem- 
bers of the board do not join in said order, the secretary shall give the 
member not joining five days’ notice of such meeting. The order or notice 
calling another meeting shall specify what business shall be transacted 
and none other than that specified shall be transacted at such meeting. All 
mectings of the board shall be public. Two members of the board shall 
constitute a quorum for the transaction of business but in all matters re- 
quiring action by the board, there shall be a concurrence of at least two 
members. <All records of the board shall be open to the inspection of any 
elector of the district during business hours. The board shall have power, 
and it shall be its duty, to adupt a seal of the district, to handle and con- 


duct the business and affairs of the district. to make and execute all neces- 


sary contracts, to employ and appoint such agents, officers and employees 
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as may be necessary, and prescribe their duties, to establish equitable by- 
laws, rules and regulations for the government and management of the 
district, and shall have power to adopt, publish and enforce regulations 
for trafhe on the highway of the district, not inconsistent with general 
laws, and for a consideration, may grant a common carrier franchise on 
and over the highway of the district, which may be exclusive, for the pur- 
pase of providing adequate transportation facilities, and may realize a 
revenue therefrom for the maintenance of the highway, and shall have: 
power in the name of the district to enter into contracts for the construc-! 
tion and maintenance of the highway and to acquire lands for the right’ 
of way of such highway, or the right to damage lands not taken, by pur-' 
chase or condemnation in the manner provided by law for the appropria-| 
tion of lands, real estate or other property by private corporations: Pro- 
vided, That the district. at its option, pursuant to resolution to that end 
dulv passed bv its board of directors. may unite in a single action or pro-, 
ceeding for the acquisition and condemnation of different tracts of land, 
and the court mav, on the motion of any party, consolidate into a single 
action, senarate suits, for the condemnation of lands whenever, from 
motives of economy or expediting of business, it appears desirable so to 
do: Provided further, That there shall be a separate finding of the court 
or jurv as to each tract held in separate ownership. 

§6073. Powers of Boards to Deeds: Sue and Defend—Rights of Way 
Over County Roads. §8. The board of directors shall have power to take 
convevances or other assurances of all property acauired by it under the 
provisions of this act, in the name of the district, to and for the uses and 
purnoses herein expressed. and to institute and maintain any and all actions 
and proceedings, suits at law or in equity necessary or proper in order to 
fully carry out the provisions of this act, or to enforce, maintain, protect 
or preserve any and all rights, privileges and immunities created bv this 
act or required in pursuance thereof; and in all courts. actions, suits or 
proceedings, the said board may sue, appear and defend in person or by 
attorney, and in the name of the district. Anv highwav constructed under 
the provisions of this act mav be constructed over and upon any right of 
wav heretofore or hereatter acquired for highway purposes after securing 
the consent of the county commissioners of any county through which such 
highway may pass or into whic ® it may extend and the county commis- 
sioners of anv such county are herebv given full authority to make all 
necessary orders granting anv right of way acauired for highway purposes 
to anv independent highway district. L’19, ch &l. 

§6074. Bond Section—Notice—Sale of Bonds. §9. For the purnoscs of 
construction, reconstruction, betterment or acquisition of the necessary 
propertv ard rights therefor, and to pav all necessary expenses in con- 
nection with the organization of any highway district authorized by this 
act, and otherwise carrving out the provisions of this chapter, the board 
of directors of any such district shall, as soon as after such district has 
been organized as may be practical and whenever thereafter the fund for 
anv such purpose has been exhausted by, or shall appear to be inade- 
quate to mect, the expenditures herein authorized therefrom, and the 
board deems it necessarv or expedient to raise additional money for said 
purpose, estimate and determine the amount of money to be raised and 
shall immediately thereafter call a special election. At such election shall 
be submitted to the electors of said district possessing the qualifications 
prescribed bv this act, the question whether or not the bonds of said dis- 
trict, in the amount so determined, shall be issued. Notice of such elec- 
tion shall be given by posting notices in three public places in each elec- 
tion precinct in said district for at least twenty davs prior to the election, 
and also by publication of such notice in the official county newspaper 
published in the county where the office of the board of directors of such 
district is required to be kept. once a week for at least three successive 
weeks. Such notice must specify the time of holding the election, and the 
amount of bonds proposed to be issued: and said election shall be held and 


the result thereof determined and declared in all respects as nearly as 
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‘practicable in conformity with the provisions of this act governing the 
election of officers: Provided, that no informality in conducting such elec- 
tion shall invalidate the same if the election shall have been otherwise 
fairly conducted. At such election the ballot shall contain the words 
“Bonds—Yes,” and “Bonds—No” or words equivalent thereto. If the 
majority of the votes cast are for “Bonds—Yes” the board of directors 
shall proceed to call for bids for the sale of the whole or any part of the 
amount of bonds so authorized. If a majority of the votes cast at any 
bond election are “Bonds—no”, the result of such election shall be so 
declared and entered of record. Fach issue of said bonds shall, be pay- 
able in gold coin of the United States, in ten series, to-wit: At the ex- 
_piration of eleven years five per cent of the whole number of bonds is- 
sued; at the expiration of twelve years, six per cent; at the expiration of 
thirteen years, seven per cent: at the expiration of fourteen years, eight 
per cent; at the expiration of fifteen years, nine per cent; at the expiration 
of sixteen years, ten per cent; at the expiration of seventeen years, eleven 
per cent; at the expiration of eighteen years, thirteen per cent; at the 
expiration of nineteen years, fifteen per cent; at the expiration of twenty 
years, sixteen per cent, and shall bear interest at the rate of not to exceed 
Six per cent per annum, to be determined by the board of directors payable 
semi-annually on the first day of January and July of each year. The 
principal and interest shall be payable at the place designated therein. 
said bonds shall be each of the denomination of not less than one hun- 
dred dollars ($100.00) nor more than five hundred dollars ($500.00); shall 
be negotiable in form, signed by the president and secretary, and sealed 
with the seal of the board of directors. Each issue shall be numbered 
consecutively as issued and the bonds of each issue shall be numbered: 
consecutively and bear date of issue. One authority may cover one or 
more issues. Coupons for the interest shall be attached to each bond 
signed by the president of the board and the secretary. The signatures 
of the president and secretary may, however, appear by lithographic 
facsimile. Said bonds shall express upon their face that they were issued, 
by authority of this act, stating its title and date of approval, and shall. 
also state the number of issue of which such bonds are a part. Upon the 
authorization of an issue of bonds at an election held as provided in this 
section, the board of directors shall advertise said bonds, or any portion 
thereof. for sale and that the same will be sold to the best bidder therefon 
for cash who shall bid the highest price therefor for the whole or any, 
portion of the issuc, to be stated in the advertisement. Such advertise- 
ment shall be published once each week for four consecutive weeks in the 
official county newspaper of general circulation in the county where the dis-' 
trict is situated and in such newspaper or financial journals as the board of, 
directors may determine, and shall state the amount of the issue of bonds 
offered for sale and the respective amounts less than the whole for which: 
bids will be received, and that sealed bids, stating the price bid and ac- 
companied by certified checks for ten per cent of the amount of the 
bonds bid for, will be received by the secretary on or before, and opened 
by the board on a date to be fixed in said advertisement. On the date 
fixed in the advertisement, the board of directors shall meet at the place 
designated in the advertisement and shall open the bids and award the 
sale of the bends to the best bidders therefor or the board may reject any 
and all bids and postpone or readvertise the sale of such bonds and in 
case any bidder or bidders shall fail, for twenty davs after the opening 
of the bids to accept the bonds awarded and pay the price bid therefor, 
shall forfeit to the district the certified check accomnanving the bid of 
such bidder and award the bonds to the next best bidder therefor, and 
when the bonds shall have been accepted and paid for, shall return to the 
unsuccessful bidders their respective certified checks accompanying theit 
biis. Phe seeretarv shall keep a record of all bonds sold, their number, 
the date of sale, the price received and the name of the purchaser, and 
shall certify said record to the county treasurer who shall keep such record 
on the books of his office. L'19 ch &l. —— 
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§60742. Levies for Debts and Expenses. §%. For the purpose of 
carrying out the provisions of this act and the payment of bonds and in- 
terest thereon, as the same shall fall due and warrants issued aeainst 
any of the several funds of this district. and to meet maintenance charges 
and any necessary expenses in connection with the organization, annual 
assessments snall be made tm propertion with benefits accruing to the 
lands assessed. At its meeting on the first Tuesday in March of each 
year the board shall determine the amount of money to be raised for the 
payment of any outstanding warrants, for any general expenses, main- 
tenance charges, or principal or interest upon bonds of the district to come 
due during the period of collection of the next annual assessments and 
shail direct the secretary to prenare an assessment roll for the soreading 
of such assessments in proportion to benefits accruing to the lands within 
the district exclusive of improvements theron. The secretary must before 
the first Tuesday in June next following prepare an assessment book, with 
anpropriate headings, in which must be Listed all the lands within. the 
district. In such book must be specified, in separate columns, under the 
aporopriate headings: 

First: The name of the nerson to whom the property is assessed. Tf 
the name is not known to the secretary the property shall be assessed to 
“urknown owners.” 

Second: Land by township, range, section or fractional section, and 
when such land & not a legal subdivision, by metes and bounds or other 
description sufficient to identify it, giving an estimate of the number of 
acres, citv and town lots, naming the city or town, and the number ard 
block according to the svstem of numbering in such city or town, or plat 
recorded in the office of the county auditor. -s 

Third: The ratio of benefits. es : 

Fourth: The respective sums in dollars and cents to be paid as as- 
sessments on the respective parcels of land. 

Fifth: Such other things as the board of directors may require. | 

Anv property which mav have escaned the pavment of anv assessment 
for anv year, shall, in addition to the assessment for the then current 
year, he assessed for such vear with the same effect and with the same 
penalties as are provided for such current vear. [L'19 ch &l. 

§6074b. Deputy Assessors—Objections—Confirmation of Roll... &9%. 
The hoard of directors must allow the secretarv as manv denuttes to be 
appointed by the board. as will. in the judement of the board, enahle him 
to complete the assessment roll within the time herein prescribed, com- 
pensation for such deputies to be fixed by the board for time actually 
engaged and only for work between the first Tucsdav in March and the 
first Tuesday in June of each year. on or before which date the secretary 
must complete his assessment book and deliver it to the board. Therc- 
after the assessment book must remain in the office of the secretary for 
the inspection of all persons interested until finally confirmed. The hoard 
shall then fix a time and place for the hearing on said roll and shall direct 
the secretary to give notice thereof and of the time the board acting as a 
board of equalization will meet to equalize the assessments, by publi- 
cation once in a newspaper nublished in each countv in which any of such 
independent highway mav lhe. The time shall not be less than twentv or 
more than thirtv davs from the date of such publication. Such published 
notice shall notify all persons interested that in accordance with law the 
secretary has preparcd an assessment roll for the current year for the 
raising of necessary funds for the purposes of the district as directed by 
the board, that said roll will be open for inspection in his office that at the 
time and place fixed bv the board. it will meet and proceed to consider 
said roll acting as a board of equalization and will equalize assessments, 
notifving anv person interested therein that objections thereto must be 
made in writing and filed with the secretary on or before the Inst dav of 
hearing thereon and that if not so filed objections cannot be heard, and 
that the board will consider said roll and properly filed objections thereto 


and will either conform, modify or set aside said roll as shall be just and 
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in accordance witlr special benefits to the land assessed. At the time and 
place specified in the notice for the hearing, the board, which is hereby 
constituted a board of equalization for that purpose, shall meet and con- 
tinue in session from day to day as long as may be necessary, not to exceed 
ten days, exclusive of Sundays, to hear and determine such objections 
to the said assessment roll as may come before it; and the board mav 
confirm said roll or modify the same as may be just and in accordance 
with special benefits or may set the same aside and order a new roll to 
be prepared by the secretary. The sercretary shall be present during its 
Session, and note all changes made at said hearing. In case the roll is 
set aside or an assessment raised, a revised roll shall be prepared by the 
secretary, a time and place fixed for hearing and a new notice given as 
provided herein for the original hearing. When the board shall have con- 
firmed the roll after hearings as herein provided the secretary shall com- 
plete the same as finally equalized. L’19 ch 81. " 

§6074c. Appeal. §9c. Any person who has filed objections in writing 
with the secretary at the hearing on said assessment roll as hereinbefore 
provided, shall have the right to appeal from equalization as made to the 
superior court of the county in which the land assessed is situated. Such 
appeal shall be made by filing a written notice of appeal with the secre- 
tary of said board, within ten days after the equalization of said assess- 
‘ment roll bv the board and said notice shall describe the propertv and the 
objection of such appellant to such assessment; and the appellant shall 
also file with the clerk of the superior court aforesaid within ten days 
of taking such appeal, a copy of said notice, appeal, assessment roll and 
proceedings therein, certified by the secretary of said board, together with 
a bond to such district conditioned to pay all costs that may be awarded 
against appellant in such sums, not less than two hundred dollars 
($200.00), and with such security as shall be approved by the clerk of said 
court, and the case shall be docketed by the clerk of such court in the 
name of the person taking such appeal as plaintiff, and, such district as 
defendant. Such cause shall then be at issue and shall be tried immedi- 
ately by such court as in the case of equitable causes, except that no 
further pleadings shall be necessary. The judgment of the court shall 
be either to confirm, modify or annul the assessment in so far as the same 
affects the property of appellant with respect to which the appeal was 
taken from which judgment an appeal shall lie to the Supreme Court as in 
other causes. L’19 ch 8&1. 

§6074d. Roll Conclusive. §9d. Whenever any such assessment roll 
shall have been confirmed by the board of directors as herein provided, the 
regulartv, validity and correctness of the proceedings relating to such 
improvement and to the assessment therefor, including the action of the 
board upon such assessment roll, and the confirmation thereof shall he 
conclusive in all things upon ali parties, and cannot in any manner be 
contested or questioned in any proceeding whatsoever, by any person not 
filing written objections to such roll in the manner, and within the time 
provided in the preceding section, and not appealing from the action of 
the board in confirming such assessment roll in the manner and within 
the time in said section provided. No proceeding of any kind shall be 
commenced or prosecuted for the purpose of defeating or contesting anv 
such assessment, or the sale of any property to pay such assessment, or 
anv certificate of delinquency issued therefor, or the foreclosure of anv lien 
issued therefor: Provided, That this section shall not be construed as 
prolubiting the bringing of injunction proceedings to prevent the sale of 
anv real estate upon the grounds (1) that the property about to be sold 
does not appear upon the assessment roll or (2) that said assessment has 
been paid. 1.19 ch 81. = 

$6074e. Assessments a Lien—Entry on Tax Rolls. §9¢. The assess- 
ment upon real property shall be a lien against the property assessed, 
from and after the date of the confirmation of the roll in the year in 
which it 1s confirmed, but as between grantor and grantee such lien shall 


not attach until the first Monday in February of the following year, 
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which lien shall be paramount and superior to any other lien by mortgage 
or otherwise excepting for general ‘taxes. On or befofe the first day of 
November, the secretary must deliver the assessment book to the County 
Treasurer of each county in which any land embraced within the boun- 
daries of the district may lie, who shall immediately enter the same upon 
the tax rolls of his office, as provided by law for the entry of general 
taxes, against the land of each of the persons named in said assessment 
book, together with the amounts thereof, and the same shall be subject 
to the same penalties in case of delinquency as in case of general taxes, 
and subject to the same right of redemption and the land sold for the 
collection of said assessments shall be subject to the same right of redemp- 
tion as in the sale of lands for general taxes. L’19 ch 81. : 

§6076. Bids for Construction. §11. Whenever the estimated cost of 
the construction of any highway or portion thereof as provided for in this 
act, or of anv repair or betterment thereto, shall exceed the sum of one 
thousand dol'ars ($1,000.00), bids shall be called therefor and the same 
mav be Iet to the lowest and best responsible bidder therefor, after the 
adaption by the board of directors of plans and specifications prepared 
by the engineer of the district. [719 ch 81. 

§6077. Contractors Bond—Call for Bids—Payments. §12. Any person 
to whom a contract may have been awarded for the construction or re- 
pair of any such highway, or any portion thereof, or for the furnishing 
of labor or material, shall enter into a bond, with good and_ sufficient 
surctv to be approved by the board of directors, payable to said district 
for its use, for the amount of the contract price, conditioned for the 
faithful performance of said contract, and with such further conditions 
2s may be required by law in the case of contracts for public work and as 
mav be required by the resolution of the board. All work shall be done 
under the direction and to the satisfaction of the engineer of the district, 
and be approved by the board. Whenever, in the construction or repair 
of the highway, or any portion thereof, or the furnishing of materials 
therefor, the board of directors shall determine to let a contract or con- 
tracts for the doing of said work or the furnishing of said materials, a 
notice calling for sealed proposals shall be published in the official county 
newspaper in the county in which the office of the board is situated and 
in anv other newspaper which may be designated by the board, and for 
such length of time, not less than two weeks, as may be fixed by the 
board. At the time and place appointed in the notice for the opening of 
bids, the sealed proposals shall be opened in public, and as soon as con- 
venient thereafter, the board shall let said work or the contract for the 
purchase of materials, either in portion or as a whole, to the lowest re- 
sponsible bidder or the board may reject any and all bids and readvertise, 
or may proceed to construct the work under its own superintendence. 
The board may in its call require bidders to bid separately on the basis 
of cash payment and on the basis of payment in bonds of the district 
previously authorized which bonds shall be accepted at par value plus 
accrued interest for any work, services or materials furnished. The board 
is authorized to make payment for any and all work, labor, materials, 
services or pay any indebtedness whatsoever against said district in bonds 
of the district previously authorized, at par value, plus accrued interest. 
L’19 ch 81. - 

$6078. Duties of County Treasurer. §13. The county treasurer of the 
county in which is located the office of any highway district, shall be and 
is hereby constituted ex-officio district treasurer of said district, and said 
county treasurer shall be lable upon his official bond and to criminal 
prosecution for tiaalfeasance or miusfeasance, or failure to perform any 
dutv herein prescribed as county treasurer or district treasurer, as is 
provided by law in other cases as county treasurer. It shall be his duty 
to collect and receipt for all assessments levied as in this act provided. 
(There shall be deposited with such county treasurer all sums collected 
for the defraying of the expenses of the district and they shall be placed! 


by the county treasurer in the exnense fund of the district. The said. 
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‘county treasurer shall also keep such other funds as may be required 
by law governing independent road districts, or provided by this act, or 
as re quired by the board of directors by resolution, and shall place therein 
monevs collected for said funds. The county treasurer shall pay out the 
moneys received or deposited with him, or any portion thereof, upon war- 
rants drawn upon the several funds, signed by the president and countcr- 
signed by the seerctary of the district, except the sums to be paid out of 
the bond interest and redemption fund upon the coupons and bonds pre- 
sented to the treasurer. Warrants drawn upon any fund which is tem- 
porarily depleted may be stamped by the treasurer “Not paid for want 
of funds” with the date of presentation and shall draw interest at 
SiX per cent per annum until redeemed out of the fund upon which 
they are drawn, after call as provided by law for county war- 
rants. The said treasurer shall report, in writing, on the first Monday 
of each month, to the board of directors of the district the amount of 
money held by him, the amount in each fund, the amount of warrants 
outstanding in each fund, the amount of receipts for the month preceding, 
in each fund, and the amount or amounts paid out of each fund, and said’ 
report shall be filed with the secretary of the board. The secretary shall 
also report to the board, in writing, on the first Tuesday in each month, 
the amount deposited with the county treasurer belonging to the district 
during the preceding month, the amount of receipts for the month pre- 
ceding and the amount and items of expenditure during the preceding 
month, and said report shall be filed in the office of the board. Any bonds 
issued, by the district may be registered as to principal or principal and 
interest as provided by law for the registration of county bonds. L’'1Y 
ch 81. 

§6079. Per Diem and Mileage of Directors—Salary of Secretary. 814. The 
board of directors shall each receive three dollars per day and mileage at 
the rate of 5 cents per mile in attending the mectings, and actual aad 
necessary expenses paid while engaged in official business under order of 
the board. The board shall fix the compensation to be paid the secretary, 
to be paid out by warrant drawn on the county treasurer out of funds be- 
longing to said district on deposit with the treasurer of said county. 

§6080. Director’s Interest in Contracts—Penalty. §15. No directer or any 
other officer named in this act shall in any manner be interested, directly 
or indirectly, in anv contract awarded or to be awarded by the board, or 
in the profits to be derived therefrom; and for any violation of this provi- 
sion, such officer shall be deemed guiltv of a misdemeanor and such con- 
viction shall work a forfeiture of his office and he shall be punished by a 
fine not exceeding five hundred dollars or by imprisonment in the 
countv jail not exceeding six months, or by both fine and imprisonment. 

§6081. Special Elections to Authorize Special Assessments. §16. Thic 
board of directors may at any time when in their judgment it may be ad- 
visable, call a special election and submit to the qualified electors ot the 
district the question whether or not a special assessment shall be levied 
for the purpose of raising money to be applied to the improvement or 
maintenance of the highway. Such election shall be called upon the notice 
prescribed, and the same shall be held and the result thereof determined 
and declared in all respects in conformity with the provisions for holding 
bond elections. The notice must specify the amount of money proposed to 
be raised and the purpose for which it is intended to be used. At such 
election the ballot shall contain the words “Assessment, Yes,” and ‘“‘Assess- 
ment, No.” Ifa majority of the votes cast are “Assessment, Yes,” the board, 
at the time of the annual levy thereunder, shall levy an assessment to raise 
the amount voted. The assessment so levied shall be assessed, extended 
and collected at the same time and in the same manner as other assess- 
ments provided for herem, and when collected shall be paid into the county 
treasury Cf the county to the credit of the district for the purposes specified 
in the notice of such special clection. 
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$6081a. Prior Proceedings Validated. §16a. All acts and things of any 
independent highway district heretofore organized under [§6066] chapter 
116 of the Session Laws of 1917, whether by the county commissioners 
or the board of directors or any officer of any such district, and which 
was done under and by authority of said [$6066] chapter 116, and in any 
way relating to the organization of such district, or to the voting or 
authorization of bonds by its electorate, are in all respects hereby cured, 
validated, ratified and confirmed and declared legal and valid and such 
independent highway district is hereby authorized, through its board of 
directors and proper officers, to proceed to further carry out the object or 
objects of said act and all amendatory acts relating thereto from the point 
reached under [§6066] said chapter 116. L’19 ch 81. -_ ; 


LOCAL ASSESSMENT. 


AN ACT providing for the establishment of a system of improved roads in 
counties, and providing for the manner of laying out, constructing and 
maintaining the same. Approved March 15, 1893. Laws ’93 Pp 301. 


$6082. Improved Roads. $1. The commissioners of an 
at any regular or called session, cause to be established. 
structed, improved, straightened, w 
road or highway as herein provided, 
lic convenience or welfare. 


Counties must take bond to secure 
lienors, Rounds v, Whatcom County 22 W. 
106. 


t 


y county may, 
located, and con- 
idened, altered Or re-located, any public 
when the same is conducive to the pub- 


Wvcek 20 W. 39. 
Provisions of this act for condemnation 
without a jury are invalid—provisions for 


Board of construction can not cancel con- 
tract but may suspend it—contractor may 
assign amount due him after board certi- 
fies amount of work done, thouch there is 
a stipulation that no cause of action shall 
accrue against county from any assign- 
ment, and assicnee is entitled to warrants 
immediate'v, State ex rel. Dahlquist v. Van 


improvement of road already located are 
valid—method of payment is valid the 
county tax being for a county purpose and 
local assessment is not a tax—hearing of 
appeal by superior court is judicial duty 
and valid—party of one class can not ob- 
ject to assessment for another class, 
Seanor v. County Comrs. 13 W. 48. 


§6083. Definition of Terms—Intersection with City Boundaries. §2. The 
word “improvement” as used in this chapter shall mean a road as _ con- 
templated to be improved under this chapter. The word “road” shall be 
construed to mean a public highway or thoroughfare. The words “terri- 
tory (or property) particularly benefited” as used in this chapter shall be 
construed to include, in addition to the lands lying within two miles of 
either side of the center line of the improvement, all road districts or town- 
ships which will be subject to assessment for the improvement. The words 
“improvement boundarv” as used in this chapter shall be construed to 
mean lines on either side of the road, following the meanders thereof, and 
two miles distant from, or within a two mile radius of any point on, the 
center line of improvement connected at the respective termini thereof by 
lines drawn at such angles respectively as will avoid the overlapping of 
the boundary by a new district, should the improvement of the highway be 
extended, and at the same time include all property lying within the dis- 
tance aforesaid of any point on the center line of one or the other of the 
improvements: Provided, That when the center line of the improvement 
intersects the corporate boundary of a city or town the line connecting the 
termini of the side boundary lines shall follow the meandering of the city 
boundary insofar as said boundary shall come within said two mile limit: 
Provided, That anv road district may build, re-grade, or otherwise improve, 
in any manner, regardless of the termini thereof, any road or part thereof, 
within the limits of such road district, under the provisions of this act. 
Words used in the singular in this chapter shall include the plural and the 
plural shall include the singular. L. 17 238, R.&B. §5731. 

$6084. To What Roads Applicable. §3. No road improvement shall be 
located or commenced under this act unless the same has its beginning at 
the boundary limits of an incorporated city or trade center located on a> 


railroad or navigable body of water. or connect with a road or road system ' 
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already improved under this act, or with a road which has been otherwise 
constructed of such a nature to permit of heavy freighting and rapid travel 
on the same at any time of the vear. 

§6085. Width of Improved Road—Grade—Drainage. §4. An improved 
road contemplated under this chapter shall be constructed as near as prac- 
ticable along the center line of an established highway, and shall be uni- 
formly graded to a width of not less than sixteen feet: the grade thereof 
shall not at any point, exceed five per cent: Provided, That where by rea- 
son of physical conditions it is not feasible or practicable to obtain a grade 
of five per cent, a grade of not to exceed ten per cent may be-used; proper 
drains, culverts and bridges shall be constructed to convey off all surface 
and seepage water, and when the road is located along a hillside or incline, 
the drainage of the surface of the roadbed shall be toward the hillside or 
incline: a roadway shall be constructed upon the graded road in such man- 
ner and of such material as will permit of heavy freighting and rapid driv- 
ing during any time of the year, and if such construction shall be of mac- 
adam, eoncrete, brick or other hard surface it shall not be less than six- 
teen feet wide. L. 717 238, R.&B. §5733. - 


§6086. Local Assessments. §5. The costs and expenses of the improve- 
ments made under this act shall be apportioned as near as may be to the. 


corporations, companies. persons, and property benefited thereby. 


§6087. Petition. 86. Application for such improvement shall be maae 
to the commissioners of the county, signed by two or more owners of lots 


or lands which will be particularty benefited thereby: Provided, That such 
petitioners shall appear by the assessment rolls of the county to own prop- 
erty which will be particularly benefited, representing in value not less than 
ten thousand dollars for each mile of the improvement petitioned for, and 
the petitioners must represent property within the improvement boundary 
equivalent to not less than five thousand dollars for each mile of the pro- 
posed improvement. ; 


$6088. Bond. §7. The petition shall be filed with the clerk of the 
board of county commissioners, and shall set forth the necessity of the 
unprovement, and describe the route and termini thereof; and there shall 
be filed therewith a bond payable to the county with at least two good and 
siffticient sureties, innot less than one thousand dollars conditioned for the 
xayment of all costs, ifthe prayer of the petition [petitioners] be not granted, 
or be dismissed for anv cause. aan 

§6089. Hearing of Petition—Dismissal. §11. If the bond be approved by 
the clerk of the board of county commissioners, he shall immediately de- 
‘iver a copv of the petition to the commissioners, who shall fix a time and 
place for the hearing and consideration of said petition, which time shall 
be not less than fifteen nor more than sixty days from the date of filing 
the petition, and shall cause a notice of said hearing, stating the subject 
matter of said petition and the place and time of the hearing, to be pub- 
lished in the official newspaper of the county for two weeks immediately 
preceding the hearing, and proof of such publication, verified by the afh- 
davit of the owner or publisher of said newspaper, shall be filed with the 
clerk of the board of county commissioners on or before the date of hear- 
ing, and pending said hearing the board of county commissioners shall 
cause the county engineer to make a preliminary survev of said) proposed 
improvement, and an estimate of the cost thereof, and the engineer shall 
attend said hearing and report the estimated cost of said improvement, 
together with his recommendations as to the feasibility. of said improve- 
ment, and his suggestions as to the nature and character thereof. If at 
the hearing the commissioners shall determine that the improvement asked 
for is not feasible, or that the cost thereof will be excessive, thev shall dis- 
muss the petition and the proceedings at the cost of the petitioners, and 
shall cause an itemized bill of costs to be made up by the clerk for their 
exanmnation and approval, which shall include the per diem of the engineer, 


and all other costs necessarily incurred. If the commissioners find for the 
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improvement they shall. by resolution entered in their journal. order sai¢ 
improvement. L. ‘17 238, R.&B. §5737. 

§6090. Order for Improvement—Plans and Estimates. §12. If the improve- 
ment is ordered by the board of county commissioners, the board may re- 
quire the county engineer to perform all engineering in connection with, 
and to supervise the construction of, said improvement, or may, at the 
request of the petitioners, employ a construction engineer for that purpose 
and fix his compensation, and such compensation shall be paid by the 
county. Whenever the board of county commissioners shall pass a reso- 
lution ordering the improvement of a public highway under the provisions 
of this act, a certified copy thereof shall be transmitted to the county engi- 
neer, or construction engineer, appointed as aforesaid, who shall thereupon 
make the necessary surveys and prepare the profiles, maps, plans, specifica- 
tions and an estimate of the cost of construction or improvement of the 
highway, or section thereof, described in the resolution making such recom- 
mendations concerning deviations from existing lines as he shall deem of 
advantage to obtain a shorter and more direct route or to lessen gradients, 
or to otherwise improve such highway. 

Adoption of Specifications — Schedule of Lands in District. Upon the 
completion of such profiles, maps, plans, specifications and estimates, a copv 
thereof shall be transmitted to the board of county commissioners, and 
upon the receipt of which, the board of county commissioners may pass a 
resolution adopting the same and that such highway, or section thereof, 
shall be improved under the provision of this act. The profiles, maps, 
plans. specifications and estimate as finally adonted bv the board of countv 
commissioners shall be filed in the office of the county engineer and shall 
become a permanent record of the county. The engineer shall also make 
and return a schedule and plat of all the lots and lands lying within the 
improvement boundary, which plat shall be drawn upon a scale sufficiently 
large to represent all the meanderings of the road proposed to be improved, 
and shall distinctly show the boundary lines of each lot or tract of land 
included in the improvement boundary, the name of the owner of each lof 
or tract of land as the same may appear upon the records in the office of 
the county auditor at the time, and an estimate of the total cost of the 
entire improvement proposed, which estimate shall include all fees and 
salaries estimated to be paid for locating, supervising and appraising, 
together with such other matters as the engineer may deem material. The 
profiles shall show the surface line, the grade line and the gradient fixed, 
and the engineer shall make and file with his report an itemized bill of 
all costs made in the discharge of his duty under this section, and shall file 
his report with the clerk of the board of countv commissioners immediately 
after making the survey. L. 17 238, R.&B. §5738. 

$6091. Appraisers — Oath — Duties. §13. Immediately upon the filing of 
the engineer’s report, the county commissioners shall appoint three disin- 
terested appraisers, residing within the county, but not within the territory 
patricularly benefited by the proposed improvement, whose duty it shall be 
&o at once proceed to assess the benefits of such proposed improvement to 
the corporations, companies, persons and property particularly benefited 
thereby, and estimate the damages to property over or through which the 
road shall be established or re-located, and award the same to the owners 
thereof. Before entering upon their duties, the appraisers shall severally 
take and subscribe to an oath to impartially and, to the best of their knowl- 
edge and ability, perform the duties required of them, and file said oath 
with the clerk of the board of county commissioners. Said clerk shall 
thereupon and forthwith deliver into the hands of the appraisers the engi- 
heer’s report upon the proposed improvement, and all maps, charts and 
schedules pertaining thereto, taking a receipt from said appraisers there- 
for. The appraisers shall thereupon proceed to actually view in person all 
lands as shall appear from the engincer’s report to lie within the improve 
ment boundary, and obtain from the duplicate assessment-roll of the county 
the total assessed valuation at the time of all property within the limits of 


any road district or township through or into which the proposed improve- 
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ment is located. They shall then prepare a schedule, which shall set forth: 

County Benefits. 1. The benefits assessed to the county for such improve- 
ment, shall be one-half of the whole estimated cost thereof; 

Road District Benefits. 2. The benefits assessed to each road district or 
township through or into which the improvement is located, which assess- 
ment shall be equal upon all the assessed property in the road district or 
township according to the value thereof as shall appear upon the duplicate 
assessment-roll of the county at the time, and which benefits shall be one- 
fourth of the whole estimated cost of the improvement within the bound- 
ary of the road district or township. 

Individual Benefits. 3. The benefits assessed to the lots and lands Iving 
within the proposed improvement boundary, listing each tract of land 
assessed, giving the number of acres thereof, the owner as shall appear of 
record, the estimated valuation of each tract exculsive of improvement, and 
the benefit assessed thereto, and the total amount of benefits assessed to 
lots and lands shall be one-fourth of the whole estimated cost of the pro- 
posed improvement: Provided, That the lots or tracts of land within the 
improvement boundary whose natural outlet will not be in whole or in 
part over said road when improved, shall not be separately assessed under 
the provisions of this clause. 

Estimate of Damages. 4. A list of each tract or lot or portion thereof 
taken and damaged by the establishment or re-location of the road pro- 
posed to be improved and the lands contiguous or lying near thereto on 
which is located material necessary or available to be used in the construc- 
tion of the proposed improvement, and of materials available for construc- 
tion on contiguous or near lying lands, which list shall recite the number 
of acres of each of such lands so to be taken or damaged, and the amount 
of such contiguous or near lying materials estimated to be required, the 
owner thereof as shall appear of record, the estimated value thereof includ- 
ing improvement thereon, and the damages resulting therefrom, and the 
award made therefor. L. ’17 238, R.&B. §5739. 

$6092. Appraisers’ Revort— Notice of Hearing on Report. §14. The 
appraisers shall, within sixty days after date of entering upon their duties, 
file a report of their findings, together with the engineer’s report and all 
other papers to them delivered, with the clerk of the board of county com- 
missioners, which report shall contain a schedule and estimate of all prop- 
erty that will be damaged, or benefited, or both damaged and benefited by 
the proposed improvement. Such schedule and estimate shall be arranged 
in parallel columns, with appropriate headings, and shall show the descrip- 
tion of the property, and if land, give the legal subdivisions, section, town- 
ship and range and number of acres; and if platted, the name of the plat 
and the lot and block number; the name of the owner or owners or 
reputed owner or owners; the estimated gross damages that will be sus- 
tained by reason of the proposed improvement; the estimated gross bene- 
fits that will accrue; and the right-hand column of the schedule shall be 
sufficiently wide for the signature of the owner, and shall bear the he-d- 
ing: “I, the undersigned owner of the property opposite which I have 
signed my name, accept and agree to the estimated amount of benefits and 
damages that will accrue to my property by reason of the proposed improve- 
ment;’ and the appraisers shall make and file with their report an item- 
ized bill of all costs made in the proper discharge of their duties under this 
chapter; and in such bill the appraisers shall not charge for services in 
excess of four dollars per day for each appraiser for time actually emploved, 
and no extra compensation shall be allowed for mileage; upon the filtng 
of such report the clerk shall without delay fix a date for the hearing of 
the reports of the engineer and appraisers; which date shall be not less 
than fifteen or more than thirty days from the date of filing said reports, 
and shall prepare a notice in writing, directed to all owners of land, road 
districts or township, affected by the improvement, setting forth the pend- 
ency, substance and praver of petition, and enumerating the townships or 
road districts and the several sections of land, according to the United 
States survey, which shall lie wholly or partially within the proposed 


improvement district, and a tabular statement of the assessments of bene- 
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fits and awards of damages as made by the appratsers in their report, and 
stating the time and place of the hearing thereon. Such notice shall be 
published in the official newspaper of the county for at least two consccu- 
tive weeks before the day set for the hearing, which publication shall be 
proved by the affidavit of the printer or publisher of such newspaper and 
filed with the clerk on or before the date of hearing. L. ‘17 238, R.&B. 
$5740. ; 

§6093. Hearing Before County Commissioners. §15. On the date set for 
said hearing the board of county commissioners shall meet at the place 
designated in the notice. and shall first determine whether the required 
notice has been given. If they find that due notice has not been given, 
thev shall continue the hearing to a day to be fixed by them and order the 
notice to be published as hereinabove provided. If it appear that due 
notice of such hearing has been given, the board of county commissioners 
shall procced with the hearing on the report of the engineer and the 
appraisers, and anv objections thereto, and may adjourn said hearing from 
time to time. L. 717 238, R.&B. §5741. 

§6094. Engineer's Schedule Under Changed Plans. §16. At said hearing 
the board shall hear all pertinent evidence, including any evidence offered 
concerning the probable cost of the improvement and the probable benefits 
to accrue therefrom, and may change, add to or modify the plans for such 
improvement, and change the estimate of damages or benefits in any case, 
and mav review, change and modify anv of the findings and estimates of 
the enginecr or the appraisers, and may, in its discretion, employ another 
engineer to make separate findings on any or all of the matters hereinbe- 
fore required to be included in the report of the engineer and may adjourn 
said hearing and await such report. In case any change in the plans of 
the proposed improvements is made at said hearing, and such change will 
cause additional damages to any property, or will damage any property not 
damaged under the original plans, the engineer and appraisers shall pre- 
pare and file a schedule showing the estimated damages and benefits under 
such changed plans, and notice of the filing of such schedule shall be served 
upon the owners of the properties affected, and settlement made as here- 
inafter provided. L. 17 238, R.&B. §5742. 


$6095. § Objections to Report—Costs. $17. Any person, company, or 
corporation, party to the proceedings may file exceptions to the a: i. oan- 
ment or benefits or compensation for damages, at any time before the time 
set for the final hearing of the report and apportionment; the commiss.oners 
may hear testimony and examine witnesses upon all questions made by the 
exceptions, and for that purpose may compel the attendance of witnesses by: 
subpoena, which theclerk of the superior court shall issue on demand; and’ 
their decisions on the exceptions shall be entered on the journal, and if they. 
sustain the exceptions, the cost of hearing thereon shall be paid out of the 
county treasury, and if they overrule the same, such costs sh2ii be taxed. 
against the nerson, company, or Corporation filing the exceptions. = 


$6096. Owner’s Deeds to County. §18. In case any owner of property 
to be taken or damaged, or taken and damaged, by the proposed tmprove- 
ment shall agree to accept the damages estimated by the appraisers, or as 
fixed by the board of county commissioners, the board of county commis- 
sioners shall direct the clerk of the board to prepare a deed to be approved 
»y the engineer and the prosecuting attorney, conveving to the county, for 
the benefit of the proposed district, the property to be taken, and the right 
to damage property not taken. If the damages agreed upon are equalled or 
exceeded by the agreed estimated benefits, the grantors in the deed shall 
2xecute and deliver the same without consideration other than tne right to 
have the damages offset against the benefits in the apportionment of the 
cost of the improvement as hereinafter provided. If the damages agreed 
to are damages to property not benefited. or if such damages exceed the 
agreed benefits, the grantors in the deed shall execute and deliver the same 
won the receipt of a warrant drawn by the county auditor, under the 
direction of the board of county commissioners, upon the general road and 


bridge fund of the county, for the amount of damages, or the amount of 
1703 


§6097 ROADS opecial Kinds, Local Assessments §6097 


excess of damages over benefits, as the case may be. No such deed shall 
he accepted, either with or without consideration, until the title conveved 
thercbv has been approved by the prosecuting attorney. L. ‘17 238, 
R&B. §5744. 

§6097. Condemnation. §19. If at the conclusion of the hearing on the 
teport of the engineer and appraisers, it shall appear to the board of 
countv commissioners that the owner of any property to be taken or dam- 
aged by the proposed improvement, has not accepted and agreed to the 
damages estimated by the appraisers or fixed bv the board, the board mav., 
in its discretion, appoint an agent to secure acceptances and deeds from 
such owners. and shall, within a reasonable time. direct the prosecuting 
attorney of the county to institute proceedings in the superior court of the 
county in which the property affected is located, for the determination of 
the damages to be sustained and the condemnation of any property the 
title to which or the right to damage which has not been acquired, and 
shall direct the clerk of the board to furnish the attornev with a certified 
copv of such proceedings of the board as he shall require. L. ’17 238, R.&B. 
§57-55. 

§6098. Eminent Domain. §20. For the purpose of taking or damaging 
nroperty for the purposes of this chapter, counties shall have and exercise 
the power of eminent domain and the mode of procedure therefor shall be 
as provided by law [87640] for the condemnation of lands by counties for 
public highways. L. °17 238, R.&B. §5746. 

§6099. Verdict of Damages. §21. The jury in such condemnation pro- 
ceedings shall find and return a verdict for the amount of damages sus- 
tained: Provided, That the jurv. in determining the amount of damaves, 
shall take into consideration the benefits, if anv, that will accrue to the 
property damaged by reason of the proposed improvement, and shall make 
soecial findings in the verdict of the gross amount of damages to be sus- 
tained and the gross amount of benefits that will accrue. Tf it shall appear 
by the verdict of the jurv that the gross damages exceed the gross bene- 
fits, judgment shall be entered against the county and in favor of the owner 
or owners of the property damaged, in the amount of the excess of dam- 
ages over the benefits. and for the costs of the proceedings, and upon pave 
ment of the judgement into the registry of the court for the owner or own- 
ers, a decree of appropriation shall be entered, vesting the title to the prop- - 
erty appropriated in the county. If it shall appear by the verdict that the 
eross benefits as found by the jury equal or exceed the gross damages. 
judgement shall be entered against the county and in favor of the owner or 
owners for costs only, and upon payment of the judgment for costs a 
decree of appropriation shall be entered, vesting the title to the property 
appropriated in the countv. The verdict and findings of the jury as to 
damages and benefits shall be binding upon the board of county commis- 
sicners, and the necessary amendments to comply therewith shall be made 
upon the schedule of damages and benefits prepared bv the appraisers and 
filed with the board of county commissioners. [T.. ‘17 238, R.&B. §5747. 

$6100. Bids for Construction. §29. At any time after the expiration of 
five days from the entrv of the resolution of the board of county commis- 
sioners ordering an Improvement under the provisions of this act, 
the board of county commissioners may fix a time for the receiviny 
and opening of sealed bids for the construction of the proposed improve- 
ment, and af in the opinion of the board of county commissioners 
the interests of the public will be advanced thereby, they = mav 
divide the improvement into sections of a more or less number of lineal 
feet, and call for bids on each of said sections, or they may call for bids 
for each kind of work to be done or material to be furnished, or any one 
or more of such kinds of labor and material, as they may believe to be 
advisable, but in every case all of the construction shall be performed by 
contract, duly awarded, as provided in this section. ‘They shall cause notice 
lo be given, as hereinafter provided, of the time and place of awarding 
contracts, and shall direct the engineer who made the survey and. esti- 
mates, or other competent engineer, to attend at the time and place of 


opening bids. The board of county commissioners shall superintend and 
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conduct the same, receive all bids for the construction of the improvement, 
and enter into agreements in the name of the county. The notice for bids 
shall state the location and general nature of the improvements to be done, 
and where the plans and specifications are filed for examination, and shall 
be signed bv the clerk of the board of county commissioners bv order of 
the board. The notice shall be published for at least two consecutive weeks 
previous to the date of receiving and opening bids, in one or more daily 
or weekly newspapers published and of general circulation in the county, 
and in ae other manner as the board may see fit to direct. L. °17 238, 
R&B. §575§ 

§6101. Check or Bond to Accompany Bid—Power to Reject Bids—Suretv 
Bonds on Contracts. §30. Everv bid shall be accompanied by a certified 
check for at least one-tenth of the amount bid, in case the bid is for one 
thousand dollars ($1,000.00) or less, and for not Jess than one-twentieth 
of the amount bid in case the bid exceeds one thousand dollars ($1.000.00), 
pavable to the county, which check shall be forfeited to the county upon 
the failure of anv successful bidder for a period of ten days after any con- 
tract is awarded to such bidder to execute a contract in writing to perform 
the work according to the plans and specifications, and furnish the bond 
required. No bid shall be received by the board of county commissioners 
unless the same was filed with the clerk of the board prior to the time 
fixed in the notice calling therefor, and at the time fixed all bids then 
received shall be immediately opened and publicly read. The board of 
county commissioners mav reject any or all bids if in their judgment good 
cause exists therefor, or if the total amount of bids for the several items 
of construction for which bids were called for shall exceed the estimated 
cost of construction, but otherwise they shall award the contract or con- 
tracts to the lowest and best responsible bidder or bidders who shall give 
satisfactory evidence of ability to perform the contract or contracts. Bid- 
ders to whom contracts shall be awarded, shall execute for the benefit of 
the county, a suretv bond to accompany each separate contract, conditioned 
for the faithful performance of the contract, in a sum equal to the full 
amount of the contract. [.. '17 238, R.&B. §5756. 


§6102. Payments on Contracts—Partial Payments—Final Payment. §31. 
When the amount of any contract is less than one thousand dollars ($1,- 
000.00) no payment shall be made thereon until the contract is fully com- 
pleted to the satisfaction of the board. When partial payments are provided 
for in any contract, as each payment becomes due and before payment 
shall be made, the engineer in charge of the work shall file with the clerk 
of the board of county commissioners an estimate of the amount of work 
done or material furnished, and his certificate that such work has been 
done in all respects as required by the contract. If such estimate and 
certificate be approved by the board of cou’ty commissioners the clerk of 
the board shall as county auditor draw a warrant on the county treasurer 
in favor of the contractors for the amount due: Provided, That no partial 
payment made during the progress of the work shall exceed eightv ver 
centum of the estimated value of the work done, And provided further, 
That before any final payment is made on any contract, the work shall 
first be examined by the engineer who preparcd the estimate, or other com- 
petent engineer appointed bv the board of county commissioners, and the 
engineer shall file his certificate with the clerk of the board of county 
commissioners that the work has been fully performed and completed in 
accordance with the contract. Upon the filing of such certificate of the 
engineer the board of county commissioners shall examine the work, and if 
the same is found to have been fully completed in accordance with the 
contract, shall by resolution entered in their minutes make final payment 
and direct the county auditor to draw his warrant on the county treasurer 
for the amount due. [.. 717 238, R.&D. 85757. 


$6103. Re-Advertising for Bids. §32. If, at the time of letting. satis- 
factory bids are not received for the whole or any part of the improvement, 
a future time and place shall be fixed for again veceiving bias, notice of 
which shall be given and the same conducted in every manner as hereinbe- 
fore provided; or, if any contractor <"-ll fail to perform his work or com- 
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plete the same, the contract shall be re-let in manner as hereinbcfoure pro- 
vided. : 


§6104. County Surveyor as Inspector. 833. It shall be the duty of the 
county surveyor in charge of said work, if the county commissioners so di- 
rect, to inspect all work of construction from time to time and see that the 
Same is being done according to contract. 


§6105. Collection of Tax. 834. When not otherwise provided for in 
the petition the cost of the improvement shall be entered by the clerk of the 
board of county commissioners, upon the duplicate assessment roll against 
the persons anu property as shown on the schedule of appraisement, first de- 
ducting from any assessment against a person, company, or corporation to 
whom awards of damages have been made the amount of the same, and in 
case of any excess of damages over the assessment, a warrant shall be drawn 
on the county treasurer in favor of the person, company, or corporation to 
whom such damage has been awarded for the balance due after deducting 
the assessment. And the assessment so made shall be a tax upon the per- 
sons and property. and the same shall be collected as other taxes are collected. 

$6106. Payment in Installments. §35. When the petition shall so re- 
quest, the improvement provided for under this chapter shall be paid for 
in annual installments by an annual tax levied upon the property assessed 
for benefits. The petition shall set forth “that the improvement be paid 
for on the... years installment plan”, and the number of years 
shall not be more than ten. When the improvement is done under the 
provisions of this section the clerk of the board of county commissioners 
shall divide the total estimated cost of improvement. including interest 
on deferred payments, into as many equal parts as there are installments, 
and shall each year when an installment is payable. enter the amount of the 
same upon the duplicate assessment-roll against the persons and property 
assessed for benefits, and it shall be the dutv of the county treasurer to col- 
lect the same the same as other taxes are collected. In the event that the 
entire assessment upon any single tract or parcel of land, or contiguous 
tracts or groups of tracts belonging to the same owner is twenty-five dol- 
lars ($25.00) or less, such assessment shall become due and pavable at the 
time the first general taxes next after the date of the levy shall become due, 
and the terms of this act relating to the payment of assessments in install- 
ments shall not apply to such assessments. L’19 ch 95; R&B $5761. 

$6107. Road Improvement Fund —Warrants. §36. That all monies col- 
lected by levy and assessment for improvements made under the provis- 
ions of this act shall be paid into such “.......... road improvement fund” and 
all payments made for costs of said improvements shall be paid by war- 
rants drawn by the county auditor on said improvement fund upon pre- 
Sentation of propsr vouchers, and such warrants shall bear interest at a 
rate not exceeding six per cent per annum. L. ’17 238, R.&B. §5762. 

$6108. Bond Issue Authorized. §37. That whenever the board of county 
commissioners shall have provided for the payment of said assessment in 
installments, as aforesaid, it mav. if it shall deem it necessary or proper, 
issue bonds of the county, payalte from the said road improvement fund, 
not to exceed twenty years aiter the date of the issuance thereof, with such 
option to redeem as shall be advisable, in an amount not exceeding the cost 
of such improvement, and said bonds shall bear interest at a rate not 
greater than six per cent per annum, and shall be sold at not less than par, 
by the board of county commissioners in such manner as they shall deem 
advisable: Provided, That should there not be suffiicent money in said im- 
provement fund to make payment of any installment of interest, or the 
bonds When due, said interest or bonds may be paid out of the general 
read and bridge fund or the current expense fund of the county, as mav be 
directed by the board of county commissioners, and such fund shall be 
reimbursed from said improvement fund from time to time as moneys are 
paid therein. LL. 717 238) R&B. 85763. 

$6109. Adjustment Where New District Overlaps Old. §38 That when a 
proposed road improvement shall intersect a road, which has been completed 


or ordered constructed under any local improvement plan, that portion of 
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the proposed new district overlapping the limits of the old improvement 
district shall be divided into four equal subdivisions parallel to the pre- 
viously improved road, and numbered consecutively from the line of the 
previously improved road on either side thereof. The first subdivision 
shall be assessed one-fifteenth of the cost of the proposed new road im- 
provement, the second, two-fifteenth of the cost of the proposed new road 
improvement, the third, three-fifteenths of the cost of the proposed new 
road improvement and the fourth, four-fifteenths of the cost of the pro- 
posed new road improvement, and the remainder of the cost of the improve- 
ment chargeable to said area shall be paid hv the county out of the general 
road and bridge fund. L. "17 238. R.&P. 85764. 

§6110. Limit of Tax Levy. §39. That no assessments for road con- 
struction or improvements under the terms of this act for which any county 
may be held lable shall ever exceed four (4) mills in any one year: Pro- 
vided, that in computing the indebtedness to be created under the provisions 
of said act, the actual value of the taxable property in said county shall be 
used as the basis therefor, and not the last assessed valuation thereof. [.°19 
ch 127; R&B &35765, 

§6110a. Uncompleted Construction Under Prior Act. §22. Nothing in this 
act shall be construed as affecting any improvements already begun under 
the provisions of the act of which this act 1s amendatory, or any outstand- 
ing obligations incurred under such act: Provided, further, That all pro- 
ceedings completed or uncompleted, heretofore had under sections 5730 to 
S782 inclusive, of Remington & Ballinger’s Annotated Codes and Statutes 
of Washington, whether pursuant to said sections or in accordance with 
this act. are hereby declared valid and binding, and may be completed 
under this act. [.. 717 238. 

$6111. Officer Refusing Duty—Penalty. $42. It an engineer, clerk or: 
the board of county commissioners, member of the board of construction, or, 
appraiser, neglect or refuse to perform any duty imposed upon him by the 
provisions of this act, he shall forfeit and pay a fine of twenty-five dollars for 
every such neglect or refusal, to be recovered before any ofhcer having com- 
petent jurisdiction, in the name of the state, for the benefit of the common 
schools of the county, at the suit of any person aggrieved thereby. 


$6112. Court May Correct Error. §43. The court in which any pro- 
ceeding is brought to recover any tax or assessment paid, or declare void the 
proceedings to locate or establish any road, or to enjoin any tax or assess- 
ment levied or ordered to be levied to pay for the labor and expense as afore- 
said shall, if there 1s manifest error in the proceédings, allow the plaintiff in 
the action to show that he has been injured thereby, and may, on application 
of either party, appoint such person er persons to examine the premises or to 


survey the same, or both, as may be deemed necessary; the court in which 
any such proceedings are begun shall allow parol proof that said improve- 
ment 1s necessary and will be conducive to the public needs, convenience and 
welfare, and that any steps required by law for any improvement have been 
substantially complied with, notwithstanding any defects or omissions in tne 
records required to be kept by any board or officer; and with or without 
finding error, the court may correct any gross injustice in the apportionment 
made by the commissioners; the court shall, on final hearing, make such 
order in the premises as shall be just and equitable, and may order that such 
tax and assessment remain on the duplicate assessment roll for collection, 
or the same to be levied, or may perpetually enjoin the same or anv part 
thercof; or if the same has been paid under protest, may order the whole or 
any part thereof as is just and equitable to be refunded, and the coscs of suci 
proceedings shall be apportioned among the parties or paid out of the county 
ticasury as justice requires. 


§5113. Other Roads May Be Included in Petition. 844. The county 
commussioners may hear and determine at the same time and under the same 
petition, the necess.ty of locating any new improved road, or of a road already 


part:y improved, or of widening, straightening, re-locating, or altering any. 
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road previously improved, or in process of improvement under this act, as 
the necessity of the case requires, and shall cause such entry to be made on 
their journal as in their judgment is required. All estimates shall be made 
in the manner provided in this act. No assessment shall be made to any 
land, person, or property upon any principal other than that of benefits de- 
rived and in proportion thereto. . 


§6114. Bonds of Engineer, Etc. §&45. The board of county commis- 
sioners shall require each engineer and appraiser appointed by them under 
the provisions of this act to enter into a good and sufficient bond, with 
surety to be approved by them, conditioned for the faithful performance of 


a eae by ey een ene Senile eas ana an action 
ggrieved by a failure of any 
such person so appointed to do his duty, in the name of such part d 
covery may be had for his benefit. erenene ee 
$6115. District Road Officers to Take Charge. 846. Upon the comple- 
tion of any improved road, orany section thereof, for which final payment has 
been made, the charges and care thereof shall be assumed by the district road 
overseer or township road officers in each district or township in which the 
improvement is located, and it shall be the duty of such road officers to keep 
the improved roads in their respective districts or townships in constant and 
good repair, and any failure so to do shall justify the county commissioner in 
the commissioner’s district in which the neglect occurs, to cause such repairs 
to be made at the expense of the road district or township in which repairs 
are done. _ 


§6116. Construction Begun at Either End. &47. In case the road pro- 
posed to be improved be located so as to connect with two or more trading 
points located upon a railroad or body of navigable water, or with a road 
already improved under this act, or with a road over which heavy freighting 
and rapid travel can be done at any time in the year, then each of said points 
shall be construed as “places of beginning” under this act, and construction 
may be commenced at one or more of them as the board of construction shall 
direct. 

§6117.. Road May Ee Vacated. 848. The county commissioners may, 
on the proper petition and bond being filed, and the same notice being given 
as required in cases of the location of an improved road, declare any such 
road vacated and abandoned and its location and establishment to be held for 
naught, if in their judgment, thesame has ceased to be of public utility, and 
the public need, convenience and welfare no longer demand the mainten- 
ance thereof; but private rights of persons acquired by reason of the loca- 
tian and establishment of such road shall not be interferred with nor in any 
way impaired thereby unless due compensation be made therefor. 


84118. Public Lands Liable. $49. All state, county, school, school dis- 
trict or other lands shall be subject to the provisions of this act, and the 
proper authorities having charge of said lands may institute proceedings 1o 
enjo.n assessment of benefits hereunder or for damages herefrom as in the 
case of private persons: Provided, That such public authorities shall not be 
required to give any bond in such proceedings. 

§6119. Records to Be Kept. §50. The clerk of the board of county 
commissioners shali make, in a suitable book to be provided for that pur- 
pose, at the expense of the county, a complete record of each road in his 
county improved under the provisions of this act, which record shall include 
the petition and all bonds, reports of the engineer, appraisers, and board of 
construction, andall journal entries made, together with ail piacs and other 
papers necessary to show a complete history of all that is done in each care 
up to and including the final order made by the board. 

86129, Road Accounts. §51. The commissioners of any county 
Wherein aq road improvement is ordered shall provide a suitable book in 
Which to keep the improved read accounts of the county. The clerks shali 
open therein an account with each improvement in the name by which the 
same is known, and charve all assessments and credit all payments made in 


the case. Phe money collected on each improvement shall constitute a spe- 
1796 


§6121 ROADS Special Kinds, Local Assessments §6121 


cial fund unless the cost ot the improvement shall have been advanceu out 
of the general road fund in which case the money collected shall be credited 
to the general road fund. 

$6121. Fees. 52. Fees for services of officers under this act shall be 
the same as for like services in civil cases, or as is or may be provided by law. 


§6122. Pay of County Commissioners. $53. In performing their duties 
under this act, the county commissioners shall be entitled to a per diem al- 
lowance equal to that allowed by law for other services. 


§6123. Blanks. 854. It shall be the duty of the prosecuting attorney 
in each county to prepare suitable blanks for the use of the board of county 
commissioners under this act. 

$6124. Payment of Expenses. &55. All fees under this act, when not 
otherwise provided for herein, shall be paid out of the county treasury as 
soon as the bills and items thereof are examined and allowed by the com- 
missioners; and for all amounts so paid, except to the commissioners and 
clerk, the commissioners shall order the general county fund to be reim- 
bursed from the money raised for the respective improvements. 


$6125. Surplus Funds. £56. All balances remaining unexpended of any 
road improvement fund arising from excess of assessments made after the 
expenses thereof have been fully paid, shall be transferred to the general 
road fund of the county. 


AN ACT providing for the construction and improvement of county roads at 
the expense of the lands specially benefited thereby; authorizing the crea- 
tion of local improvement districts and the levying of special assessments 
on the lands in such districts for paying the cost and expenses thereof, 
and the payment of such assessments immediately or by installments; 
providing for the issuance and disposal of local improvement district war- 
rants to pay the cost and expenses of such construction and improvements, 
as a charge upon the property of the local district, and providing for the 
payment of such warrants. Approved March 20, 1909. Laws ’09 p 758 

$6126. Local Assessment. $1. The board of county commissioncrs oi any 
county in this state shall have power, as hereinafter provided, to cause to 
be constructed or improved any county road, or any part of such road, within 
the limits of their respective counties, by deviating from existing lines when- 
ever it shall be deemed of advantage to obtain a shorter or more direct road 
without lessening its usefulness or whenever such deviation 1s of advantage 
by reason of lessened gradients, or by draining in any direction to reach 
the most convenient and sufficient outlet, or by grading or by constructiny 
theron a roadway of Elford, macadam, gravel, or any other suitable ma- 
terial; and to levy and cause to be collected an assessment upon all lots, 
tracts and parcels of land specially benefited by such improvement for paying 
the cost and expenses thereof, which assessment shall become a first lien 
upon all property liable therefor, prior and superior to all other liens and 
encumbrances; and to provide for the payment of such assessment either on 
the immediate payment plan or by installments, and to issue local improve- 
ment district warrants for such installments. 

§6127. Resolution of Board. §2. Upon the presentation of a petition 
as provided in section three hereof the board of county commissioners shall 
pass a resolution that the public interest demands the improvement of any 
such county road, or part thereof, situated within such county, and described 
in such resolution, but such description shall not include any portion of a 
highway within the boundaries of any city or incorporated town, 

§6174, Petition. §3. The owners of two-thirds of the lineal feet of 
lands fronting on such county road, or part thereof sought to be improved, 
tn any county in this state mav present to the board of county commissioners 
of such county a petition setting forth that the petitioners are such owners 
and that they desire such road, or part thereof, to be improved under the 
pievistons of this act, the particular road or portion thereof sought to be 
improved, the kind and nature of the improvement desired, and the mode of 
payment of the assessments to be levied for defraying the cost and expenses 
of such improvement. If any such property stands in the name of a de- 


ceased person or any person for whom a guardian has been appointed, the 
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signature of the executor, administrator or guardian, as the case may be, 
shall be deemed equivalent to the signature of the owner of the property 
on such petition. 

§6129. Hearing—Supervisors. §4. Such board of county commis- 
sioners shall make an order appointing a place in the vicinity of said road 
in said county where, and a time when said petitioners and all owners 4f 
land fronting upon said road, or portion thereof sought to be improved, 
and to be specially benefited by such improvement, and upon whose lands 
special assessments will be levied to pay for such improvement, may meet 
with the county engineer, or his duly appointed deputy; and the county 
auditor shall immediately give notice to said county engineer of such meet- 
ing, and shall cause a netice thereof to be given by publication in a news- 
paper printed and published in the vicinity of said road, or nearest thereto, 


in said county, and of general circulation therein, for three consecutive weeks 
next prior to the time of such meeting; which notice shall state the time and 
place of said meeting, the kind of improvement asked for, the place of begin- 
ning, intermediate points if any, and place of termination of said road, or 
the portion thereof sought to be improved. At said meeting said county 
engineer, or his said deputy, or in the absence of both, some one of the said 
owners present, shall preside, and said petitioners and said owners of such 
lands shall then proceed to elect three of such owners as a committee of 
supervisors, at least one of whom shall be chosen from among the said 
petitioners. A majority of such owners present and voting at such meeting 
shall be sufficient for such election, and said presiding officer shall declare 
and certify to said board of county commissioners the names of such owners 
so elected as such committee of supervisors. The persons so elected shall, 
as soon as may be thereafter, qualify by taking an oath that they are owners 
of lands fronting upon or specially benefited by said improvement and to be 
included within the local assessment district therefor, as hereinafter provided, 
and that they will fully, impartially and faithfully perform the duties of such 
supervisors to the best of their ability, which said oath may be administered 
by any one authorized by the laws of the State of Washington to administer 
oaths, or by said county engineer or his deputy who are thereunto hereby 
fully authorized. 

§6130. View of Road—Plans and Estimate. §5. It shall be the duty 
of such committee of supervisors and the county engineer or his said deputy 
to forthwith, or as soon as they can assemble at said place, meet and proceed 
to view, examine and survey said road, or the portion thereof sought to be 
improved, so that such county engineer can from such examination and 
survey make plans and specifications and an estimate of the cost of such 
construction and improvement; to examine and determine the lands that 
will be specially benefited by such improvement and shou'd be included 
within the local district to be assessed to defray the cost and expense of such 
improvement; to ascertain what if any damage or injury to the property 
of any person or persons will be sustained by or in consequence of the 
making of such improvement for the payment of which such local district 
would be liable and, in so far as may be, obtained without cost to the local 
district the release in writing from such person or persons of their claim 
for such damage or injury, or, in case of failure so to do, arrange, in so far 
as may be, for such release to be given, upon the approval and ordering of 
such improvement, on such terms as to arnount as may be deemed fair and 
reasonable to be paid from the funds collected upon the assessment of said 
district; and such county engineer shall without unnecessary delay prepare 
such plans and specifications and an estimate of the cost of such improve- 
ment, including therein all expenses incident thereto except for services of 
any county officer receiving a salary, and prepare a plat and description of 
such local improvement district and a description of the several tracts or 
parcels of land included therein and the valuation of said lands as appears 
upon the last annual assessment roll of the county made for the purpose of 
levying general taxes; and for the purpose of making such surveys said 
county engincer shall take to his aid such assistants as are necessary and 
usually employed by him in making county surveys and at such compensa- 


tion as is usually paid for like services employed in making other county 
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surveys, the same to be charged as an expense against said local improvement 
district. The improved or permanent roadway of all such roads so improved 
shall not be less than eight nor more than sixteen feet in width with should- 
ers of not less than two feet nor more than four feet in width unless for 
special reasons to be stated bv said county engineer and committee of super- 
visors it is required that it shall be of greater width. 

§6131. Improvement District—Three Divisions. §6. Such local im- 
provement district shall be constituted, and the houndaries thereof fixed, as 
follows: The road, or portion thereof to be improved, co-terminous with 
the improvement shall be the central line througu the district, and the bord- 
ering lands on each side, and within a d'stance of half a mile from the margin 
Of said ruad and co-terminous with the construction work or improvement 


shall be included in and constitute the bodv of the improvement district, 
and shall be subicct to assessment to the extent above provided. For the 
purpose of making an equitable apportionment of the assessment, such 
improvement district sha'l be divided longitudinally into three parts as 
follows: All land on both sides of said road, or portion thereof, to be im- 
proved, and within a distance of eight hundred and eighty feet from the 
mareins thereof shall constitute the first subdivision: all the land outside 
of the first sub-division, and within eight hundred and eighty feet from the ex- 
terior margins thereof, shall constitute the second subdivision; and all the land 
outside of said second subdivision and within eight hundred and eighty feet 
from the exterior margins thereof shall constitute the third subdivision. 
Each separate tract or parcel of land in said first subdivision shali be assessed 
and be subject to a charge for a proportional part of forty-five per cent. 
of the whole cost of the construction work or improvement of said road, 
including said incidental expenses, and it shall be subject to a lien therefor 
until it shall be paid; each separate tract or parcel of land in said second 
subdivision shall be assessed and subject to a charge for a proportional part 
of thirty-five per cent. of said whole cost and expense of said construction 
work or improvement, and be subject to a lien therefor until it shall be paid; 
each tract or parcel of land in said third subdivision shall be assessed and 
subject to a charge ‘for a proportional part of twenty per cent. of said whole 
cost and expense of said construction work or improvement, and be subject 
to a lien therefor until it shall be paid. The charge upon the several separate 
tracts or parcels of land in each subdivision shall be assessed ratably accord- 
ing to the front foot plan; that is to say, one foot of longitude measured along 
the road constituting the center of such improvement district, and extending 
latitudinaliy across the subdivision shall be taken as the unit by which to 
determine the proportion of the assessment, so that a unit in each subdivision 
will be 880 square feet of superficial area. If the areas of said subdivision 
are not equal to each other the rates fixed for each subdivision shall be fixed 
on the basis that the benefit conferred on 880 square feet of land in subdivi- 
sions first, second and third are related to each other as are the numbers 45, 
35 and 20, respectively. ; 

§6132. Engineer's Report—Limit of Cost. §7. As soon as the county 
enginecr shall have completed said work, and at the next ensuing meeting 
of the board of county commissioners the said county engineer in conjunc- 
tion with said committee of supervisors shall render a detailed report to said 
board of county commissioners, with all maps, descriptions, plans, specifica- 
tions, details and estimates of damages, costs and expenses, and if it shall 
appear from the said report that the whole amount of the damages, cost and 
expense of said construction or improvement, chargeable as a lien against the 
properly specially benefited within such improvement district, does not 
exceed fifty per cent. of the total assessed valuation of the lots, tracts and 
parcels of land contained in such improvement district as the same appears 
upon the last annual assessment roll of the county made for levying general 
taxes, the said board of county commissioners shall make and enter upon 
their records an order that the said improvement be made, and creating such 
local improvement district for the payment of said damages, costs and ex- 
penses of making said improvement, bv special assessment of the property 
in said district specially benefited, according to said report, to be known and 
desiyrnated Local Improvement District No.............-.- a pee enerrerererere county, 


Washington, and such report shall be kept on file in the office of the auditor 
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of said county with the files pertaining to the proceedings of said board of 
county commissioners. 


§6133. Eminent Domain. §8. When said county engineer and com- 
mittee of supervisors are unable to agree with the owner of any lands upon 
the amount of damages, if any, sustained by the taking or injuring of his 
property by reason or in consequence of making of such improvement, they, 
shall in said report to the county commissioners sct forth such fact with a 
statement of their reasons therefor, and said county commissioners shall 
cause the amount thereof to be ascertained and determined by condemnation 
and paid in the same manner as damages are so ascertained, determined and 


paid where new roads are laid out and opened and the county commissionera 
*nd land owners are unable to agree upon the amount thereof; and such 
damages, and the expenses incident to ascertaining and determining the 
samc, shall be advanced on the order of the county commissioners from the 
funds of the county, so that the progress of such work shall not be delayed, 
and said funds shall be reimbursed the amount so advanced from the first 
money collected of the local improvement district funds, and the same shall 
constitute a part of the cost and expense of making such improvement. 


§6134. Work, How Done. §9. After the making of such order direct- 
ing the making of such improvement and establishing such local improvement 
district said county engineer and committee of supervisors shall let a con- 
tract for furnishing of the necessary materials and the performance of the 
work and labor necessary for the construction and completion of said im- 
provement, according to said plans and specifications, and under the super- 
vision of said county engineer. They shall advertise for bids for three suc- 
cessive weeks in a newspaper published at the county seat of such county, 
and in such other, newspaper as said committee of supervisiors shall deem of 
advantage, for the construction of said improvement, according to such plans 
and specifications, fixing the time for opening such bids at the office of the 
county commissioners and award such contract to the lowest responsible 
bidder, except that no contract shall be awarded at a greater sum than the 
estimate of cost of such work hereinbefore provided for. But if no bid other- 
wise acceptable be made within such estimate, such county engineer may, 
amend his estimate, and in conjunction with said committee of supervisors 
certify such amended estimate to the county commissioners, and, if said: 
amended estimate does not exceed said fifty per cent. limit of valuation, said 
Jyoard of county commissioners shall make and enter a new order, in like man- 
ner as provided in section eight hereof, based upon such amended estimate, and 
said county engineer and commiittce of supervisors may proceed anew to obtain 
bids and award the contract as herein provided. The county engineer and 
committee of supervisors may reject any and all bids, and before the execu- 
{ion of a contract for such construction, thev shall require a bond executed 
by a corporate surety or two or more individuals, good and sufficient sure- 
ties, satisfactory to them conditioned that the contractor will furnish the re- 
quired matcrial and perform the required work upon the terms specified and 
within the time prescribed and in accordance with the plans and specitica- 
tions, and will pay for all labor and materials emploved upon orin said work ; 
and as a bond of indemnity against any direct or indirect damages that shall 
be suffered or claimed for injuries to persons or property during the con- 
struction of said improvement and until the same is accepted. Partial pay- 
ments may be provided for in the contract, and paid in the manner herein 
provided when certified by the countv engineer and committee of super- 
Visors to an amount not to exceed eightv per cent. of the va'ue of the work 
done. In letting said contract said surveyor [engineer] and supervisors shall 
provide therein that at least twenty per centum of the amount due the con- 
tractor on estimates shall be retained to secure the payment of laborers who 
have performed work on said improvement and material men who have fur- 
nished materia's therefor, and such laborers and material men shall for thirty 
davs after their work has been comp'eted or their materials furnished have 
alien on such twenty per centum so reserved for labor done and materials 
furnished, Provided Notice thereof in writing shall have been filed with 


the county engineer within said thirty days, which lien shall be senior to 
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ail other liens, whether by judgment, attachment or contract, and no im- 
provement shall be deemed completed until the county engineer and com- 
mittee of supervisors shall have filed with the clerk of the board of county 
commissioners a statement signed by a majority of them declaring the same 
to have been completed, and all such liens shall have been discharged. Such 
contract shall be executed in the name and on behalf of the county by the 
chairman of the board of county commissioners and attested with the scal of 
said board, for the use and benefit of said local improvement district; but 
such county shall not thereby be rendered subject to any claim or liability 
except from the special assessment made upon the property of such local 


district for such improvement or from the proceeds of the sale of any 
local improvement warrants issued to pay for such improvement as herein 
provided. Such contractor's bond shall be executed to the county, and in its 
name enforced by and for the use and benefit of any and all whom it may 
concérn, and shall be kept in the custody of the county auditor. 


§6135. Notice and Bids. §10. Such notice for bids shall state generally 
the work to be done, and refer to the plans and specifications [filed] with 
the board of county commissioners, and shall call for proposals for doing 
the same and furnishing the necessary materials therefor, sealed and filed 
with the county auditor, as clerk of the board of county commissioners, on 
or before the day and hour named in said notice. All bids shall be accom- 
panied by cash or a certified check payable to the order of the county auditor 
for a sum not less than five per cent. of the amount of the bid, as a guaranty 
of the good faith of the bidder, and no bid shall be considered unless accom- 
panied by such cash or check. At the time and place named such bids shall 
be publicly opened and read; no bid shall be rejected for informality, but shall 
be received if it can be understood what is meant thereby. The county engi- 
neer and committee of supervisors shall determine the lowest bidder, and may 
let such contract to such bidder if within said estimate, or if in tneir opinion 
all bids are too high, they may reject all of them and readvertise for bids, 
and in such case all checks and cash shall be returned to the bidders: but 
if such contract be let, then and in such case all checks and cash shall be 
returned to the bidders except that of the successful bidder, which shall be 
retained until a contract be entered into for making such improvement 
between the bidder and the county in accordance with such bid. If the said 
bidder fails to enter into such contract in accordance with his bid within 
ten days from the date on which he is notified that he 1s the successful bid- 
der, and to execute and file a bond as hereinbefore provided, the said cash and 
check and the amount thereof shall be forfeited to the county, for the use 
and benefit of the particular local improvement district, and the county 
auditor shall cash said check and pay said amount into the county treasury 
to the credit of the said local improvement district, and the said county 
engineer and committee of supervisors shall readvertise for bids for the doing 
of such work. Neither said supervisors nor any county officer shall have 
power to remit such forfeiture. 


§6136. Road Closed. §11. Whenever a contract has been let for the 
construction or improvement of any such county road in accordance with 
the provisions of this act, the contractors may and are hereby authorized to, 
whenever the county engineer supervising the work shall certify to the 
necessity therefor in writing, close any such road or part thereof to the pub- 
lic by putting up a sufficient obstruction and notice to the effect that such road 
is closed for improvement. When so closed any person disregarding such 
obstruction and driving, riding or walking over any portion of such road so 
closed shall be deemed guilty of a misdemeanor and shall upon conviction 
thereof be subject to a fine of five dollars. Nothing herein contained, how- 
ever, shall relieve the contractor of the burden of keeping county roads under 
construction or improvement at all times open to the public until the county 
engineer supervising the work shall have certified to the necessity of closing 
such road and shall have filed such in the office of the county auditor. 


§6137. Inspector—Pay. §12. The committee of supervisors and county en- 


gineer together shall appoint some suitable and competent person, other than 
17121 


§6138 ROADS Special Kinds, Local Assessments $6138 


one of said committce, as an inspector of such work as it progresses, whose 
duty it shall be to be upon the work at all times during its progress and to 
inspect and observe the performance thereof and to report to and be under 
the supervision of the county engineer, and to inform said county engineer 
and said committee of supervisors of any inferior materials used or any de- 
parture from the plans and specifications not authorized by said county engi- 
neer and committee of supervisors; and he shall be paid for his services 
as such inspector at the rate of three dollars per day for the time he is actually 
engaged upon said works. Each member of the committce of supervisors 
shail ve paid for his services the sum of three dollars per day for the time 
said committee of supervisors 15 actually engaged in meeting and acting with 


said county engineer, and in transacting as a committee the bustness of said 
local improvement district, until the work of said improvement shall have 
been fully completed and accepted by them and said county engineer. 


§6138. Assessment Roll—Hearing. §13. When the final order for said 
improvement shall have been made, such county engineer and committee of 
supervisors shall proceed to apportion the estimated cost and expenses of 
said improvement upon the land embraced in said improvement district, ac- 
cording to the benefits to be derived therefrom, and, not more than thirty 
davs after said contract shall have been let as hereinbefore provided, report to 
and file with the board of county commissioners an assessment roll, in dupli- 
cate, prepared by such surveyor [engineer], which shall contain the descrip 
tion of each lot or parcel of land or part thereof to be assessed, the amount to 
be charged, levied or assessed against each lot or parcel of land or part there- 
of in proportion to the special benefits to be derived by each such lot or 
parcel or part thereof from such improvement, and the name of the owner 
of each such lot or parcel of land or part thereof if known, but in no case shall 
a mistake in the name of the owner be fatal when the description of the 
property is correct. As soon as said assessment roll shall have been so re- 
ported and filed, the county commissioners shall cause notice to be published 
for three consecutive weeks, which notice shall be published in the news- 
papers in which notice of invitation for bids for the letting of said contract 
was published, notifying all persons interested that said assessment roll has 
been filed, and requiring them to appear at the office of the county commis- 
sioners, at the county seat, at a time not less than fifteen days from the date 
of the last issue of said publication of said notice, and make objections thereto 
if any they have. At the time fixed the countv commissioners shall meet, 
and, if no objections have been filed to said assessment roll, they shall make 
and enter an order confirming the same; but if objections, in writing, have 
been filed by any of the land owners affected thereby, the county commis- 
sioners shall proceed to hear such objections and for that purpose shall hear 
any testinrony that shall be offered by any party interested; and either one 
of the county commissioners shall be authorized to administer oaths to wit- 
nesses. After such hearing they shall make such corrections and changes, 
if anv, as to them shall appear just and requisite to apportion the assessment 
to the benefits to be received from such improvement, and shall then make 
and enter an order approving and certifying such assessment roll, and 
levving and assessing the amounts thereof against each and all of the lots 
and parcels of land, or parts thereof, respectively, inc‘uded in said roll as 
approved, and the same shall become a first lien thereon. The costs and ex- 
penses of surveys and of all preliminary proceedings to and including the 
Jetting of the contract and giving notice that the assessment roll has been 
certified for collection and the preparation, issuance and disposal of the war- 
rants for the payment of the cost and expenses of such improvement shall 
be paid aut of the county treasury, and shall be refunded, as well as all other 
amounts advanced by the county for expenses of such improvement, or for 
damages as hereinbefore provided, from the local improvement funds as soon 
as sufficient thereof shall come into the hands of the county treasurer. 


§6139. Modes of Payment. §14. There shall be two modes of making 
payment of such special assessments chargeable against the several tracts 
and parcels of land included in such local improvement district, namely, that 


of “immediate payment” and that of ‘payment by warrants.” ‘The mode 
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adopted and the period, not exceeding ten vears, over which such warrants 
shall be made payable, shall be that petitioned for. 


$6140. Immediate Payment. §15. [In case of the payment of such 
assessments by the mode of immediate payment, the county commissioners, 
as soon as such assessment roll has been approved and certified, shall deliver 
the same to the county auditor, who shall file one of such duplicates thereof 
in his office with the files of the proceedings of said county commissioners 
in relation to such improvement district, and shall immediately deliver the 
other of said duplicates to the county treasurer for the collection of such as- 
sessments. ‘The county treasurer shall give notice by publication for two con- 
secutive weeks in the newspapers in which notice of proposal for bids was 


advertised. and shall mail a copy of such notice to the owner of the property 

name of such owner and his postoffice address is known, 
but the failure to mail such notice shall not be fatal when publication thereof 
ig made, which said notice shall state that such assessment roll has been 
certified to him for collection, and that unless payment is made within thirty 
days from the date of such notice such assessment will become delinquent 
and shall bear interest at the rate of ten per cent. per annum, and if not paid 
before such assessment shall have become delinquent, a penalty of five per 
cent. shall be added, and the sums delinquent shall be added on the annual 
tax roll for the current year against each lot, tract and parcel so delinquent, 
and, with the interest and penalty, collected as other taxes, separate account 
being kept thereof, and if not paid within the time fixed for tne payment of 
general county taxes, shall be collected as such taxes are collected, together 
with such addiiitonal charges and penalties as are authorized to be charged 
and collected on other delinquent taxes, and each lot, tract or parcel so de- 
linquent shall be sold for the amount of such assessment, with interest, penal- 
ty and costs, at the time and in the manner and by the same authority and 
process as lands and lots are sold for general county taxes. 


$6141. Payment by Warrants. 816. In case of the mode of “payment 
by warrants” being adopted, thecounty commissioners and the county engi- 
neer and committee of supervisors, shall proceed the same in all respects as 
in case of the mode of immediate payment, to the approval and certifying 
of the assessment roll; but the county commissioners at the time of levying 
said assessment, and in their order making such levy, shall provide and de- 
clare that the sum charged thereby against each of such tracts or parcels of 
land may be paid in equal annual installments, with interest upon the whole 
sum so charged at the rate fixed in said order, specifying the number of such 
installments, which shall be equal to the number of years which the warrants 
issued to pay for the improvement may run before payment of the same may 
be demanded by the holder thereof; and each year thereafter the county 
treasurer shall collect one of said installments, together with the interest due 
thereon and on all installments thereafter to become due, in the same manner 
and with the same added penalty and interest in case of delinquency, and 
by means of the same proceedings to enferce such payment by the sale 
of the land as hereinbefore provided for the gollection of said assessment by 


the method of immediate payment. 


§6142. Special Warrants. §17. The county commissioners may, and, 
in all cases where the improvement is ordered upon a petition specifying the 
method of payment by warrants, must provide for the payment of the cost 
and expenses of such improvement, to be made under the provisions of this 
act, by special warrants as a charge against the property of the local im- 
provement district, issued to the contractor in pavment of the contract price, 
sie the proceeds of such warrants to be issued and sold as hereinafter pro- 
vided. 


$6143. Interest—Form of Warrants. §18. The county commissioners 
shall make and enter an order authorizing and directing the issuance of such 
warrants, which by their terms shall be made pavable on or before a date noe 
to exceed ten years from and after the date of their issue, which latter date 
may be fixed by the order, and payment of which shall not be demanded by 


the holder thereof until the end of said period, and they shall bear such in- 
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terest as shall insure their being disposed of at par and as may be provided for 
in said order, not exceeding ten per cent. per annum, which interest shall be 
payable annually, and each warrant shall have attached thereto interest 
coupons for each interest payment. Such warrants shall bear the date of 
issue and be made payable to bearer. The warrants and each coupon shall be 
signed by the chairman of the board of county commissioners and shail be 
attested by the clerk of said board, and the seal of such board shall be affixed 
to each warrant but not to the coupon. Such warrant shall be printed, en- 
graved or lithographed on good bond paper, and state on its face that it is 
issued in accordance and compliance with this act, designating the same by 
‘title and date of approval. Such warrants shall be in denominations of not 
‘less than one hunderd nor more than one thousand dollars, and they shall 


refer to the improvement to pay for which the same sha!l be issued, and to 
the order and record thereof authorizing the same; each warrant shall pro- 
vide that the principal sum therein named, and the interest thereon, shall be 
payable out of the local improvement fund created by special assessment 
for the payment of the cost and expenses of such improvement, and not other- 
wise, and shall bear upon its face the designation of the local improvement 
district, thus, Local Improvement District Number .......... OD ops vose cect tecssniat 
County, Washington. Such warrants shall not be issued in excess of the cost 
and expenses of the improvement. 

$6144. Notice to Property Owners. §19. In case of payment by such 
special warrants, the county treasurer shall give notice by publication for two 
consecutive weeks, and shall mail a copy of such notice to the owner of the 
property assessed in the manner and with the same qualifications as to the giv- 
ing of such notice provided in section sixteen of this act with regard to immed- 
late payment, which notice shall state that such assessment roll has been certi- 
fied to him for collection. and that unless payment of the whole amount of such 
assessment is made within thirty days from the date of such notice special wa 
rants will be issued against said property for the payment of said Bee tnce. 
and thereafter the same will be payable in annual installments with interest 
thereon at the rate provided for in said warrants. At any time within ae 
thirty days any owner of lands within such local improvement district may 
pay the said assessment chargeable against his said lands, and release and dis- 
‘charge the same therefrom and from the operation and effect of such war- 
rants; and no warrants shall be issued until twenty days after the expiration 
of such thirty days, nor for any amounts of such assessment so paid in full 
within such thirty days. The owner of any such lands may redeem the same 
from all liability for such assessment at anv time after said thirty davs by 


paying the entire installments of said assessment remaining unpaid and 
charged against such lands at the time of such payment with interest and all 
charges thereon to the date of the maturity of the installment next falling due. 
In all cases where any assessment or any installment thereof is paid as herein 
provided, the same shall be paid to the county treasurer, and all sums so paid 
shall be applied solely to the payment of the cost and expenses .of such 
improvement, or to the redemption of such warrants issued therefor if paid 
after such warrants are issued. : 

$6145. Contractor May Take Warrants. §20. The special warrants issued 
under the provisions of this act, or such portion thereof as may remain 
unsold, if the same are ordered sold by the county commissioners, may be 
issued to the contractor constructing the improvement in pavment therefor, 
or the order of the board of county commissioners directing the issuance of 
such warrants may provide that the same may be sold by the county treasurer. 
in the manner prescribed in such order, at not less than their par value and 
accrued interest; and the proceeds of such warrants shall be applied in pay- 
ment of the cost and expenses of such improvement. 
' $6146, Call for Warrants. §21. The county treasurer shall pay the in- 
terest on the warrants authorized to be issued by this act out of the funds of 
the local improvement district collected on assesments on account of which 
said warrants are issued. ‘Whenever there shall be sufficient money in such 


‘local improvement fund against which such warrants have been issued under 
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che provisions of this act, over and above sufficient for the payment of tn- 
terest on all unpaid warrants, to pay the principal of one or more of such war- 
rants, he shall call in and pay such warrants in their numerical order. Such 
call shall be made by publication in the county official newspaper on the day 
‘following the maturity date of the installment of assessment or as soon there- 
after as practicable, and shall state that special warrants No............ (giving 
‘the serial number or numbers of said warrants called) of such local improve- 
ment district will be paid on the day the next interest coupons of said war- 
tants shall become due, and interest upon said warrants thus called shall 


cease upon said date. 


§6147. Collection. §22. If the county treasurer shall fail, neglect or 
refuse to pay said warrants issued under the provisions of this act, or-to col- 
tect promptly any such assessments when due, the owner of any such warrants 


may rroceed in his own name to collect such assessments and to foreclose 
the jen thereof in anv court of compe‘ent. jurisdiction, and shall recover in ad- 
cition to the amount of such warrants and interest thereon, five per centum, 
together with the costs of such suit. Anv number of holders of such warrants 
for anv single improvement mav join as plaintiffs and any number of owners 
of the property on which the same are a lien mav be joined as defendants 
in such suit. Nether the holder nor any owner of any such warrant issued 
under the authority of this act shall have any claim therefor against the 
county through the instrumentality of which the same is issued, except from 
the special assessment made for the improvement for which such warrant 
was issued, but his remedy in case of non-payment shall be confined to the 
enforcement of such assessments. A copy of this section shall be plaitly 
written, printed or engraved on each warrant so issued. 


§6148. Claims Audited—Payments on Work Done. §23. It shall be 
the duty of the county auditor to audit all claims and accounts for services and 
every kind of expense payable from the funds of the local improvement dis- 
trict, when the saine shall have been first approved and certified by the com- 
mittee of supervisors; and when so approved and audited, the county auditor 
shall issue to the county treasurer an order, in favor of the person to whom 
‘such claim or account is payable, to pay the same, and upon the representation 
i[presentation] of such order by the person to whom it was issued, or his as- 
signee, the county treasurer shall pay the same from the funds of such local 
improvement district provided for the payment of the cost and expenses of 
such improvement, and not otherwise. Estimates for work done under the con- 
tract for the construction and completion of such improvement shall be made 
by the county engineer with the approval of the committee of supervisors and 


the same shall be likewise audited by the county auditor, and, when so made, 
approved and audited, the same shall be likewise paid by the county treasurer 
upon the order of the county auditor, to an amount, however, not exceeding 
eightv per centum of such estimate during the progress of the work. In case 
of said assessments being made payable by installments the county treasurer 
shall pay such order only from such assessments as shall have been collected 
prior to the issue of such special local improvement warrants and from tlie 
proceeds of the sales of such warrants after the issue thereof; but in case it 
has been arranyed with the contractor for the work, and ordered by the board 
of county commissioners, that such contractor shall receive such warrants 
to pay the contract price of the work, such order of the county auditor 
upon such approved estimates shall ca!l for such warrants instead of money, 
and shall be paid in such warrants by the county treasurer, with whom the 
same shall be deposited for that purpose, and in that case such warrants 
shall not be given a date prior to the time of their delivery to such contractor 
upon such order, which date shall be then written in such warrants by the 
county treasurer and be deemed to be the date of their issue, from which 
interest shall begin to-run and the time at or after which their payment may 
be demanded by the holder shall be computed. The amounts collected upon 
the installment payments of such assessments shall be reserved and disbursed 
by said county treasurer for the payment of the principal and interest on and 
for the redemption of such warrants. The proceeds from the sale of such 


watrants shall be disbursed by such county treasurer in payment of the cost 
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and expenses of such construction and improvement of such county road, 
upon the orders of such county auditor, as hereinabove provided. 


§6149. Refund of Assessments. §24. Any money remaining in the 
county treasury belonging to the funds of such local improvement district, 
after the payment of the whole cost and expense of such construction or 
improvement, in excess of the total sum required to defray all expendi- 
tures on account thereof, including the reimbursement of the county 
for any advancements, shall be refunded, on demand, to the amount 
of such overpayment; and if there shall be such an excess in the 
assessment of any person who shall not have paid his assessment in 
full a rebate shall, on demand, be allowed to such person to the amount of 
such over-assessment: Provided, Such demand hereinabove provided for be 
made within two years from the date upon which the assessment for such 
focal improvement district became due. Any such funds remaining in the 
county treasurv after the expiration of two years for which no demand has 
been made as herein provided, belonging to any local improvement district, 
after the payment of the whole cost and expense of such improvement, shall 
go into a Speciai fund and be disbursed by the county treasurer under the 
directions of the county commissioners for keeping in repair the county road 
or part thereof so improved in said local improvement district. 

§6150. Review by Court. §25. No person shall be permitted to take 
advantage of any error committed in any proceeding to lay out, construct or 
improve any courty road, or part thereof, under and by virtue of this act; nor 
of anv error ccmmitted by the county commissioners or by the county 
auditor, or county treasurer, or county engineer or any other per- 
son or persons in the proceedings to lay out, construct or improve 
such road; nor of any informality, error, or defect appearing in the record 
of such proceedings, unless the party complaining is affected thereby. But 
the court in which any action may be brought to enjoin, reverse or declare 
void the proceedings by which any such road has been laid out, constructed 
or improved, or ordered to be laid out, constructed or improved, or to enjoin 
the collection of any tax or assessment levied or ordered to be levied for the 
purpose aforesaid, may, if there be manifest error in such proceedings affect- 
ing the rights of the plaintiff in sych action, set the same aside, as to him, 
without affecting the rights or liabilities of other parties in interest; and 
the court shall, in the final hearing, make such order in the premises as may 
be equitable and just, and may order the assessment Ievied against the 
plaintiff's property to remain on the assessment roll for cailectior, or to be 
again levied in whole or in part, or may perpetually enjoin the same, or any 
part thereof. The cost of such action, and the proceedings had therein, 
shall be apportioned among the parties, or paid out of the county treas- 
ury, in whole or in part, as justice may require and the court direct: Pro- 
vided, That all the land lable to assessment, under the provisions of this 
act, for the construction of such road, shli be held responsible to the county, 
to protect the county against all loss er lability arising from any Judicial 
proceedings affecting the assessment for benefits, and also all costs and ex- 
‘penses that may arise in any litigation; and re-assessments by the county 
engineer and committee of supervisors shall be made to discharge the same. 


§6151. Maintenance. §26. All roads laid out, constructed or improved 
under the provisions of this act, shall thereafter be maintained in repair by 
the county, as other roads are kept and maintained in repair. 


86152. Act Concurrent. §27. Nothing herein shall be construed as 
repealing or modifying any existing law for the creation, laying out, opening, 
construction or improvement of any public highway or county road, but 
shall be construed as an additional power and method for the improvement 
of county roads, and as extending to owners of rural lands a similar right 
to that enjoyed by cities of the first class of making good roads of the 
public highways which are appurtenant to such lands at thetr own expense 
by charging the cost thereof upon such lands specially benefited, without 
impairing the county gencral funds or road and bridge funds; and shall be 


construed as co-operating and concurrent with the laws providing for the 
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tmprovement of public highwavs under the supervision of the State High- 

way Comnussioner. 

PERMANENT HIGHWAYS. 

AN ACT relating to the improvement of streets and highways and provid- 
ing for the payment of the cost thereof jointly by the assessment of 
pronerty specially benefited and by counties and cities or towns. Ap- 
proved March 1}, 1913. Laws °13, ch. 51. | 
§6153. Arterial Streets by Counties and Cities. 81. Whenever any 

street, avenue or highway within any city or town shall connect at or near 

the corporate limits of such city or town with any public road or highway 
not less than two miles in Jength, and constructed along a main line of travel 
being uniform'y graded to a width of not less than sixteen feet, and having 
proper bridges, drains and culverts, and surfaced with macadam, stone, com- 
pacted gravel, or other material equally as permanent and durable, not less 
than twelve feet in width, such street, avenue or highway may be improved 
by grading or regrading, planking or replanking, paving or repaving, macad- 
amizing or remacadamizing, graveling or regraveling, bridging or rebriding, 
surfacing or resurfacing, from the point of connection with such road or 
highway to the business center of such city or town, or to a connection with 

a permanently surfaced street Icading thereto, under the provisions of this 

act. Streets improved under the provisions of this act shall be known as 


“arterial strects.” ment by city, White v. North Yakima 87; 
‘ |. Method does not supersede improve W. 191. 


§6154. , Resolution by Council and County Commissioners. §2. When- 
ever the city council or other governing body of any city or town shall desire 
to improve any arterial street under the provisions of this act it shall adopt 
a resolution designating the street or streets to be improved, the general 
character of the improvement to be made, the estimated cost thereof and the 
amount of such cost which will be of special benefit to the pfoperty, a certi- 
fied copy of which resolution shall be forthwith transmitted to the board of 
county commissioners. If the board of county commissioners shall approve 
such resolution the city council or other governing body of such city or town 
shall thereupon be empowered to and shall improve such arterial street as 
above provided and to enter into contracts therefor. i 

§6155. Local Assessments. §3. So much of the cost of such improve- 
ment as shall be of special benefit to property within such city or town shall 
be a charge upon such property, and the city council or other governing 
body shall cause to be created in the manner provided by law a local im- 
provemert district for the purpose of defraying so much of the cost as shall 
benefit oroperty therein. The provisions of law with reference to the creation 
of loca! improvement districts for the improvement of streets shall, so far as 
the same are applicable, apply to arterial streets improved under the provis- 
ions of this act. Provided, however, That nothing in this act shall be cons~ 
strued to prevent any property included in such improvement district from 
being charged under this act with any amount not exceeding 50 per cent of 
the valuation theerof, as last placed upon it for the purpose of general taxa- 
tion, exclusive of improvements thereon. So much of the cost of such im- 
provement as shall not be charged to property within the improvement dis- 
trict above provided for shall be paid equally by the county and the city or 
town. The board of county commissioners of any county is authorized and 
empowered to pay the portion of the cost chargeable to such county for the 
improvement of any arterial street under the provisions of this act from 
the general road and bridge fund of the county, or from the district road and 
bridge fund of the district with which such arterial street connects. The city 
council or other governing body of any city or town is authorized to pay the 
part of the cost of improving any arterial street under the provisions of this 
act, which shall be a charge against such citv or town from the general fund of 
such city or town or from any special fund which shall be available for that 
purpose. 

§6156. Act Limited. §4. This act shall not be construed as providing 
for the maintenance of said arterial highways within the limits of any mu~ 
nicipality. a 
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AN ACT relating to the improvement of public highways, providing for the 
payment of the cost thereof, making appropriations therefor, repealing 
chapter 150 of the Session Laws of 1907, and declaring an emergency. 
Approved March 8, 1911. Laws 711 p 118. 


86157. Permanent Highway Defined. §1. The term “permanent high- 
way,” when used in this act, shall be construed to mean an improved public 
road constructed along a main line of travel, either beginning at some trade 
center or an extension of an existing road of like character beginning at some 
trade center. Every permanent highway shall be uniformly graded to a width 
of not less than sixteen feet, shall have proper bridges, drains and culverts, 
and shall be surfaced with macadam, stone, gravel or other material equally 
as permanent and durable not less than twelve feet in width. No such high- 
way shall be constructed with a grade exceeding five per cent. except where, 
by reason of physical conditions, it is not feasible or practicable to obtain such 
grade, but in no case shall any such highway be constructed with a grade 
greater than ten per cent. junctive relief, Barber Asphalt Paving Co. 

Roads through cities of third and fourth v. Hamilton 80 W. 51. 

classes, §6175. Former act L. ’07 298 valid, is not ob- 
County commissioners accepted bid, bid- noxious to local government and taxing 
der filed contract and bonds required — provisions of the constitution, Meehan v. 
conimissioners re-let contract, held no in- Shields 57 W. 617. 
$6158. Petition for Permanent Highway. §2. The owners of two-thirds 
of the lineal feet of lands, other than lands of the state or the United States, 
fronting upon any public highway or section thereof in any county mav 
present to the board of county commissioners a petition setting forth that 
the petitioners are such owners, and that they desire that such highwav or 
section thereof be improved under the provisions of this act. The board of 
supervisors of any township, in any county having township organization. 
or a majority of them, may, when authorized at a general election, or a spe- 
cial election called for the purpose, sign a petition for the improvement of 
any public highway within such township, in whole or in part. L. ’13. 
ch. 154. 

Petition by twothirds lineal feet on man v. McMillan 103 W. 690. 
highway sufficient — assessment by area Two-thirds lineal feet only required in 
,valid—injunction against tax denied, Kaaf- petition, Lindstrom v. McMillan 98 W. 608. 
* $6159. Resolution to Improve. §3. The board of county commissioners 
in any county, upon the receipt of a petition as provided in the preceding sec- 
tion, or upon its own motion, may pass a resolution for the improvement of any 
public road or hijrhway or section thereof described in such resolution, under 
the provisions of this act, and within ten days after the passage of any such 
resolution sha!l transmit a certified copy of the same to the state highway com- 
missioner. Said board shall have no power to provide for the improvement 
of any portion of a highway within the corporate limiis of any city or town. 


§6160. State Highway Commissioner’s Duty. §4. Such highway com- 
‘missioner, upon receipt of such resolution, shall investigate and determine 
whether the highway or section thereof sought to be improved is of sufficient 


public importance to merit improvement under the provisions of this act, tak- 
ing into consideration the use, location and value of such highway or section 
thereof for the purpose of common traffic and travel, and after such investiga- 
tion shall certify his approval or disapproval of such resolution, and if he shali 
disapprove such resolution he shall state his reasons therefor. All expenses 
incurred by the state highway commissioner under the provisions of this acf 


shall be paid from the public highway fund. 


§6161. Engineer. §5. The board of county commissioners may require 
the county engineer to perform all engineering in connection with and _ to 
supervise any improvement work contemplated or prosecuted under the pro- 
visions of this act, or may in its discretion employ a construction engineer for 
that purpose and fix his compensation, such compensation to be paid by the 
county. 

$6162. Surveys. 86. Whenever the board of county commissioners shall 
have passed a resolution for the improvement of any public highway under the 
provisions of this act, and the same shall have received the approval of the. 


state highway commissioner, a certified copy thereof shall be transmitted ta 
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a 


the county engineer, or construction engimeer appointed as aforesaid, who 
shall thereupon make the necessary surveys and prepare profiles, maps, plans 
and specifications, and an estimate of the cost of construction or improvement 
of the highway or section thereof described in the resolution; making such’ 
recommendations concerning deviation from existing lines as he shall deem of 
advantage to obtain a shorter and more direct route, or to lessen gradients, 
or to otherwis: improve such highway. 

§6163. Reiurn of Surveys—Filing. §7. Upon the completion of such 
profiles, maps, plans, specifications and estimate, a copy thereof shall be 
transmitted to the state highway commissioner, who shall thereupon exam- 
ine the same and return them to the board of county commissioners, making 
such changes therein or recommendations with reference thereto as he may 
deem advisable, and certifving his approval thereof. Upon receipt of such 
profiles, maps, plans, specifications and estimate, the board of county com- 
missioners may pass a resolution adopting the same, and that such highway 
or section there. f sha'l be improved under the provisions of this act. No 
resolution thereafter adopted by said board shall have the effect of rescind-. 
ing or annulling the resolution so adupting such profiles, maps, plans, speci- 
fications and estimate, unless the same shall be approved by the state hich- 
way commissioner, The profiles, maps, plans, specifications and estimate as. 
finally adopted by the board of county commissioners shall be filed in its 
office and become a permanent record of the board, and certified copies 
thereof shall be transmitted to the state highway commissioner and to the 
county engineer. L. '13, ch. 154. ' 

Representations of county officers re- are not binding, Tukwila v. King Ciunty 

garding paving. etc., to secure right of wove 99 W. 439. _ 

$6164. Eminent Domain. §8. Whenever the hoard of county commis-’ 
Sioners shall find it necessary for the purpose of straightening any permanent. 
highway, lessening the gradients thereof, or otherwise improving the same, 
to acquire or appropriate lands, real estate, or other property, and are unable 
to agree with the owners thereof, upon the reasonable and fair value of such 
lands, real estate, or other property, such board is hereby authorized to ac- 
[87646] for the appropriation of lands, real estate or other property by. 
(171 §173) for the appropriation of lands, real estate or other property by 


private corporations authorized to exercise the right of eminent domain. - 
Way may be condemned through city of third or fourth class, State ex rel. Floyd 
v. Superior Court 86 W. 410. 


$6165. Work, How Done. §9. When the board of county commission-, 
ers shall have finally adopted the profiles, maps, plans and specifications for 
the improvement of any permanent highway under the provisions of this 
act, said board shall advertise for bids for three successive weeks in a news- 
paper published at the county seat of such county, and if they deem advis- 
able, in such other newspaper as it shall determine, for the construction and 
improvement of such permanent highway, or section thereof, according to 
such profiles, maps, plans and specifications, and stall award the contract to 
the lowest responsible bidder, save that the boar shall have the right to 
reject any and all bids All contracts shall be let on the lump sum basis.: 
Before entering into any contract for such constriction or improvement, it: 
shall require a corporate surety bond in the full amount of the contract, con- 
ditioned that the party thereto will perform the work upon the terms, within 
the time, and in accordance with the contract, profiles, maps, plans and 
specifications, and that such party will indemnif, the county against any 
direct or indirect damages that shall be suffered or claimed for injuries to 
persons or property during the construction and improvement of such high- 
way and until the same is accepted. Each bid shall be accompanied by a 
certified check in a sum equal to one-tenth of the amount of such bid, pay- 
able to the county, which shall be forfeited to the county upon the failure of 
the party, for a period of twenty davs after any contract 1s awarded to any 
such party, to enter into a proper contract and furnish satisfactory bonds as 
required by this act. Monthly partial payments shall be provided for in, 
the contract and paid in the manner therein provided, when certified by, 


the county engineer or construction engineer employed, as the case may 
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be, to an amount equal to eighty per centum of the value of the work done 


during the preceding month. Twenty per centum of the contract price shall 
be retained until the entire work has been accepted and no final payment 
shall be made until the state highway commissioner shall have examined the 
work or caused the same to be examined and certify to the state auditor that 
such work has been fully completed in accordance with the contract and the 
profiles, maps, plans and specifications governing such work. All payments 
to be made by the state upon contracts entered into in accordance with the 
provisions of this act shall be made by the state treasurer from the perma- 
nent highway fund hereinafter created, upon the warrant of the state auditor 
issued upon the presentation of proper vouchers by the person entitled there- 
to, said vouchers to be approved by the board of county commissioners, and 
the state highway commissioner, and, in case of final payment, to be accom- 
panied by the certificate of the state highway commissioner as aforesaid. The 
state auditor shall issue no warrant for any purpose against the permanent 
highway fund hereinafter provided for unless there be sufficient money to 
pay such warrant in such fund to the credit of the county affected. No 
payment shall be made for any incidertal changes during the progress of 
the work, unless the same shall have been approved by the board of county 
comnissioners by resoiution, and a copy of said resolution shall have been 
transmitted to the state highway commissioner. The board of county com- 
missioners shall let no contract for the improvement of any permanent high- 
way or section thereof less than one mile in length. Whenever any perma- 
nent highway shall be improved or constructed pursuant to a petition as 
provided for in section 2 of this act, the proportion of the cost of such 
improvement chargeable to the property within the improvement district 
shall be paid out of the general road and bridge fund of the county, and all 
taxes assessed against abutting property under the provisions of the follow- 
ing section, and all moneys payable by any township, shall, when collected, 
be paid into said general road and bridge fund. All payments made from 
the general road and bridge fund upon contracts entered into in accordance 
with the provisions of this act, shall be made by the county treasurer upon 
warrants of the county auditor, issued upon the presentation of proper 
vouchers, approved by the board of county commissioners and the state high- 


wav commissioner. L. 713, ch. 154. | 

;> Fraud of owner of patented process sell- County not Hable if claim for construc 
ing lower to one bidder renders contract tion rejected by state—not liable generally 
voidable — benefit received is estoppel, —state necessary party to action, Willapa 
State ex rel. Washington Paving Co. v. Harbor 8. & G. Co. v. Pacific County 103 
Clausen 90 W. 450. W. 309. 


§6166. Local Assessments. §10. The county engineer of any county in 
which any highway or section thereof has been improved or constructed pur- 
suant to a petition as provided in section 2 of this act, shall have the power 
and it shall be his duty upon receiving notice from the board of county com- 
missioners of the county in which said highway is located, of the cost of 
construction or improvement of such highway or section thereof, to prepare, 
verify and file with the county auditor an assessment roll of the assessments 
and shall assess upon the lands benefited thereby, and situated within the 
boundaries of an improvement district, to be established, fifteen per cent or 
such greater per cent as mav be stated in such petition, of said total cost. 
Such improvement district shall be constituted, and the boundaries thereof 
fixed, as follows: The highway co-terminous with the improvement shall be 
the central line through the district, and the bordering lands on each side 
and within a distance of not less than six hundred and sixty feet, and not 
more than three miles, such width to be fixed by the board of county come- 
missioners, from the center line of said highway and co-terminous wrth the 
construction work or improvement shall be ieluded in and constitute the 
body of the improvement distriet and shall be subject to assessment to the 
extent above provided. For the purpose of making an equitable apportion- 
mient of the assessment, such improvement district shall be divided longitucdi- 
nally on cach side of the center line of such highway, into three parts of 


equal width, which, beginning with the part abutting upon the highway, 
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shall be known as the first, second and third subdivisions, respectively, of 
such improvement district. In case the petition shall call for the payment 
of fifteen percent each separate tract or parcel of land in said first subdi- 
vision shall be assessed and be subject to a charge for a proportional part of: 
seven per cent of the whole cost of the construction work or improvement 
of said highway, and it shall be subject to a lien therefor until it shall be 
paid; each separate tract or parcel of land within said second subdivision 
shall be assessed and subject to a charge for a proportional part of five per 
cent of the whole cost of such construction work or improvement and be 
subject to a lien therefor until it shall be paid; each separate tract or parcel | 
of land in said third subdivision shall be assessed and subject to a charge for 
a proportional part of three per cent of the whole cost of such construction 
work or improvement and be subiect to a lien therefor until it shall be paid. 
Jf the per cent of cost to be paid by such owners sha!l be greater than fifteen’ 
per cent the excess shall be assessed to the property in each subdivision 
upon the same ratio as such fifteen per cent. The charge upon the several 
separate tracts or parcels of lands in each subdivision shall be assessed rata- 
bly on the basis of the special benefits according to the actual area within 
such subdivision; that 1s to say, the area within the first subdivision shall 
be assessed seven-fifteenths, the arca within the second subdivision shall be 
assessed five-fifteenths, and the areca within the third subdivision shall be 
assessed three-fifteenth of the proportionate part of the cost assessed to the 
property in the assessment district. Each tract or parcel of land shall be’ 
assessed according to the rclation of the area thereof to the total area within: 
the subdivision wherein it is situated. The county engineer shall file such’ 
assessment roll, as aforesaid, with the auditor of the county at least thirty, 
days prior to the date prescribed by law for the first annual meeting of the 
county board of equalization after such lst shall have been completed, and: 
at said mecting, or an adjourned meeting, said board shall hear all objec- 
tions to the assessments and determine the same, and correct all errors 
which may be found in such list; and after the same shall have been exam- 
ined, compared and corrected by the county board of equalization, the 
assessment roll shall be fiied with the county treasurer, and the amount 
charged against the several lots, tracts or parcels of land within such im- 
provement district shall be a len upon such land, and shall be collected in 
the same manner as the general taxes of such county are collected, and shall 
become delinquent at the same time as gencral taxes, and after becoming 
delinquent shall be increased by the same percentage of penalty, and shall 
bear interest at the same rate as other delinquent state and county taxes: 
Provided That the county commissioners may in their discretion by reso- 
lution duly certified to the county treasurer permit the payment of such. 
taxes in ten equal annual installments, in which event each installment shall 
become delinquent as general taxes, and after becoming delinquent shall 
bear the same rate of interest as other delinquent state and county taxes: 
Provided further, That the owner may pay all or any number of such install-, 
ments at any time, and all deferred payments shall bear interest at the rate 
of six per cent per annum from the 3lst day of May of the vear fo'lowing: 
the filing of the assessment roll with the county treasurer; And, provided 
further, That whenever the county commissioners shall have provided for 
the payment of said taxes in installments as aforesaid it may, if it shall deem 
necessary or proper, issue bonds of the county payable from the general road 
and bridge fund ten years after the date of the issuance thereof with such op- 
tion to redeem as shall be considered advisable, in an amount not exceeding the 
proportion of the cost of such highway which shall be a charge against the 
abutting property, and that such bonds shall bear interest at a rate not 
greater than six per cent per annum and shall be sold at not less than par by 
the board of county commissioners in such manner as they shall deem advis- 
able. A notice directed to all owners of property affected by such assess- 
ment, whether known or unknown, to appear before said county board of 
equalization on a day to be therein specified to make their objections, if they 


have any, to such assessments, shall be published by the county auditor in 
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a newspaper of general circulation in the county in at least three issues on 
different days of said newspaper, the first of which shall be at least twenty 
days prior to the specified date for appearances, and said notice shall contain 
a description of the highway, for the construction or improvement of which 
the assessment 1s made, and enumerate the several sections of land, accord- 
ing to the United States surveys, which shall be wholly or partially included 
within the special improvement district. If any such assessment shall be 
deemed invalid by the county board of equalization or adjudged to be invalid 
by any «ourt of competent jurisdiction, a reassessment of the land within an 
improvement district with proper boundaries shall be made and collected in 
the manner herein prescribed. The county boards of equalization may hold 
adjourned or special sessions whenever it may be necessary to do so for the 
purpose of hearing objections to, and completing assessment lists required by 
this act. 

All persons owning property abutting on such highway so improved, or 
residing thereon shall thereafter pay all highway taxes assessed against them 
in money, and in the manner now provided by law. ? 

Where the petition for the improvement or construction of any perma- 
nent highway shall be signed by the board of supervisors of any township, 
or a majority of them, under the provisions of section 2 of this act, the pro- 
portion of the assessment of abutting property shall, as to property within 
such township, be a charge upon such township and shall be paid by such 
township from the moneys raised for the purpose of constructing and im- 
proving roads therein into the general road and bridge fund of the county on 
or before the date of the approval of such construction or improvement work 
by the state highway commissioner. L. 713, ch. 154. ! 


Lands assessable whatever the course of the road, Lindstrom v .McMillan 98 W. 
608. 


$6167. Prior Payments Divided. §6. Where any assessment for the 
improvement of any permanent highway pursuant to petition has heretofore, 
been made and extended upon the tax rolls of any county and said assess- 
ment has not been paid, the county commissioners may provide for the pay-, 
ment of the same in installments, and may issue bonds of the county to an 
amount not exceeding such unpaid assessment in the manner provided in 
section 10 of this act. L. 713, ch. 154. . 7 

$6168. Closing Roads For Construction. §11. Whenever a contract has 
been let for the improvement or construction of any such highway 1n accord-, 
ance with the provisions of this act, the contractors may and are hereby, 
authorized to, whenever the engineer in charge of the work shall certify. 
to the necessity therefor in writing, close any such highway or section thereof 
tu the public by putting up a sufficient obstruction and notice to the effect 
that such highway is so closed. When such highway shall have been so 


closed to the public any person disregarding such obstruction and driving, 
riding or walking over any portion of such highways so inclosed, shall be 
deemed guilty of a misdemeanor. Nothing herein contained, however, shall 
relieve the contractors of the burden of keeping highways under construction 
at all times open to the public until the engincer in charge of the work shall 
have certified to the necessity for closing such highway and shall have filed 
such certificate in the office of the county auditor of the county within which 
such highway or section thereof 1s located. 

86169. Maintenance. §12. Whenever the improvement of any _per- 
manent highway shall have been completed and accepted under the provisions 
of this act, the same shall be maintained in the same manner as is provided by 
law for the maintenance of other public highways and roads. 


$6170. Ditches. §13. Whenever during the construction of any such 
highway, or after its completion, it may be necessary for the proper construc- 
tion or maintenance thereof to open or maintain ditches or drains for the pur- 
pose of properly draining such highway, the county commissioners of the 
county within which such highway or section thereof is situated, shall have 
the right to enter upon the lands adjacent thereto and to open any existing 


ditch or drain or dig a new ditch or drain for the free passage of water for the 
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purpose of draining such highway. Said county commissioners shall also be 
empowered to agree with the owner of any such lands upon the amount of 
damages, if any, sustained by him in consequence of such entry upon his lands 
and performance of the work hereby authorized, and the amount of damages 
so agreed upon shalf be the road district charge and shall be audited and paid 
the same as other road district charges. If the county commissioners are 
unable to agree with such owner upon the amount of damages thus sustained, 
the amount thereof shall be ascertained and determined and paid in the same 
manner |§7646.j as damages are so ascertained, determined and paid where 
new highways arc laid out and opened and the county commissioners and land 
owners are unable to agree upon the amount thereof. 

$6171. Tax Levy—Maintenance—Sinking Fund. §14. For the purpose 
of raising revenues for the improvement and maintenance of permanent 
highways under the provisions of this act, the proper state officers shall levy 
and collect a tax of one and one-half mills upon all property in the state 
subject to taxation for the year 1913, and for each year thereafter. All 
moneys derived from such tax shall be paid into the state treasury and cred- 
ited to a fund to be known as the “Permanent Highway Fund.” The 
amounts received from each county shall be credited to the county paying 
the same, until such time as the same shall be expended on contracts for 
permanent highways within such county or for the maintenance of the same 
under the provisions of this act, or for the payment of interest on or the 
redemption of bonds as provided herein. Five per cent of all moneys cred- 
ited to each county under this act and which shall be derived from taxes 
levied for the vear 1912 and subsequent years shall be set aside and ex- 
pended by the board of county commissioners, upon vouchers approved by 
such board, for maintaining and repairing roads constructed under the pro- 
visions of this act and other roads of like character, and no part of such five 
per cent shall be expended for any other purpose. Whenever any county 
shall hereafter issue bonds of the county for the making or improving of 
permanent highways or roads equal in character within such county, the 
board of county commissioners of such county may, at the time of ascer- 
taining and levying taxes to pay the interest on such bonds or at the time 
of ascertaining and levving taxes to accumulate a sinking fund for the re- 
demption of such bonds, by resolution entered upon their minutes, apply 
the whole or any portion of the permanent highway fund, then standing to 
the credit of such county on the books of the state auditor in excess of the 
amount necessary to pay all contracts then outstanding for the payment of 
which such fund is or mav become liable to the payment of such interest 
or to such sinking fund. There shall be set forth in such resolution state- 
ments showing, first, the amount of all taxes levied in such county for the 
permanent highway fund which have not been remitted to the state auditor 
or which remain uncollected and, second, all contracts for the payment of 
which the permanent highway fund credited to such county 1s or may _ be- 
come hable. The commissioners mav applv such amount to the pavinent of 
interest or into the sinking fund without levving the tax required by law 
to be levied for such purposes, or the commissioners may, in addition to the 
amount so applied, levy a tax in addition thereto either to raise funds for 
the pavment of interest or for the redemption of such bonds. A certihed 
copy of such resolution shall be transmitted to the state auditor and upon 
receipt thereof, he shall transmit the amount so applied to the county treas- 
urer who shall credit the same to the proper accounts for the purposes 
stated in such resolution. L’'19 ch 73; R&B §5879-14. ? 

§6172. Transfer Fund. §15. Upon the taking etfect of this act, the state 
treasurer shall transfer from the public highway fund to the permanent high- 
way fund hereby created, and placed to the credit of each county, a sum equal 
to one-half of all taxes levied in such county for said public highway fund for 
the years 1907, 1808, 1909 and 1910, first deducting therefrom all sums ex- 
pended from the public highway fund for state aid road purposes in such 
county under the provisions of chapter 150 of the Session Laws of 1907 prior 
to such transfer. All payments on contracts executed prior to the passage 


of this act for state aid roads shall, from and after the date of its passage, be 
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paid out of the permanent highway fund and charged to the county in which 
such state aid road is situated: Provided, That if any county shall not have 
sufficient money to its credit in the permanent highway fund to carry out any 
such contract or contracts, then and in that event the state trasurer shall trans- 
fer to the credit of such county from the public highway fund to the permanent 
highway fund sufficient money to complete the existing contracts for state ai:i 
roads. For the purpose of making the transfers from the public highwy 
fund to the permanent highway fund, as provided in this section, there is 
hereby appropriated out of the public highway fund the sum of five hundred 
and eighty thousand dollars, or so much thereof as may be necessary. 

§6173. No Railroads. §16. No railroad or street railroad, by whatso- 
ever power operated, shall be constructed upon any permanent highway or 
section thereof which may be improved under the provisions of this act, and 


the acts amendatorv thereof and supplemental thereto, nor shall any such 
a - -4 ar street railroad be constructed unon anv public highway or section 
thereof of which such permanent highway is a continuation. 
‘| §6174, Repeal. §17. That chapter 150 of the Session Laws of 1907 he, 
and the same is hereby, repealed, but this section shall not be construed to 
affect any contract for state aid roads entered into prior to the taking efir-ct 
of this act, save that payments on such contracts shall be made as herein pro- 
vided. 
Fund returned to counties composed of islands, §6177. ; 
Supplementary--AN ACT authorizing counties to aid in acquiring right-of- 
way for, and to build and improve permanent highways through the cor- 
porate linits of cities of the third or fourth class of the State of Wash- 
ington. Annroved March 19, 1913. Laws 713, ch. 124. 


86175. Power Conferred on Counties. §1. Fach and every county of this 
state is hereby authorized to build, construct and improve any permanent 
highway as same is defined by this chapter, through the corporate limits of 
any city of the third or fourth class, or any unclassified city having a popu- 
lation which would entitle it to reorganize as a city of the third or fourth 
class, upon such streets or other rights of way connecting with such perma- 
nent highwav in the corporate limits of such municipality as may be pro- 
vided for such purnvose by the municinal authorities, of sufficient width and 
appropriate for said purpose. L. 717 43. . 

Way may be condemned by county under §6164, State ex rel. Floyd v. Superior: 


Court &6 W. 410. 
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$6176. Joint Expense. §2. Where such city or town is unable to pay 
for the condemnation of such rights-of-way, the county may pay or aid such 
municipality to pay for the same. All expenses herein authorized shall be 
disbursed and all such construction, improvement and repair herein contem- 
plated shall be disbursed under, and be controlled wholly, bv the provisions 
[86157] said chapter 35 of the Session Laws of 1911, or law amending or 
superseding the same. és 


Supplementary—AN ACT providing for the transfer of moneys from the 
public highway fund in counties composed entirely of islands. Approved 
March 18, 1913. Laws of ‘13, ch. 104. 


§6177. Refund to Counties Composed of Islands. §1. Hereafter tne 
State trcasurer shall transfer from the public highway fund to the permanent 
highway fund all taxes levied in counties composed entirely of islands 
respectively, for the public highway fund, and place to the credit of each of 
said counties the amount of said levy. which shall be expended on permanent 
highways under the provisions of (§6157.] chapter 35 of the Laws of 1911. 


PRIVATE WAYS. ° 


AN ACT relating to the location and establishment of private roads of neces- 
sity, and providing for compensation for lands taken therefor. Ap- 
proved March 19, 1895. Laws ’95 p 180. 


§6178. Private Ways of Necessity. $1. The owner or owners of any 
lands, which do not abut on any highway, or which are so situated that it is 
necessary to cross the lands of others to obtain a reasonable way to any 
public highway, may obtain the location and establishment of a road be- 
tween his or their said landy and the highway by proceedings in the superior 
court of the county in which the lands over which such proposed road is to 
run are situated, in the manner provided by law for the appropriation of 
private property by corporations, [§7646], except as in this act provided. 

Private ways for business, etc., purposes §7658, 

§6179. Petition for Way. §2. The person or persons desiring the loca- 
tion and establishment of such road shall set out in his or their petition a de- 
scription of his or their land; the situation of the highway with reference 
to such land and such other facts as will show the necessity of the estab- 
lishment of the road, and shall set out the estimated value of the lands to be 
appropriated for such road. 


$6180. Bond for Costs. 83. Before the hearing of such petition, the 
petitioner or some one in his behalf shall enter inte a bond with two or more 
sureties to be approved by the county clerk, which bond shall be in the 
penal sum of two hundred dollars, payable to the State of Washington for the 
use of such persons as may be interested conditioned that the obligors shall 
pay all costs and expenses curred the proceedings. 
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86181. Viewers. §4. Upon the hearing of said petition after notice 
thereot as prescribed by law, the court shall appoint three commissioners, 
who shall on a day to be fixed by the court in the order appointing them, 
view the lands of the petitioner, and the lands over which it is propesed to 
locate and establish such road, for the purpose of determiriny, First, 
whether there is necessity for the establishment of a road, and, second, the 
most practicable route for such road, if the same be necessary, «nd the clerk 
of said court shall furnish to said commissioners a certified copy of the order 
so appointing them. 


86182. Report of Viewers. §5. When said commissioners shall have 
made such examination, they shall within ten days after the day appointed 
by the court for such examination, report to the court in writing (filing the 
same with the clerk of said court) their decision as to the necessity for the 
toad, and if they deem such road necessary, then they shall set out in such 
‘report an accurate description of the read and the route thereof, as recom- 


mended by such commissioners: and the estimated value of the land which 
would be taken for such road; and the amount to be allowed in damages to 
each separate owner of the lands sought to be appropriated, which in their 
estimation is just and equitable. 


$6183. Objections. §6. Any person interested may fle exceptions in 
writing to such report at any time within thirty days after the time fixed by 
the court for the examination by such commissioners, and such report shall 
be heard and considered by the court as to the necessity for such road, anu as 
to the location thereof. On the next day after the expiration of the time 
limited for the filing of exceptions, or as soon thereafter as the same can be 
heard, which hearing shall be by the court without ajury; and the court shall 
decide as to the necessity of such road, and if the same be found necessary, 
then the court shall fix the location of the road and establish such road, to be 
opened when compensation shall be made therefor, as provided by law, Pro- 
vided, That if the court do not approve the report of the commissioners as to 
the necessity of the road, or as to the route thereof, then the court may 
appoint other commissioners whose duties shall be the same as the duties of 

e€ commissioners first appointed. 


_ $6184. | Costs. §7. Such commissioners shall be allowed two dollars 
per day for their services, which shall be taxed as a part of the costs of the 
proceedings. All other costs shall be the same as in other civil actions and 
proceedings in such court, and all costs shall be taxed to and paid by the peti- 
tioner or petitioners. 


_ $6185. Necessity Established, Way to Be Condemned. §8. If on the 
hearing of the report of the commissioners, the court shall find that there is 
necessity for the road, and shall by order determine the route thereof, then 
the cause shall be tried before a jury as to the amount of compensation to be 
made by way of damages for the establishment of the road, Provided, That 
such trial shall be had at a regular term of such court when a jury shall be 
present. The trial shall be conducted and verdict rendered in the manner 
provided by law in the case of appropriation of private property by cor- 
porations Provided further, That a jury may be waived as in other civil 
cases in courts of record in the manner prescribed by law. 


$6186. Appeal. 85. No appeal shall be taken from any order of the 
court as to the necessity of the road or as to the route thereof until after 
judgment as to the amount of compensation, Provided, That exception 
shall be taken and entered to such orders at the time the same are made, and 
the appeal from such orders and from the judement awarding such compen- 


sation shall be taken at one time, Provided, further, That all the provisions 
of law relating to appeals from judgments in proceedings for the apprupria- 
tion of private property by corporations shall apply to the proceedings pro- 
vided for it in this act so far as the same are not inconsistent herewith. 
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$6187. Payment of Damages. $10. Within twenty days after the judg- 
ment awarding damages the petitioner or petitioners shall pay into court the 
amount of the award of damages, together with the costs as aforesaid and 
upon such payment judgment of appropriation shall be made establishing 


d 
ahseoe TOLL ROADS. 


AN ACT sn relation to roads, ferries, bridges, and travel on public highways. 
Approved December, 1881. C81 §§ 3016-29. 


$6188. Roads May Be Let for Toll Roads. %3016.—47. Whenever a 
public road in any county in this state is or may hereafter be so located that 
there 1s little or no local labor along the line of said road, the board of county 
commissioners, of the county where such road or any portion ofthe same is, 
or may hereatter be located, is authorized to lease such road or any portion 
of the same, to any person or corporation, to open, improve and keep the 
same in repair for a period not exceeding ten years, with the right in consid- 
eration thereof to collect and receive tolls for travel thereon, in the manneg 
provided in this chapter. | 

Leasing and operation of toll roads generally &7633. : . 

$6189. wwotice of Leasing. $3017.--48. Whenever it becomes exnedi- 
ent and lawful, under the provisions of this chapter, to lease a public road, or 
any specific section thereof, the board of county commissioners, shall make an 
order to that effect, specifying therein the term:ni thereof, and directing the 
county auditor to cause the same to be published in some weekly newspaper 
of general circulation therein. for a neried not less than four wecks, and in 
like manner to give notice, therewith, that sealed bids will be received at 
such auditor's othce, for the leasing of such road until a particular hour of a 
certain day thereafter, not more than ten days after the expiration of the 
publication of such order or notice. 


~~ 


$6190. Bond With Bids. %3018—s49. No bids shall be considered, un: 
less accompanied by a bond executed by,two or moge sureties in the sum of 
two thousand dollars, to be void upon condition, that the bidder, if the lease 
'ig awarded to him, will, within ten days thereafter, enter into the contract 


‘for keeping the road, and give the bond to secure the performance thereof 
as hereinafter provided. 


$6191. Bond of Lessee. §3019.—50. The contract for the lease shall 
be subscribed, by the lessee and approved by the board of county commis- 
sioners and filed with the county auditor. At the time of filing the contract 
the lessee shall give a bond to the county in a sum to be fixed by the board 
of county commissioners, not less than two thousand nor more than ten 
thousand dollars, with two or more sufficient sureties, to be void upon the 
condition that the lessee will faithfully perform the contract in relation to 
such road, and comply with the provisions of this chapter concerning the 
same. - 

$6192. Sureties. $3020.—51. The sureties in the bond, mentioned in 
the last section shall have the qualifications of bail upon arrest, and shall 
justify in like manner before the county commissioners or the clerk thereof. 


$6193. Specifications of Road. §3021.—52. A road leased under this 
act shall be cleared of standing timber and have a track for traveling, of the 
same width, and be kept in the same order, and the streams or other waters 
on the line thereof, shall be bridged or ferries established, and shall be made 
of such grade and of such materials as the contract shall specify. 


$6194. Toll Gates—Toils to Be Posted. %3022.—53. No toll shall be 
collected for travel on such roads, except at a gate, nor unless a sign-board 
be posted at such gate, in full view of the travel on the road, with the rates 
of toll plainly written or printed thereon. The lease shall specifv the num- 
ber of gates that may be placed on the road, to which it relates, and the loca- 
tion thereof, and thereafter the number of such gates shall not,be increase 
but the board of county commissioners, upon the applicatior of the lessee, 
may, at any time, for good reasons, authorize the lessee to change the loca- 
tion of such gates, or any of them. 1727 
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§6195. Fraud on Keeper. §3023.—54. The rates of toll that the lessce 
may collect and receive, shall be specified in the lease, and none other can be 
charged ; and any person who shall pass through a gate upon such road with- 
out paying toll legally charged thereat, or when traveling on such road 
Shall go around such gate with intent to avoid the payment of such toll. 
shall be liable to the lessee for three times the amount of such toll; and any 

lessee of such road, who shall by himself, his agent or servant, collect or re- 
ceive of any person illegal toll for traveling on such road, shall be liable to 
Such person for three times the amount of such toll. 

$6196. When Toll Free. §3024.—-s&. A road leased, as provided in this 
chapter, is nevertheless to be deemed a highway ; but no footman shall be re- 
quired to pay toll tor traveling on such road, nor snaii any person, waue 
traveling from one portion of his farm to another, with or without any 
stock or vehicle, or person in his employ, or in going to, or returning from 
church, a funeral or an election. ~ 


$6197. Lease May Be Modified. §3025.—56. The board of county com- 

missioners has authority, upon the application of the lessee, to cancel or 
modify the lease, upon such terms as may be equitable and just and the 
proper prosecuting attorney may maintain an action against the lessee, in 
the name of the county, to have such lease declared forfeited, whenever the 
lessee shall fail or neglect to comply with the provisions thereof, and of this 
chapter. 
: $6198. On What Tolls Chargeable. $3026.—57. Tolls are only charge- 
able by the lessee upon the following items, or classes of person or property: 
(1) Sheep and hogs, (2) Horses, mules, asses, or neat cattle, whether being 
used for draught or led or driven loose, (3) A person other than a footman 
and not traveling in a vehicle, (4) A two-wheeled vehicle, loaded or un- 
loaded (5) A four-wheeled vehicle, loaded or unloaded. 

§6199. Rates of Toll. §3027.—58. The rate of tolls to be charged by 
lessee upon each item or class specified in the last section is as foliows: 
(1) The basis or unit of toll is the charge for a sheep or hog, to be known 
as a single toll (2} For anv animal, described in subdivision two, of Suen 
section, four such tolls may be charged, (3) For any person, described in 
subdivision three, of such section, ten such tolls may be charged, (4) For any 
vehicles, described in subdivision four, of such section, twenty such tolls may 
be charged—(5) For any vehicle described in subdivision five of such sec- 
tion, forty such tolls may be charged. 


$6200. Gates and Rates to Be Specified. §83028.—s9. The order men- 
tioned in this chapter, shall specify the number of gates to be placed on the 
road, the grade of the road, the material for the construction thereof, and the 
period for which the same is to be let. The bid shall specify the unit or 
rate of tol] upon a sheep or hog which the bidder is willing, to accept for 
keeping the road; and such bid shall be deemed a bid for tolls, as to the 
other items or clauses mentioned in this chapter, in the proportion of such 
unit or rate as specified in section fifty-eight. 

§6201. Letting of Road. §3024.—60. Upon opening the bids, the Icase 
shall be awarded to the lowest bidder, having due reference to the fact of 
which of them 1s best qualified for the undertaking, The board of county 


commissioners, have the power and it is their duty to reject anv or all bids, 
When there appears, sufficient cause, and may subsequently re-offer and let 
the same. - 


TURNPIKE. 
AN ACT for laying out, onening, building and maintaining turnpike roads, 
and providing for counties issuing bonds for the same. Approved March 
7, uo. Laws ‘go p 612. 
$6212, Turnpike Roads. $1. That the county commissioners of any 
county, when they become satisfied that the public interests of their county 
demand and justily special action for the improvement of the roads therein, 
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may appoint three disinterested frecholders of their county as commission= 
ers, to view, survey and locate one or more rvads, beginning at and leading 
from the county scat of the county, or such other and eligible points as may 
be deemed proper, and running by such direct and eligible route as they nnd 
best for the public convenience, and terminating at any point within or at 
the county line; but they are not authorized or required to construct or 
maintain any such road within the corporate limits of the town or city 
where the county seat is located, when, according to the last federal census, 
more than one thousand inhabitants are contained in such corporate limits. 


§6213. Specifications. §2. The roads established and constructed under 
this act shall be opened not more than sixty nor less than forty feet wide, 
and at least sixteen feet in width shall be turnpiked with earth, so as to drain 
freely to the sides, and raised with stone or gravel not less than ten nor more 
than sixteen feet in width, nor less than twelve inches thick in the center. 
and not less than efght inches at the outer edges of such bed of stone or 
gravel, well compacted together in such manner as to secure a firm even and 
substantial road, but the commissioners may, in their discretion cause the 
road to be constructed wholly of earth, plank or timber when stone or gravel 
is not accessible to the line of the road; in no case shall the grade of ascent 
or descent on the road be greater than seven degrees; the road shall be well 
provided with all necessary side drains, waste-ways and under draining to 
prevent overflowing or washing by water, and with substantial bridges or 
culverts at all crossings of water courses; and such roads shall be free to the 
public for travel. 

§6214. Surveyor. §3. The county commissioners may authorize fhe 
commissioners by them appointed to call to their assistance a compctent 
surveyor or civil engineer or both, at their discretion, with the necessary 
and proper assistance, and lay out, survey and locate such turnpike road. 


through or upon improved or unimproved lands, on ‘the best route between 
the points of beginning and termination, and to obtain by grant or take 
propositions for the purchase, from the owners of land over which the road 
will pass, the right-of-way, and to take timber and other materials neces- 
sary to the construction and repair of the same. 


§6215. Right-of-Way. §4. When said commissioners and the owners 
fail to agree as to the amount of compensation, or when the owner 1s un- 
known, non-resident or incapable of contracting, then the same shall be 
ascertained and adiusted by proceedings had in the name of the county 
commissioners, under the law providing for the appropriation of private 
property by corporations; and the commissioners may authorize the view- 
ers or commissioners by them appointed to locate the road upon the whole, 
ur any part of any state or county road heretofore laid out and established 
within the county, and to widen, alter, change or vacate the same or any 
part thercof, subject to the rules as to compensation for property appro- 
priated as aforesaid. 

§6216. Agreements to Taxation. $85. Before determining upon the 
location or establishment of any such turnpike road, the county commis- 
sioncrs may require donations of money and written agreements on the 
part of taxpayers of the county, subjecting their taxable property to taxa- 
tion annually to aid in the location and construction of the same during the 
term of years named, therein specified, which agreements shall be filed and 
recorded in the office of the county clerk, and from the time of such filing 
and recording shall operate as a lien upon the real estate of the several par- 
ties joining therein as donors for the purpose therein, provided: All rev- 
enucs derived from donations in money and taxaiion suai be kept and heid 
as a separate fund in the county treasury, and shall be applicable only to the 
purposes of locating and constructing such turnpike roads; and if the com- 
mussioners determine not to establish and construct such road, then any 
monev received as donations by taxation shall be returned. . 

§6217. Vote on General Tax. 86. The county commissioners shall not 
levy any general tax nor appropriate anv money except so far as may be 
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neccessary to pay the expense of preliminary surveys already commenced, or 
any other liabilities already incurred to be expended in the construction of 
such turnpikes, without first submitting to the qualified voters of the county 
the question as to the policy of constructing such roads by general tax, 
which submission shall be made at any general election; and the county 
commissioners shall cause public notice of such vote to be given by publica- 
tion in the official paper of the county, and also by causing hand-bills to be 
posted up at the usual place of holding elections in the county, at least fif- 
teen days prior to such election. 


§6218. Conduct of Election. §7. The judges of such election in the 
several precincts and wards in any county in which such question is sub- 
mitted and such notice is given as aforesaid, shall open a poll for taking 
such vote, receive and count the ballots cast, and within three days there- 
after return to the clerk of the board of county commissioners a full and 
correct abstract of the votes, and shall in all respects be governed by the 
laws regulating general elections and be entitled to the same compensa- 
tion for returning the poll-books, which shall be paid out of the county treas- 
ury on the order of the clerk of the board. And the poll-books so returned 
shall, within five days of the day of holding such election, be opened and 
the votes counted by the commissioners and the clerk of the board, and a 
correct statement of the result shall be kept by the clerk on file in his office 
for public inspection. 


$6219. Defeat—Re-Submission, §8. If at such election two-fifths of 
the votes so cast be against the policy of constructing such turnpikes, the 
commissioners shall not assess any tax for that purpose, but they may, on 
petition of not less than one hundred tax-payers of the county, again submit 
the same question at any regular annual election, to the qualified voters of 
the county, notice of which shall be given and the election conducted in all 
respects in the manner prescribed in the two preceding sections. 


§6220. Majority Necessary. §9. If at any such election three-fifths be 
found in favor of the construction of such turnpikes, the commissioners may 
proceed to levy taxes, issue bonds, and appropriate and expend money in the 
construction of such turnpike roads as in their judgment may be necessary 
to the public convenience and promotive of the public interest. | 

86221. Levy of Tax Agreed To. $10. When the county commissioners 
receive or require donations of money or written agreements on the part of 
the tax-payers subjecting their taxable property to taxation annually, to 
aid in the location and construction of such roads, and a majority ~.f the 
tax-payers within the boundaries of the road, sign such subscription or agrees 
ment the commissioners shall thereupon be authorized to levy the amount 
thereof upon the taxable property within the boundaries of the road, ac- 
cording to the benefits to said property, taking into consideration any as- 
sessments that have heretofore been made; and the boundaries of the road 
shall not be taken to include any property that does not lie within two miles 
of such contemplated improvement. | 


§6222, Levy of Tax Voted. 811. Upon the location and establishment 
of any such turnpike road by the county commissioners and after an affirm- 
ative vote by the qualified voters, they may, for the purpose of aiding in 
the construction, and to provide a permanent fund for the maintenance and 
expense thereof, levy annually in addition to other road taxes authorized 
by law, a tax for turnpike road purposes of not more than four mills on the 
dollar of valuation on the taxable property in the county, and ta continue 
stich levy trom year tOyear, until the road or roads which have been com- 
menced are completed. 


$6223. Turnpike Bonds. $12. No such taxes shall be levied on any 

lands which have heretofore been assessed for the construction of any free 

turmnpikes or improved road or roads, already constructed or in course of 

consiruction at the time of the levy of the tax, unless the amount of such 

assessment, and in such case such excess only shall be levied and collected; 

and for the purpose of raising the money necessary to meet the expenses 
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of such improvement the county commissioners may, if in their op-mion the 
same be advisable submit to the qualified voters of the county, at any gen- 
eral election the question whether the county commissioners shall be au- 
thorized to issue bonds of the county for the purpose of building roads in 
accordance with the provisions of this act, and if three-fifths of the legal 
votes cast be in favor of the issue of such bonds, then the county commis- 
sioners may issue the bonds of the county, payable at such times as they 
deem advisable, not exceeding twenty years with interest not exceeding 
six per cent. per annum, payable semi-annually, and which bonds shall not 
be sold for less than their par value. 

$6224. Record and Accounts. $13. The county commissioners shall 
cause to be kept by the clerk of the board a full record of all the proceedings 
in the location, establisliment and construction of the road, together with 
accurate accounts of receipts and expenditures of money under the provi- 
sions of this act, and no money shail be drawn from the treasury except 
to pay liabilities already accrued, and then only in pursuance of orders caused 
by the commissioners whilst in session as a board, to be entered upon the 
record of their proceedings and by orders drawn by their clerk upon the 
county treasury, in favor of the persons to whom such money is due. 


§6225. Work Done by Contract. $14. The work of the construction of 
cuch roads shall be let publicly by the county commissioners to the lowest 
responsible bidder, after duc notice given of such letting by publication in 
one or more newspapers published or of general circulation in the county, 
or by hand-bills, or both; for that purpose the commissioners shall cause 
the same to be divided into convenient sections, and each section numbered 
from the county seat or other point named as the place of beginning, toward 
the termination, and shall let the same by sections with proper specifica- 
tions of the various kinds of labor required cn each section; and bidders shall 
be required to separately state their bids for each class of work, in such man- 
ner as the commissioners shall provide, and each contractor shall be re- 
quired to give bond, with sufficient sureties, for the performance of his con- 
tract, payable to the county commissioners, for the use and benefit of the 
county, and with the necessary specifications and stipulations on the part 
of the contractor inserted therein. 


§6226. When Payment for Work to Be Made. 515. In all cases the 
COnedaction of such roads shall commence at the point of beginning, and 
no payment for work or material shall be made except upon estimates made 
bv the surveyor or engineer employed by the commissioners, and by him 
duly certified, of work actually done or material actually furnished, or both, 
and after reserving such per cent. as mav be fixed by the parties to the con- 
‘tract ta ovorantee nerformance of the soe. 

$6227. Pay of Surveyor, etc. §16. The viewers, survevor, of engineer, 
and their assistants shall be entitled to receive the same compensation for 
their services required under the provisions of this act as is now allowed 
by law in the construction of state or county roads. 


SESSION LAWS 


Act 1907, publication, ete., §6228. Evidence, session laws. etc., are 87779. 
Distribution of, §6555a. - Pjerce’s Code certified as session law, 
Errors, how corrected in published laws, $1350. 


etc. S602). 

AN ACT relating to the filing, publication and citation of the laws of the Stats 
and declaring an emergency. Approved March 12, 1007. Laws (07 p 262. 
66228. Filing Laws. §1 Whenever any bil shall have passed both 

houses, the house transmitting the enrolled bill to the Governor shall also file 

with the Secretary of State the engrossed bill, together with the history of 


such hill up to the time of transm’ssion to the Governor. 
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$6229. Chapter wambers. .§2. Whenever any bill shail become a law the 
secretary of State shall number such bill in the order in which it became a 
law, commencing with each session of the Legislature. Such number shall 
be in Arabic numerals, and shall be the chapter number of the act when pub- 
lished. A citation to the chapter number and year of the Session Laws here- 
totore or hereafter published shall be a sufficient reference to the act so desig- 


aated. 

§6230. Temporary Publication. §3. The Secretary of State shall cause 
to be printed for temporary use one thousand copies of each act filed in his 
office within ten days after the filing thereof, and in the order of its chapter 
rumber. The style and size of type, line and number of lines to the page 
shall be the same as shall be used in the permanent volume of the Session 
Laws of such session. 

§6231, Distribution of Copies. §4. The Secretary of Stare shall furnish 
one copy of each act as published to each member of the Legislature at which 
such law was enacted, to each state officer, and to each state institution; five 
copies to each of the state educational institutions; and to each county audi- 
tor for the use of his county; twenty-five copies to the State Law Library, and 


b 
such ferther distribution as mav he necessarv. 


§623Z. Titles, Annotations and Index—Referendum Measures Included— 
Distribution and Sale. §5. When all of the acts of any session and initiative 
measures enacted by the people since the next preceding session have been 
published in temporary form, the attorney general shall make the proper 
headings, side annotations and index of such acts or laws and shall after 
sucly work has been completed, have published and bound in good buck- 
ram at least twenty-five hundred copies of such acts and laws with such 
headings, annotations and indexes and such other matter as may be deemed 
essential, including a title page showing the session at which such acts 
were passed, the date of convening and adjournment of the session, and 
any other matter deemed proper including a certificate of such referendum 
measures as may have been enacted by the people since the next preceding 
session. When published as above provided the secretary of state shall 
deliver the same to the person authorized by law to have the custody and 
distribution thereof, who shal: distribute the same as provided by law, the 
surplus copies to be sold at ten per cent above the cost thereof; and in 
determining such cost no account shall be made of the material and press 
work of the advance sheets or temporary publication of the session lawg 
and acts. L. 715 60, R.&B. §6944, 


§6233, _ Unlawful to Publish, When. 86. It shall be unlawful for any per-: 
Son to print and publish for sale the Session Laws of any session in book 
form within one year after the adjournment cf such session, other than those 
ordered printed by the Secretary of State, or to deliver to any one other than 
such officer or upon his order any of the Session Laws so ordered printed by 
him: Provided, This section shail not apply to any general compilation of 
the taws of th’s State or to a compilation of any special laws or laws on any 
special subject. 


SOLDIERS AND SAILORS 


Admission to homes, §6234. - Indian war veterans adinitted, §6243. 
Counties, aid te and to G. A. R. posts. Orting home, Act 1890, §6339 

ee : x 8 be be 

$6246. Public employment, preference in, 86254. 


Piods, eustady of VW. S., £6244, 


AN ACT relating to the State Soldiers’ Home and the Washington Veter- 
ans’ Home, and admission thereto, establishing the Colony of the State 
Soldiers’ Home, repealing section 1 of chapter 124 of the Session Laws 
of 1911 and section 8910 of Remington & Eallinger’s Annotated Codes 
and Statutes of Washington, and all acts and parts of acts in conflict 
herewith. \pproved March 16, 1915, Laws ’°15 p 305. 
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§6234. Admission to Soldiers’ Home. §1. All honorably discharged sav 
diers, sailors and marines who have served the United States government 
in anv of its wars. and members of the State Militia disabled while in the 
line of duty, may be admitted to the State Soldiers’ Home at Orting under 
such rules and regulations as may be adopted by the state board of con- 
trol: Provided, That such applicants have bcen actual bona fide citizens of 
this state for a period of three years at the time of their application, and 
are indigent and unable to earn a support for themselves. 


§6235. Establishment of Colony. 82. There is hereby established what 
shall be known as the “Colony of the State Soldiers’ Home.” All of the 
following persons who reside within the limits of Orting Precinct and have 
been: actual bona fide citizens of this state for a period of three years at 
the time of their application and are indigent and unable to earn a support 
for themselves and families, may be admitted to membership in said Colonv 
under such rules and regulations as may be adopted by the state board of 
co rtroal: 

Admission to Colony. 1. All honorably discharged soldiers, satlors 
and marines, who have served the United States government in = any 
of its wars, and members of the State Militia disabled while in the line of 
duty, who were married and living with their wives on March 9th, 1905, 
or who, since said date, have married widows of soldiers who were mem- 
hers of a soldiers’ home or colony in this state or entitled to admission 
thereto at the time of death: Provided, That such = soldiers, sailors, and 
marines and members of the State Militia shall, while they are members of 
saul Cotony, be living with their said wives. 

Admission of Soldiers’ Widows. 2. The widows of all soldiers who were 
members of a soldier's home or colonv in this state or entitled to admis- 
sion thereto at the time of death, and the widows of all soldiers who would 
have been entitled to admission to a soldiers’ home or colonv in this state 
at the time of death but for the fact that they were not indigent and un- 
able to support themselves and families, which widows have since the death 
ot their said husbands become indigent and unable to earn a support for 
themselves: Provided, That such widows are not less than fifty years of age 
and were married and living with their said husbands on or before March 
Oh, 1903, and have not been married since the decease of their said hus- 
bands to any person not a member of a soldiers’ home or colony in tlus. 


state or entitled to admission thereto. 


$6236. Regulations for Colony Members. §3. The members of the Colony 
established in the preceding section shall, to all intents and purposes, be 
members of the sal State Soldiers’ Home and subject to all the rules and 
regulations thereof, except the requirements of fatigue duty, and each mem- 
ber shall, in accordance with rules and regulations adopted by the state 
board of control, be supphed with medical attendance and supplies from 
the home dispensary and rations not exceeding seven dollars per month in 
value and clothing not exceeding sixteen dollars per year in value. 


§6237. Admission to Washington Veterans’ Home. §4. All of the follow- 
ing persens who have been actual bona fide residents of this state for a: 
period of three vears at the time of their appliaction and who are indigent 
and unable to earn a support for themselves and families may be admitted 
to the Washington Veterans’ Flome at Port Orchard under such rules and 
regulations as may be adopted by the state board of control: 

1. All honorably discharged soldiers, sailors and marines who have served 
the United States government in any of its wars. and members of the State 
Militia disabled while in the line of duty, and the wives of such soldiers, 
saildrs and marines and members of the State Militia: Provided, That such 
wives were married to and living with their said husbands on March 9th, 
1905, or, if married to them since said date, were themselves members of a’ 
soldiers’ home or colony in this state or entitled to admission thereto. 

Admission of Widows. 2. The widows of all soldiers, sailors and marines 
and members of the State Militia disabled while in the line of duty, who 


were members of a soldiers’ home or colony in this state or entitled to ad- 
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mission thereto at the time of death, and widows oi all such soldiers, sail- 
ors and marines and members of the State Militia, who would have been 
entitled to admission to a soldiers’ home or colony in his state at the time 
of death but for the fact that they were not indigent and unable to earn a 
support for themselves and families, which widows have since the death of 
their said husbands become indigent and unable to earn a support for them- 
selves: Provided, That such widows are not less than fifty years of age 
and were married and living with their said husbands on or before March 
9th, 1905, and have not been married since the decease of their said hus- 
bands to any person not a member of a soldiers’ home or colony in this 
state or entitled to admission thereto. ; 


AN ACT to provide for the establishment and maintenance of a home for 
honorably discharged Union soldiers, sailors, marines and also members 
of the state militia disabled while in the line of duty, and who are bona 
fide citizens of this state. Approved March 26, 1890. Laws ’90 p 269. 


$6239. Home—Who Admitted. $1. There shall be established in this 
state an institution under the name of the Washington Soldiers’ Home which 
institution shall be a home for honorably discharged Union soldiers, sailors, 
marines, soldiers of the Spanish-American war, and also members of the state 
a Vea in the line of duty, and who are bona fide citizens of this state. 


Pension does not descend to heir, Whitaker y. Clausen 57 W. 268. 


$6240. Commandant. §7. The trustees shall appoint a superintendent, 
who shall be styled “commandant of the home,” and who shall hold office for 
five years unless sooner removed by the trustees for cause of which thev 
shall be the judges. Said commandant shall have entire management and 
control of the institution under the rules and regulations adopted by the 
trustees, and he shall, with the approval of a majority of the board, appuint 
or employ all subordinate officers and employes, of said institution, and mav 
yemove or discharge them for cause. Said commandant shall give ‘a bond to 
the state in the sum of five thousand dollars, approved bv the governor, and 
hae in the office of the secretary of state, for the faithful performance of his 
uties. -- = 
AN ACT to provide for the establishment and maintenance of a branch of 
the state soldiers’ home for hosorably discharged soldiers, sailors and ma- 


_rines who have served the United States government in any of its wars, 
_members of the state militia disabled while in the line of duty, and who are 
. bona fide citizens of this state, and also the wives of such soldiers. sa'lors 
‘and marines. Approved March 13, 1907. Laws ’07 p 345. é 

§6241. Veterans’ Home. 81. That there shall he established and main- 
{ained in this State a branch of the State Soldiers’ Home, under the name of 
the “Washington Veterans’ Home,” which branch shall be a home for honor- 
ably discharged soldiers, sailors and marines who have served the United 
States government in any of its wars, members of the State militia disabled 
while in the line of duty, and who are bona fide citizens of the State, and also 

e veg of such soldiers, sailors and marines. 

§6242. Board of Control. §4. ® ® © and the general supervision and 
government thereof, shall be vested in the State Board of Control, in the same 
ee as provided by law for other State institutions under control of said 
roard. 

Supplementary—AN ACT providing for admission to the Soldiers’ Home ot 
veterans of the Indian war of 1855-6. Approved March 18, 1901. Laws 


OL p 348. 


§6243. Indian War Veterans. $1. Any man who served in the Indvan 
war in the Territory of Washington in 1855-6 as a volunteer, messenger, m 
the transportation service or otherwise in behalf of the Territory of Wash- 
ington or of the United States, shall hereafter be admitted to the Wasling- 
ton Soldiers’ Home maintained at Orting in Pierce county, Washington, 


uvon terms similar to those under which the veterans of other wars are now 
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admitted to that institution, and submitting to the commandant and the 
board having charge of the said institution sufficient evidence to satisfy them 
that he has served in the said war as hereinbefore provided. 


AN ACT relating to the disposition of moneys received trom the United: 
States for the support of the soldiers’ home, of the State of Washington, 
and repealing an act entitled “An act authorizing the state treasurer to 
receive from the United States any sum of money for the benefit of the 
Washington State Soldiers’ Home, under the provisions of the act of con- 
gress approved August 27th, 1888, entitled, ‘An Act to provide aid for state 
or territorial homes for the support of disabled soldiers and sailors of 
the United States,’ and declaring an emergency,” approved February 
goth, 1893. Approved March 13, 1897. Laws ’97 p III. 


$6244. Custody of United States Fund. $1. The state treasurer is 
hereby authorized to receive any and all moneys appropriated or paid by the 
United States under the act of congress entitled, “An act to provide aid to 
state or territorial homes for disabled soldiers and sailors of the United 
States,” approved August 27, 1888, or under any other act or acts of con- 
gress for the benefit of such homes. Such moneys shall be kept in a separate 
fund to be designated upon the books of the state treasurer and state auditor 
as “United States fund for the maintenance of the soldiers’ home,” and said 
moneys shall be expended for the maintenance of the soldiers’ home of this 
state in the same manner and under the same regulations as money appro- 
priated by the legislature of this state for the maintenance of said home. 


$6245. Fund Shall Not Lapse. $2. Any unexpended balance of said 
fund or of such moneys so received from the United States, now on hand or 
which may hereafter accrue, shall not lapse to the state, but shall be carried 


forward on the books of the said treasurer and auditor, and shall be taken 
into consideration in all appropriations by the state for the niaintenance of 
such soldiers’ home, and all appropriations by the state for such maintenance 
shall be deemed to be in addition to any unexpended balance of such fund or 
of such money so received from the United States, and in addition to the 
moneys to be thercafter so received from the United States. 


AN ACT to provide for the relief of indigent Union and Mexican war soldiers, 
sailors and marines, and the families of those deceased or indigent, and to 
defrav funeral expenses. Approved Iebreary 2. 1888. Laws ’88 p 209. 

§6246. G. A. R. Posts, Aid by Counties. §1. For the relief of indigent 
and suffering Union soldiers, sailors and marines who served in the Civil 

War, in the war with Mexico or in any of the Indian wars in the United 

States, the Spanish-American war and Philippine insurrection, soldiers, sail- 

ors and marines who served in the United States Army, Navy. or Marine 

Corps between April 6, 1917, and the date upon which peace is finally con- 

cluded with the German government and its allies, or soldiers, sailors and 

marines who served in the Army, Navy, or Marine Corps of the United 

States in any other foreign war, insurrection or expedition, which service 

shall be governed by the issuance of a campaign badge by the government 

of the United States of America, and their families, or the families of those 
deceased, who need assistance in any citv, town or precinct in this state, the 
board of commissioners of the county in which said city, town or precinct 
ig situated, shall provide such stm or sums of monev as may be necessary, 
to be drawn upon by the commander and quartermaster of any post of the 
Grand Army of the Republic, camp of the United Spanish War Veterans, 
in said city or town upon recommendation of the relief committee of said 
post, or camp, in the same manner as is now provided by law for the relief 
of the poor: Provided, Said soldier, sailor or marine or the families of those 
deceased are and have been residents of the state for at least twelve months, 
and the orders of said commander and quartermaster shall be the proper 
voucher for the expenditttre of said sum or sums of money. L’19 ch 83; R&B 
§ 894, 
17% 


; §6247 “BOLDIERS AND SAILORS — §6247 
AN ACT relating to the relief of the posts of the Grand Army of the Repub. 
lic. Approved March 6, 1909. Laws ’09 pn 116. 

§6247. County Aid to Grand Army and Spanish War Veterans. §1. Anv 
post of the Grand Army of the Republic or camp of United Spanish War 
Veterans which has qualified to accept relief from the Indigent Soldiers’ 
Relief Fund of any county may draw upon said county find for the pav- 
ment of the rent of its regular meeting place; Provided, That no post or 
camp shall be allowed to draw on such fund for this purpose to exceed the 
sum) of one hundred dollars ($100.00) in any one year, or in any amount 
tor hall rental where said post or camp is furnished quarters by the state 
or by any municipality. Before such claims are ordered paid by the county 
commissioners, the commander of such posts shall file a proper claim each 
month with the county auditor for such rental. L. ’15 244, R.@&B. §8920. 


$6248. Nearest Post May Receive. §2. If there be no post of the Grand 
Army of the Republic, or camp of the United Spanish war veterans, in any 
precinct in which it should be granted. the county commissioners of the coun- 
ty in which such precinct is, may accept and pay the orders drawn, as here- 
inbefore provided, by the commander and quartermaster of any post of the 
Grand Army of the Republic, or Camp of the United Spanish War Veterans, 
located in the nearest citv or town, ttpon the recommendation of a relief com- 
mittee who shall be ‘residents of the said precinct in which the relief may be 


furnished. L ’07 p 104. 


$6249. Notice of relief work. §3. Upon the passage of this act the com- 
mander of any post of the Grand Army of the Republic, or Camp of the 
United Spanish War Veterans, which shall undertake the relief of indigent 
veterans and their families, as hereinbefore provided, before the acts of said 


commander and quartermaster mav become operative in any city or precinct, 
shall file with the county auditor of such county, notice that said post or camp 
intends to undertake such relief, as is provided bv this act. Such notice shall 
contain the names of the relief committee of said post or camp in such city; 
or, precinct, and the commander of said post or camp shall annually 
thereafter during the month of October, file a similar notice with said auditor, 
and also a detailed statement of the amount of relief furnished during the pre 
‘ceding year, with the names of all persons to whom such relief shall have been 
furnished, together with a brief statement in each case from the relief com- 
mittee upon whose recommendations the orders were drawn.. L ’07 p 104. 


§6250. Bond. §4. The county commissioners may require of the com- 
mander and quartermaster of any post of the Grand Army of the Republic, or 
Camp of the United Spanish War Veterans, undertaking to distribute relicf 
ender this act a bond with sufficient and satisfactory sureties for the faithful 
and honest discharce of their duties under this act. L707 p 104. 


§6251. Care of Indigent Soldiers. §5. County commissioners are hereby 
prohibited from sending indigent Union, Spanish-American war soldiers. 
sailors and marines, soldiers, sailors and marines who served the United 
States in the United States Army, Navy, or Marine Corps between April 6, 
1917, and the date upon which peace is finally concluded with the German 
government and its allies, or soldiers, sailors and marinc3a who served in the 
Army, Navy, or Marine Corps of the United States in any other foreign 
war, insurrection or expedition, which service shall be governed by the 1ssu- 
ance of a campaign badge by the government of the United States of Amer- 
ica (or their families, or the families of the deceased), of the classes of per- 
sons mentioned in [§§&6246] section 8914, to anv almshouse (or orphan asv- 
lum) without the concurrence and consent of the commander and relief 
committee of the post of the Grand Army of the Republic, camp of the 
United Spanish War Veterans, havin® jurisdiction, as provided in [$S86240, 
6248} sections 8914 and 8915. Indigent veterans shall, whenever practic- 
able, be provided for and relieved at their homes in such city, town or pre- 
cinct in which they shall have a residence, in the manner provided in [380240, 
6248] sections 8V14 and 8915. Indigent or disabled veterans of the classes 
specified in section 8914 who are not insane and have no families or friends 
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with whom they may be domiciled, may be sent to any. soldiers’ home. L’'19 
ch 83: R&B §8918. 

§6252. Burial at Expense of County. §6. [t shall be the duty of the 
board of county commissioners in each of the counties in this state to desig- 
nate some proper authority, other than the one designated by law for the 
care of paupers and the custody of criminals, who shall cause to be interred 
at the expense of the county the body of any honosably discharged soldier, 
sailor or marine who served in the army or navy of the United States of 
Ainerica during the late Civil War, or in the war with Mexico, or in any of 
the Indian wars that occurred in the State of Washington, or the Snanish- 
American war and the Philippine insurrection, soldiers, sailors and marines 
who served in the United States Army, Navy or Marine Corps between 
April 6, 1917, and the date upon which peace is finally concluded with the 
German government and its allies, or soldiers, sailors and marines who 
served in the Army, Navy or Marine Corps of the United States in any 
other foreign war, insurrection or expedition, which service shall be gov- 
erned by the issuance of a campaign badge by the government of the United 
States of America, and the wives or widows of such soldiers, sailors or ma- 
rines when requested so to do by the commanding officer of any post of the 
Grand Army of the Republic or camp of the United Spanish War Veterans, 
or the relief committee of any of such posts or camps: Provided, however, 
That such interment shal! not cost more than fifty dollars. If the deceased 
bas relatives or friends who desire to conduct the burial of such deceased 
person, then upon request of said commander or relief committee the sum 
of fifty dollars shall be paid to said relatives or friends by the county upon 
due proof of death and burial of anv person provided for by this section and 
pinof of expenses incurred. L’19 ch 83;, R&B §8929, 

§6253. Tax Levy. §7 The boards of county commissioners of the sev- 
2rai counties in this state shall levy, in addition to the taxes now levied by 
law, a tax not less than one-fortieth of one mill, and not greater than one- 
fitth of one mill, upon the taxable property of their respective counties, to be 
levied and collected as now prescribed by law for the assessment and col- 
lection of taxes for the purpose of creating a fund for the relief of honor- 
ablv discharged soldiers, sailors and marines who served in the Civil War, 
mm the war of Mexico, or in any of the Indian wars, or the Spanish-Ameri- 
can war or the Philippine insurrection, soldiers, sailors and marines who 
served in the United States Army, Navy, or Marine Corps between April 
6, 1917, and the date upon which peace js finally concluded with the German 
government and its allies, or soldiers, sailors and marines who served in the 
Army, Navy or Marine Corps of the United States in any other foreign war, 
insurrection or expedition, which service shall be governed by the issuance 
of a campaign badge by the government of the United States of America, 
and the indigent wives, widows and minor children of such indigent or de-, 
ceased soldiers, sailors ‘and marines, to be disbursed for such relief by such 
board of county commissioners. The administration of the relief as men- 
tioned in this act shall be administered in the ways and manners aforesaid 
until a recognized national society of all discharged soldiers, sailors and ma- 
rines who served in the United States Army, Navy or Marine Corps be- 
tween April 6, 1917, and the day tnon which peace is finally concluded with 
the German government and its allies is organized. L'19 ch 83; R&B §8919. 
AN ACT giving honorably discharged union soldiers and sailors a prefer- 

ence to all public employment and appointments in this state. Ap- 
proved March 19, 1895, Laws "95 p 166. : 
$6254. Preference in Public Employment Guaranteed. §1. In every pub- 
lic department, and upon all public works of the State of Washington, and 
of anv county thereof, honorably discharged union soldiers and sailors, and 
their widows, and honorably discharged soldiers and sailors, and their wid- 
ows, of the Spanish-American War and the Philippine insurrection, and of 
the war with Germany and her allies, and their widows, shall be preferred 
for appointment and employment; age, loss of limb, or other physical im- 
pairment, which does not in fact incapacitate, shall not be deemed to dis- 
qualify them, provided they possess the business capacity necessary to dis- 


charge the duties of the position involved. L’19 ch 26; R&B §8925. 
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§6255. Official Refusing—Penalty. §2. And all officials, or other per- 
sons having power to appoint to or employment in the public service set. 
forth in the first section of this act, are charged with a faithful compliance 
with its terms, both in letter and in spirit, and a failure therein shall be a 
misdemeanor, and on conviction shall be punished by a fine of not Icss than 
five dollars nor more than twenty-five dollars. 


AN ACT for the welfare of the veterans and the soldiers, sailors and ma- 
rines of the war with Germany and her allies, making an appropnation 
and declaring that this act shall take effect immediately. Approved 
February 1, 1919. L’19 ch9 

§6255-1. Veterans’ Welfare Commission Created. 81. There is herehv 
created a commission to be known as the “Veterans’ Welfare Commission,” 
to consist of five members who shall be appointed by and removable at the 
pleasure of the Governor. Each commissioner shall serve without comnen- 
sation, but shall be allowed his necessary expenses incurred in the per- 
formance of the duties created by this act. The commission shall organize 
as soon as possible after thetr appointment and select one of their number 
as chairman and one as secretary, and mav employ such persons as _ neces- 
Sary to assist them in their work, and expend such of the funds appropriated 
by this act as they may deem necessary for such purposes. 

§6255—2. Duties. §2. It shall be the duty of the ‘Veterans’ Welfare 
Commission” to disburse the funds appropriated by this act or any subse- 
quent appropriation made for such purposes for the welfare of the veterans 
and the soldiers, sailors and marines of the United States in the war with 
Germany and her allies, preference being given to those veterans who at the 
time of their enlistment or induction were bona fide residents of this state. 
‘The commission may disburse such funds in such manner and for such pur- 
poses as in its judgment will best facilitate and promote the return of such 
veterans, soldiers, sailors and marines to civil life, and to that end may es- 
tablish employment agencies to furnish employment, provide for institutions 
of any sort for aid of such persons, make grants or loans, or expend such 
funds in any manner whatsoever for such persons, and the enumeration of 
specific purposes shall not be construed to exclude other purposes but the 
manner in which such funds shall be expended shall be entirely in the dis- 
cretion of the commission, 

$6255—3. Public Officials to Aid. §3. It shall be the duty of all state, 
county, and municipal officers to render such aid to the Veterans’ Welfare 
Commission as shall be within their power and consistent with the duties of 
their respective offices. 

§6255—4. Audit of Accounts. §4. The Veterans’ Welfare Commission 
shall keep proper records of all expenditures which shall be audited by the 
bureau of inspection and supervision of public offices. 

§6255—S5. Appropriation. §5. For carrving out the purposes of this act 
there 1s hereby appropriated the sum of Five Hundred Thousand Dollars 


($500,000.00). 


STATE 


Actions against authorized, &6260. duties, §6238. 
Condemnation of state land authorized, Property commissioners—sale of personal 
87694, property, §6256. 


Historical society a trustee for the state— 
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§6260 STATE 
AN ACT authorizing actions against the state. 
Laws ’95 p 18& 


$6260. Actions Against Authorized—Bond. $1. Any person or cor- 
poration having any claim against the State of Washington sh-"' have the 
right to begin an action against the state in the superior court o: Thurston 
county. Such action shall be begun against the State of Washington b 
filing a complaint in such superior court, setting forth the nature of azn 
claim, and containing a direction to the defendant to appear within twent 
davs after service of the complaint exclusive of the day of service, and defend 
the action; and notice that in case of failure so to do, judgment will be re 
dered avainst the State according to the prayer of the complaint. The lain. 
tiff in such action shall at the time of filing his complaint file a Bona a 


undertaking with two or more sureties 
‘ s to be approved by the cle 
court to the effect that such party will indemnity the grace dee 


that may accrue in such action and will pay to the clerk of said court all 


. §6260 
Approved March 20, 1895. 


costs in case the plaintiff shall fail to prosecute his action or to obtaj 


ment against the state. 


Deed conveying water right reformed 
and state adjudged entitled to water from 
adjoining land, State v. Lorenz 22 W. 289. 

State cunnot be sued in federal courts, 
Title Guar. & S. Co. v. Guernsey 205 Fed. 
94. 

Action against state auditor and state 
highway commissioners to restrain issue 
of warrants is actioa against the state— 
taxpayer cannot wage action—-prohibition, 
State ex rel. Pierce County v. Superior 
Court 86 W. 685. 

“Claim” is synonymous with “cause of 
actoin,” Riddoch v. State 68 W. 329. 

This act does not subject state to Habil- 


na judg- 
not liable for negligence or malfeasance of 
public officers, even in the execution of its 
contract, Billings v. State 27 W. 288. 

This act should be construed liberally 
and “claim” is to be construed “cause of 
action” and actions in equity—an action to 
determine priority of state’s judgment and 
prior mortgage will He, Northwestern etc. 
Bank v. State 18 W. 73. 

Escheat to state by another superior 
court corrected only by appeal, Doble v. 
State 95 W. 62. 

Action against state for damages to rail- 
road by construction of highway without 
condemnation, Great Nor. R. Co. v. State 
102 W. 348, 


ity that did not exist before. The state is 

$6261. Service on the State. §2. Service of the complaint shall be 
made bythe sheriff of the county in which such action is brought, or by any 
of his deputies, by delivering an attested copy thereof to the attorney gen- 
eral, or by leaving such copy in his office, and by delivering another like copy 
to the secretary of state, or by leaving such copy in his office. 


$6262. Appearance by the State—Practice—Appeal. §3. The attorney 
general or his assistant shall appear and act as counsel for the state. The 
action shall proceed in all respects as other actions. Appeals may be taken 
to the supreme court of the state as in other actions or proceedings, but in 
case an appeal! shall be taken on behalf of the state, no bond shall be required 
of the appellant. TO 


§6263. How Judgment Paid. 84 No execution shall issue against the 
state on any judgment, but whenever a final judgment against the state 
shall have been obtained in any such action, the clerk shall make and furnish 
to the auditor of state a duly certified transcript of such judgment; and the 
auditor of state shall thereupon audit the amount of damages and costs there- 
in awarded, and the same shall be paid out of the state treasury. 


§6264. The Usual Limitations. §5. All provisions of law relating to 
the limitations of personal actions shall apply to claims against the state, but 
the computation of time thereunder shall not begin until this act shall have 


become a law. Later section, §8174. 


STATE CAPITOL 


Act 1909. commission --sale of crant, §6265. Buildings—site—bonds, §6275; Act 1915. 
’ §b. 


Bonds and warrants, Act 1917, §6239. 239, 

AN ACT relating to the sale of lands granted for public buildings at the state 
capitol, providing for the payment of all the claims against the capitol build- 
ing fund and for the erection and completion of a capitol building, and mak- 
ing an appropria‘ion for the carrying out of the provisions of this act and 
declaring an emergency. Approved March 8, 190Y. Laws '0Y p 124. 
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$6265. Capitol Commission. §1. A State Capitol Commission is hereby 
created, cunsisting of the Governor, State Auditor, the Commissioner of Pub- 
lic Lands, one member of the Tax Commission to be named by the Governor 
as ex-officio member thereof and three qualified electors of the State of Wash- 
ington to be appointed by the Governor, to serve until the completion of their 
duties under this act, unless sooner removed; and in case of any vacancy in said 
Commission by reason of the death, resignation or removal of any of the ap- 
pointive members thereof, the Governor shall appoint a person to fill such 
vacancy. The members of said commission shall serve without compensation 
other than their actual expenses incurred in the performance of their duties 
as members of said commission. The Commissioner of Public Lands shall be 
the secretary of the commission, but the commission may appoint a suitable 
person as acting secretary thereof, and fix his compensation: Provided, That 
all records of sales made by the commission shall be filed in the office of the 
Commissioner of Public Lands, and all other records of said commission shall 
be filed with the State Auditor. 


Act L. '93 462 is not a delezation of 


make new call with different conditions, 
legislative functions—money is to be prop- 


Goss v. State Capitol Commission 11 W. 


erly paid out of treasury—issuance of war- 
rants is not borrowing money—state audi- 
tor shall not require vouchers, State ex 
rel. Atty. Genl. v. McGraw 13 W. 311; 
Allen v. Grimes 9 W. 424. 

Capitol commissioner is removable at 
any tima without a hearing, State ex rel. 
McReavy v. Burke 8 W. 412. 


474. 

Writing not necessary {n contract with 
architect—extra compensation — writing 
subsequently modified is question for the 
jury, Ritchie v. State 39 W. 95. 

Act L. '01 64 {1s an appropriation bill 
and took effect immediately, State ex reL 
Stratton v. Rogers 24 W. 417. 


Commission may reject all bids and 


§6266. “Capitol Building Lands.” §2. All lands granted to the state by 
the Kederal Government for the purpose of erecting public but'dings at the 
state capitol shall be known and designated as “Capitol Building Lands.” 
None of such lands, nor the timber or other materials thereon, shall hereafter 
be sold without the consent of the State Capitol Commission and only in the 
manner as herein provided. 


86267. Sale of. §3. That the state capitol commission shall cause 
said lands to be appraised and prepare an abstract or record of all the capito! 
building lands with such maps and other data as may be deemed necessary to 
properly show in detail and by legal subdivision the location thereof, and of 
the timber and other materials thereon. and the character and value thereof, 
and such record shall be open to inspection to any one desirous of bidding on 
any such lands or the materials thereon. The commission shall seek pro- 
posals by advertising in the public press or otherwise, within ur without the 
state, for the sale of such lands in tracts not to exceed 160 acres in extent, and 
re-advertise and re-seck other and new proposals or bids as often as said com- 
mission shall deem necessary, and may sell any such lands at public auction, 
with a view to obtaining the full market value of said lands, announcing the 
times, terms and particulars of sale as is now provided for sale of other state 
lands; Provided, however, The commission may fix times at which otters 
shall be received on any or all capitol lands, or materials thereon, and the cora- 
mission may reject or accept anv or all such bids but no bid shall be accepted 
from any bidder for any tract of land or materia's on any tract which is not 
the highest bid offered, except where any bidder has bid on more than one 


tract his total bids may be taken into consideration in determining the best 
bid; Provided further, That the commission may sell the timber or other ae 
terials separate from the land, and said commission shall fix the time in whic 

such timber, or other materials shall be removed from the lands, and may pro- 
vide that the purchaser of timber or other materials separate from the land 
shall not be limited as to the time of removal thereof upon payment to the state 
for the use of such lands upon which such timber or other materials are situ- 
ated of an annual rental to be fixed by the commission at or before the time 
of sale: Provided further, That the commission may lease any of a capitol 
butiding lands for agricultural purposes for a period of not Sane ae ny 
years and under such terms and conditions as the commission may ¢ ay = : 
visable, but all improvements made on any such lands by a lessee thercol sha 


revert to the state at the expiration of the lease. L. 711 319. 
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§6268. Rules to Govern Sales. §4. The commission shall make neces: 
gary rules under which proposals or bids for the purchase of land, timber or 
other materials shall be reccived, and shall fix the terms of the sale thereof: 
Provided, That at least one fifth of the purchase price of each tract of land 
sold shall be paid at the time of sale, and the balance shall be distributed 
in such number of equal annual payments, not excceding ten, as the pur- 
chaser may elect, with six per cent, interest, pavable annually, on the defer- 
red payments; but the purchaser may at any time pay the entire amount 
then remaining unpaid, with interest to the date of such payment: And 
provided further, ‘That the purchase price of all timber or other materials 


avhen sold separate from the land shall be paid in cash at the time of saie: 
sand provided further, That in case of the sale, on deferred payments, of any 
tract of land, where the timber thereon constitutes its principal source of 
value, all unpaid installments of the purchase price shall be paid before 
anv trrher is removed therefrom. 

§6269. Bids for Buildings. §5. A!'l sales shall take place at the state 
capiicl and the proceeds of such sale of lands, or the timber or other mater- 
iats shall be paid into the capitol building fund to be used as in this act pro- 
vided. All contracts for the construction of capitol biuldings shall be let 
after notice for proposals or bids have been advertised for at lIeast four 
(+) consecutive weeks in at least three newspapers of gencral circulation 
throughout the state. L. 711 319. 

86270. Deeds to Lands. §6. Upon performance by the purchasec 
of all such conditions as shall have been fixed by the commission for the 
saie of any such lands or the timber or other materials thereon, conveyances 
shall be made therefor by deed executed by the governor attested by the 
secretarv of state, to the extent of the interest so sold to such purchaser_ 
L. 711 319. 

§6271. Commission May Employ. §7. The commission may employ 
such cruisers, draughtsmen, engineers, architects or other assistants as may 
be necessary for the best interests of the state in carrying out the provisions 
of this act, and all expenses incurred by the commission, and all claims 
against the capitol building fund shall be audited by the commission and 
presented in vouchers to the state auditor, who shall draw a warrant therefor 
against the capitol building fund as herein provided or out of any appra- 
priation made for such purpose. L. 711 319. 

§6272. Appropriation. §8. All sums of money received from sales made 

by tke commission shall be paid into the capitol building fund in the state 
treasury, and are herchy appropriated for the purposes of this act. 
AN ACT to provide for the sale of lzwds granted to the State of Washing- 
ton fur the purpose of erecting public buildings at the state capital, and 
for the preservation of said lands and the proceeds thereof. Approved 
March g, 1893. Laws ’93 p t&. 


§6273. Use of Funds From Sale of Grant. $1. All funds arising from 
the sale of lands granted to the State of Washington for the purpose of 
erecting public buildings at the state capital shall be held intact for the pur- 
pose for which they were granted. Lands when selected and assigned to 
said grant shall not be transferred to any other grant, nor shall the moneys 
derived from said lands be applied to any other purpose than for the_erec- 
tion of buildings at the state capital. 


$6274. _ Trespass—Penalty. $10. If any person shall cut down, de- 
Struy of injure any tree standing or growing upon any of the lands granted 
to the State of Washington, for erecting public buildings at the canital of 
Said state before patent shall have been issued by the state therefor, as herein 
provided, or shall take or remove from any such lands any timber or wood, 
or shall d¢, quarry, take or remove any mineral, earth or stone from such 
lanc o such person, non conviction thereof, shall be punished by imprison- 
ment in the county jail not less than one month, nor more than one year; 
Or uv tive not less than hfty nor more than one thousand dollars, or both; 


Provided, That nothing in this act shall be so construed so as to prevent, 
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any purchaser, who shall purchase said land for purposes of a home from 
cutting such timber, as may be necessary for domestic use; or to clear land 


for actual cultivation. ae Sia 
AN ACT relating to the powers of the state capitol commission, providing | 


for the refunding, paying off and canceling existing claims against the cap-; 
itol building fund, and for the erection and completion of a capitol build-: 
“1ing or buildings, authorizing said commission to contract obligations and) 
- incur indebtedness therefor and to issue bonds or warrants, or to re-issue 
‘or re-fund the same, making appropriations and amending sections 3, 5, 
'6, and 7 of chapter 69, Laws of 1909, regular session, entitled “An act relat. 
‘ing to the sale of lands granted for public buildings at the state capitol, 
: providing for the payment of all the claims against the capitol building’ 
‘fund and for the erection and completion of a capitol building, and mak- 
ing an appropriation for the carrying out of the provisions of this act 
and declaring an emergency.” Approved March 8, 1909, and declaring an 

emergency. Approved March 13, 1911. Laws ‘11 p 319. 

§6275. Capitol Debt—Site—Buildings. §1. It is hereby declared to be 
the purpose and intention of this act: (A) To provide for the paying off, 
canceling or re-funding, by the issue of bonds therefor, the present out- 
standing warrant indebtedness against the capitol building fund and the 
interest due and unpaid thereon at the time of the payment, cancellation or 
refundment thereof; 

(B) To acquire and in the manner authorized, the property described in 
section one of chapter 20, Laws 1909, special session, approved 
August 23, 1909, and to use such lands in conjunction with the lands be- 
longing to the state and known as the “Sylvester Site” or “Old Capitol Site” 
for the erection and building thereon of a group or system of buildings for 
capitol purposes, and for beautifying, parking and laying out grounds about 
such capitol buildings all of which grounds or land shall hereafter be known 
as “Capitol Place”; 

(C) To build on such “Capitol Place” a series or group of buildings for 
state official purposes. The main or principal building to be built on the 
foundation heretofore erected as the foundation for a capitol building, and 
such main building, when built, to contain the principal executive offices of 
the state and the rooms and halls for the use of the legislature, which build- 
ing shall be known when completed, as the “Capitol,” the other buildings 
to be grouped around and adjacent to said “Capitol” and to be built from 
time to time as needed; 

(D) For the purpose of providing adequate quarters for the supreme 
court and its officers, and offices for the attorney-general, and the state law 
library, thereby relieving the present congested condition of office quarters 
in the present building now used for capitol purposes, as soon as plans can 
be provided therefor there shall be erected as one of the capitol buildings on 
said “Capitol Place” a building to be known as the “Temple of Justice,” 
for the purpose of housing the departments aforesaid, the approximate cost 
of said building to be $300,000; 

(E) That the capital commission shall without delay cause complete 
topographic and profile maps to be made of the lands composing “Capitol 


Place,” and shall furnish the same at a price to be fixed by the commission 
to architects seeking to offer plans for “Capitol Place,” and said commission 
shall fix a time not later than the first day of August, 1911, for receiving 
ground plans for a series or group of buildings on said “Capitol Place,” show- 
ing the main building or “Capitol,” a court building or “Temple of Justice” 
and at 2east two other buildings for general offices, and accompanying said 
plans shall be submitted complete plans and specifications for the construction 
of said “Temple of Justice” building, and with such further details as to the 
erounds or buildings, or both, as the capitol commission may call for. The 
commission may reject any and all plans and may call for new plans from time 
10 time, or mav select or adopt all or part of any plan or plans submitted and 
Mav enter into the usual contract or agreement with any architect or archi- 
tects for compensation for plans adopted, or may enter into any contract or 


agreement for recommendation to the legislature for compensation for any 
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plan or plans adopted in whole or in part, and do any and all things whatso- 
ever to carry out the provisions, purposes, and intent of this act to the end 
that, as speedily as consistent with economy, suitable, adequate, and commodi- 
ous buildings and grounds may be provided for official purposes, and that to 
this purpose, from time to time, new buildings, or additions to buildings there- 
tofore constructed, except additions to the main building, may be constructed,’ 
all in accordance with a general plan, and so as not to interfere with the sym- 
metry, grandeur, or architectural beauty of the whole system or group; 

(ft) that ail buildings to be built as herein provided shall be of absolute 
fire proof construction ; . | 


(G) That the appropriation or appropriations hereinafter made, or pro- 
vided for in any subsequent legislation, shall not prohibit the capitol commis- 
sion from proceeding, should sufficient finds he reccived from the sales of 
capitol building lands or materials thereon; (but shall be deemed an authoriza- 
tion) to construct the other buildings or to acquire or improve the grounds 
used for capitol purposes as herein provided, or to further carry out the pur- 
poses of this act. 


§6276. Bonds. §2. As defined to be the purpose in section one of this’ 
act the said capitol commission may proceed at once to issue negotiable, 
annual interest bearing bonds in an amount not exceeding four million 
dollars avainst the capitol building fund and to sell the same or to exchange 
the same for the paying off, refunding and cancelling of the present out< 
standing warrants against the said capitol building fund, including the 
interest due and unpaid thereon at the time of such payment, cancellation 
or refunding thereof and for repaying to the general fund of the state the 
advancements made therefrom to the capitol building fund under this on 
any other act. Such bonds shall bear a rate of interest not to exceed five 
per cent. per annum, and shall be issued in accordance with the provisions 
hereinafter defined. The proceeds of the bonds herein authorized to be 
issued shall be used: Ist, in the payment of all outstanding warrants and: 
interest thereon against the capitol building fund; 2nd, in repaying to the 
general fund the advancements made therefrom to the capitol building fund; 
3rd, for the carrying out of the other purposes mentioned in section one of 
this act. The capitol commission may issue and sell all or any part of said 
bonds at any one time or from time to time as in their discretion scems 
best, or may exchange any of said bonds in payment in all or in part for 
any work done under the provisions of this act. The capitol commission 
may in its discretion allow a brokerage commission of not to exceed one- 
eighth of one per cent on the bonds issued, said commisston to be paid 
from the proceeds of the sale of such bonds. The State of Washington 
hereby guarantees the payment of the principal and the interest on all 


bonds issued under the provisions of this act. L. ’13, ch. 50. 
School fund cannot be invested in bonds— state cannot guarantee bonds, State 
Capitol Com. v. Board 74 W. 15. | 


$6277. Temple of Justice—Bonds. §3. The state capitol commission, as 
Soon as it shall have adopted general plans for the construction of buildings, 
on said “Capitol Place” and shall have adopted plans and specifications for) 
the said “Temple of Justice,” shall proceed under such terms and conditions 
as the commission may provide, to call for bids and make contracts for thie 
construction and completion of said “Temple of Justice.” For the purpose of 
the construction of said “Temple of Justice” and for acquiring the lands au- 
thorized to be acquired by chapter 20, Laws 1909, (L. ’09 58) special session, 
Or so much of said lands as the commission may decm expedient at the time 
to so acquire, the commission is hereby authorized to issue bonds as in this 
act provided to the extent of three hundred and fifty thousand dollars, ($350,- 

-), and until such time as said bonds are issued and sold, and for the purpose 
Le) providing, without delav, available funds to construct such buitding and 
acquire such lands there is hereby appropriated out of the general fund of the 
State the said sum of three hundred and fifty thousand dollars which amount 
$0 appropriated from the general fund shall be deemed a temporary loan only, 


from said general fund and to the amount only as may be needed for the pur-. 
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poses named and until repaid to the general fund from the proceeds of the 
ca'e of the bonds as herein authorized: Provided, The commission may sell 
all or part of said bonds at any one time or may exchange any of said bonds tn 
payment in all or in part for the building of said “Temple of Justice,” as may 
be provided in the contract for the construction thereof or by any subsequent 
agreement. - 


§6278. Coupons—Interest—Reissue of Bonds. S4. Whenever the com- 
mission shall have been authorized to do so, as in this act or any further 
act, to issue bonds it shall issue negotiab'e annual interest bearing coupon 
bonds, in denominations of one thousand dollars, payable in five years, or 
any multiple of five years up to twenty years, but if issued for a longer 
period than five years, the state to have the right, through the capitol com- 
mission, or itS successor or successors in such fttnctions, to pay or refund 
the same at any five year period during the hfe of such bonds. Bonds 
authorized under this act shall bear interest not to exceed five per centum 
per annum, such bonds and all interest coupons thereof payable at the office 
of the state treasurer, and no coupon shall draw interest after the date 
named in such coupons unless there be no money in the treasury to pay the 
same and the treasurer shall stamp thereon “Not paid for want of funds,” 
giving: the date of such endorsement, in which event such coupon so 
stamped shall from such date draw the same rate of interest as it represented 
on the bonds until it is finally called for payment by the state treasurer. 
Notice of the time of payment of any bond or coupons shall be made by, 
registered mail to the last known address of the holder thereof as shown 
on the record of the state treasurer kept for such purposes: Provided, No 
notice shall be required of any payment to be made of any coupon or bond 
on date named in such coupon or bond. Interest coupons shall be detached 
by the state treasurer at his office at the time of payment. No bonds shall 
be sold or exchanged for less than the face value thereof, and the commis, 
sion may, in the call for the sale of any bonds provide that such bonds 
shall be issued only as deemed necessary by the commission, and the com- 
mission may issue a new call at any time, or may offer any such bonds for 
sale from time to time without any formal notice or call for bids thereon. 
‘The commission may issue new bonds to take up any issue of bonds there- 
tofore issued, or to take up anv issue of warrants, that may have been 
issued for any purpose authorized in this act or any future act, and the 
reissue of any bonds or warrants or the issue of any bonds or warrants to 
take up any outstanding bonds or warrants or the paying out of any funds 
raised by the sale of any bonds or warrants shall not be deemed an increase 
in the amount authorized to be expended or indebtedness created under the 
provisions of this act. L. 713, ch. 50. 


§6279. Sale of Bonds. §5. Whenever the capitol commission shall offer 
any bonds for sale, and there shall be in the permanent school fund, or other 
permanent or investment fund, sufficient uninvested funds to cover the pur- 
chase of such issue of bonds or any part thereof, the board, officer or officers, 
authorized to invest any such fund may invest the same in any of said bonds: 
Provided, however, Whenever any of said bonds are purchased by said school 
fund or other permanent or investment fund the capitol commission, or the 
board, commission or officer authorized to succeed it in such functions, may 
pay any or all of such bonds, so held by the permanent school fund or such 
other find at anv time there is sufficient money in the capitol building fund 
for that purpose; And provided further, That any and all bonds purchased 
d= any of the permanent funds as in this section provided, shall, for the pur- 
poses of such investment, be deemed in all respects state general bonds and 
stall be guaranteed both principal and interest by the general fund of the 
dtate, 

$6280. Vouchers. §6. All claims authorized to be paid under this act 
except as otherwise provided or intended, shall be bv vounchers signed by the 
governor as chairman of the capitol commission and attested by the secretary 


or active secretarv thereof, and warrants drawn thereon by the state auditor 
; 1744 


' ° 66281 STATE CAPITOL $0281 ~. 


agai::t the capitol building fund, or other fund or appropriation authorized 
to be used for snch purpose. 

$6281. Interest Paid From General Fund. 87. All interest that may be- 
come due on bonds or warrants issued by the capitol commission shall be guar- 
anteed by the state, and such interest shall be paid out of the general fund of 
the state; Provided, however, That any and all expenditures made out of the 
general fund shall be deemed a loan from said general fund and a debt against 
the capitol building fund and shall be re-paid to the general fund from the pro- 
ceeds of the capitol land grant after all other claims against the capitol build- 
ing fund shall have been paid. Jnterest payments made out of the general 
fund as herein authorized may be made when due by the state treasurer and 
the state auditor shall draw his warrant therefor in favor of the treasurer far. 
the amount so paid. 

$6282. Refunding. §8. Any paying off, or refunding of the present out- 
‘standing warrant indebtedness against the capitol building fund shall not be 
deemed an indebtedness incurred by the state capitol commission and the said 
capitol commission in addition to the expenditures hereinbefore authorized 
may at any time expend, for the purposes as outlined in section one of this 
act, any moneys received from the proceeds of the sale or rental of capitol 
building lands, and all sums of moneys so received are hereby appropmated 
therefor. 

$6283. Cost Limited. §13. Any of the amounts herein authorized to be 
expended or oblications incurred, whether such amounts are specifically named 
or otherwise are hereby appropriated, Provided That at no time shall the 
total expenditures for capitol buildings and grounds, whether authorized un- 
der this act or any subsquent enactment, exceed the estimated value of the 
capitol land grant. 

$6284. Appropriation. §15. For the purpose of carrying out the pro- 
visions of this act there is hereby appropriated out of the capitol building 
fund the sum of four million dollars ($4,000,000.00): Provided, however, 
That no amount in excess of five hundred and fifty-two thousand dollars 
($552,000) shall be deemed to be appropriated unless there are moneys in 
the capitol building fund arising from the sale of bonds or otherwise to 
cover the same; the said amount of five hundred and fifty-two thousand 
doliars to be available immediately to pay expenses incurred in the sale of 
bonds, for the continuance of work to complete the Temple of Justice, for 
acquiring additional land for the capitol site, and the other expenses of the 
capitol commission. L °13 ch 50. 


AN ACT relating to the capitol buildings and grounds, the powers and 
"duties of the state capitol commission, and the issuance of bonds for 
state capitol purposes, providing for a tax levy for the payment of 
interest, validating certain purchases of land and making appropria- 
tions. Became a law without approval March 18, 1915. Laws ’15 p 699. 
§6285. Appropriation. §4. For the purpose of carrying out the provisions 
of this act, and of [86275] chapter 59 of the laws of 1911, there 1s hereby 
appropriated from the capitol building fund the sum of one million five 
hundred thousand dollars. 

$6286. Stone for Buildings. §5. The State Capitol Commission may, before 
selecting the stone to be used in surfacing any building in the state capitol 
group plan, enter into an agreement or agreements with the owner or pro- 
prietor of anv quarry, that such owner or proprietor will furnish like stone 
for the buildings to be erected in the future on the state capitol site, at 
the price and upon the terms stated in such agrecment. 

§6287. Bonds Security for Deposits of Public Funds. §6. Bonds authorized 
by this act shall be acceptable by state, counties, cities, towns, school dis- 
tricts and other municipal corporations of this state as security for the das 
posit of any of their funds in anv banking institution in this state. 

$6288. Acquisition of Lands for Capitol Buildings. 87. [Temporary.] 


AN ACT relating to the capitol buildings and grounds, the nowers and 
duties of the state capitol commission and the issuance of bonds for 


state capitol purposes, and the sale of said bonds to the state or pri- 
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vate persons, providing for a tax levy therefor, and making appropria- 
tions therefor, and repealing sections 1, 2 and 3 of chapter 191 of the 
Laws of 1915. Became a law without approval, Laws ’17 p 776. 

' $6289. Bond Issue for Retirement of Capitol Building Warrants §1. The 
state capitol commission is hereby authorized and empowered to issue cou- 
}pons or registered bonds of the State of Washington, payable onlv from 
the capitol building fund, in an amount not exceeding the amount of war- 
rants and accrued interest thereon, now issued and outstanding against 
said capitol building fund, and the proceeds from the sale of said bonds 
shall be paid into said fund and shall be immediately applied to the pay- 
ment of said warrants. ' 

$6290. Appropriation. §2. [Temnorarv.] fue & 

§6291. Sale or Exchange of Bonds. §3. Said bonds shall bear interest at a 
rate not to exceed four and one-half per cent per annum, and such bonds 
pymay be sold in such manner and in such amounts and at such times as 
ithe state capitol commission shall determine at the best price obtainable, 
[but not for a sum so Icw as to make the net interest return to the pur- 
chaser exceed four and one-half per cent per annum, as computed by stan- 
dard tables, upon such sum, or such commission may exchange any of 
such bonds at par for said warrants and interest. 

§6292, State Authorized to Invest Money of Certain Funds. 84. The state 
capitol commission is hereby authorized and empowered to Sell said bonds 
to the State of Washington for cash at not less than par, to be paid for 
out of any moneys in the hands of the state treasurer, which monevs shall 
fhave been set apart out of the accident fund for cases of injury resulting 
in death or permanent total disability as provided for in [§3472] subdivi- 
sion (e) of section 6604-5 and [§3495] section 6604-26 of Rem. & Bal. Code 
and any and all acts amendatory thereof, and the state treasurer is hereby 
authorized and empowered to invest such moneys in said bonds, as well as 
in the class of securities provided by law for the investment of the perma- 
nent school funds. | | 

§6293. Amendment of Building Plans. §5. That the state capitol commis- 
sion shall have power to amend or modify anv of the plans and specifica- 
tions heretofore authorized or adopted, or to adopt new plans and specifica- 
tions for the location, construction and completion of buildings on the state 
capitol site, and may advertise for competitive plans. 

' §6294. Tax Levy for Construction Fund—Purchase of Additional Lands. 
86. The state board of equalization is hereby authorized and required at 
its annual meeting to make a levy of one-half mill for capitol building pur- 

oses and the moneys derived therefrom shall be paid into a fund herebv 


created to be known as “Capitol Building Construction Fund,” the moneys 
from such fund to be used for the purpose of acquiring lands heretofore 
authorized by law to be acquired for capitol building purposes, together 
with the lands bounded [by] Twelfth street on the south, Main street on 
the east, Eleventh street on the north and Water street on the west; if in 
the judgment of the capitol commissioners, the purchase of such land shall 
be advisable, erecting buildings at the state capitol, and the completion of 
buildings now in the course of construction, and the changing and altering 
of buildings acquired, and the payment of interest on warrants of bonds 
outstanding against the capitol building fund or issued against the capitol 
building construction fund. 

. 86295. Avpropriation. §7. [Temnporary.. 

* §6296. Repayment of Tax Levies to State Treasury. §8. All moneys de- 
rived from the tax levy herein provided for shall be deemed to be loans 
from the state, and shall be charged against the land grant for capitol pur- 
poses to the state from the general government, and as moneys are derived 
from the sale, lease or other disposition of said land grant, the advance- 
ments hereby provided for shall be repaid to the general fund of the state: 
Provided, That no moneys received from such sale, lease or disposition shall 
be returned to the state treasury until all warrants, bonds or other out- 
Standing obligations against the capitol building fund shall have been paid. 
-- 86297. Alteration of High School for State Use. 8. [T-ocal.] 
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AN ACT relating to capitol buildings and grounds, the powers and duties 
of the state capitol commission, making appropriations therefor, and pro- 
viding that this act shall take effect immediately. Approved February 18, 
1919. L. 19 ch 34. 

§6297—1. Contracts for Buildings—Limit—Memorial to Sodiers. §1. The 
state capitol commission is hereby authorized to provide for the erection and 
completion of public buildings at the capitol for legislative, executive and 
judicial purposes, and to make contracts therefor, the total cost of anv new 
buildings not to exceed the sum of three million five hundred thousand dol- 
lars ($3,500,000.00), and to provide for the erection of a suitable memorial. 
upon the capitol grounds in honor of the soldiers, sailors and marines from 
this state who lost their lives in the service by disease or on the battlefield 
at home or abroad in the present war with the Teutonic powers, at a cost 
not exceeding fifty thousand dollars ($50,000.00). 

AN ACT creating the office of superintendent of capitol buildings and 

. grounds, providing for his compensation and prescribing his powers and 

~ duties. Approved February 28, 1919. L. ‘19 ch 50. 

§6297—-2. Superintendent of Buildings Created—Salary. §1. Upon the 
taking effect of this act, the governor shall appoint a suitable person as su- 
perintendent of capitol buildings and grounds, who shall hold office for a 
term of four years or until his successor is appointed and qualified. Such 
superintendent may be removed at the pleasure of the governor. Said su- 
perintendent of capitol buildings and grounds shall receive an annual salary 
of two thousand dollars ($2,000.00) together with his necessary traveling ex- 
penses. 

$6297—3. Duties. §2. It shall be the duty of said superintendent of capi- 
tol buildings and grounds to supervise and direct the proper care, heating,’ 
lighting and repairs of all capitol buildings now in use or hereafter erected 
and occupied by state offices at the state capitol, and keep in charge the 
property of the senate and house chambers during the recess of legislative 
sessions, and he shall have the power to appoint assistants and employes’ 
required for the management of buildings placed in his charge and may at 
his pleasure discharge any person so employed. 


STATE FAIRS 


Act 1893, establishing, §6298. ‘ Importation of infected live stock, §2024. 


‘AN ACT to establish a state fair for the State of Washington, making an 
‘ appropriation therefor, and declaring an emergency. Approved March 
15, 1893. Laws 93 p 445., ; | 


$6298. Fair Established. $1. That the puptfic good requires there pe 
and herehy is established, a state institution by. the name of, “The State 
Fair of Washington. | 
Counties cannot aid state fafr under hb. ‘od sod, muSes ¥. stunmersett $3 W. 205. 
$6299. Objects. §2. That it is the object and purpose of this institution 
to promote and further the advancement of all agricultural, stock raising, 
horticultural, mining, mechanical and industrial pursuits in this State, and 
for the carrying out of this object, the management shall provide for an 
annual fair or exhibition by the institution upon the fair grounds owned 
by this State near the citv of North Yakima, of all the industrial products 
of this State; said annual fair to be held npon such dates as may be fixed by 
‘the State Fair Commission, not earlier than the 3rd Monday of September 
nor later than the 2nd Monday of October of each year, and which fair shall 
continue for at least six days. J. 03 66. | 


‘State Fair Commission. §§3-4. Repealed, L. '13 201. 

$6300. Powers and Duties—Leases. §5. Immediately after their organi- 
fation the state fair commission shall take and have full control and man- 
Agement of the State fair as a state institution, and shall have care of its 
Property and be intrusted with the entire direction of its business and finan- 


Cial affairs; shall, in conformity with the provisions of this chapter, prepare, 
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adopt, publish and enforce all necessary rules for the management of the 
state fair, its meetings and exhibitions or the guidance of its officers or em- 
ployees; shall determine the duties, responsibilities, compensation and tenure 
of office of all officers or other employees, as may be deemed necessary, and 
;may remove from office any person appointed by it to any office for any 
‘inefficiency, neglect of duty or malfeasance in office; shall have power to ap- 
‘point all necessary marshals to keep order on the grounds and in the build- 
lings of the state fair during all annual exhibitions, and the marshals so ap- 
pointed shall be vested with the same authority, for such purposes, as 
executive peace officers are vested by law; shall have power to charge en- 
trance fees, gate money, lease stalls, stands, restaurant sites, give prizes and 
premiums and do all things which by said commission may be considered 
proper to conduct in connection with a state fair not otherwise prohibited 
by law. And while said state fair is not in annual session, the Commissioner 
of Agriculture shall have power and authority to lease and let said premises 
ito any firm, person or corporation for picnics, Grand Army meetings, Span. 
isk War Veteran meetings, veterans of the war with Germany and her al- 
lies, fraternal organization meetings and for any other purpose in the dis- 
cretion of said Commissioner of Agriculture. L. 719 ch 65; R.&B. §3005. 


$6301. Location of Buildings. 86. .The state fair association shall lo- 
(Cate the buildings, track etc., for state fair purposes upon a tract of lanl 
lcontaining not less than one hundred and twenty (120) acres, to be in ons 
isolid block, of good soil, with ample water, as level and conveniently located] 


Inear the railroad shipping point at North Yakima, Provided, That said 
(tract of land is donated to the State of Wasiuugion by good and sumecicut 
‘warranty deed, to be approved by the attorney general. The attorney gen- 
‘eral of the state shall, on demand, examine and approve the title to said 
ands and pass upon the sufficiency of all conveyances before acceptance. 
of the same by the state fair commission. | 


§6302. Kinds of Buildings—No Private Interest. §7. The land thus 
“acquired by the state shall be forever set apart for the use and benefit of 
the state fair of the State of Washington; and immediately thereon the 
‘state fair commission shall cause to be constructed all necessary buildings, 
jpavilions, exhibition halls, staiis, stands, a mile speeding track of most ap- 
\proved pattern, driveways, sidewalks and fences, and cause the same to be 
‘kept in complete and continual repair: Provided, always, That no lien or 
encumbrance of any kind shall ever be created on said preta ses wat out 
the consent of the state; It being also provided ;-That no member of the 
‘state fair commission shall ever be personally interested in any purchase 
‘made or contract entered into by said commission for the use and benefit 
of the state fair. 


86303. ° Meetings of Commission—Reports—Salary of Secretary. §8. 
The regular and called meetings of the State Fair Commission shall be held 
at the office of the secretary in the city of North Yakima, and the regular 
annual meeting shall be held thereat on the first Monday in April of each 
year, at which meeting the president shall be elected by the commissioners 
from their own number and a secretary and treasurer shall also be elected 
either from the membership of the board or otherwise as the board may 
deem proper; and such other business shall be transacted as the interests 
of the State Fair shall require. On the last Monday of October of each 
vear the State Fair Commission shall prepare and transmit to the Governor 
of the State a full financial statement, signed by the president and treasurer 
and attested by the secretary, of all funds received and disbursed. and also 
a report signed by the president and secretary, of all the assets and liabilities 
of the State lair, a full and detailed account of all its transactions, statistics 
and information gained, and for this purpose the commission shall cause 
the secretary to constantly collect all kinds of information calculated to in- 
struct the agricultural and industrial classes, and have the same embodied 
in such report. ‘The secretary shall receive a salarv of $1,200.00 per annum, 
to be paid monthly out of any funds appropriated for the maintenance of 


the State Fair. L. ’03.66. 
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$6304. Vouchers for Expenditures. $9. For the purpose of carrying 
out the provisions of this act the sum of ten thousand ($10,000) dollars 
is hereby appropriated out of any money in the state treasury not otherwise 
appropriated. All vouchers for the expenditures of money under the pro- 
visions of this act, mustve signed by the president and at least two other 
members of the state fair commission and attested by the secretary; and the 
state auditor shall, upon presentation of such voucher[s], draw his warrant 
upon the state treasurer for the payment of the same, and the state treas- 
urer shall pay such warrant out of any money on hand appropriated for 
the purposes herein set forth: Provided That everv voucher must. set 
forth tie purpose for which the money. material, or labor represented was 
used: It beinee also provided, That all moneys remaining in the hands of 
the treasurer of the commission, on the last Monday of October of each 
vear stall be paid into the state treasurer to the credit of the state fair fund; 
to be subsequently drawn out, if required, as hereinbefore provided: Pro- 
vided further, That no part of the monev donated by this state shall be 
used as payment of purses in trial of speed between man or beast 

§6305. Report of Organization—Pay of Commissioners. $10. When 
caid state fair commission shall be organized as herein provided, the secre- 
tary of the commission shall report such organization to the governor and 
the auditor of the state. He shall also report to the governor any vacancy, 
that may at any time occur in said commission, The members of the state 
fair commission shall be repaid their mileage actually paid out whilst actus 
ally engaged on the business of the state fair, and no other compensationa 
Provided, however, That the members of said commission shall each, in 
addition to their expenses, receive four ($4.00) dollars per day whilst actu< 
ally engaged in locating and selecting the grounds for the state fair. and 
in superintending the construction of the buildings and other structures, but 
not after September 3rd in the year 1893, said compensation in every case to 
be paid in vouchers as hereinbefore provided. 


§6306. Limit of Expenditure. §11. No expenditure shall be made or’ 
mdecbtedness contracted by the commissioners in excess of the amount herein 
ippropriated and any indebtedness so contracted, shall be void. 


Commission. §§45. Repealed. L. "11 201,00 
Secretary’s Report—Pay of Officials. §11. Repealed. L. 711 201. 
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STATE FISCAL AGENCY 


AN ACT establishing in the city of New York a fiscal agency of the State 
of Washington, and of counties, townships, school districts, cities and 
towns therein, and prescribing the duties of such fiscal agency and the 
duties of the public officers in relation thereto, and declaring an emer- 
gency. Approved March 20, 1895. Laws ’95 p 353. 


§6316. Established in New York. §1. There is hereby established in 
the city of New York a fiscal agency of the State of Washington, and of 
the counties, townships, school districts, cities and towns therein. for the 
payment through such agency of all bonds and coupons hereafter to be 
issued by this state, or by any county, township, School district, city or 
town therein as shall be by their terms made payable in the city of New 
York. Such agency shall be known as the fiscal agency of the State of 
Washington in the city of New York. 


§6317. Governor to Appoint. §2. The governor of this state is hereby 
authorized and directed within thirty days after this act shall take effect, 
to designate some well known and responsible bank or trust company in 
the city of New York having a paid up capital amounting, with its surplus, 
to not less than one million dollars, to act as the fiscal agency established 
by section one of this act, and to make duplicate certificates of such desig- 
nation and cause the same to be attested under the seal of the state, and, to 
file one of such duplicate certificates in the office of the secretary of the 
state and to transmit the other to such bank or trust company designated ; 
and such bank or,trust company shall become and is hereby declared to be 
a fiscal agency established by this act, and shall continue to be such fiscal. 
‘agency for the term of four years from and after the filing of the certificate 
of its designation as such, and thereafter until the designation of another 
bank or trust company as such fiscal agency. No bank or trust company 
that buys or sells municipal bonds as dealers shall be eligible_to_the_ap- 
pointment of fiscal agents. | = 


$6318, Duty of Agency. 83. It shall be the duty of the nscal agency. 
established by this act on the receipt of any moneys transmitted to such 
wgency by, or for this state, or for any county, township, school district, city. 
or town therein for the purpose of paying therewith any of its bonds or 
coupons hereafter to be issued and by their terms made payable in the city, 


of New York, to transmit forthwith to the sender of such moneys a proper: 
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receipt therefor; to pay such bonds or coupons upon presentation thereof 
for payment at the ofhce of such agency in the city of New York at, of 
after the maturity thereof, in tl:e order of their presentation so fur as the 
moneys received for that purpose suffice for such payment; and to cancel 
all such bonds and coupons upon payment thereof and thereupon forthwith 
to return the same to the proper officers of this state, or any county, town- 
ship, school district. city or town therein which shall have issued such bonds 


Or coupons. 


§6319. | No Compensation. %4. The fiscal agency established by this 
act shall reccive nu compensation for the performance of the dutics pre- 
scribed by this act. 


§6320. Bonds Payable at Agency. §5. No bonds which shall be here- 
after issucd by this state or by any county, township, school district, city 
or town therein aiter this act shall take effect, shall be by their terms made 
pavable in the city of New York at any specific place other than at the 
oluce of the fiscal agency hereby established. : 

§6321. Remittances to Be Made to Fiscal Agency. 86. It shall be the 


duty of the state treasurer and the duty of the treasurer or other proper 
ofhcer of every county, township, school district, city or town in this state, 
to transmit to the fiscal agency hereby established, not less than twelve days 
before the maturity of any bonds or coupons that shall hereafter be issued by 
the state, or by any county, township, school district, city or town therein and 
that shall be by their terms made payable in the city of New York, sufficient 
moneys out of any funds in the hands of any such treasurer or other othcer ap« 
plicable to such purpose for the payment of such bonds and coupons, 


STATE GEOLOGICAL SURVEY 


AN ACT establishing a state geological survey; creating a board of geo- 
logical survey, defining its duties, and repealing “An act to create a 
Mining Bureau, and to definte its powers and duties, and declaring an 
emergency,” being sections 172, 173, 174, 175, 176, 177, 178; 179, 180, 181, 
182 and 183 of Ballinger’s Annotated Codes and Statutes of 

‘ Washington, approved February 25, 1890; also repealing “An 
act to create the office of a State Geologist, prescribing his duties 
and compensation, making an appropriation for the same, and 
‘ declaring an emergency,” being sections 3145, 3146, 3147, 3148, 3149 and 
(3150 Of Ballinger’s Annotated Codes and Statutes of Washington, ap- 
proved February 28, 1890. Approved March 18, 1901. Laws ’or p 334. 


. $6322. State Board—Geologist. §1. There is hereby established a 
State Geological Survey of the State of Washington, which shall be under. 
the direction of the Board of Geological Survey of the State of Washing- 
ton, which is hereby established, composed of the Governor, the Lieutenant- 
‘Governor, the State Treasurer, the president of the University of Washing- 
ton, ana the president of the Washington Agricultural College and School 
of Science, who shall serve without compensation, but shall be reimbursed 
for actual expenses incurred in the performance of their official duties, and 
the said board shall have general charge of the survey, and shall appoint 
as superintendent of the survey a geologist of established reputation, to be 
known as the State Geologist, and upon his nomination such assistants and 
employes as the said board may deem necessary and the said board shals 
also determine the compensation of all persons employed by the survey, and 
May remove them at will. 7 4. = aaa aaa) 


foe Objects of Survey. $2. The said survey shall have for its ob- 
ject: 

(1) An examination of the economic products of the state, viz.: the 
gold, silver, copper, lead and iron ores, as well as building stones; clays, 


coal and all mineral substances of value. 
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(2) An examination and classification of the soils, and the study of 
their adaptability to particular crops. 

(3) The investigation and report upon the water supplies, artesian wells, 
the water power of the state, gauging the streams, etc., with reference to 
their application for irrigation and other purposes. 

(4) An examination and report upon the occurrence of different road 
building material. " 

(5) An examination of the physical features of the state with reference 
to their practical bearing upon the occupations of the people. 

(6) The preparation of special geological and economic maps to illus- 
trate the resources of the state 

(7) The preparation of special reports with necessary illustrations and 
maps, which shall embrace both the general and detailed description of the 
geology and natural resources of the state. 

(8) The consideration of such other kindred scientific and economic 
questions as in the judgment of the board shall be deemed of value to the 
people of the state. 


§6324. Reports. §3. The board shall cause to be prepared a report to 
the Legislature before each regular meeting of the same, showing the pro- 
gress and condition of the survey, together with such other information as 
they may deem necessary anduscful, or as the Legislature may require. 


§6325. Printing and Sale of Reports. §4. The regular and special reports 
of the survev with proper illustrations and maps, shall be printed as the 
board may direct, and the reports shall be distributed or sold by the said 
board as the interests of the state and of science demands; and all money. 
obtained by the sale of reports shall be paid into the state treasury. 


§6326. Distribution of Materials Collected. $5. All materials collectea, 
after having served the purpose of the survey, shall be distributed by the 
board to the University of Washington, the Washington Agricultural College 
and School of Science, the normal schools, and the leading high schools 
of the state in such a manner as to be of the greatest advantage to the educa- 
tional interests of the state. 


36327. Cooperation With U. S. §6. The board of geological survey 
shall meet for organization within thirty days after the passage of this act. 
The regular meetings of the board shall be on the first Wednesday in April 
and the first Wednesday in November of each year. The said board of 
geological survey 1s hereby authorized to make provisions for topographic, 
reologic and hydrographic surveys of the State of Washington in co-opera- 
tion with the United States geological survey in such manner as in the opin- 
ion of the said board will be of the greatest benefit to the agricultural, in- 
dustrial and geological requirements of the State of Washington: Provided, 
That the Director of the United States Geological Survey shall agree to ¢x- 
pend on the part of the United States upon said surveys a sum equal to that, 
expended by the said board. L. 03 331. _ 


STATE HISTORICAL SOCIETY. 


Building provided, §6332. . Society a trustee for the state, §6328. 
Newspapers for, 86334. * State archives—commission, §6558. 


AN ACT relating to the Washington State Historical Society; creating it 
the trustee of the State for certain purposes. No approval. Laws 03 
p 3/7. 

§6328. | Washington State Historical Society a Trustee. §1. That the 
Washington State ]listorical Society, a corporation existing under the laws 
of the State of Washington, be and the same is hereby created the trustee 
of the State for the intent and purposes hereinafter mentioned, viz.: 1. 
‘That it shall be the duty of the said society to collect books, maps, charts, 
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papers and materials illustrative of the history of this State and of its pro- 
gress and development. 2. To procure from pioneers authentic narrative 
of their experiences and of incidents relating to the early settlement of this 
State. 3. To gather data and information concerning the origin, history, lan- 
guage and customs of our Indian tribes. 4. To procure and purchase books, 
papers and pamphlets for the several departments of its collections; climatic, 
health and mortuary statistics, and such other books, maps, charts, papers and 
materials as will facilitate the investigation of the historical, sctentific and liter- 
ary subjects. 5. To bind, shelf, store and safely keep the unbound books, 
documents, manuscripts, pamphlets and newspaper files now or hereafter tu 
come into its possession. 6. To catalogue the collections of said society for, 
the convenient reference of persons having occasion to consult same. 7. 
To prepare bi-ennially for publication a report of its collections and suclt 
other matters relating to the work of the society as may be useful to the 
State and the people thereof. 8. To keep its rooms open at all reasonable 
hours on business days for the reception of citizens and visitors without 
charge, an 


§6329. Society’s Property in Trust. §2. ‘rhat the books, maps, charts, 
relics, memorials, collections and all other property of the society now owned 
or hereafter acquired, shall be held by the said society perpetually in trust 
for the use and benefit of. the people of the State of Washington. 


§6330. Curators. §3. That the Governor, Secretary of State and State 
Treasurer shall be ex-officio members of the board of curators of the said 


Washington State Historical Society, authorized and empowered to vote 
upon all questions coming before the said board for its action. 


x 


§6331. No Salaries. §4. That no part of the moneys hereinafter appro- 


priated shall be paid to any officer of the said Historical Society or to any em- 
ployee thereof, as salary or compensation for services. 


AN ACT relating to the construction of a state historical building for the 
( > of the Washington State Historical Society and making an appro- 
priation fiom the general fund for the construction thereof. No approval. 
Laws 09 p 8066. 


$6332. State Historical Building. §1. That for the purpose of construct- 
ing a state historical building in the city of Tacoma, for the use of the Wash- 
ington State Historical Society, * ® © Provided, That a suitable site for such 
state historical building be furnished without cost to the State of Washing- 
ton therefor, and that such site shall be deeded to the State of Washington. 


§6333. Site—Deeds. §4. It shall be the duty of said board to locate 
said state historical building upon a sightly and suitable site within the city 
of Tacoma, Pierce county, Washington ® * ® which site shall, before any 
steps are taken toward the erection of said building, be conveyed to the State 
of Washington by good and perfect title which shall be approved by the 
Attorney General for the State of Washington. 


AN ACT authorizing counties to procure and bind newspapers for the 
Washington State Historical Society. Approved March 1), 1915. Laws: 
"15 p 237. 


§6324. Newspapers for State Historical Society. §1. The boards of county 
commissioners of the several counties may, in their discretion, acquire 
Without expense, files of not more than three newspapers published in their 
respective counties and have the same suitably bound and delivered to the 
Washington State Historical Society for preservation. Said society shall 
Provide for such volumes a place in which they will be readily accessible. 
to the public for examination ans for the copving of extracts therefrom. 
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STATE LANDS 


ACT 1897, DISPOSAL, ETC., OF, §6335. $7673. 
AGENT TO CLAIM FROM JU. 8., §6440, Logging purposes §6394. 
AGRICULTURAL COLLEGE GRANT, Sales §6366. 

86444. School house sites, purchase by school dis- 
APPEALS TO SUPERIOR COURT, §6447. tricts £4908. 

Appraisement and sale, §6349. SHORE LANDS $6504. ‘. 
ARID LANDS, §6459. Taxation of lands sold to contractee $6919. 
Irrigation generally §3197. TIDE AND SHORE LANDS $6398. ‘ 

Irrigation of state lands §3384. Oyster planting, sale for 84318: lease for 
Capitol building lands, sale of §6266. deep water planting 94329; reservation 
Classification of lands §§339. of natural beds §4328. ani 
Escheats and gifts, disposal of §6426. Byron §6513; contracts for ms 
Harbor areas, lease of §6420. : . . 

Lease of by port districts §§4486, 4492; eer hs Chehalis and Pacific coun 

: : | : 
ae MALSTSE MAN Gah Walenene eee ec Streets extended—control & 1266, 
Leases 86373 Timber, stone, etc., sale of 86355. ~ - 
LIEU LANDS §6483. . Titles to school, etc., lands confirmed §6539. 
MINERAL, OIL, ETC., LANDS §6486. _ UNIVERSITY GRANT $6533. a 
OYSTER LANDS &6503. Waterways, vacation of—sale, etc., of lan 


Plats and replats §6349. | —streets §1283. 


Rigbts of way, etc., over, various purposes 


ALL LANDS, ACT 1897. 


AN ACT to provide for the selection, survey, management, reclamation, lease 
-"- and disposition of the state’s granted, school, tide, oyster and other lands, 
“harbor areas, and for the confirmation and completion of the several 
_grants to the state by the United States; creating a board of appraisers 
and a board of harbor line commissioners, as required by articles 15 and 

16 of the state constitution, which shall be generally known as the board 

of state land commissioners; defining their duties and making an appro- 
priation therefor, and declaring an emergency. Approved March 16, 1897. 


Laws ’90 p 431; 91 pp 399, 405; 05 PP 452, 527, repealed. Laws '97 p 229. 


§6335. Members, Powers, and Duties. §1. The commissioner of public 
lands, the secretary of state and the state treasurer shall constitute the 
board of state land commissioners and shall have all powers and perform 
fall duties with reference to the selection, appraisement and sale or lease of 
school, granted or other lands, except capitol building lands, the establish- 
ment of harbor lines and lease of harbor area which are now or may here- 
after be vested in or reauired of the board of state land commissioners, the 
iboard of appraisers or the harbor line commission. And said board of state 
Jand commissioners shall be and serve as the commission and the board 
of appraisers mentioned in section one of article fifteen and section two 


of article sixteen of the state constitution. L. 715 19, R.&B. §6605. 
'  ¥mergency clause in amendatory act Meath 84 W. 302. 
(L, °15 p 19) void, State ex rel. Brislawn v. Cited 84 W. 107. 


AN ACT relating to the board of state land commissi A ; 
11, 1907. Laws 07 p 212. : a 


§6336. Report to Legislature. §1. That it shall be the duty of the 
Board of State Land Commissioners to fully investigate the management of 
the public lands of the State of Washington, and the laws relating thereto, 
and to report to each session of the Legislature any changes in the methods 
of handling the public lands and anv changes in the laws relating thereto 
that may seem to said board wise and proper. 


| $6337. Office, Secretary and Records. §2. Said board and commission 

shall keep a full and complete record of their procecdings in separate records, 

ene relating to appraiscment, sale, lease and selection of lands; one relating 

to harbor lines, harbor areas, tide and shore lands. A clerk in the office of the 

comimissiones of public lands shall act as the secretary of said board and 
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commissions, and their office shall be in the office of the commissioner of pub- 
lic lands, and all records relating to said board and commissions of public 
lands of the state shall be kept in the office of the commissioner of public 
lands, and shall be subject to public inspection. es 


$6338. Power to Make Rules—Chairman. $3. Said board of state land 
commissioners shall make all rules and regulations for carrying out the 
provisions of this act, not inconsistent with law, and the commissioner of 
public lands shall act as chairman of said board and commissions, 


$6339, Classification of Lands. 
all lands belonging to and under the control of the state shall be divided into 
the following classes: 

(1) Granted Lands: (a) Common school lands and lieu and indem- 
nity lands therefor. (b) University lands and lieu and indemnity therefor. 
(c) Other educational land grants. (d) Lands granted to the State of 
Washington for other than educational purposes, and lieu and indemnity 
lands therefor. (e) All other lands, including lands acquired or to be there- 
after acquired by grant, deed of sale, or gift, or operation of law, including 
aril lands. 

(2) ‘Tide Lands: All lands over which the tide ebbs and flows from the 
line of ordinary high tide to the line of extreme low tide, except in front of 
cities where harbor lines have been established or may hereafter be estab- 
lished, where such tide lands shall be those lying between the line of ordinary. 
hivh tide and the inner harbor line and excepting oyster reserves, 

\ (3) Shore Lands: Lands bordering on the shores of navigable lakes and 
rivers below the line of ordinary high water and not subject to tidal flow. 
~ (4) Harbor Lines and Areas: Such lines and areas as are described in 
article 15 of the constitution of the State of Washington and which lhave 
been established according to law: All of which outer harbor lines so es- 
tablished as aforesaid are hereby ratified and confirmed, also all such har- 
bor lines and areas as may and shall be hereafter established. L. ’11 129, 


§4. That for the purpose of this act _ 


Deed conveys to mean low tide — con 
veyed oyster lands intervening not in 
cluded—since amendment 1911 extends to 
‘lands for deep sea oyster culture —‘pot- 
hole” and channel emptying it never bare 
“ig not conveyed, State v. Scott 89 W. 63. 
~ Purchasers of shore lands of the second 
Class take riparian rights, State v. Sturte- 
_ Vant 76 W. 158, 86 W. 1. 

Grantee of shore lands does not take 
islands or neglected fragments, Hauge v. 


Tide lands defined—lands below mean 
low tide not conveyed—no confiict with 
ge Pearl Oyster Co. v. Heuston 57 W. 

Meander line above hich water purckaser 
takes to high water—mandatory injunction 
to protect preference right, Van Siclen y. 
Muir 46 W. 38. 

Sale of tide lands sold as such {g good 
though adapted to Oysters Welsh vy. Call- 


vert 34 W. 250. 


Walton 72 W. 554, Cited 76 W. 158. 


- §6340. Tide Lands, Preference Rights. §2. That the prior and prefer-' 
ence right to purchase all tide lands of the second class lying between the: 
line of mean low tide and the line of extreme low tide in front of all tide 


lands of the second class heretofore sold or conveyed by the State of Wash- 
ington is hereby granted for the period of ninety days from the date this 
act goes into effect to the purchasers, their grantees or successors in interest 
of any tide lands of the second class heretofore sold or conveyed by the 
State of Washington. Such additional tide lands may be so purchased at 
the rate of one dollar per lineal chain measurement to be based on the 
United States government meander lines bordering the said tide lands there- 
tofore sold. Upon application and payment for such additional tide lands 
within said ninety days to the land commissioner of the State of Wash-' 
ington, deed shall be issued to the respective purchaser or purchasers there- 
for. If such application and payment is not made within said ninety days 
by the parties to whom the preference rights under this section are given | 
then such additional tide land shall be sold as other tide lands are sold 
under the laws of the State of Washington. L. ’11 129, 


 §6341. | Terms Defined—Inspection—Appraisal. §5. All lands described 
in the last section are “public lands” and the terms “public lands” and “state. 
lands” shall be defined and deemed to be synonymous whenever either is, 


“2 x . 1855 


ee 
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used in this chapter. The selection, inspection and appraisal of land as 
hereinafter provided for in this chapter may be made by one of the members 
of the said board or Commission; but when it is deemed advisable and for 
the best interests of the State, the Commissioner of Public Lands, with the 
consent and approval of the Board of State Land Commissioners may em- 
ploy one or more citizens of the State, familiar with such work to personally 
inspect, appraise or select lands, harbor areas. L. ‘07 748. 

Railroad trestle and track is not an improvement, Lake Whatcom Logging Co. v. 

Callvert 33 W. 126. 

§6342. Pay of Inspectors. §6. The compensation of such inspectors 
so appointed by the Commissioner of Public Lands with the consent and 
approval of the Board of State Land Commissioners shall not exceed seven 
dollars per diem for the time actually employed, and necessary expenses, 
which shall be submitted to the Commissioner of Public Lands tm an item- 
ized and verified account, to be approved by the Commissioner of Public 
Lands. L. ’07 748. | 


§6343. Inspection and Survey of Unsurveyed Lands. 87. Said state land 
inspectors shall, immediately upon their appointment, under the direction of 
the commissioner of public lands, inspect such, unsurveyed lands or town- 
ships as the board may designate, with a view of determining whether it 1s 
desirable to have them reserved for the selection of lands to complete the 
grant of public lands to the state. They shall report the result of their in- 
spection without delay, showing approximately the number of acres arable, 
the amount, quality, character and value of timber, the nearest practicable 
route for removing the same, the number of settlers in the township and the 
value ot the improvements. Upon the recommendation of the board the 
governor shall, it he concurs, cause an application to be filed with the sur- 
veyor general for the survev of such township or townships, and shall cause 
due notice thereof to be published in accordance with the act of congress pro- 
viding for the reservation and survey of such townships and under such 
rules and regulations as may be made by the secretary of the interior. 

Whenever the United States surveyor general shall have made an esti- 
mate of the cost of survey, and it shall appear, under the decision and rulings 


of the department of the interior, there is no federal government appro- 
priation for the survey of any township applied for by the state, the governor 
is authorized and empowered to execute a voucher to the state auditor for 
the amount of such estimate, and the state auditor is authorized and directed, 
upon the filing of such voucher, to issue a warrant on the general fund for. 
the amount of the same, and the state treasurer shall pay said warrant out 
of the moneys appropriated for said purpose. Upon the receipt of such war-. 
rant the governor shall deposit the same to the credit of the United States, 
in accordance with such rules and regulations as may be prescribed by the 
department of the interior. 


- §6344. Inspectors’ Bond and Oath. §8. The said state land inspectors, 
before entering upon their duties, shall each enter into a bond unto the State 
of Washington, in the penal sum of five thousand dollars ($5,000), conditioned 
to well and faithfully perform their duties as such, to be approved by the com- 
missioner of public lands, and shall take and subscribe an oath before some 
officer authorized to administer oaths, according to the laws of the state, in 
substance as follows: “I, A B, do solemnly swear that I will well and truly 
perform the duties of land inspector for the State of Washington, in the 
selection, inspection, and appraisement of the lands granted thereto, to the 
best of my knowledge and ability; and further, that I will not communicate to 
any person not a member of the board, or commission, or the commussioner 
of public lands any information in relation to location, character and value of 
the public lands examined by me, or disclose to any one anything in relation 
to such public lands except to such board or commission or commissioner of 
public lands that Twill, when directed, personally and carefully examine each 
parcel or tract of land to be listed by me, and make an appraisement and 
value of the same and the timbers thereon; that Tam not nor will I become 1n- 
terested directly or indirectly in the sale or purchase of said lands, and that 
I will renort every material fact connected with said lands directly to the 
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board of state land commissioners, to enable it to determine the situation, 
value and character of the timber thereon and the lands selected by me; in 
investigating, appraising, or in the prosecution of any trespass, I do solemnly 
swear that I will act according to the best of my knowledge and ability, and 
will protect the interests of the State of Washington.” That upon filing such 
bond and afhdavit the inspector may be authorized and commissioned by said 
commissioner of public lands to view, select and appraise lands as hereinafter 
provided for. _ 3 


$6345. Inspectors’ Duties and Reports. $9. The said commissioner ol 
Puvle rands may instruct the said state land inspector to view and examine 
the said lands subject to selection by the smallest legal subdivisions of forty 
acres each, and shall classify such lands into grazing, farming and timbered 
lands, and estimate the value of each tract so viewed; said state land inspector 
shall also in timbered lands estimate the amount and value of the standing 
timber thereon and the value thereof after the timber is removed; he shall 
make a report thereof to the commissioner of public lands as amply and ex- 
peditiously as possible on blank lists to be furnished by said comnussioner of 
public lands for that purpose; that said report shall be made under oath to the 
effect that the inspector has personally examined the tracts mentioned in each 
forty acres thereof, that said report and appraisement is made from such per- 
Sonal examination and is to the best of affiant’s knowledge and belief true 
and correct, and that the lands are not occupied by any bona fide settler. 


They shall also separately apprais 
: e all valuabl : 
pars Pari y apprai able material thereon, improve. 


$6346. Lists of Selected Lands... #10. Upon receipt of such report or re- 
ports the board of state land commissioners shall arrange and classify the 
lands so selected into several lists for filing in the general United States dis- 
trict land offices of the United States in this state, and shall classify the lands 
and apportion them to the several specific grants under said act of congress 
referred to, so that there may be lands of nearly as equal value as possible 
apportioned to the several grants. Said list shall be made in triplicate, one, 
for filing in said local land ofhces, one for transmission by it to the secretary, 
of the interior, and one to be filed in the office of the commissioner of public, 
lands. Said lists shall state the grant for which the same is made. The com- 
missioner of public lands shall file said lists so arranged, classified and duly, 
certified under the rules and regulations of the secretary of the interior, in 
the several United States district land offices throughout the state having 
jurisdiction thereof: Provided, That if it be found, upon the filing of said 
lists, that any of the lands described therein have been filed upon or applied 
for, then the commissioner of public lands is authorized to eliminate there- 
from such lands: And provided further, Said commissioner of public lands 
or board of state land commissioners may decline to list any lands reported by. 
the inspectors which may not by them be deemed desirable. 


Supplementary—AN ACT empowering the board of state land commissioners 
to relinquish to the United States selected lands to which the title of the 
state has failed, or shall fail, and declaring an emergency. Approved 
March 13, 1&y9. Laws ’y9 p 105. | 


§6347. | Lands May Be Relinquished. 81. The board of state land com- 
missioners shall have authority and power to relinquish to the United States 
all lands heretofore selected by the Territory of Washington or any officer, 
board, or agent thereof, or by the State of Washington or any officer, board 
or agent thereof, or which may be hereafter selected by the State of Wash- 
ington, or any oflicer, board or agent thereof in pursuance of any grant of 
public lands made by the United States or the congress thereof to the terri- 
tury or state for any purpose or upon any trust whatever, the selection of 
which has failed or been rejected or shall fail or shall be rejected for any 
Teason, 

§6348. Penalty for Disclosing Information. §10'4. If any state land in- 
spector knowingly or wilfully shall make a false oath concerning the ap- 
vraiscment on said lands, or knowingly or wilfully divulge anything, or give 
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any information in regard to such land other than to the board of state land 
commissioners, or commissioner of public lands, he shall forthwith be re- 
moved from office and be deemed guilty of perjury and subject to the penal- 
ties thereof, and it shall be and is hereby made the duty of the board of state 
land commissioners, or the commissioner of public lands, to prosecute him 
therefor. 


§6349. Price—Plats—Appraisement—Surveys. §11. That any person 
or company may make written application to the Commissioner of Public 
Lands for the appraisement and sale of any lands belonging to the state 
except capitol building lands, and the Commissioner of Public Lands shall 
cause to be prepared blank applications containing such instructions as will 
inform and aid intending purchasers in making application for the appraise- 
ment and sale of any lands. Each application must be accompanied with 
either cash, certificate of deposit or certified check upon any bank of this 
state, or postal order made payable to the Commissioner of Public Lands 
and equal in amount to ten cents per acre for the land described in such 
application, but in no case for a sum less than ten dollars. In case the lands 
described in such application are sold at the time they are offered for sale, 
in accordance with such application, the amount of such deposit shall be re- 
‘turned to such applicant, but if such land be not sold, through the failure 
of the applicant to offer at least the appraised valuation, such deposit shall, 
' tipon order of the Board of State Land Commissioners, be forfeited to the 
state and credited to the general fund. When, in the opinion of the Com- 
missioner of Public Lands, or the Board of State Land Commissioners, 
a sufficient number of applications have been received for the appraise- 
jment and sale of lands in any county or locality, the Commissioner of 
‘Public Lands shall cause such lands so applied for to be inspected and classi- 
fied by one or more state land inspectors, or by one or more members of 
the Board of State Land Commissioners, as to its character, topography, 
agricultural and grazing qualities, timber, coal, mineral, stone or rock quar- 
ries of commercial value, its distance from any city or town, railroad, river, 
irrigation canal, ditch or other waterway, and full report thereof to be made 
to the Commissioner of Public Lands, together with the Inspector’s judg- 
‘ment as to its present and prospective value, which said report, together with 
all other information affecting the same, shall thereupon be considered by 
{the Board of State Land Commissioners and a price per acre fixed for each 
‘lot, block, subdivision or tract proposed to be sold in one parcel which 


shall not be less than ten dollars per acre for lands granted for educational 
purposes: Provided, That no more than one hundred and sixtv acres of 
any school or granted lands of the state shall be offered for sale in one par- 

el; and all lands within the limits of any incorporated city or town, or 
within two miles of the boundaries of such incorporated city or town, where 
the valuation of such lands shall be found by appraisement to exceed one 
hundred dollars per acre, or such other lands as the Board of State Land 
Commissioners may determine, shall, before the same be sold, be platted 
into lots and blocks or tracts, and not more than one block or tract shall be 
offered for sale in one parcel. And the Board of State Land Commissioners 
is hereby authorized to vacate and annul any street, alley or public place 
in any plat of any public lands of the state situated outside of the limits 
of any incorporated city or town when deemed for the best interests of the 
State and to correct any defect or omission in any plat, or any defect or 
omission in the procedure with reference to the making or filing thereof 
in any plat heretofore or which may hereafter be made or filed. The Board 
of State Land Commissioners may designate or describe any such plat by 
name or numeral or as an addition to any such city or town and, upon the 
filing of such plats, it shall be sufficient to describe the lands, or any por- 
tion thereof, embraced in such plat according to the designation preseribed 
by the Loard of State Land Commissioners. Such plats shall be made in 
duplicate and, when properly authenticated in accordance with the direc- 
tions of the Board of State Land Commissioners, one copy thereof shall 
be filed in the office of the Commigsioner of Public Lands and one copy im 


ithe offce of the county auditor of the county in which the lands are situated; 
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and said auditor is hereby directed to reccive and file such plats without 
compensation or fees and to make record thereof in the same manner as 
required by law for the filing of other plats in his office: Provided, further, 
That whenever application is made to purchase less than a section, the said 
Commissioner of Public Lands may order the inspection of the entire sec- 
tion or sections; and in no case shall any state or public lands, or timber 
or otler materials thereon be sold unless within ninety days prior to the 
date fixed for the sale the same shall have been appraised by the Board of 
State Land Commissioners. The Board of State Land Commissioners or the 
Commissioner of Public Lands may cause any of the public lands of the state 
to be surveyed for the purpose of ascertaining and determining the area 
subject to sale or lease. L. '09 757, '07 752, '03 103. 

Improved tide lands to be divided into tracts with reference to improvements, 
Sullivan v. Callvert 27 W. 600. 
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AN ACT authorizing and empowering the Board of State Land Commis- 
6ioners to vacate plats covering State granted, school, tide or shore lands, 
and streets, alleys and other public places therein situated and to plat, 
replat, appraise and dispose of the same; and giving to the owners of 
lands abutting on any of the parcels into which such streets, alleys or 
other public places so vacated shall be platted a preference right to pur- 
chase such parcel or parcels. Approved March 16, 1903. Laws ’03 p 238. 


§6350. Vacation Of—Replats. §1. When in the judgment of the State 
Board of Land Commissioners the best interest of the State will be thereby 
promoted, the said board is hereby authorized and empowered to vacate any 
plat or plats covering school and granted lands and vacate any streets, alleys 
and other public places therein situated. Any such lands within the limits 
of any incorporated city or town or within two miles of the boundary of any 
Incorporated city where the valuation of such land shall be found by appraise- 
ment to exceed $100. per acre shall be renlatted bv said board into lots and 
blocks of not more than five acres in a block and disposed of in the mannet 
provided in [86349] section 11, Chapter LXXXIX, Session Laws of 1897: 
Provided, That the vacation of any such plat shall not affect the vested 
tights of any person or persons heretofore acquired therein. : 


§6351. Record. §2. That said board in the exercise of the power and 
authority herein conferred shall cause the order made by said board to 
vacate any plat or plats to be entered in the minutes of said board, and at 
once forward a certified copy thereof to the County Auditor of the county 
wherein said platted lands are located, and said Auditor upon the receipt 


thereof shall cause the same to be recorded in the miscellaneous deed records 
of his said county. 


$6352. Petition for Replat. §3. Whenever all the owners and other per- 
sons who have a vested interest in the lands abutting on anv street, allev or 
other public place, or any portion thereof, in any of the state granted, tide, 
or shore lands lying outside of the limits of any incorporated city or town 4 
which have been platted or which hereafter shall be platted, shall petition, 
the Board of State Land Commissioners, by filing a petition therefor with, 
the Commissioner of Public Lands, the Board of State Land Commissioners 
igs authorized and empowered to vacate any such street, alley or public place,’ 
or part thereof, and all such streets, alleys and other public places and por- 
tions thereof which shall be so vacated shall be platted and appraised in the 
manner provided for the platting and appraising of similar lands: Pro- 
vided, That where the area of such streets, alleys or other public places so 
vacated may be determined from the plat already filed as provided by law it 
Shall not be necessary to survey said street, alley or other public place so 
vacated, but the area thereof may be determined from such plat already filed. 


§6353. Records. $4. All plats provided for in this act shall be in dupli- 
cate, and within thirty days after the adoption of any such plat by the Board 
of State Land Commissioners, one copy thereof shall be filed in the office of. 
the Commissioner of Public Lands, and one copy thereof shall be filed in the 


offce of the Auditor of the county in which such land shall be situated and, 
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the same shall be entered of record, notwithstanding the said maps or 
plats may not strictly conform to the city ordinances pertaining to the plat- 
ting of lands adjoining said incorporated city or town. 


§6354. Sale—Preference Rights. §5. From and after the filing of such 
plats, as hereinbefore provided, the lots, blocks, and other parcels into which 
such streets, alleys or other public places, or parts thereof so vacated shall 
be so platted may be disposed of as provided by law in the case of similar 
lands: Provided, That the owner or owners and other persons who have a 
vested interest in the lands abutting on any of said lots, blocks or other par- 
cels shall have a preference right for the period of sixty days from the final 
date of the filing of such plats and of the appraising of such lots, blocks or 
other parcels to purchase such lot, block or other parcel from the State of 
.Washington at the appraised value thereof. 


§6355. Sale of Timber; Stone, Gravel, etc. §12. When application is made 
for the purchase of timber, fallen timber, stone, gravel or other valuable 
materials situated upon public lands of the state, except capitol building 
lands, the same inspection shall be had as upon an appliaction for the 
appraisement and sale of lands. No timber, fallen timber, stone, gravel or 
other valuable materials shall be sold for less than the appraised value 
thereof; and such timber, fallen timber, stone, gravel or other valuable 
materials may be sold separate from the land when, in the judgment of 
the board, it is for the best interests of the state to sell the same, except 
when the estimated amount of timber shall exceed one million feet to the 
quarter section, in which case the timber shall be sold separate from the 
land: Provided, That whenever any public lands except capitol building 
lands Shall lie within the limits of any watershed from or through which 
is derived the water supply of any city or town in this state and said city 
or town shall desire to purchase or condemn the same it may do so, and 
in case of purchase it shall have the right to buy said land with the tim- 
ber, fallen timber, stone, gravel or other valuable materials with the land 
and without a separate appraisement thereof. When such timber, fallen 
timber, stone, gravel or other valuable materials are sold separate from the 
land, the full purchase price thereof shall be paid in cash: Provided, That 
in all cases where timber, fallen timber, stone, gravel or other valuable 
materials are sold separate from the land the same shall revert to the state 
if not removed from the land within five years from the date of purchase 
thereof, except that in all cases when the purchaser is acting in good faith 
and endeavoring to remove such timber, fallen timber, stone, gravel or 
other valuable materials, the commissioner of public lands may extend the 
time for removal thereof for any further period not exceeding five years 
upon payment to the state of a sum to be fixed by the commissioner of 
public lands not less than one dollar nor more than two dollars per acre 
per annum. And the commissioner of upblic lands shall certify and pay 
to the state treasurer all sums received for such extensions and the same 
shall be credited to the fund to which was credited the original purchase 
price of the materials so sold. In every appraisement under this act, the 
board of state land sommissioners shall separately appraise all improve- 
ments nlaced upon anv land of the state and found on such land at the 
time of appraisement of the land, and shall also appraise all damages and 
waste committed or suffered upon said land by the cutting or removal of 
timber, stone, gravel or other valuable materials by the person or persons 
owning such improvements or their assignors and the damages so found 
shall be deducted from the appraised value of the improvements and the 
balance, after deducting such damages and waste, shall be the value of 
the improvements upon the land, and every such appraisement shall be 
recorded in the proceedings of the board of state land commissioners: Pro- 
vided, “Uhat this section shall not be considered as affecting the right of 
the state to receive the full value of the land. If the purchaser of such 
land be not the owner of the improvements, he shall deposit with the 
ofheer making the sale, at the time of the sale, the appraised value of such 
improvements; and if it be found by the board that the owner of such. 
improvements was not holding ailvetecly to the state at the time of making 
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the improvements, or that said improvements were placed upon the land 
in good faith by a lessee whose lease had not been cancelled or subject to 
cancellation for any cause, or that such improvements were placed upon 
the land by mistake, then the board of state land commissioners shall direct 
the commissioner of public lands to pay and he shall pay to the owner of 
said improvements the sum so deposited. But if it be found by the board 


that such improvements were made by persons holding or claiming ad- 
versely to the state, or by persons without license or lease from the state, 
or by a lessee who had not complied with the terms of his lease, then said 
board shall direct the commissioner of public lands to pay said sum so 
deposited to the state treasurer, who shall credit the same to the fund into 
which the proceeds derived from the sale of the land should be paid. lf 
it be found that such improvements were made by a lessee or other per- 
son with intent to defraud the state or the intending purchaser of the 
land from the state, the sum so deposited shall be forfeited to the state and 
credited as last above provided. For the purpose of determining the value 
and character of land, timber, fallen timber, stone, gravel or other valuable 
materials or improvements, the commissioner of public lands or the board 
of state land commissioners may compel the attendance of witnesses by 
subpoena, at such place as the commissioner or the board may designate. 
and examine such witnesses under oath as to the value and character of 
such lands, materials or improvements and waste or damage thereto. When 
timber or other valuable materials have been sold separate from the land 
and have actually been removed therefrom, then such lands may be sold 
for a sum which, added to the price received for the timber or other valu- 
able materials, will not be less than ten dollars per acre. All sales of tim- 
ber upon state land shall be made subject to the right, power and authority 
of the board of state land commissioners to prescribe rules and regulations 
governing the manner of removal of the timber with a view to the protec- 
tion of the non-merchantable timber against destruction or injury by fire 
or from other causes; and any such rules or regulations shall be binding 
upon the purchaser of the timber and his successors in interest and shall 
be enforced by the commissioner of public lands. When the merchantable 
timber has been sold and actually removed from any land, the board of 
state land commissioners may classify the land and such portions thereof 
as may be found most suitable for reforestation may, by order of the board, 
be reserved from any future sale and when once so reserved shall not 
thereafter be subject to sale or other disposition. The commissioner of pub- 
lic lands shall certify to the state fire warden and forester all such reserves 
SO made and thereupon it shall be the duty of the state fire warden and 
forester to protect such land and the remaining timber from fire and to 
reforest the same: Provided further, That the board of state land com- 
missioners may order the sale of the timber which has been damaged by 
fire on any lands of the state, except capitol building lands, without an 
application having been filed or deposit made as herein provided. L. ’15 
. he ae 


405, R.&B. §6667. . 
If land has requisite timber, land shall ton v. Callvert 37 W. 124. | 
not be sold under §11, State ex rel. Heus- Taxes to be paid before removal, §6364. 


$6356. Sale of Material for Highway Construction. §13. Any county; citv 
Or town desiring to purchase any stone, rock, gravel or sand upon any of 
the public lands of the state, including tide and shore lands, to be used in 
the construction, maintenance or repair of any public street, road or high- 
way within such county, city or town, may file with the board of state 
and commissioners an application for the purchase thereof, as hereinafter 
Provided. Such application shall set forth the quantity and kind of ma- 
terial which the said county, citv or town desires to purchase, the location 
thereof and the street, road or highway upon which the same 1s to be used. 
he board of state land commissioners upon the receipt of such an appli- 
Cation is authorized to sell said material in such manner and upon such 
terms as they deem advisable and for the best interests of the state: Pro- 
vided, however, That such material shall in no case be sold for less than 


the lair market value thereof. L. ’17 50, 
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AN ACT authorizing the commissioner of public lands to sell grain grown 
on state lands, and providing for the disposition of the proceeds from 
such sales. Approved March 16, 1915, Laws °15 p 267, 


46357. Sale of Grain on State Lands. §1. Whenever the State ot’ Washing- 
ton becomes the owner of any growing crop, or grain grown on any lands 
of the state, by reason of the forfeiture, cancellation or termination of any 
contract or lease of said lands, or from any other cause, the commissioner 
of public lands is authorized to arrange for the harvesting, sale or other 
disposition of the grain or crop in such manner as he deems for the best 
interests of the state; Provided, That the sale or disposition of any such 
grain or crop shall first be authorized by the board of state land commis- 
sioners. 


$6358. Disposition of Proceeds. §2. The proceeds from the sale of any 
grain or crop grown on state lands, shall be paid by the commissioner of 


public lands into the state treasury and credited to the same fund as the 
rental of said lands would be credited. 


AN ACT relating to the extension of time in which to remove timber on 
state, school or granted lands. Approved March 18, 1915, Laws °15 p 426. 


§6359. Five Year Extension. §1. The owner or owners of any standing or 
fallen. timber heretofore sold by the State of Washington, may, with the 
approval of the board of state land commissioners have the time in which 
to remove the same extended for a further period of time not to exceed 
five years from and after the date upon which it may now be removed upon 
paving annually in advance six cents ($.06) per thousand fect of timber as 
shown by the state cruise, but in no event to exceed the sum of one dollar 
and fifty cents ($1.50) per acre: Provided, That such payment is made be- 
fore the expiration of the term in which the same was to be removed or 
before the expiration of any extension heretofore or hereinafter cranted: 
And, provided further, That before any such extension is granted the appli- 
‘cant shall furnish to the board satisfactory proof that all state, county and 
ee due or payable upon bus said timber have been fully paid. L, 


AN ACT relating to the sale and removal of timber from state school and 
granted lands. Approved March 6, 1913. Laws 713, ch. 29. 


§6361. Time for Removal, Act 713. §1. In all cases where any timber 
on any state school or granted lands has been heretofore sold separate from 
the land and. in the judgment of the board of state land commissioners, the 
interest of the state will be better served by granting an extension of time 
for the removal thereof, the said board may extend the time for the removal 
of such timber for a further period of not to exceed five years from and 
after the date upon which it may now be removed, upon application and 
satisfactory showing and upon the payment of the annual rental or charge 
of one dollar and fifty cents ($1.50) per acre per vear. the said rental to bd 
paid into the various funds as now provided bv law; Provided, That before 
any such exiension be granted the applicant shall furnish to the board satis- 
factory proof that all state, county and other taxes levied or assessed tino 
such timber have been fully paid; And, provided further, That the provi- 
sions of this act shall only apply to sales of timber made prior to June 15th, 
1909, 

AN ACT prescribing the terms and conditions of sale of timber on state, 
school and granted land. Approved March 29, 1907. T.aws ‘07 p 747. 


§6362. Time for Removal, Act ’07. §1. In all cases where timber on 
State land is or has been sold in manner now provided bv law, the nurchaser! 
ehall bevallowed a neriod of five vears from the date of the sale within which" 
to remove the timber: Provided, That the Commissioner of Public Tands 
shall have the same authority as naw provided by law, upon a showing of 
good faith, to extend the time within which such timber may be removed for 


a further period of not to exceed two vears. 
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AN ACT relating to the sale and removal of timber from state, school and 
granted land. Approved March 20, 1911. Laws ’11 p 643. 


§6363. Time for Removal Act ’11. §1. In all cases where timber on state 
schoul and granted land has heretofore been sold separate from the land, the 
purchaser shall be allowed five vears from the date of sale within which to re- 
move said timber: Provided, That the board of state land commissioners 
may extend the time for the removal thereof for any period not exceeding ten 
years from the date of first renewal of said contract, upon application being 
made for such extension, and upon the payment of the sum or rent of one 
dollar and fifty cents per acre, per annum; the said rental so received 
to be paid into the various funds as now provided by law. Provided, 
however, This act shall not operate to grant any extension of time for a longer 
period than ten years from the first day of June, 1905, and shall only apply 
to sales made prior to 1905. 


86365. Notice of Appraisement. §13. That immediately upon the ap- 
praisement and inspection provided for in this act being made of any land 
in anv countv of the State, and the Commissioner of Public Lands shall 
prepare a certificate of such appraisement showing in detail the facts reported 
is [in] such appraisement, and he shall file one copy of the same in his office 
and shall certify one copy and forward it to the auditor of the county in 
which said land is situated. and the said county auditor shall post in a con- 
spicuous place in his office; and the said Commissioner of Public Lands shall 
notify the applicant of the appraisement and of the notice to the auditor. and 
that said board will allow the applicant twenty davs in which to show where- 
in said appraisement is defective, excessive or unjust. which protest, if anv 
be made and filed, shall be considered bv said board, and notice of their 
action shall be sent to the applicant. I.. ’03 113. 

Application not filed because plat defective is subject to amendment and reia-es 

back, Johnson v. Woodworin 18 W. 243. 

85366. Sales—Conduct of—Resale. §14. When the board of state 
land commissioners shall have decided to sell any lot, block, tract or tracts 
of granted lands, or timber, fallen timber, stone, gravel or other valuable 
materials thereon, it shall be the duty of the commissioner of pub‘ic lands 
to forthwith fix the date of sale and give notice thereof by advertisement 
published once a week for five weeks next before the time he shall name 
in said notice, in at least one newspaper of general circulation published 
in the county in which the lands are situated, which notice shall specify 
the piace, time and terms of sale, describing with particularity each parcel 
of land to be sold and stating the appraised value thereof, and by causing 
to be posted in a conspicuous place in the office of the auditor of the county 
wherein such lands are situated a copy of said notice. And the commis- 
sioner of public lands shall cause all such lands or materials thereon to be 
sold and arrange such date of sale so that it will fall on the first Tuesday 
of the month, except where such Tuesday would fall on a legal holiday, in 
which case no sales shall be made until the following month. The com- 
missioner of public lands shall cause to be printed in pamphlet form a list 
of all school, granted or other public lands or materials thereon, or tide 
or shore lands of the first or second class, or detached tide lands, or harbor 


‘area leases or mineral lands required by law to be sold at public auction . 


‘and the appraised value, where the law provides for appraisement, that are 
ito be sold in the several counties of the state, said lists to be issued each 
month, at least four weeks prior to the date of sale of such lands or 
materials enumerated thereon, such lands and materials to be listed under 
‘the name of the county wherein located, in alphabetical order, giving the 
‘appraised values, character of same and such other information as may be 
of interest to prospective buyers. Said commissioner of public lands shall 
Cause to be distributed to the auditor of each county in the state a sufficient 
number of such lists to supply the demands made upon them respectively, 
aS reported by such auditors, not exceeding one hundred copies in any one 
‘county. And said county auditors shall keep the lists so furnished in a 


Conspicuous place or receptacle on the counter of the public office of their 
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respective departments, and when requested so to do shall mail copies of 
such lists to residents of their counties. The commissioner of public lancs 
shall retain for free distribution in his office five hundred copies of said 


lists, as above set forth, such lists to be kept in a conspicuous place or’ 


receptacle on the counter of the general office of the commissioner of public 
lands; and when requested so to do, the commissioner shall mail copies of 
said lists each month as issued to any applicant therefor. Proof of publica- 
tion shall be made by affidavit of the publisher or person in charge of the 
newspaper publishing the notice of sale and by certificate of the auditor 
showing the posting of the notice of sale as aforesaid and the receipt of the 
lists as aforesaid, which shall forthwith be sent to and filed with the com- 
missioner of public lands. The board of state land commissioners is hereby 
authorized to expend any sum of money, not exceeding fifteen dollars in 
additional advertising of such sale as the said board shall determine to be 
for the best interests of the state. Such sale shall take place on the day 
advertised, between the hours of 10 o’clock in the forenoon and 4 o'clock 
in the afternoon, in front of the courthouse, or of the building in which the 
superior court is held, in the counties in which there is no courthouse, and 
shall be sold at public auction to the highest bidder, on the terms pre- 
scribed by law and as specified in the notice hereinbefore provided; and no 
land shall be sold for less than its appraised value. Such sale shall be con- 
ducted under the direction of the board, or the commissioner of public 
lands; by the county auditor of the county in which the lands are situate; 
and such auditor shall at once deliver to the purchaser under his hand and 
seal, a memorandum of his purchase, containing a description of the land 
purchased, the price bid and the terms of sale, upon the delivery to such 
auditor, by the purchaser, either in cash or by certified check, or draft 
drawn upon some bank doing business in this state, or by postal order, of 
an amount equal to one-tenth of the price of the land by him purchased, 
payable to the order of the commissioner of public lands; and such auditor 
sha!l at once send to the commissioner of public lands such cash or certi- 
fied check, draft or postal order and a copy of the memorandum delivered 
to the purchaser, together with such additional report of his doings and 
proceedings with reference to such sale as may be required by the com- 
missioner of public lands or the board of state land commissioners. If any 
land so offered for sale be not sold, the same may again be advertised for 
sale, as provided in this act, whenever in the opinion of the board it shall 
be expedient so to do; and such land shall again be advertised for sale as 
provided in this act, whenever any person shall apply to said board in writ- 
ing to have such land sold and shall agree to pay, at least the appraised 
price thereof and shall deposit with the commissioner of public lands at the 
time of making such application, a sufficient sum of money to pay the cost 
of advertising for such sate, as provided in making original application. 
R&B §6672. TL. 713, ch. 36. 


Power of disposal of all lands, Including —review of legislation, State v. Hewitt 
university lands In state land commission Land Co. 74 W. 573. 


AN ACT relating to the sale or lease of state lands and materials thereon and 
amending section 14, chapter 89 Session Laws of 1897, Approved March 
13, 1907. LL. 07 p 313. 


$5367. Leases as Sales. §2. All leases of State tide lands, and the sates 
of ail tide and shore lands of whatever class, except when so'd to persons 
having the preference right of purchase, and timber and materials of State, 
school, and granted lands, and harbor areas or mineral Jands where, under 
existing law, the same can be sold, shall be made in the same manner, under 
the same notice, and at the same time and place, as provided in [$6306] 
section 1 of this act. 


§6368, . Confirmation of Sale. §15. That the members of the said Board 
of Appraisers, or the county auditor conducting the sale, shall, upon making 
Sale of any school land, or stone, mineral or timber thereon, report such sale 


to the said board of Appraisers, as provided in this act, together with other 
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information touching the same, as the said Board shall have prescribe 
within ten davs from the date of the reception of such report by the (” 
sioner of Public Lands. if no affidavit showing that the interest of 
in such sale were injuriously affected by fraud or collusion sha!l nd 
filed with said Board, and it shall appear from such report that the + 
fairly conducted, and that the purchaser was the highest bidder at s 
and that his bid was not less than the appraised value of the prop 
and if the said Board of State Land Commissioners shall be satisfied: 
land sold) would not, upon being readvertised and sold, sell for at 
per cent more than the price at which it shall have been sold. and 
payment required by law to be made at the time of making the sa 
been made, and the best interests of the State may be thereby subser 
the Secretary of the Board of State Land Commissioners, by order of sa! 
Board shall enter upon his records a confirmation of said sale and thereupon 
the Commissioner of Public Lands shall issue to the purchaser a contract 
of sale, as in this act provided. L. '07 748, '03 113. 

Mandamus will not lie to compel board to resell, their action being discretionary, 
St«re ex rel. Bussell v. Bridges 30 W. 268. 


§6369. Terms of Sale—Interest—Twenty Year Sales—Improvements Re- 
quired— Minerals—Damages. 816. All state Jands shall be sold on the fol- 
lowing terms: One-tenth to be paid on the date of sale and one-tenth to be 
paid one vear from the date of issuance of the contract of sale and one- 
tenth annually thereafter until the full purchase price has been paid: Pro- 
vided, That any purchaser may make full payment at any time. All de- 
ferred pavments shall draw interest at the rate of six per cent (6%) per 
annum. ‘The first installment of interest shall become due and pavable 
one vear after the date of the contract of sale and thereafter all interest 
shall become due and payable annually on said date. All remittanees for 
payment of cither principal or interest must be forwarded to the commis- 
sioner of public lands: Provided, further, That the board of state land com- 
missioners mav, when they deem it for the best interests of the state, sell 
any of the granted lands of the state in tracts of not more than eighty 
acres upon the following terms and conditions: One-twentieth of the pur- 
chase price to be paid on the date of sale and one-twentieth on the eleventh 
year thereafter, and one-tenth annually threafter until the full purchase 
price has been paid: Provided, further, That before any such lands are 
Offered for sale the board of state land commissioners shall prescribe the 
extent and character of the improvements that shall be placed upon said 
lands annually during the first ten years of said contract and said contract 
shall be subject to forfeiture if the holder thereof shall fatl each vear to 
make such improvements as shall be prescribed by said board of state land 
commissioners before said lands are offered for sale, and the making of 
such tmprovements by such contract holder shall. in addition to the pay- 
ments provided for in said contract. be considered as a part consideration 
therefor. FEverv such purchaser shall render to said board between the 10th 
day of December and the 31st day of December of said years a full and 
complete statement of the character and cost of the improvement placed 
upon said land during such year. Any such purchaser shall have the right 
to improve said lands during any one year to any greater extent than that 
prescribed by the board of state land commissioners, if he so desires, and: 

€ may pav the full purchase price upon said lands at any time prior to 
the dates of payment as above provided for, if the beard of state land com- 
missioners are satisfied that the improvements which he has placed upon 
Said Jands are such as to insure the bona fide cultivation and use thereof 
for agricultural, horticultural and dairying purposes. All deferred pav- 
ments upon said contract shall draw interest at the rate of four per cent 
(AG) wer anriwm for the first ten vears after the date of sale and there- 
after at the rate of six per cent (6%) per annum until the full purchase 
price has been paid. The object and purpose of this proviso is to encour-, 
age the cultivation and improvement of state lands and the use of such 
lands for agricultural, horticultural or dairving purposes and it shall be 
construed to be additional to and concurrent with existing laws so far as’ 
necessary to the carrying out of such object and purpose. When the entire. 


Purchase price of any land shall have been fully paid, such fact shall be. 
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<d bv the commissioner of public lands to the covernor, whereupon 

") cause a patent to be issued to the purchaser. Patents shall be 

‘v the governor and attested by the secretary of state, with the seal 

ite attached thereto. and shall be recorded in the office of the com- 

. of public lands, and no fee shall be required for any deed or 

‘ land issued by the governor, other than the fee provided for in 

ter: Provided, further, That each and every contract for the sale 

ite lands, or deeds or patents to such state lands except deeds or pat- 

ed pursuant to contracts heretofore made shall contain the follow- 

ag clause: “The party of the first part hereby expressly saves, 

“and reserves out of the grant hereby made, unto itself, its success- 

tnd assigns forever, all oils, gases, coal, ores, minerals and fossils of 
ery name, kind or description, and which may be in or upon said lands 
Pes described, or any part thereof, and the right to explore the same for 
such oil, gases, coal, ores. minerals, and fossils; and it also hereby expressly 
saves and reserves out of the grant hereby made, unto itself, its successors 
and assigns forever, the right to enter by itself, 1ts agents, attornevs and 
servants upon said lands or anv part or parts thereof, at any and all times, 
for the purpose of opening, developing and working mines thereon, and 
taking out and removing therefrom all such oils, gases, coal, ores, minerals 
and fossils. and to that end it further expresslv reserves out of the grant 
hereby made, unto itself, its successors and assigns forever, the right bv 
its or their agents, servants and attornevs at any and all times to erect, 
construct, maintain and use all such buildings, machinery, roads and_ rail- 
roads, sink such shafts, remove such soil, and to remain on said lands or 
any part thereof for the business of mining and to occupy as much of said 
lands as mav be necessary or convenient for the successful prosecution of 
such mining business hereby expressly reserving to itself, its successors and 
assigns, as aforesaid, generally, all rights and powers in, to, and aver said 
land, whether herein expressed or not, reasonably necessarv or convenient 
to render beneficial and efficient the complete enjoyment of the property 
and rights hereby expresslv reserved:’ Provided, further, That no richts 
sha'l be exercised under this reservation bv the state, its successors or 
assigns, until provision has been made bv the state, its successors or as- 
signs to pay to the owner of the land upon which the rights herein reserved 
to the state, its successors or assigns are sought to be exercised, full pav- 
ment for all damages sustained by said owner, by reason of entering upon 
said land: And provided further, That if said owner from any cause what- 
soever refuses or neglects to settle said damages, then the state, its suc- 
cessors or assigns, or any applicant for a lease from said state, shall have 
the right to institute such legal proceedings in the superior court of the 
county wherein the land ts situate, as shall be necessarv to determine the 
damages which said owner of said land may suffer, and upon pavment or 
tender of the amount so ascertained to the owner bv said applicant, he 
shall be entitled to a lease pursuant to the laws of this state and _ shall 
have a preferred right to said lease as of the date of the filing of his appli- 
cation with the commissioner of public lands for said lease. L. ’17 609, L. 


15 405, R&B. $6675. Lease of mineral rights sustained, State 
A citizen, taxpayer or person prevented x rel. Hall v. Savidge 93 W. 676. 
from bidding at sale cannot maintain ac- Delinquency certificate is not proper 


tion to cancel state’s deed, Powers vy. method of enforcing unpaid tax, Knapp v. 
Webster 47 W. 99. Douglas County 100 W. 125. 

§6370, Contracts of Sale. $17. The purchaser of land under the pro- 
visions of this act, except in cases where this act prescribes cash payment, 
shall enter into and sign a contract witli the state, to be signed by the com- 
missioner of public lands on behalf of the state, and in a form to be prescribed 
by the attorney general, in which he shall covenant that he will make the pay- 
ment of principal and interest when due: Provided, All interest shall be com- 
puted from date contract is issued, and that he will pay all taxes and assc¢s- 
ments that may be levied or assessed on such land, and that on a failure to 
make the payments prescribed in this act when due, and for six months there- 
after, that he will, on demand of said board or other authorized officer of the 
state, surrender the said premises, and upon such failure for six months all 
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rignts ot the purchaser under the said contract may, at tne election of said 
board of state land commissioners, acting for the state, and without notice 
to said purchaser, be declared to be forfeited, and when so declarcd forfeited 
the state shall be released from all obligation to convey the land. When the 
payments provided for in this act for land, stone, minerals or timber, shall have 
been made in full the commissioner of public lands shall procure the proper 
deed of conveyance to be made to the purchaser, but in no case shall final 
deed of conveyance be issued until after all of the purchaser’s price and ac- 

crued interest has been paid. The contract provided for by this section shall 

be executed in duplicate, and one copy shall be retained by the purchaser and 

the other shall be filed in the office of the commissioner of public lands. All 

contracts provided for in this section shall be signed by the purchaser and 

also by the commissioner of public lands on the part of the state, with the seal 

of the state attached thereto. The commissioner of public lands mav, as he 
deems advisable, extend the time for payment of principal and interest on the 

contract heretofore issued and contracts to be issued under this act. 

This section appiies to contracts for tide Default in rent for 21 months and con- 
lands. Stato v. Bridges 19 W. 431;  pur- tract stamped cancelled is sufficient can- 
chaser under contract of saie must pay cellation—lessee charged fraud and sought 
taxes on lands, W. I. W. Co. v. King Co. to hold purchaser trustee, Frazier v. Wil- 
on WW. 150. son 35 W. 625. 

§6371. Extension of Time. $18. The commissioner of public lands shall 
notity the purchaser of the land in each instance when payment on his con- 
tract is over due, and that he is lable to forfeiture if payment is not made 
within six menths from the time the same became due, unless the time be ex- 
tended by the commissioner on a satisfactory showing as above provided. 

$6372. Sub-Division of Tracts—Erroneous Sales. §818!6. Whenever 
the ho!der of any contract of purchase or [of] any State or school land shall 
surrender the sane to the commissioner of Public Lands with the request to 
have the same divided into two or more tracts, it shall be lawful for the Com- 
missioner to issue the same provided the proposed subdivision shall not be less 
than the regular government or public subdivisions, and provided that no 
new contract or lease shall issue while there 1s due and unpaid any interest, 
rental or taxes on the land held under said contract or lease, nor in any case 
where the Commissioner shall be of the opinion that the State security would 
be impaired or endangered by the proposed division; and for all new contracts 
or leases a fee of $2 for each new contract or lease so issued shall be paid 
by the applicant, and said fee shall be paid into the State Treasury with the 
other fees of the office. Any sale or lease of State iands made by mistake, 
or not in accordance with law, or obtained by fraud or miusrepresentation 
shall be void, and the contract of purchase or lease issued thereon shall be of 
no eftect, but the holder of such contract or lease shall be required to 
surrender the same to the Commissioner of Public [ands, who shall, except. 
in case of fraud on the part of the purchaser, cause the money to be refunded 
to the holder thereof, provided the same has not been [paid] into the State 
Treasury. L. ’03 113. 

. Anniles only tn execitorem contracts State v. Ort 66 W. 130 - 


$6373. Lease of School and Granted Lands—Term of Lease—Deposit Fee. 
$19. All school and granted lands of the State of Washington may be 
leased for a term of five vears or less to the highest bidder at public auc- 
uon in the following manner: Any person or persons desiring to lease any 
vf such lands shall make application in writing to the commissioner of 
public lands of this state; each application shall be accompanied with a 
deposit of ten dollars, such deposit to be in the form of a draft on some 
bank, a postoffiice or express money order, or may be paid in cash. In case 
the lands so applied for shall be leased at the time they are offered for 
lease, then such deposit shall be returned to such applicant by the commis- 
sioner of public lands; but if the land shall not be leased when so pub- 
licly offered for lease, then such deposit shall be declared furieited to the 
State, and the commussivener of public lands shall pay the said deposit over. 
to the state treasurer, who shall place the same to the credit of the general 
fund of the state. T.. °15 405, R.&T. §6681. | 


en of commissioner wiil not be interfered with, State ex rel. Pelton v. Ross 3Y 
. 399, 
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AN ACT relating to the leasing of harbor areas, tide lands and lands of the 

' State of Washington for booming purposes, and amending section 1, 
chapter 233 of the Session Laws of 1907. Approved March 14, 1911. Laws 
11 p 388. 


§6374. | Leases for Booms, Etc. §1. That the board of state land com- 
missioners be and hereby is authorized to lease any harbor area, tide lands 
or other lands of the State of Washington, whether the same be now re- 
served from lease or sale by any existing act or not, except tide lands or 
harbor area in front of any incorporated city or town or within two mites 
thereof on either side, and excepting any oyster reserve containing ovsters 
in merchantable quantities, to any person, firm or corporation, for booming 
purposes. Such leases shall not be granted for a longer term than ten 
years from the date thereof; and the board of state land commissioners shal! 
prior to the issuance of any such lease fix an annual rental for the lands 
leased, and prescribe the terms and conditions of the lease. The board may 
declare a forfeiture of any lease for a violation of any of the terms or condi- 
tions thereof. Any person, firm or corporation leasing any lands under the 
provisions of this act shall receive, hold and assort the logs and other tim- 
ber products of all persons requesting such service, and upon the same terms 
and without discrimination, and may charge and collect tolls on all logs or 
other timber products so handled, said tolls not to exceed seventy-five cents 
per thousand on all logs, spars or other large timber, and reasonable rates 
on all other timber products, and shall be subject to the same uuties and 
liabilities, so far as the same are applicable, as are imposed upon boom com- 
panies organized under the laws of this state. Failure to use any lands leased 
under the provisions of this act for boom purposes for a period of more than 
'one vear shall work a forfeiture of the lease, and such lands shall revert to 
the state without any notice or declaration of forfeiture. At the expiration 
of any lease issued under the provisions of this act, the original lessee shall 
have the preference right to release the lands covered by his original lease 
for a further term, not to exceed ten years, at such rental and upon such 
terms and conditions as may be prescribed by the board of state land com- 
missioners. 


$6375. Lists to County Auditors. §20. When, in the judgment of the 
commissioner of public lands, a sufficient number of applications have been 
received from any one county, the said commissioner snall then certify a list 
of such lands so applied for, and other lands he may deem advisable to 
offer for lease at the same time, to the auditor of the county in which such 
lands are situated; fixing the date when such lands shall be offered for lease 
and the character of the land, whether agricultural, pastoral or scab: Pro- 
vided, The agricultural lands shall not be leased for less than ten cents per 
acre. ° 


§6376. Posting. §21. Upon receipt of such list so certified, the county 
auditor shall proceed to post said list for a period of thirty (30) days prior to 
the date of leasing, in some conspicuous place in his office and elsewhere in 
the county, as the commissioner may direct. pe 


$6377. Rental in Advance. $22. The person or persons leasing any of 
such lands, shall pay over to the county auditor the first vear’s rent, in ac- 
cordance with his bid, which payment shall be in the form of a certified 
check or certificate of deposit on some bank in this state, or may be paid in 
cash: all rent thereafter shall be paid annually in advance to the commissioner 
of public lands. 


§6378. Returns of County Auditors. 823. When any of such fands shall 
have been so Jeased by the county auditor, the said auditor shall at once 
proceed to certify a list of such lands to the commissioner of public lands, 
giving the name of the lessee, the postoffice address, term of lease, lease 
price per annum, amount paid on lease, and any other information required 
by the commissioner of public lands: the auditor shall also forward to the 
commissioner one certified check, draft or postal order, pavable to the order 


of the commissioner of public lands, for all moneys so paid to him on 
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leases at the time of their sale. The commissioner shall issue two receipts, 
ene to the auditor for the total amount of money so received, and a receipt 
to each lessee, which shall be in duplicate, the original receipt to be sent 
to the lessee and the duplicate thereof kept in the office of the commissioner. 
The commissioner shall pay the money over to the state treasurer and take 
his receipt therefor: Provided, That lands held under lease shall not be 
offered for sale, or sold, during the life of the lease, except upon application 
of the lessee. L. 715 405, R.&B. §6685. 


Deed to United States inferior to rights If lessee waives lease and applies to pur. 
of lessee, State ex rel. Bussell v. Callvert chase Jands will be sold to highest bidder, 
oo W. 380. State v. Rridges 23 W. 82. 


86379. Leases. $24. Upon receipt of such certified list and moneys 
paid trom the county auditor, the commissioner of public lands shall proceed 
lo tssue a lease to the lessee, upon a form to be prescribed by the attorney 
general; All leases shall be in duplicate, both to be signed by the lessee and 
vy tue comnitssioner of public lands on behalf of the state, with the seal of the 
commissioner of pubic lands attached thereto; the original lease to be for- 
warded to the lessee and the duplicate to be kept in the office of the commus- 
sioner of public lands. 


§6380. Notices of Rent Due—Forfeiture for Delinquency—Extension of 
Time. §25. The commissioner of public lands shall keep a full and complete 
record of all leases so issued and payments made thereon, and not more 
than forty nor less than thirtv davs before the time such rental becomes 
due the commissioner of public lands shall cause to be mailed to each 
lessee whose rental will become due and pavable during said period of forty 
davs a notice stating the date upon which the rental falls due and the 
amount thereof: and if such rental be not paid on or before the date the 
same hecomes due, according to the terms of the lease, the commissioner 
of public lands shall declare a forfeiture, cancel the lease and eject the les- 
see from the land: Provided, That the commissioner of public lands may 
extend the time for pavment of annual rental not to exceed one year when, 
in his judgment, the interests of the state will not be prejudiced thereby. 
L. 715 405, R.&B. §6687. 

Iease can be cancelled only for nonpayment of rent, State ex rel. Bussell v. 
Callvert 33 W. 380. 

$6381. Holding Over After Expiration of Lease—Forfeiture of Improve- 
ments. §19. No lessee of state lands, after the expiration of his said lease, 
shall without the written consent of the commissioner of public lands and 
then only upon such terms and conditions as such written consent shall 
prescribe, remain in possession of said lands or the tmprovements thereon 
after the termination or expiration of said lease. All improvements placed 
upon state lands under lease, during the term of said lease, which remain 
upon said lands sixty days from the termination or expiration of said 
lease, shall become the property of the State of Washington and be con- 
sidered, except as herein provided, a part of the land upon which they are 
located: Provided, however, That if said lands are sold within a period 
of three years from the termination or expiration of said lease, then the. 
purchaser at such sale shall pay to the owner of said improvements the ap- 
Praised value thereof as determined by the board of state land commis- 
sioners: Provided, further, That at anv time within sixty (60) days after 
the termination or expiration of any such lease the owner of said improve- 
ments shall be entitled to remove such of said improvements as can be re- 
moved without injury to said lands: Provided, further, That any improve- 
ments placed upon any state school or granted lands without written 
authority or after the expiration of a written lease shall become the prop- 
13) of the State of Washington and be considered a part of the land. L. 
‘15 405. 7 


) 


$6382, Bids, Rejection of. §26. The commissioner of public lands or 
the auditor may reject any and all bids when the interests of the state shall 
Justify it: Provided, That if the commissioner of public lands or the auditor 
Shail reject any such bid he shall forthwith return to the lessee any moneys 
paid, upon the return of any and all receipts issued to the lessee. 
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$6383. Forfeiture of Contracts. §27. All contracts issued bv the State 
of Washington to purchasers of school or other lands, which are found to be 
delinquent in payment of interest two years from time of first payment, and 
which have not been extended by law, shall be declared forfeited by the com- 
missioner of pubi:c lands unless such delinquent interest shall be paid to the 
state in acccrdance with notice hereinafter provided; that the comessioner 
of pubtic lands shall notify the holder of such contract in each instance where 
payment of interest is overdue, and that unless payment ts made within six 
months from the date of said notice, his contract will be canceled and the 


land sna!l revert to the state. 
Cancellation, ete., provisions of general celjlation of lease, State ex rel. Smith v. 
laws apply to L. ‘07 6, State ex rel. State Ross 42 W. 439. 
Land Com’rs v. McGilvra 84 W. 487. Applies to tide land contracts, State v. 
Service of notice may be made by mail Bridges 19 W. 43L 
—failure of notice—second notice—can- 


$6384. Time Extended. §28. The time for making payment of prin- 
cipai on any such contracts where one-tenth or more of the purchase price 
has been paid, is hereby extended to July the Ist, 1909: Provided, That 
all delinquent interest due on such contracts in section 27 of this act and all 
interest falling due on such contracts thereafter is paid annually on the date 
stated in such contracts. L. ’03 113, 


§6385. Improver’s Preference Right to Leas>, §29. The owner of im- 
provements placed on lands held under contractg from the state where such 
contracts are forfeited to the state, shall have a preference right to lease any of 
such lands for a period of ninety days from the cancellation of such contracts 
by the state in the following manner: 

The owner of such improvements shall make application in writing, certi- 
fying under oath as to the character and value of such improvements, for the 
lease of such lands, setting forth the amount bid for the lease of same, which 
bid shall be considered by said commissioner, and if deemed sufficient and to 
the best interest of the state to accept said bid, the said commissioner shall 
proceed to issue a lease to such bidder as provided in section 23 of this act 
upon receipt of the first year’s rent in accordance with such bid: Provided, 
‘That if such lands are not leased as above provided in this section the same 
may be leased or sold as provided for the lease or sale of other schvol and 
granted lands. 


AN ACT relating to the leasing of the right to build and maintain wharves, 
docks, and other structures on harbor area, and declaring an emer- 
gency. Approved March 18, 1go1. Laws ’or p 294. 


$6386. Preference Right to Lease for Wharves. $1. That any owner 
under deed or contract of tide or shore land abutting on harbor area of 
the State of Washington shall have until the first day of July, rao2, a 
preference right to apply for, obtain and receive from the State of Wash- 
ington a lease of the right to build and maintain wharves, docks and other 
structures upon that portion of the harbor area lving in front of said 


tide lands, said lease to contain the provisions in such cases provided hy 
law; and any and all leases heretofore tssued to any such owner or owners, 


are hereby validated, ratified and afhrmed provided this act shall not affect 
vested or existing rights. 
arty losing his right cannot appeal—confirmation of sale, McNaught, etc., Co. v. 
Ationtic, ete., Ca. 26 W. 669. 


§6387. Lessees Right to Re-Lease—Deposit—Forfeiture. §30. If, at the 
expiration of any lease, or any renewal thereof, the lessce desires to re-lease 
the lands covered thereby, he may make application to the commissioner of 
public lands for a re-lease. Such application shall be made within thirty 
davs after the expiration of the lease and shall be in writing and under 
oath, setting forth the character and value of all improvements existing on 
the land. the name and postoffice address of the owner thereof, the purpose 
for which he desires to re-lease the land? the amount considered bv such 
lessce as the reasonable annual rental value thereof and such other intorma- 
tion as the commissioner of public lands may require, and shall be accom- 


panied with a deposit of ten dollars, which deposit, if the land be not 
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leased, through the failure or refusal of the applicant to accept a lease at 
the rate fixed by the commissioner of public lands, shall be forfeited to 
the state and by the commissioner paid to the state treasurer and credited 
to the general fund of the state. The commissioner of public lands may, 
upon the filing of such application, cause the lands to be inspected by a 
state land inspector; and if he deems it for the best interests of the state to 
re-lease said lands, he shall fix the rental value thereof and, upon receipt of 
the first year’s rental, together with the fees required by law, the commis- 
sioner of public lands shall issue to the applicant a renewal Icase for anv 
period not exceeding five years. The commissioner of public lands shall 
notify the applicant by mail, of the rental value fixed, and if, within thirty 
davs after the date of such notice, the applicant fails or refuses to pay to 
the commissioner of public lands the first year’s rental together with the 
statutory fee for issuing a lease, the commissioner of public lands may 
cause the improvements existing upon the land to be appraised, in the 
same manner as in the case of the sale of land, offer the land for lease at 
public auction to the highest bidder, as provided for original leases, and 
if the successful bidder be not the owner of the improvements, he shall 
deposit with the officer making the sale the appraised value of the im- 
provements. The amount so deposited as the appraised value of improve- 
ments, together with the first vear’s rental and the fees required by law, 
shall be transmitted to the commissioner of public lands and, upon con- 
firmation of the lease by the commissioner of public lands, the amount so 
deposited in payment for the improvements shall be disposed of by the 
commissioner of public lands in the same manner as in the case of the sale 
of the land: Provided, That no bid shall be received for less than the mini- 
mum price fixed by the commissioner of public lands. L. ’15 405, R.&B. 
$6690. 


AN ACT relating to improvements made on state lands, defining the duty 
of the board of state land commissioners in appraising the same and 
declaring an emergency. Approved March 11, 1907. Laws '07 p 2)2. 


$6388. Appraisal of Improvements. §1. It shall be the duty of the 
Board of: State Land Commissioners, when appraising the value of im- 
provements on State lands, to appraise such improvements at such sum as 
the improvements add to the value of the lands, for the purpose of selling 
the Jand in the manner provided by law. 


Power to appraise improvements extends flow, State ex rel. Washington W. P. Co.. 


to lessee on state lands in §7691, granting v. Savidge 75 W. 116, 
public service corporations right to over- 


$6389. Limit on Value of Improvements. §18. The commissioner of public 
lands, at the time of fixing the rental value of any lands of the state, which 
are to be offered for lease, shall fix the limit of the value of improvements 
that may be placed upon said lands by any lessee of the state, and upon 
the expiration of any such lease the board of state land commissoiners shall 
not appraise said improvements in an amount exceeding the limit so fixed 
by the commissioner of public lands: Provided, That at any time during 
the life of said lease the commissioner may extend the limit of the value 
of improvements which may be placed on the lands covered by said lease, 


if he deems it advisable and for the best interests of the state. Such exten- 


sion shall be made by written order, which shall be filed with the lease in 
the office of the commissioner, and unless so made and filed shall not be 
effective. L. 715 405. 


§6390. Water Rights—Improvements. §31. At any time during the 
existence of a lease the lessce may, with the consent of the Board of State 
Land Commissioners, first obtained, by written application showing the cost 
and benefits to be derived thereby, purchase or acquire a water right in 
order to irrigate the land leased by him, and if such water right shall becorne 
a valuable and permanent improvement; then, in case of the sale or lease of 
such lands to other parties, the old lessee shall be entitled to receive the 
value thereof as in case of other improvements which he may place upon 


said land. Improvements made upon school, granted and other lands by 
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tore platted aud appraised and said commission may establish harbor lines im 
front of incorporated cities and towns where such harbor lines have not been 
heretofore established under the provisions of article 15 of the constitution 
of this state; and whenever all of the owners and other persons having a 
vested interest in the lands embraced within any such plat or within any por- 
tion of such plat embracing all the land in such plat, bounded by waterways 
heretofore established and the upland and deep water, shall petition the state 
land commission by filing a petition therefor with the Commissioner of Publio 
Lands. the state land commission is authorized and empowered to replat the 
lands described in said petition, and all unsold land within such replat shall be 
reappraised in the manner provided for original appraisements of tide lands, 
All streets, alleys, water ways and other public places embraced within any, 
such plat or portion of plat vacated by the replat hereby authorized shall vest 
in the owner or owners abutting thereon. If in the preparation of such replat 
by the state land commission it becomes desirable to appropriate any tide land 
which has heretofore been sold for use as streets, alleys, water ways or otheg 
public places, all persons interested in the title shall join in the dedication of 
such replat before the same shall be effected. No water ways laid out prior 
to January I, 1900 shall be vacated. All plats and replats provided for in this 
section shall be in triplicate. Within thirty days after the adoption of such 
relat bv the commission one copy shall be filed in the office of the Commis- 
sioner of Public Lands, one copy in the office of the auditor of the cou 


wherein such land is situated and one copy in the office of the city engineer 0 
the city or town wherein such land 1s situated. Any replat ot lands heretofore 
platted shall be in full force and effect and shall constitute the vacation of 
streets, alleys and waterways and public places heretofore dedicated and shall 
constitute a dedication of new streets, alleys or public places and waterways 
appearing upon such replat when a majority of the city council of the city or 
town where.n such replatted land is situated shall by resolution approve the 
sanie ; and if such land is not in any incorporated city or town when a majority 
of the county commissioners of the county wherein such replatted land is sit- 
uated shall approve the same. Nothing herein contained shall be construed to 
supersede existing laws relating to the vacation of streets alleys and publia 
places. This section is intended to afford an additional method of proce-, 
dure. Provided, If any streets heretofore platted are vacated by the replat, 
and any new strect or watcrway is so laid out as to leave unsold tide land 
between such new street or waterway and land heretofore sold, the owner of 
said tide land heretofore sold shall have the preference right, for sixty davs 
after final approval of such replat, to buy the unsold tide land so intervening 
at the appraised value. - ‘91 326. 


L. "97 30 relating to cancellation of sales patent does not ralse Federal question, Yee 


of streets has no application to contract 
Rubsequent to vacation of street—later plat 
by tide Jand commiss{oner—purchasers 
according to latest plat—estoppel, Henry v. 
Seattlo 42 W. 420. 

Petition alleging that plaintiff is the own- 
er of upland and for 30 years the owner 
of wharf on tide land with statement that 


ler v. Board of Harbor Line Commissioners 
146 U. S. 646. 

The establishment of harbor lines con 
trary to federal law is no ground of cum. 
plaint by riparian owner, fd. 

Even though harbor lines included wharf, 
owner of wharf can not complain because 
he does not lose his property, id. 


ewnership of upland is based on donation 


AN ACT relating to the tide and shore lands of the first class and harbor 
areas belonging to the State of Washington, and empowering the harbor 
line commission to establish, lengthen, extend and lease harbor areas 
and to file plats and appraisements of tide and shore lands of the first 
class im sections as said commission shall deem expedient, and to sell 
the same. Approved March 19, 1907. Laws '07 p 738. 


§6401. Harbor Lines and Areas. §1. It shall be the duty of the Har- 
hor Line Commission to establish harbor lines and harbor areas in front of 
mecorporated cities and towns where no harbor lines and harbor areas shali 
have theretofore been established, and the said Commission shall have power, 
Whenever in the opinion of said Commission it shall be necessarv, to length- 
en oor to extend any such areas now existing or which may hereatter be 
existing in front of any city or town, all as is provided for in article fifteen 


of the Constitution of this State. 
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$6402. Platting Tide Lands. §2. Whenever any harbor lines or harbor 
areas sha'l have been established as is provided for in section one (1) of this 
act, it shall be the duty of said Commissioner to plat and appraise any unsold 
and unplatted tide or shore lands lying between said harbor area and the ad- 
adjacent upland. 

§6403. Filing Plats. §3. Said Commission shall have authority to 
file any plat of any harbor area or any plat and the appraisements thereto 
belonging of any tide or shore lands in sections or as rapidly as the work 
of platting and appraising may progress whenever said Commission shall 
deemed it expedient so to do. 


§6404. Application to Purchase. §4. The owner of any land abutting 
and fronting upon such tide or shore land shall have the right for sjxty 
days following the filing of the final appraisal of the tide and shore lands 
with the Commissioner of Public Tands to app'y for the purchase of the 
Jands fronting and abutting the land so owned, in the manner provided by 
the gencral law of the State governing the contract and sale of tide or shore 
lands of the first class. 

Cited 76 W. 158. Sts ob : 7 

§6405. Preference Right to Lease Harbor Area. 85. The owner of 
any land shall have a preference right to lease the harbor area lying in front 
of his, her or its land, according to the then existing laws of this State: 
.Provided, That such owner shall, within one year after said Commission 
shall have acted as hercinabove provided, apply in writing to said Com- 
mission, for the right to lease said harbor area: Provided, further, That 
said Commission mav extend the time in which said applications may be 
made, And provided, further, That if within said vear any other persen than 
the said owner shall apply for said harbor area, the Commissioner of Public 
‘Lands shall notify said owner of the pendency of said application, and said 
owner shall be allowed sixty davs from the date of the service of the said no- 
tice, within which to exercise the preference right herein granted. If said 
owner be an actual resident of this State, notice shall be served upon him per- 
sonally; and if he be not a resident of this State, said notice shall be sent to 
him by mail to his last known address; and if the address of said non-resident 
be not known to the said Commissioner, no notice shall be required 

Port commissions have powers, $4486; 48 to past leases, $4492. 


$6406. Streets—Appraisal of Lands. 841. In surveving tide or shore 
lands of the first class the said harbor line commission shall have power to act, 
and it Shall be their duty to lay out streets and alleys which shall thereby be 
dedicated to the public use, subject to the control of cities, with due regard to 
the convenience of commerce and navigation: Provided, That all alleys, 
Streets, avenues, boulevards and other public thoroughfares heretofore located 
and platted on the tide or shore lands of the first class by boards of tide land 
appraisers or the board of state land commissioners, are hereby validated as 
piylic liehways and dedicated to the use of the public for the purposes for 
which they were intended; and no improver, upland owner or other person 
pital have the right to buy tiie whole or any part of any such allev. street, 
Peau, boulevard or other thoroughfare. And in appraising said lands said, 
pe ae shall appraise each lot, tract or piece of land separately, and shall 
full a eel bound book a description of the lot, tract or piece of land, its 
be . on value, the area and the rate per acre at which it is appraised; 
oe Bs seh IS Covered in whole or in part by improvements in actual use 
nee oe See or business, on or prior to March 26, 1890, the said com- 
Gao 7 esignate the owner of said improvements, of what they consist, 
a ot land covered by them, the portion of each lot, tract or piece of land 


and : 
and the appraised value of the land covered thereby with and exclusive of the 
inprovements, 


a eee Interest not to be added to re. W. 679. 
Pproiso" valuation, Semon y. Callvert 27 Cited 84 W. 375. 


§6407. 
all shore a a Books. §42. Said commission shall prepare plats showing 
count; nd tide lands Surveyed and appraised by them in the respective 


2s ee 
> On which sinall be marked the location of all such lands, extending 
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the lines of United States survey over the same, and shall prepare anu keep 
in a well bound bcok a record of their proceedings, including a list of said 
shore and tide lands and their appraisal of the same, which plat and book shall 
be in dnlicate. 

§6408. Deposit of. 843. When the said commission shall have dis- 
charged their duties as aforesaid they shall deposit one copy of the plat an’ 
record as aforesaid with the county auditor in the respective counties, who 
shall file and safely keep the same in his ofhce, and they shall deliver one copy 
of th* slat and record to the commissioner of public lands 

§6409._ Notice of Plat—Appeals. §44. The harbor line commission 
shall, before delivering said plat and record to the commissioner of public 
lands, cause a notice to be inserted for a period of four consecutive weeks in a 
newspaper of general circulation in the county wherein the lands are situate 
that said plat and record describing it is complete and subject to inspection 
at the office of the commission and will be filed on a certain day to be named 
in said notice. Any person claiming a preference right to purchase of any of 
said lands, and who feels aggrieved at the appraisement fixed by the commis- 
sion upon said land or any part thereof, may within sixty (60) days after the 
filing of such plats and records by said commission (which shall be done on 
the day fixed in said notice) appeal from said appratsement to the superior 
court of the county in which said tide lands are situated. Said appeal shall 
be teken in the manner prescribed in section 1630 of Hill's Annotated Statutes 
and Codes ot Washington, [§9401] providing for appeals from justice courts. 
‘Lue prosecuting attorney of any county or city attorney wnerein such lands 
are situated shall, at the request of the governor or of ten freeholders of the 
county werein such lands are situated, appeal on behalf of the state from any 
appraisement as hereinbefore provided, which appeal shall be taken in the 
manner provided above. Notice of such appeal shall be served on the harbor 
line commission, whose duty it shall be to immediately notify all interested. 
The party other than the state or city appealing shall execute a bond to the 
opposite party with sufficient surety, to ke approved by the state land com- 
missioner, in the sum of two hundred dollars conditioned for the payment of 
the costs on appeal. 


§6410. Rights of Abutting Owners on First Class Tide Lands. 845. The 
Gwner or owners of lands abutting or fronting upon tide or shore lands of 
the first class shall have the right for sixty davs following the filing of the 
final appraisal of the tide and shore lands with the commissioner of public 
lands to apply for the purchase of all or anv part of the tide or shore lands 
in frent of the land so owned: Provided, That if valuable improvements, 
and in actual use prior to March twenty-sixth, eighteen hundred and ninety, 
for commerce, trade, residence or business have been made unon said tide 
or shore lands by anv person, association, or corporation, the owner or 
owners of such improvements shall have the exclusive right to aoplv for 
the purchase of the land so improved for the period aforesaid. If at the 
expiration of sixtv davs from and after the filing of final anpraisal with the 
commissioner of public lands there being no conflicting applications 
filed the applicant shall be deemed to have the right of purchase. If at 
the expiration of said sixty days two or more applications shall have been 
filed for any tract, conflicting with each other, the board of state land 
commissioners shall forthwith require each applicant, within a time stated, 
to submit under oath a full statement of the facts wherebv he claims a 
preference right of purchase. In case anv applicant shall fail within the 
time limited to file such statement he shall, unless good excuse be shown 
therefor, be deemed to have waived his claim to a right of purchase of the 
tract under his application. After such statements have been filed, if it 
he deemed advisable or necessary by the board of state land commissioners, 
in order to determine the rights of the parties annlying for said tract, said 
board mav order a hearing for such purpose. The board shall determine 
who has the first right of purchase to the whole or anv portion of the lot 
or tract involved, and shall, unless an appeal be taken from the anpraisal 
or finding to the superior court, proceed to sell or dispose of such Jands in 
accordance with such finding. L. 715 ae R.&B. 86750. 
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Abutters not prrsuing their annlications 
and appealing are concluded, Kinnear V. 
Ross 74 W. 391. 

Applicant after affidavit may change 
elaim from upland owner to improvement 
prior to 1890, Book v. West &4 W. 107. 

Tideland owner by patent has preference 
richt, Bleakly v. Lake Washington Mill 
Co. 65 W. 215. 

Preference right is gratuity and not in 
Heu of riparan rights—deed by riparian 
owner—title in street at high water—con- 
struction of reservation of plattor, Gifford 
v. Horton 54 W. 595. 


§6411 


ueieat picierence right, Pacific Iron Wks. 
v. Bryant Lum. etc. Co. 60 W. 602. 

Right is in legal owner and not in ven- 
dee taking title afterward—sale does not 
carry preference right, Book v. Thomas 61 
W. 607. 

Before state establishes lines riparian 
owner has no remedy against trespasser oD 
shore lands, Muir v. Johnson 49 W. 66. 

When an applicant complies with pre 
liminary requirements he acquires a vested 
right in lands, State v. Bridges 22 W. 64. 

Purchaser at execution sale has not pre- 
ference right to purchase, Hays V. Mer- 
hants Nat'l Bank 14 W. 192. 


Improvements held not “valuable im- 
provements’—grant of easement does not Cited 76 W. 158. 7 


§6411. Conveyance of Preferred Right. 846. When the abutting up- 
fand owner has attempted to convey by deed to a bona fide purchaser any por- 
tion of the tide or shore lands in front of such uplands, or littoral rights there- 
in, such right of purchase herein given to the upland owner shall be construed 
to belong to such purchaser, or to any person, association or corporation 
claiming by, through or under such purchaser, to the extent of the tract or 
right so conveved. 

Upland owner conveying lots 

Signor 58 W. 89. 


§6412, Sale of Lands. $847. Any tide or shore lands of the first class re- 
maimmny unsold, and where there be no pending application for the purchase 
of same, shall be sold on the same terms and in the same manner as provided 
for the sale of school and granted lands: Provided, That none of such lands 
shall be sold for less than the appraised value heretofore fixed, or that may 
hereafter be fixed, on said lands; but when it is deemed advisable and for the 
best interest of the state, such lands may be reappraised in the same manner 
as provided for the appraisement and sale of school and granted lands. 

Qualified applicant having complied with to purchase, State ex rel. Billings v. 

preliminary requirements has vested right Bridges 22 W. 64, 

$6413. = Price of Lands Other Than First Class. $48 All tide and shore 
lanus ucher than first class shall be offered for sale and sold in the same man- 
ner as school and granted lands, and shall be sold at not Iess than five dollars 
per lineal chain, measured on the United States meander line bounding the 
inner shore limit of such tide or shore lands, and each applicant shall furnish 
a copy of the United States field notes, certified to by the surveyor general of 
the State of Washington, of said meander line, with his application, and shall 
pay ore.tenth of the purchase price on the date of sale. L. 09 138. 

Cited 76 W. 158. 

6414. Detached Tide Lands. $49. Tide or shore lands of the second 
class which are separated from the upland by navigable waters, shall be 
solid at not less than five dollars per acre: theanplicant. at his own expense, 
shall survey and cause to be filed with his application a plat of the surveys 
of the land applied for. Such surveys shall be connected with, and the plat 
shall show, two or more connections with the United States survey of the 
upland. The applicant shall a'so file the field notes of the survey of said 
land with his application. The Commissioner of Public Lands shall ex- 
amine and attest said plat and field notes of survey, and if found incorrect 
or indefinite, he shall cause the same to be corrected or may reject the same 
and cause a new survey to be made. L. '07 748. 


$6415. Lease of Tide Lands. §s50. Tide and shore lands which have not 
been sold, and for which applications to purchase have not been theretofore 
filed ard are pang ing, mae he le-ced in the same manner as provided for the 
lease of school and granted lands; Provided, That when application is made 
ut tie louse OF Gide UF silare vaius of the second class, adjacent to upland, the 
same shall be leased per lineal chain frontage and the United States held 
notes of the mesnder line shall accompany each application as required for the 
sale of such lands: And provided further, When such lands are separated 


from the upland by navigable waters, each application shall he accompanied 
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below high water conveys preference right, Shorett Vv. 
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by the plat and field notes of survey of such land applied for as required wnen 
making application for the purchase of such lands: And provided further, 


‘That tide lands may be leased for a period not to exceed thirty years. 

AN ACT providing for the payment to lessees of tide lands belonging to 
the State, by subsequent lessees or purchasers from the State, of all im- 
provements placed upon such tide lands, including the cost off filling in 
and raising such tide lands above high tide, and all assessments for local 

’ {mprovements levied against the same. General Repeal. Approved 

March 13, 1905. Laws 05 p 353. 

56416. Providing for Improvements on Tide Lands. §1. Should any 
present or future lessee of tide lands of the State of Washington, or any own- 
er or holder of such leases, fail to exercise the preference right of purchase 
irom the State, of the tide lands covered by any lease within the time pre- 
scribed by any existing law, or any law which may hereafter be enacted, 
then and in that event, the Board of State Land Commissioners shall ap- 
praise and determine the value of all improvements then existing upon 
such property, including the cost of filling in and raising said property above 
gh tide, wnether filled in or raised above high tide bv such lessee ar owner 
of such lease, or by virtue of any contract made with the State of Washing- 
iton, and also including the then value to the land of all existing local im- 
provements, pid for by such lessee or owner of such lease. 

Cited 75 W. 116. - 

$6417. _Re-Lease or Sale. §2. Should such tide lands be re-let or sold 
tn any person, persons or corporation other than such lessee or owner of 
such lease, the bid of such subsequent lessee or purchaser shall not be ac- 
cepted until the payment by such subsequent lessee or purchaser to the 
owner of such former lease, the appraised and fixed value of such improve- 
ments aforesaid, as determined by said Board of State Land Commissioners, 
or as may be determined upon appeal, and said board is authorized to com- 
pdeve subpoena the attendance, swear and examine witnesses to such values. 

§6418. Appeals. §3. Should the owner and holder of such lease be 
dissaustied with the appraised value of such improvements as fixed or deter- 
mined by said Board of State Land Commissioners, he or it may appeal to 
the superior court of the county wherein said property is located, within the 
time and according to the mode prescribed by law relating to appeals, from 
the Board of State Land Commissioners to the superior court. 


$6419. Sold as Other Lands. $51. All tide and shore lands except as 
herein expressly provided shall be sold upon the terms provided for the sale 
of school and granted lands, and within twenty days after the expiration of 
the sixty days limited in which to file applications for the purchase of tide and 
shore lands, the applicant shall pay to the commissioner of public lands one- 
tenth of the purchase price thereof, and thereupon the purchaser shall enter 
into a contract with the state as provided for the sale of school, granted and 
other lands of this act: Provided, That any accretions that may be added to 
any tract or tracts of tide or shore lands heretofore sold or that may hereafter 
be sold by the state shall belong to the state, and shall not be sold or offered 
for sale until the said accretions shall have been first surveyed and platted 
under the direction of the commissioner of public lands,- and the adjacent 
owner shall have the preference right to purchase said lands for thirty days 
after the saine shall be offered for sale: Provided further, That whcre an 
appeal is taken the purchaser shall in all cases have twenty days from the dav 
on which the final judgment of the superior court is certified to and filed with 
the commissioner of public lands in which to make said payment and enter 
inéo said contract: And provided further, That in case different persons make 
application to purchase a lot, tract or piece of tide or shore land within sixty 
days and no appeal is taken from the determination of the commission as to 
Which person has the first right to purchase, then the findings of the commis- 
sion shall be final and the successful applicant shall have thirty days from the 
time when served with notice of such finding, which notice shall be served by 
mailing a registered letter addressed to the party at his address, which shall 
be stated in the application to purchase. T.. °99 132. 
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Land above hfgh tide up ¢o meander line ence to his im 
. provements and to have im 
passes to patentee, Nassa v, Seaborg 64 W. provements appraised separately—division 


164. of unimproved lands, Sulli 
Improver of lands of the second class 27 W. 60. oa nee 
entitled to have lands divided with refer- - 


§6420. Harbor Areas, Lease. §53. The Board of State Land Com- 
missioners shall have power to lease the right to build and maintain wharves, 
docks and other structures upon the harbor areas laid out or which shall here- 
after be laid out in pursuance of the provisions of Article XV of the Consti- 
tution of the State of Washington, forsuch rental and under such general 
rules as said Board shall prescribe, except in so far as the same are or may 
be prescribed by law; but no such lease shall be made for any term longer 
than thirty years) The rental fixed and reserved to the State of Washington 
in each such lease shall be such sum as said board shall fix. Said Board shall 
require of each such lessee a bond with sufficient surety, to be approved by 
the Commissioner of Public Lands, in such penalty, and not exceeding twice 
the amount of the annual rental, but in no case less than five hundred dol- 
lars, as may be prescribed by the Board, conditioned for the payment by the 
lessee of the rental reserved in his lease at or prior to the time of pavment 
therein specified, during the term of such lease, or during such part thereof 
as the Board in its discretion shall require to be covered by such bond; and 
im case only a part of the term of such lease shall be covered thereby, said 
Board shall require of such lessee another lke bond, to be executed and de- 
livered within three months and not less than one month prior to the expira- 
tion of the period covered by the previous bond, covering the remainder of 
the term of the lease, or such part thereof as the Board in its discretion shall 
require to be covered thereby. The Hoard shall have power at any time to 
summon sureties upon any bond and to examine into the sufficiency thereof, 
and if it shall find the same to be insufficient it shall require the lessee to 
file a new and sufficient bond within thirtv davs after receiving notice so 
to do, under penalty of cancellation of the lease; and the Board shall have 
power to carecl any lease for a substantial breach bv the lessee of any of 
he conditions thereof, or for lack of a bond therewith as herein required. 
The application for, or the making or acceptance of any lease herein author- 
ized shall not work anv estoppel against cither party thereto or against 
those in priority with cither party, asto any right or claim which might other- 
wise be made or contested. Any holder of any lease made prior to and in full 
force on the Ist dav of March, 187, who has theretofore fully complied with 
all the requirements of law relative to such leases, but no other person, shall 


be entitled upon making application therefor to said Board, to have the rental 
reserved by his lease adjusted in conformity with the provisions of this 
section; but such adjustment shall not apply to any rental previosuly paid or 
accrued, If the person, association or corporation having the preference 
right to lease any part of such harbor area has not exercised or sha'l not 
exercise such right within such time and in such manner as may be pre- 
scribed by said Board, in its rules and regulations, then said Board whenever 


it shall deem it advisable that such part should be leased shall give thirty 
davs’ notice by publication that a lease of such part of such harbor area for 
such rental and under such general rules within the lhmitations of this sec- 
tion as said Board shall have prescribed will be sold, at a time and place to 
be specified in said notices, to the person, asociation or corporation oifecring 
at such public sale to pay to the State the highest sum as a cash bonus for 
such lease; and upon the giving of such notices such lease shall be sold and 
made and delivered, accordingly, the payment of the sum offered by the suc- 
cessful bidder being required at the time of such sale. All the rentals derived 
from the leases herein authorized shall be paid into the State treasury under 
such regulations as said Board may prescribe, and shall constitute a harbor 
fund to be uscd as the Legislature may direct. Nothwithstanding any such 
lease now or hereafter existing, the State shall ever retain and does hereby 
reserve the right to regulate the rates of wharfage, dockage or other tolls 
to be imposed by the lessee or his assigns upon commerce for any of the pur- 
poses for which the leased area may be used, and the right to prevent ex-, 


tortion and discrimination in such use thereof. L. ’07 748 
1779 
e 


al 


§6421 

Harbor areas may be leased for railroads 
State ex rel. Hulme v. Grays Harbor etc. R. 
Co. 54 W. 630. 

Harbor areas to be leased for conven- 
fences of navigation and commerce and not 
for private purposes, State v. Bridges 19 
W. 44. 
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Portion of above section vestin): slection 
to improve harbor area in lessee unconstfi- 
tutional, State ex rel, Trimble v. Bridges 
22 W. 98. 

Prohibitfon will not lie to restrain acts 
of commission, State ex rel. White v. Com- 
missioners 23 W. 700. 


§6421. Preference Right to Lease. %54. In leasing harbor line areas 
the owner or lessee of the tide or shore lands abutting the portien of the 
harbor line area sought to be leased, shall have a preference right to lease 
said areas under the conditions prescribed in the next preceding section. 


AN ACT relating to the leasing of harbor area of the state, and declaring 
an emergency. Approved March 18, 1915, Laws 715 p 399. 


$6422. Re-Leasing Harbor Areas to Lessees. §1. Upon the expiration of 
any lease of harbor area heretofore or hereafter executed, if the lessee de- 
sires to re-lease the harbor area covered by such lease, he may make applli- 
cation therefor to the board of state land commissioners for a re-lease of 
such harbor area. Such application shall be made within thirty days after 
the expiration of such lease and: shalt be in writing and under oath, setting 
forth the character and value of all improvements existing on the harbor 
area, the name and post office address of the owner thereof. the purpose 
for which he desires to re-lease the harbor area, the amount considered by 
such lessee as the reasonable annual rental value thereof, and such other and 
further information as the board of state land commissioners may require. 
Said application shall be accompanied by a deposit of ten dollars ($10.00), 
which deposit, if the said harbor area be not leased through the failure or 
refusal of the applicant to accept a lease at the rate fixed by the board of 
state land commissioners, shall be forfeited to the state and paid to the state 
treasurer and credited to the general fund of the state. The board of 
state land commissioners may, upon the filing of such an application, cause 
the harbor area applied for to be inspected and a careful investigation of 
such application made; and if said board shall deem it for the best inter- 
ests of the state, it may issue to said applicant a re-lease of said harbor 
area upon such terms and conditions conforming to the provisions of the 
constitution of the State of Washington as shall be determined upon by 
said board: Provided, That everv such lessee shall be required to furnish a 
surety bond as is now provided for in cases of leases of harbor area author- 
ized and executed by said board: And provided further, That this act shall 
not be construed as affecting or relating to the power and authority of 
port commissions to lease harbor areas belonging to the State of Washing- 


ton within the territorial limits of port districts. L. 717 599. 
§6423. Leases for Boom Purposes. §12. That the board of state land com- 


missioners be and hereby is authorized to lease any harbor area, tide lands 
or other lands of the State of Washington, whether the same be now re- 
served from lease or sale by any existing act or not, except tide lands or 
harbor area in front of any incorporated city or town or within two miles 
thereof on either side, and excepting any oyster reserve containing oysters 
in merchantable quantities, to any person, firm or corporation, for booming 
purposes. Such leases shall not be granted for a longer term than ten 
vears from the date thereof: and the board of state land commissioners 
shall prior to the issuance of any such lease fix an annual rental for the 
lands leased, and prescribe the terms and conditions of the lease. The 
board may declare a forfeiture of any lease for a violation of anv of the 
terms or conditions thereof. Any person, firm or corporation leasing any 
lands under the provisions of this act shall receive, hold and assort the 
logs and other timber products of all persons requesting such service, and 
upon the same terms and without discrimination, and mav charge and col- 
lect tolls on all logs or other timber products so handled. said tolls not to 
exceed seventy-five cents per thousand on all logs, spars or other larve 
timber, and reasonable rates on all other timber products, and shall be 
subject to the same duties and Habilities, so far as the same are applicable, 


as are imposed upon boom comnanies organized under the laws of this 
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state. Failure to use any lands leased under the provisions of this act for 
boom purposes for a period of more than one year shall work a forfeiture 
of the lease, and such lands shall revert to the state without any notice or 
declaration of forfeiture. At the expiration of any lease issued under the 
provisions of this act, the original lessee shall have the preference right to 
re-lease the lands covered by his original lease for a further term, not to 
exceed ten years, at such rental and upon such terms and conditions as may 
be prescribed by the board of state land commissioners. L. ’17 599. _ 
§6424. Power to Re-Locate Harbor Lines—Preterence Right to Pur- 
chase. {§55. Whenever it appears that the inner line of any harbor areas 
heretofore located has been so established as to overlap or fall inside of 
the government meander line, or for any other good cause, said commis- 
sion is empowered to relocate and re-establish said inner line so erroneously 
established and outside of said meander line, and said inner line so re- 
established and relocated may be sold as other tide lands of like class in 
accordance with the provisions of this act. And any owner of upland hav- 
ing improvements situated on the tide lands in front of and abutting on 
said upland, not being tide lands of the first class shall have a preference 
right to purchase said tide lands at five dollars per lineal chain meas- 
ured along the United States meander line, until July 1, 1897, whether ap- 
plications have been filed or contests exist theretor or not: Provided, 
That this act shall not apply to tide lands sold or conveyed by contracts or 
patents already issued. =F 


$6425. Present Board Successor of Old. 856. The state board of land 
commissioners shall, from the date of the assumption of its official duties, 
possess and exercise over all the lands and areas of the state all the author- 
ity, power and functions and perform the duties which the present board 
of state land commissioners now possess, and is hereby constituted its suc- 
cessor, and all the provisions of law applicable to said board, not inconsist- 
ent with the provisions of this act, and [are] hereby made applicable to the 
board created by this act. 

$6426. Disposal of Gifts and Escheats. §58. The said board of state 
land commissioners is hereby empowered to accept, in the name of the 
State of Washington, by deed of sale or gift, or by operation of law, any 
or all lands of whatsoever nature, and said lands shall be inspected, ap- 
praised, managed, leased or sold in the same manner as 1s prescribed herein 
for granted lands, and the proceeds of the lease or sale of all such lands 
shall be converted into the general school fund in the manner prescribed by 
law, or shall be applied to such specific purpose as may be prescribed by 
any grantor or testator. This section shall apply especially to all lands 
that are or may be escheated to the state. 


Supplementary—AN ACT relating to the renting and repair of improved 
escheated lands. Approved March 15, 1913. Laws ’13, ch. 73. 


66427. Escheated Lands, Lease of. §1. The commissioner of public 
lands is authorized to employ an agent or agents to rent any improved 
escheated urban property for such rental and time and in such manner as 
the commissioner may direct: Provided, That no lease thereof for a term 
longer than one year shall be made except to the highest bidder at public 
auction in the manner provided by law for the leasing of public lands, and, 
except in such case, no lessee shall be entitled to compensation for any im- 
provements which he may make thereon. Such agent or agents shall cause 
such repairs to be made to such property as the commissioner may direct, 
and shall deduct the cost thereof, together with such compensation and com- 
mission as the commissioner may authorize, from the rentals for such prop- 
erty, and the remainder which shall have been collected shall be transmitted 
monthly to the commissioner of public lands. 


$6428. Attendance of Witnesses. §59. All hearings pertaining to the 
pubic lands of the State of Washington, or any part thereof, as provided 
by this act, the board of state land commissioners shall, in their discretion, 
have power to issue subpoenas and compel thereby the attendance of wit- 
nesses at such time and place as may be fixed by the board, to be stated 
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in the subpoenas, and to conduct the examination thereof. Sata ee 
may be served by the sheriff of any county, or by any other officer author- 
ized by law to serve process, or by any person over the age of twenty-one 
years, competent to be a witness, but who is not a party to the matter in 
which said subpoena is iswied. Each witness subpoenaed by the, aard as 
witness on behalf of the state shall be allowed the same tees and mileage 
as provided by law to be paid witnesses in courts of record in this state, 
said fees and mileage to be paid by warrants on the general fund. And 
any person duly served with a subpoena, as herein provided, and who shail 
fail to obey the same, without legal excuse, such failure to obey shall be 
consideied a contempt, and the board shall certify the facts thereof to the 
superior court of the county in which such witness may reside, and upoa 
{egal proof thereof such witness shall suffer the same penalties as are now 
provided in like cases in the courts in this State, as prescribed in section 
1655, ofthe second volume of Hill’s Annotated Statutes and Codes of the 


State of Washington [$7804]: And it is further provided, That the cen 


tincate of the buard shall be considered by ine court as Prima’ tage tym 
dence of the guilt of the party charged with contempt. 


$6429, Commissioner Custodian of Records. $60. All maps, plats and 
field notes of surveys required to be made by this act Shall, after approval 
by the state board or commissioner of public lands, be deposited and filed 
in the office of the commissioner of public lands, and all maps, plats and 
ficld notes now filed with the board of state land commissioners shall be 
by them deposited with the commissioner of public lands, who shall keep 
a careful and complete record and index of all maps and plats in his pos- 
session in well bound books, which shall at all times be accessible to the 
public. 


| $6430. Commissioner’s Seal—When Improvements Exempt From 
Taxation. §61. That all notices, orders, contracts, certificates, rules and 
regutations, or other documents Or papers made and issued by or on behalf 
of the board of appraisers or commissions provided for in this act or the 
commissioner of public lands, shall be authenticated by a seal whereon shall 
be the vignette of Washington, with the words “Seal of the commissioner 
of public lands, State of Washington :” Provided, Where improvements 
have been made on tide lands or lands under water in front of towns or 
cities, prior to the location of harbor lines in such towns or cities, bv 
the state board of harbor line commissioners, and the reserved 
harbor area as located includes such improvements, no distraint or sale of 
such improvements for taxes shall be had until six months after said lands 
Shall have been leased or offered for lease from or by such board as shall 
be authorized by law to execute leases of tracts embraced within the re- 
served harbor area of the state: Provided, That this ac shal] not applv to 
any tract or tracts that said board Shall decide not to lease or otherwise 
dispose of and shall not affect Or impair the lien for taxes on said improve- 
ments, 


$6431. Fees of Land Commissioner. §62. The commissioner of publie 
lands for services performed by him as such may charge and collect the 
following fees: (1) For a copy of anv record, document or Paper on file 
in his oftice, fifteen cents per folio; (2) for affixing a certificate and seal, 
one dollar; (3) for each original contract of sale, lease. or bill of sale, two 
dollars; (4) for each deed, five dollars; (5) issuance of harbor area lease 
and approval of bond, five dollars; (6) approval of each assignment of con- 
tract, lease or bill of sale, one dollar; (7) for each copy of the nlat of a 
township or anv portion thereof, not less than two dollars; (8) for subdis 
vision and issuance of new contracts, alter the orivinal has been entered on 
the records, two dollars for each new contract; (Y) for each railroad right 
of way certificate issued, two dollars. L. ’15 405, R.&B. §6633. 


$6432, Fees to Be Paid to State Treasurer, §63. That the commis- 
sioner of public lands shal] keep a fee book, in which must be entered all. 
fees received by him, with the date paid and the name of the person paving 


the same, and the nature of the services rendered for which the fee is, 
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charged, which book must be verified monthly by his affidavit entered 
therein; and all fees so collected by him shall be paid into the state treas- 
ury monthly, and the receipt of such treasurer taken, to be retained in 
the office of said commissioner of public lands as a voucher. 


§6433. Board’s Action in Trespass Cases. 864. ‘That said board of 
land commissioners be and it is hereby directed and empowered to inves- 
tigate all trespasses on and damage to state lands and prosecute the same 
under the law; that said board shall also appear before the United States 
laud offices in all cases involving the validity of the selections of any of the 
,tate’s granted or school lands, and shall be authorized and empowered to 
sumimon witnesses and pay necessary witness fees and clerical hire in such 
contested cases. 


§6434. Attorney General. $65. It shall be the duty of the Attorney 
General, and he 1s hereby authorized to institute or defend any action or 
proceeding to which the state or anv officer thereof is or may be a party 
or in which the interests of the state are involved in any court of this or 
anv other state, or of the United States, or in any department of the United 
States, or before any board or tribunal, when so directed to do by the Com- 
missioner of Public Lands or the Board of State Land Commissioners, or 
upon his own initiative. The Commissioner of Public Lands is also author- 
ized to appear for and represent the state in any such action or proceeding, 
reiating to the public lands of the state. L. ‘OU 737. 


§6435. Treble Damages for Timber. §66. Any person, firm, corpora- 
tion of association cutting or removing, or causing to be cut or removed, 
any timber growing or being upon any state, school or granted lands, or 
manufacturing the same into loys, bolts, shingles, lumber or other articles 
for domestic use or commeice, shall be liable to the State of Washington in 
treble the value of the timber or other articles so cut or removed, to be 
recovertd in a civil action; and, moreover, shali ferfeit all interest in and 
to the article into which said timber is manufactured. 


§6436. Board May Reconsider. §67. The Board of State Land Com- 
missioners or the Commissioner of Public Lands may review and reconsider 
any of their official acts relating to the public lands of the state until such 
tiine as a lease, contract or deed shall have been made, executed and finally 
issued by the Commissioner of Public Lands: Provided, That the Board 
of State Land Commissioners or the Commissioner of Public Lands may recall 
any lease, contract or deed for the purpose of correcting mistakes or errors 
or supplying omissions.  [.. ‘09 737, 

Board may rescind order of sale at any ferred to superior court for trial, State ex 

time before sale without notice, and order rel, Shores v. Ross 44 W. 246. 
will not be reviewed, Polson v. Callvert 38 Lecislature having granted street, com- 
W. 614. missioner properly refused contract includ- 


F:xecuted deed may be held and investi- ing the same, State ex rel. Stirrat v. Rosg 
gation had for fraud, etc.—mandamus re 54 W. 481, 


$6437. Vested Rights Saved. S68. This act shall not be construed 
to aiect any vested right in any of the public lands as hercin defined of 
any person, firm or corporation acquired under existing laws, or any prefer- 
ence right of purchase or finding by the board of state land commissioners 
under existing laws, or cases now pending before said board or in the 
courts, but the same are hereby confirmed, subject only to such rules and 
reculations for the government of said rights as may be hereafter defined 
by the board of state land commissioners, : 

§6438 Investment of School Funds. .§69. Whenever there shall be 
in the permanent school fund of the State one thousand dollars or more, 
available for investment, the Board of State Land Commissioners may in- 
vest the same in national, State, county, municipal or school district bonds, 
bearing not less than three and three-fourths per cent. interest per annum, 
paying therefor not more than the par value thereof. Upon such invest- 
ment being made the State Auditor shall draw his warrant on said school 
fund for the amount so invested, and the bonds so purchased shall be de-. 


posited with the State Treasurer. L. ’03 143. 
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$6439. State Bond Act Saved. §2. The provisions of this act slsall 
bot be construed to repeal or modify the provisions of an act, entitled: “An 
sct authorizing the issuance of State bonds and the investment of the per- 
nanent school funds therein and declaring an emergency,” approved Mash 
8, 1899, or any act amendatory thereof. 


AGENT TO CLAIM FROM UNITED STATES. 


AN ACT to provide for the appointment of an agent to prosecute the claims 
of the State of Washington against the United States, and to procure 
payment of moneys due said state from the United States on account 
of public lands disposed of by the United States in the said State of 
Washington; also to present and prosecute the claims of the State of 
Washington for school lands due the said state from the United States; 
also to prosecute the claims of the State of Washington against the United 
States for moneys due the said state on account of expenses incurred in 
organizing troops for the military service of the United States, and for 
material and supplies furnished the same, and on account of Indian 
depredations. Approved March 9, 1891. Laws ’g!I p 370. 


§6440. Land Grant Agent. §1. That the governor of this state be and 
he is hereby authorized and empowered to appoint, with the advice and con- 
sent of the senate, an agent for the State of Washington, who shall be a citi- 
zen of said state, whose duty it shall be to prosecute to final decision in the 
proper departments of the government of the United States, or in any of the 
courts of the United States having jurisdiction, the claims of the State of 
Washington for the five per cent. due to said state from the United States 
for or on account of public lands within this state, disposed of by the United 
States as Indian reservations, and by the location of military land warrants 
and land scrip issued for military services in the wars of the United States, 
and by the location of the agricultural college scrip, or by reason of any other 
disposal of the public lands of the United States, within the State of Washe- 
ington. It shall also be the duty of the said agent to prosecute to final de- 
cision all claims of the State of Washington against the United States arising 
out of depredations committed by the Indians, or occurring during the late 
war, together with all claims which this state may have against the United 
‘States for expenses incurred in organizing, equipping and maintaining troops 
for the public service, and for all school lands which may be due the said state 
from the United States on account of Indian reservations: Provided, That 
no part of the money that may be secured to thestate, from or on account of 
any of the matters mentioned in this act shall be paid such agent, but the same 
shall be paid to the treasurer of this state and such agent shall have no 
authority to take or receive from the United States such money or any part 
thereof. 

Act L. 95 p 55 so as {t appropriates vy. Maynard 31 W. 132. 
proceeds rather than income of normal Indemnity and Ifeu lands act °13, §6483. 
school lands is void, State ex rel. Heuston 

§6441. Bond. $2. Before entering upon the duties of his agency such 
agent shall execute to the State of Washington a bond with good pean aie 
cient security to be approved by the governor and auditor of state, an c 
in the office of the secretary of state in the sum of twenty thousand dollars, 
conditioned for the faithful performance of every duty imposed by the pro- 
visions of this act. 


$6442. Compensation. §3. Such agent shall be allowed such compen: 
sation for his services as may be agreed upon between the governor, auditor 
and attorney general of this state and himself, not to exceed ten per centum 
upon the amount secured to the state; and such compensation shall be paid 
only after the claims hereinbefore mentioned shall be paid over to the state 
treasurer, in Whole or in part; and the amount so adjudged to be due said 
agent shall be paid by the treasurer on the warrant of the auditor of this 
state; but no part of such compensation shall be paid out of any other 
funds than the funds received from the claim or claims so collected; nor shall 
this state be otherwise liable for the payment of such compensation or any 
other expenses whatever attending or growing out of the prosecution of such 
claims. ras 
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$6443. Agent Paid on Lands Secured. $4. In case any lands are secured 
to the state for school purposes or otherwise bv such arent. then he shall 
be paid for his services in that behalf, a compensation upon the appraised 
valnation of such lands. suck valuatian to he determined vy the state vuard 
of land commissioners of not to exceed ten per centum of the valuation of 
the lands so secured by such agent. 


AGRICULTURAL COLLEGE. 


AN ACT for rendering available the endowment of the agricultural college, 
experiment station and school of science of the State of Wachineton 

and declaring an emergency. Approved February 11, 1899. Laws ’99 

Pp 12. 

$6444. Report of Grant to Regents. $1. It shall be the duty of the 
state land commissioner to make a report to the board of regents of the 
agricultural college and school of science on or before the first Monday in 
April, 1899, and on or before the first Monday in April of each succeeding 
year which said report shall contain a complete detailed statement: 

tr. Of all lands which have been selected under an act of congress 
epproved July 2, 1862, entitled, “An act donating public lands to the several 
slates and territories which may provide colleges for the benefit of agricul- 
ture and the mechanic arts,” and all acts supplementary thereto. and under 
the act of congress of February 22, 1889 entitled, “An act to provide for 
the division of Dakota into two states and to enable the people ot North 
Dakota, South Dakota, Montana and Washington to form constitutions 
and state governments and to be admitted into the union on an equal foot- 
ing with the original states, and to make donations of public lands to insti- 
tutions,” which said selections have been approved by the secretary of the 
interior, for the use and support of agricultural colleges and for a scientific 
school, which statement shall set forth the lands set apart for the aerte. 
cultural college and for the school of science in distinct anc separate lists; 
Provided ‘That the land commissioner shall not be requirea w include ian 
such annual renort a statement «f{ approved selections and locations made 
in any previous annual report; -\nd provided further That when the 
entice amavumt Of tue one hunured and ninety thousand acres of land set 
apart for the use and support of the agricultural college and school of 
Science shall have been selected, located, and appreved by the seerctary 
of the interior, and included in any annual report or reports to the said 
board of regents that thereafter the land commissioner Shall not be re- 
quired to make such annual report. 

2. Of all lands belonging to the agricultural college and likewise to 
the school of science sold prior to said first Monday in April, 1899, and 
on or before the first Monday in April of each succeeding year, which state- 
ment shall accurately describe the lands sold, the price received for the 
Same, and all moneys received from the sale of for] lease of said Jands or 
from the sale of timber, stone or hay from sai lands, Provided, That the 
land commissioner shall not be required to include in such agnual repurt 
H Statement of lands sold or monevs received which shall have been In- 
tluded in any previous annual report; 

_3- | Ut the investment o: ai moneys received from the sale og lease of 
agricultura) college land, or from the sale of timber, stone or hay from said 
lands, which report shall describe fully the stocks, bonds or other securities 
tn which said moneys shall have been invested, specifying the issuer or 
issuers, the rate of interest, the time to run, and the face or par value of 
he Stocks, bonds or other securities, and a like report of the disposition 
or all moneys received from the sale or lease of lands set apart fer the 
ae school and from the sale of timber, stone or hay from said lands: 
ove, Thatthe land commissioner shail not be required tO dncruge a 
Ba annual report a statement of the disposition of any moneys included in 

Y Previous annual report. 


§644 
bis 5. State Treasurer to Report. $2. It shall be the duty of ue 
© treasurer to make a report to the board of regents of the agricultura 
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college and school of science on or before the first Monday of April, 1899, 
and on or before the first Monday of April of each succeeding year, which 
said report shall contain a complete detailed statement: 

I, Of all stocks, bonds or other securities belonging to the agricul- 
tural college and school of science which may have been deposited with said 
treasurer by the land commissioner during the year next preceding said 
report, together with all other securities belonging to said college which 
may be in his custody, setting forth in separate statements those which 
have been derived from the sale or lease of agricultural college lands and 
eas which have been derived from the sale or lease of the scientific school 
ands. 

2. Of all interest received during the year next preceding said report, 
on all stocks, bonds or other securities belonging to the agricultural col- 
lege and school of science which may be or may have been in the custody 
of said treasurer, and of all premiums which mav "ave been reccived on 
securities sold or redeemed during the aforesaid Period; 

3. Of all stocks, bonds or other securities belongmng to the agricul- 
tural college and school of science which may have been paid, redeemed or 
sold during the year next preceding such report, together with the prin- 
cipal sum or sums remaining in the hands of said treasurer uninvested. 


86446. Inspection of Grant by Regents. 83. To the end that the 
endowment of the agricultural college and school of science may be con- 
served and increased it shall be the duty of the beard of regents of the 
said col'ege and school of science at as early a date as practicable to inspect 
or caus¢ to be inspected the lands set apart for the use and support of the 
agricultural college and school of science, and to gather or cause to be gath- 
ered such information relative to the character, condition and true value 
of said lands as may be conducive to a wise and advantageous disposition 
of the same, and to collect and distribute such information as shall facili- 
tate the sale or lease of said lands, as provided by !aw. and to furnish such 
information to the land commissioner when called for; Provided; That the 
expense of collecting and distributing such information shall be paid from 
the maintenance fund of the college, which said expenses shall not exceed 
one thousand dollars in any one fiscal year and shall not exceed three 
thousand dollars in the aggregate: Provided, further That a complete re- 
port of the doings of the board of regents in the collecting and distributing 
ot information and facilitating the sale or lease of said lands, together with 
the expenses incurred therein shall be included in the annual report of the 
board of regents to the governor and legislature. 


APPEALS. 


Substitute—AN ACT to provMe for appeals from:the Boer? of State Land 
Commissioners. Approved March8, 1901. Laws ’01 p 98. 


$6447. | Who May Appeal to Superior Court, §1. Any person who fs an 
apivcant to purchase or lease any of the state’s granted, tide, shore, arid or. 
cyster lands or harbor areas, or to purchase any timber, stone, fallen timber, 
hay. gravel or other valuable materials situate on any of the public lands of 
the state, and any person whose property rights or interests will be affected by 
such sale 3r lease. who mav deem himself aggrieved by any order or decision 
of the Board of State J.and Commissioners concerning the same, shall have 
the right to appeal from such order or decision to the Superior Court of the 
State of Washington for the county in which such lands, harbor areas or 
materials are situate. Said Board of State Land Commissioners shall forth- 
with give notice in writing to all parties who have appeared in such proceed- 
iIngek its order or decision, 
Lesseo ff lease cancelled may appeal— damus will te to compel performance of} 
no injunction, Seattle Wharf Co. v. Cailvert) duty, State ex rel. Smith v. Ross 42 W. 429. 
42 W. 399. Only one appeal necessary In action 

Act does not provide for appeal from where there are two contestants, Slate & 
comnmiss:oner of publie lands and man- Superior Court 19 W. 198. 

86448. Notice of Appeal. $2. Such appeal shall be taken by the person 
desiring ta appeal serving upon the adverse party, if anv there be, and also 
upon all other partres who have appeared in the proceeding before said board, 
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or upon their attorneys, a notice in wrfting that he appeals from such order or 
cecision to the said Superior Court, which said notice of appeal must be served 
as aforesaid, and, together with the proof or admission of service endorsed 
thereon or attached thereto, must be filed with the said board within thirty, 
days from and after the day such order or decision is made. 

86449. Bond. §3. At the time of filing such notice of appeal or within 
five days thereafter, the appellant shall also file with said board a bond to the 
State of Washington in the penal sum of two hundred dollars, executed by 
said appellant and one or more sureties, who, unless a surety company bond 
be given, shall justify according to law; which bond shall be conditioned that 
the appellant shall pay all costs that may be awarded against him on the ap- 
peal or on the dismissal thereof, and shall be approved by one of the members 
or by the secretary of said board. 


§6450. Transcript. $4. Within thirty days after said notice of appeal 
has been filed, said board shall require its secretary to make a transcript of all 
the entries in the records of said board relating to the case, and, under the seal 
of said board, to certify the same together with all the processes, original 
pleadings and other papers relating to the case and filed with said board, ex- 
cept the evidence used in such proceeding before said board; and shall require 
its secretary to file said certified transcript and papers, at the expense of the 
appellant, with the clerk of the Superior Court of the county to which said 
appeal has been taken. 


$6451. Trial de novo. $5. The hearing and trial of said appeal in said 
Superior Court shall take place de novo before the court without a jury, upon 
the pleadings and papers so certified. The court or judge may order the plead- 
ings to be amended, or new and further pleadings to be filed. Costs on said 
appeal shall be awarded to the prevailing party as is now provided by law in 
cases of actions commenced in the Superior Court, but no costs shall be award- 
ed against said board or the state. Should judgment be rendered against the 
appellant, the costs on appeal shall be taxed against him and the sureties on 
the appeal bond, except when the state is the only adverse party, and shall be 
included in said judgment, and execution may issue from said Superior Court 


for the collection thereof. 
Application to purchase shore land Record certified up is conclusive—nproced 


amended to show bona fides of chain of ure to correct, Squire v. Sidney 37 W. 1 
title Shorett v. Signor 58 W. 89. . 

§6452. Appeal to Supreme Court. §6. Any party feeling himself ag- 
grieved by the judgment of said court, may appeal therefrom to the Supreme 
Court of the State of Washington in the same manner and within the time 
provided by law for appealing from judgments on actions at law to such Su- 


preme Court. 

§6453. If No Appeal Record Certified to Land Commissioners. §7, Un- 
less appeal be taken from the judgment of said Superior Court, the clerk of 
said court shall, on demand, certify, under his hand and seal of such court, a 
true copy of such judgment to the Board of State Land Commissioners, which 
judgment shall thereupon lave the same force and eficct as if rendered by said 


board. 
‘ §6454. Act Applies to Present Cases. §8. This act shall apply to all 
g applications or proceedings thereunder for the sale or lease of lands, 
areas, timber or other materials enumerated in this act, upon which 
ave not been finally executed and delivered, provided appeals 
oceedings be prosecuted within twenty days after this act 
shall take effect. Provided, This act shall not be construed as applying to 
cases of appeals already commenced and now pending so as to deprive any 
party of anv rights or privileges under any law of this state to which he 1s 
now entitled in the prosecution of such pending appeal to a final decision. 
§6455. Repeal. §9. Except as to cases of pending appeals, as mentioned 
In section’§ of this act, all acts and parts of acts in conflict herewith sieia sed 
repealed. Nothing in this act contained shall repeal or otherwise atrect : e 
provisions of an act approved March 13, 1&9, entitled “An eu ie 
n which appeals from the Board of State Land Commissioners to 


aie Itt ted.” 
: : all be prosecuted. 
Superior Court sha P a 


nendin 
harbor 
sales or leases h 
in such pending pr 
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Supplementary—AN ACT limiting the time in which appeals from the board 
of state land commissioners to the superior court shall be prosecuted. 
Approved March 13, 1899. Laws ’99 p 120. 


$6456. Limitation of Appeals. $1. In all cases involving the prior privi- 
lege of purchase of tide lands of the first class, wherein appcals have been 
or shall be taken from any decision of the board of state land commissioners 
to the superior court, and in which no trial has been or shall be had in said 
superior court for a period of time exceeding two years after the date of the 
taking of such appeal, the preference privilege of purchase given to the 
abutting upland owners and to improvers of such tide lands, shall be and the 
same is hereby declared to be withdrawn and cancelled; Provided, however, 
That before any such withdrawal or cancellation shall take place or effect as 
to any tide lands involved in any such appeal now pending a notice of ninety 
days shall be given to all parties to the appeal by the attorney general on 
behalf of the state of the intention of the state to enforce such withdrawal 


and cancellation. 
Cancellation provisions apply to shore land act, State ex rel. State Land Com'rg 


v. McGilvra 84 W. 487, 


_ $6457. = Notice. §2. The attorney general of the state is authorized and 
directed to enter, on behalf of the state, motions of dismissal in all such ap- 
peals now pending or hereafter to be prosecuted; Provided, however, That 
as to appeals hereafter taken thirty days notice shall be given by the attorney 


general to the parties to such appeal of the intention o e 
f the stat 
such withdrawal and cancellation. to enforce 


$6458. Lands Subject to Sale. § i 
- 83. All lands so withdrawn shall be re 
appraised and sold in the manner prescribed by law for th 
sale of unapplied-for tide lands of the first alasa. Oy ee ene =] 


ARID LANDS. —: 


AN ACT accepting the terms of the act of gress a 
pt congress approved August 
1894, providing for the reclamation, srtieneni aiid ‘disposition of ae 
ae eagit Pgs of arid land granted therein, making appropriation 
and declaring a 
eae & an emergency. Approved March 22, 1896. 


§6459. Acce ; 
: ptance of Arid Land Grant. §1. That the Stat 
ington does hereby accept the terms of the act of congress sfeainy var 


18, 1894, d ti path 
mae ae onating to each of the public land states one million acres of 


Office of commissioner not abolished by Commissioner of frrigation and commi{s- 
subsequent acts purporting to repeal law, sioner of arid lands are synonymous, How- 
Howlett v. Cheetham 17 W. 626. lett v. Cheetham 17 W. 626. 


AN ACT to provide for the acceptance by the State of Washington, from the 
United States of certain desert lands and providing for tne reclamation, 
‘ occupation and disposal of the same, and declaring an emergency. Ap- 

- proved March 16, 1903. Laws ’'03 299. 


§6460. Td. 81. That the State of Washington hereby accepts 
the condition of (Pierce's Federal Code §415) section four (4) of an act of 
Congress. entitled: “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal vear ending Tune 30th. 1895, and 
for other purposes,” approved August 18th, A. D., 1894, and all acts sub- 
sequent and relating thereto together with all the grants of land to the State 
under the provisions of the aforesaid acts. 


§6461, Power Vested. §2. The selection, management and disposal 
of said lands shall be vested in the Commissioner of Public Lands of the State 
of Washington. Tle shall receive and file all proposals for the construc- 
tion of irripation works to reclaim lands selected under the provisions of 
this act; prepare and keep for public inspection, maps or plats, on a scale 
of two inches to the mile, of all lands selected, receive entries of settlers on 


these lands, and hear or receive the final proof of their reclamation; and 
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co aay and all work required to be done in carrying out the provisions of 


this act. 


$6462. Proposals. §3. Any person, company or association of per- 
sons, or incorporated company, constructing, having constructed or desiring 
to construct ditches, canals or other navigation works, to reclaim land under 
the provisions of said act, shall file with the Commissioner of Public Lands 
a request for the selection on behalf of the State by the Commissioner of 
Public Lands of the land to be reclaimed, designating said land by legal 
subdivision. This request shall be accompanied by a proposal to construct 
the ditch, canal or other irrigation works necessary for the complete reclama- 
tion of the lands to be selected. The proposal shall be prepared in accordance 
with the rules of the Commissioner of Public Lands and with the regulations 
of the Department of the Interior. It shall state the source of water supply, 
{= location and dimensions of the proposed works, the price and terms per 
acre at which perpetual water rights will be sold to settlers on the land to 
be reclaimed. In the case of incorporated companies it shall state the name 
of the company, the purpose of its incorporation, the names and places of 
residence of its trustees and officers, the amount of its authorized and of 
its paid up capital. If the applicant is not an incorporated company the pro- 
posal shall set forth the name or names of the party or parties, and such 
other facts as will enable the Commissioner of Public Lands to determine 
his or their financial ability to carry out the proposed undertaking. 


86463. Certified Check. §4. A certified check for a sum not less than 
two hundred and fifty dol'ars ($250), nor more than two thousand and five 
hundred dollars ($2,500), as may be determined by the rules of the Com- 
missioner of Public Lands shall accompany each such request and = pro- 
posal, the same to be held as a guarantee of the execution of the contract 
with the State, in accordance with its terms, by the party submitting such 
proposal, in case of the approval of the same and the sclection of the land 
by the Commissioner of Public Lands, and to be forfeited to the State in case 
ct the failure of said party to enter into a contract with the State in accord- 
ance with the provisions of this act. 

86464. Duty of Commissioner. §5. Immediately upon the receipt 
of any request and proposal as designatel in section 3, it shall be the duty 
of the Commissioner of Public Lands to examine the same and ascertain if 
it complies in form with the rules of his office and the regulations of the 
Department of the Interior. If it does not it is to be returned for correction, 
‘and, if not corrected within sixty davs, it mav be rejected by the Commis- 
sioner. The Commissioner of Public Lands shall determine whether or not 
the proposed works are feasable and the water appropriated and provided tor 
is adequate and whether the maps filed in his office comply with the require- 
ments of his office and the regulations of the Department of the Interior; 
also whether the lands proposed to be irrigated are desert in character, and 
such as may be properly set apart under the provisions of the aforesaid 
‘acts of Congress and the rules and regulations of the Department of the 
Enterior thereunder. When a request or proposal as to substance is not 
approved by the Commissioner he shall notify the party making such re- 
quest or proposal of his disapproval thereof and the reason therefor, and 
the party so notihed shall have sixty days in which to make a satisfactory 
proposal, but the Commissioner may, at his discretion, extend the time to 


six months. 

86465. List to U. S. Land Offices. §6. On receipt of the request and 
proposal, and the approval of the same by the Commissioner of Public Lands, 
he shall file in the local United States Land Office a list in triplicate, describ- 
ing the land embraced in said proposal with a request for the withdrawal of 
the ‘and described m said list. 

$6466. Contracts—Approval. §7. Upon the withdrawal of the land by 
‘tthe Department of the Interior, it shall be the duty of the Commissioner of 
Public [ands to enter into a contract with the party submitting the pro- 
posal, which conract shal! coniain complete specifications of the location, 


dimensions and character of the proposed ditch, canal and other irrigation 
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works; the price and terms per acre at which perpetual water rights shall 
be sold to the settler; the amount of water to be supplied; the price of an an- 
nual maintenance fee per acre, and the price and terms upon which the State 
is to dispose of the land to settlers: Provided, That such price and terms 
for irrigation works, water rights, maintenance fee and for lands to be dis- 
posed of by the State to settlers, shall in all cases be reasonable and just. 
This contract shall not be entered into on the part of the State until with- 
drawal of these lands by the Department of the Interior and the filing of 
a satisfactory bond on the part of the proposed contractor for irrigation 
works, which bond shall be in penal sum equal to five per cent. of the 
estimated cost of the works, and to be conditioned for the faithful perform- 
‘ance of the provisions of the contract with the State: Provided, That no con- 
‘tract under the provisions of this act shall be entered into by the Commis- 
‘sioner of Public Lands until the same shall have been approved by the At- 
torney General and the Governor. 


$6467. Limitations of Time. §8. No contract shall be made by the 
Cominissioner of Public Lands which requires a greater time than ten 
(10) years for the construction of the works and such additional time as 
may be granted by the Interior Department as provided by the aforesaid 
acts of Congress and amendments thereto, and all contracts shall state that 
the work shall begin within six months from the date of the contract; at 
least one-tenth of the construction work shall be completed within two years 
from the date of said contract; and the construction of said works shall be 
progecuted with reasonable diligence to completion. 


$6468. Failure to Begin Work. §9. Upon the failure of any party hav 
ign a contract with the State for the construction of irrigation works, to begin 
the same within the time specified by the contract, or to complete the same 
within the time or in accordance with the specifications of the contract with 
the State, it shall be the duty of the Commissioner of Public Lands to give 
such party written notice of such failure and if, after a period of sixty days 
from the giving of such notice such party shall have failed to proceed with 
the work or to conform to the specifications of his contract with the State, 
the bond and contract of such party and all work constructed under such 
contract shall be at once and thereby forfeited to the State, and it shall be the 
duty of the Commissioner of Public Lands at once so to declare and to give 
notice once each week, fora period of four weeks in some newspaper of gen- 
eral circulation in the county in which the work 1s situated, and in one news- 
paper at the State capitol in like manner and for a like period, that upon 
a day fixed, proposals will be received at the office of the Commissioner of. 
Public Lands at Olympia, Washington, for the purchase of the incompleted’ 
works and for the completion of said contract, the time for receiving said 
bids to be at least sixty days subsequent to the issuing of the last notice of 
for‘citure. The money received from the sale of partially completed works . 
undez the provisions of this section shall first be applied to the expenses 
incurred by the State in their forfeiture and disposal, to satisfy the bond, 
and the surplus, if any exists, shall be paid to the original contractor with 
the State. Whenever after the completion of said irrigation works any con- 
tractor or his successor or assigns shall fail to furnish an adequate amount; 
of water to irrigate the lands of water right owners or there shall exist 
other cause as provided bv law for the appointment of a receiver, the At- 
torney General may apply for the appointment of a receiver to take possession 
of the irrigation works and canal and other property of such party, and 
manage, opemte, sell or dispose of the same. Such application shall be made 
to the superior court of the county in which the whole or some portion of 
the irrigation works or canal of such party is situated; and the court or 
its receiver by order of the court shall have and may exercise such powers 
as to the possession, management, operation, sale or disposition of the prop- 
erty and works of such party as is provided by law relating to receivers: 
Provided, ‘Vhat nothing herein contained shall be taken or construed as 
limiting the right of any party to have a receiver appointed as is in other cases. 


provided by law. 
1790 


$6469 STATE LANDS Arid Lands §6469 
§6469. State Not Obligated. §10. Nothing in this act shall be con- 
etrued as authorizing the Commissioner of Public Lands to obligate the 
State to pay for any work constructed under any contract or to hold the 


State in any way responsible to settlers for the failure of contractors to 
complete the work according to the terms of their contracts with the State. 


$6470. Commissioner to Publish. §11. Immediately upon the with- 
drawal! of anv land for the State by the Department of the Interior and the 
inaguration of work by the contractor, it shall be the duty of the Commis- 
sioner of Public Lands, by publication once a week in one newspaper of the 
county or counties in which said land ts situated, and such further notice as 
he may deem necessary, for a period of four weeks, that said land is open 
for settlement; the price for which said land will be sold to settlers by the 
State, the contract price at which settlers can purchase a perpetual water 
right, and the cost of an annual maintenance fee. 


$6471. Disposal—Price. §12. Any citizen of the United States, or 
any person having declared his intention to become a citizen of the United 
States (excepting married women not the heads of families) ever the age 
of twenty-one years, may make application under oath, to the Commissioner 
of Public Lands, to enter any of said lands in any amount not to exceed one 
hundred and sixty acres for any one person; such application shall set forth 
that the person desiring to make such entry does so for the purpose of 
actual reclamation, cultivation and settlement in accordance with the act 
of Congress and the laws of this State relating thereto, and the applicant has 
never received the benefit of the provisions of this act, to an amount greater 
than one hundred and sixty acres, including the number of acres specitied 
in the application under consideration. Such application must be accom- 
panied by a certified copy of a contract for a perpetual water right, made 
and entered into by the party making application with the person, company 
or association of persons, or incorporated company who have been authorized 
by the Commissioner of Public Lands to furnish water for the reclamation 
of said land; and if said applicant has at any previous time entered land 
under the provisions of this act, he shall so state in his application, together 
with the description date of entry and location of said lands, The Com- 
missioner of Public Lands shall thereupon file in his office the application 
and papers relating thereto, and, if allowed, issue a certificate of location te 
the applicant. All applications for entry shall be accompanied by a pay- 
ment of one dollar per acre, which shall be paid as a partial payment on 
the land if the application is allowed; and all certificates when issued shall 
tbe recorded in a book to be kept for that purpose. If the application is not 
allowed, or the contractor fails to complete the work acording to contract 
the one dollar per acre accompanying the application shall be returned to 
the applicant. The Commissioner of Public Lands shall dispose of all lands 
accepted by the State under the provisions of this act at a uniform price of 
not less than ten dollars per acre, one-tenth to be paid at the time of entry 
and the remainder in nine equal annual installments with interest at six 
per cent. per annum payable annually, provided a settler may make pay- 
ment in full at any time upon or after making final proof. 


$6472. Deposit of Funds. §13. All moneys received by the Commissioner 
of Public Lands from the sale of lands selected under the provisions of this 
act shall be deposited with the State Treasurer, and shall constitute a trust 
oe Ue is hands of satd treasurer to be used in the reclamation of other 
arid lands. 


$6473. Settlers to Contract—Final Proof. §14. Within one year after 
Any person, company or association of persons, or incorporated company 
authorized to construct irrigation works under the provisions of this act 
shall have notified the settlers under such works that they are prepared to 
furnish water under the terms of thcir contract with the State, each settler 
sha | enter into a contract with the State for the purchase of the land des- 
eribed in his certificate of location, complete the first annual payment thereon, 
and shall cultivate and reclaim not less than one-sixteenth part of the land 
Aled upon by him, and within two vears after the said notice, the settler 
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shall have actually irrigated and cultivated not less than one-eighth of the 
land filed upon, and within ten years from the date of said notice the sct- 
tler shall appear before the Commissioner of Public Lands or the clerk of the 
superior court, within the county wherein said land is situated and make 
final proof of reclamation, settlement and occupation, which proof shall 
embrace evidence that he has a perpetual water right for his entire tract ot 
land sufficient in volume for the complete irrigation and reclamation thercof,; 
that he is an actual settler thereon and has cultivated and irrigated not less 
than one-eighth of said tract, and such further proof, if any, as may be 
required by the regulations of the Department of the Interior and the 
Commissioner of Public Lands. The officer taking this proof shall be en- 
titled to receive a fee of two dollars ($2.00), which fee shall be paid by the 
settler and shall be in addition to the price paid for the land. AII proofs so 
received shall be submitted to the Commissioner of Public Lands and shal! 
be accompanied by the last and final payment for said land, and approved 
by the Commissioner of Public Lands, and such proceedings had that a 
patent of said land shall be issued; Provided, That when the Commissioner 
of Public Lands shall take such final proof all fees received by him shall be 
turned in to the State Treasurer. 


§6474, Patents. §15. After the issuance of a patent to any land by 
the United States to the State, notice thereof shall be forwarded to the 
party, if any entitled to said land, and, upon full payment having been made, 
it shall be the duty of the Commissioner of Public Lands taeertify such fact 
to the Governor, whereupon he shall cause a patent to be issued to the pur- 
chaser, the patent to be signed by the Governor and attested by the Sec- 
retary of State with the seal of the State thereto attached, and shall be re- 
corded in the office of the Commissioner of Public Lands, and no fee shall 
be required other than the fee provided for in this act. 


$6475. Water Rights. §16. The water right to all land acquired under 
the provisions of this act shall attach to and become appurtenant to the lani 
as soon as title passes from the United States to the State. Any person, 
company or association of persons, or incorporated company furnishing 
water for anv tract of land shall have a prior lien on said water right and 
Jand upon which said water is used, for all deferred payments for said water 
right and for any maintenance fee due, said lien to be in all respects prior 
to any other lien or liens created or attempted to be created by the owner 
or possessor of said land; said lien to remain in full force and effect until 
the last deferred payment for the water right is fully paid and_ satisfied 
according to the terms of the contract under which said water right was 
acquired and until all delinquent maintenance fees are fully paid. The 
contract for the water right upon which the aforesaid hen is founded shall 
be recorded in the office of the County Auditor of the county where the 
land is situated. Upon default of any of the deferred payments secure:| 
by any lien under the provisions of this act and any maintenance fee, the 
person, company, or association of persons, or incorporated company ho'ding 
or owning said lien, may foreclose the same according to the conditions 
and terms of the contract granting and selling to the settler the water right 
and providing for a maintenance fee. All sales shall be advertised in a news- 
vaper ot general circluation, published in the county where said land and 
/ ater right 1s situated, once a week, for four consecutive weeks and shall 
be so'd to the highest bidder at the front door of the court house of the 
county, or such place as may be agreed upon by the terms of the contract. 
And the sheriff of said county shall in all such cases give notice of sale and 
shall sell such land and water right and shall make and deliver a certificate 
of sale to the purchaser, and at such sale no person, company, or associa- 
tion of persons, or incorporated company, owning or holding any lien shall 
bid in or purchase any land or water right at a greater price than the amount 
due on deferred payment or payments for said water right and land and 
maintenance fee due and the costs incurred in making the sale of the land 
and water right. At any time within nine months after the foreclosure sale 
by the sheriff of the land and water tight as aforesaid, the original owner 


against whom the lien has been foreclosed, or anv other party entitled to 
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redeem land sold under execution mav redeem land and water right so sold 
inthe same manner and order and under the same procedure as is or may be 
provided by law for the redemption of land sold under execution. The party 
reclaiming said land and water right shall pay to the sheriff the amount for 
which said land and water right was sold and costs and increased costs, to- 
gether with interest thereon at the legal rate, and all taxes and payments 
maturing subsequent to such foreclosure as well as all maintenance fees due 
at the time of redemption with interest at like rate. If there be more than 
one redemption each successive redemption shail be made within six 16) 
weeks after the last precediny redemption. And where the lien holder be- 
cones the purchaser at such foreclosure sale, and in no other case, if such 
land and water right be not redeemed by. the original owner or other person 
entitled to redeem as above provided within nine (9) months then at any 
time within three (3) months after the expiration of such nine (9) months 
any person desiring to settle upon and use such land and water right may 
regeem the said land and water right in the manner hereinbefore provided 
fur redemption by the owner or other redemptioners. Where such land 
and water right are not purchased by the lien holder at such forec:osure sale 
the sheritf shall pay out the proceeds of such sale as follows: 

First. Hfe shall retain all charges, costs and fees for his services and 
account for the same as in civil cases. Second. To the hemholder or his 
assigns the amount of the lien together with all interest, costs and fixed 
charyes thereon. Third. The balance of any remaining, to the person against 
whom such len was foreclosed or his assigns. When the period of redemp- 
tion shail have expired the sheriff or his successor in office shall execute a 
proper conveyance of the land and water right sold, to the party entitled 
tnereio. ‘The foreclosure herein provided for may be transferred to the 
superor court of the proper county in the same manner and with like 
cucct as foreciosure of chattel mortyayes on notice may be transferred. 


86476. Maps. §17. ‘The maps in the office of the Commissioner of 
Public Lands, of the land selected under the provisions of this act, shall show 
the location of the canals or other irrigation works approved in the contract 
with the Commissioner of Public Lands, and all land filed upon shall be sub- 
ject to the right of svay of such canals, distribution svstem and irrigation 
works. Such right of way to embrace the entire width of the canal, distribu- 
tion and irrigation works and such ad:litional width as may be required for 
their proper operation and maintenance. 


§6477. Rules for Filing—Reports to Commissioner. §18. The Com- 
riisstoner Of Public Lands shall provide suitable rules for the filing of pro- 
pusals for constructing irrigation works, and for the forfetiture of entry by 
getuers upon falure to comply with the provisions of this act. There shall 
Le kept in the office of the Commissioner of Public Lands for public inspec- 
lion copies of all maps, plats, contracts for the construction of irrigation 
works, and of the entries of the land by settlers. Fle shall require from each 
person, company, or association of persons, or incorporated company engaged 
in the construction of irrigation works under the provisions of this act, an 
annual report, to be submitted to him on or before November Ist of each 
year. This report shall show the number of water rights sold, the number 
of users of water under said irrigation works, the legal subdivisions of land 
for which water is to be furnished, the names of the officers of the company, 
the acreage of land which the said irrigation works are prepared to supply 
with water, and such other data as the Commissioner of Public Lands may 
see fit to require. The rules required by this section may be waived in the 
case of irrigation works being constructed by any person, colony or associa- 


ion of persons to furnish water for land settled upon and being reclaimed by 
themselves. 


§6178. Fees. §19. The Commissioner of Public Lands shall collect 
the following fees: For filing each application one (1) dollar; for filing 
each final proof one (1) dollar; for issuing each patent two (2) dollars; for 
making certified copies of papers or records, the same fee as 1s provided for 
to be charged by the Secretary of State for like services. All moneys coilected 
and fees received under this act shall be paid by the Commissioner of Public 
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Lands to the State Treasurer and credited by him to the trust fund created 
by said act of Congress. 


§6479. Commissioner’s Report. §20. The Commissioner of Public 
Lands shall issue on or before November 30th of each year a report setting 
forth in detail the names, location and character of the irrigation works in 
process of construction, the acreage and legal subdivisions of land intended 
to be reclaimed, and the terms of payment for both water rights and land. 
Not less than one thousand copies of such report shall be printed for grati- 
tuous distribution. 


§6480. State Lands Included. §21. Any contract for the reclamation 
of arid land under this act shall provide that a water right be extended to all 
state school and granted lands owned by the State of Washington, under 
the canal, and irrigation works to be constructed under such contract at the 
same rates and upon the same terms and conditions as apply to the lands 
granted under said act of Congress. 


§6481. State to First Reimburse Itself. §22. The State of Washing- 
ton shall, out of the money arising from its disposal of any lands selected 
under this act, first reimburse itself for any and all costs and expenditures in- 
curred, and heretofore incurred, by it in selecting, irrigating and reclaiming 
said land. 

§6482, Actions by State. §23. All suits or actions brought by the 
Commissioner of Public Lands, under the provisions of this act, shall be 
instituted by him in the name of the State of Washington. 


LIEU LANDS. 


AN ACT relating to lands granted to the state for common schools and for 
educational, penal, reformatory, charitable, capitol building and other 
yurpesses; providing for the completion of such grants and the relin- 
tuishment of certain granted lands; and making an appropriation. Ap- 
proved March 18, 1913. Laws ’13, ch. 102. 


$6483. Lieu Lands, Agreement with U. S. §1. For the purpose of 
obtaining from the United States indemnity or lieu lands for such lands 
granted to the state for common schools, educational, penal, reformatory, 
charitable, capitol building or other purposes, as have been or may be lost: 
to the state, or the title to or use or possession of which is claimed by the 
United States or by others claiming by through or under the United States, 
by reason of any of the causes entitling the state to select other lands tn lieu 
thereof, the inclusion of the same in any reservation by or under authority 
of the United States, or any other appropriation or disposition of the same 
by the United States, whether such lands are now surveyed or unsurveyed, 
the commissioner of public lands, with the advice and approval of the board 
of state land commissioners and the attorney general, 1s authorized and 
empowcred to enter into an agreement or agreements, on behalf of the 
state, with the proper officer or officers of the United States for the relin-. 
quishmnt of any such lands and the selection in licu thereof, under the 
provisions of this act, of lands of the United States of equal area and value.: 


§6484. Appraisal of Lands. §2. Upon the making of any such agree- 
ment, the board of state land commissioners shall be empowered and it 
shall be their duty to cause such examination and appraisal to be made 
as will determine the area and value, as nearly as may be, of the lands lost 
to the state, or the title to, tse or possession of which is claimed by the 
United States by reason of the causes mentioned in section 1 of this act, 
and proposed to be relinquished to the United States, and shall cause an 
examination and appraisal to be made of any lands which may be desig- 
nated by the officers of the United States as subject to selection by the state 
in heu of the lands aforesaid, to the end that the state shall obtain lands in 
lieu thereof of equal area and value. 


86485. Deed to U.S. §3. Whenever the title to anv lands sclected 


ander the provisions of this act shall become vested in the State of Wash- 
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ington by the acceptance and approval of the lists of lands so sclected, or 
other proper action of the United States, the governor, on behalf of the 
State of Washington, shall exccute and deliver to the United States a deed 
of conveyance of the lands of the state relinquished under the provisions 
of this act, which deed shall convey to and vest in the United States all 
the right, title and interest of the State of Washington therein 


AN ACT authorizing the assessment for local improvements of lands owned 
by the State of Washington and situated within the limits of incorporated 
cities, towns, diking, drainage or port districts, and also authorizing such 
assessment of lease-hold, contractual or possessory interest in tide and 
other lands owned by the state, situated within such cities, towns or dis- 
tricts and which have been leased or sold under contract. Approved March 

' 18, 1919. L. 19 ch 164. 
$6485. Local Improvement by Cities, Dikes, Ditches and Port Districts— 

Leaseholds. §1. That all lands, including school lands, granted lands. es- 
cheated lands, tide lands, shore lands, or other lands, (including harbor areas 
lying between tide or shore lands and outer harbor line) held or owned by 
the State of Washington in fee simple (in trust or otherwise), situated with- 
in tke limits of anv incorporated citv, town. diking, drainage, or port district 
in this state, mav be assessed and charged for the cost of local improvements 
specially benefiting such lands which may be ordered by the proper authori- 
ties of any such city, town, diking, drainage, or port district: Provided. that 
the leasehold, contractual or possessory interest of any person. firm. asso- 
ciation, private or municipal corporation in anv such lands shall be charged 
and assessed in the proportional amount such leasehold, contractual or pos- 
sessorv interest is benefited: Vrovided, further, that the interest of the state 
in such property shall not be sold to satisfv the lien of such assessment, but 
only such interest or contract or other right thercin as may be in private 
ownership shall be subject to such sale. 

§6485—2. Liable as Private Lands—State’s Leases. §2. In all local im- 
provement assessment districts in anv incorporated city, town, diking, drain- 
ace or port district in this state, property in such district, held or owned bv 
the state shall be assessed and charged for its proportion of the cost of such 
local improvements in the same manner as other propertv in such district, 
tt being the intention of this act that the state shall bear its just and equit- 
able proportion of the cost of local improvements specially benefiting state 
lands; Provided, that none of the provisions of this act shall have the 
cttect, or be construed to have the effect, to alter or modify in any particular 
any existing lease of any lands or pronerty owned by the state, or release or 
discharge any lessee of any such lands or propertv from any of the obliga- 
tions, covenants or conditions of the contract under which any such lands 
or property are leased or held by any such lessce. 

§6485—3. Apportionment When Leased. §3. Where state lands are under 
Icase, the proportionate amounts to be assessed against the leasehold interest, 
and the fee simple interest of the state, shall be fixed with reference to the 
life of the improvement and the period for which said lease has yet to run. 

§6485—4. Notice to and Consent of Land Commissioner—Tide Lands §&4. 
Notice of the intention to make such improvement, together with the esti- 
mate of the amount to be charged to each lot, tract or parcel of land, or other 
property owned by the state to be assessed for said improvement, shall be 
forwarded by registered mail to the Commissioner of Public Lands, or to 
the State Board of Control (if such lands are occupied by, or used in con- 
nection with, any state institution), at least fifteen (15) days prior to the 
date fixed for hearing on the resolution or petition initiating said improve- 
ment, as provided bv [§8o7, 998] Sections 7892-9 and 7892-10, Remington & 
Ballinger’s Code. Such city, town, diking, drainage or port district, shall 
not have jurisdiction to order such imporvement as to the interest of the 
state in harbor areas and state tide lands until the written consent of the 
Commissioner of Public Lands to the making of such improvement shall 
have been obtained, unless other means be provided for paying that por- 
the cost which would otherwise be levied on the interest of the State 


d to said tide lands, and nothing herein shall prevent 
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the city from assessing the proportionate cost of said improvement against 
any leasehold, contractual or possessory interest in and to anv tide land or 
harbcr area owned by the state: Provided, however, that in the case of tide 
lands and harbor areas within the boundaries of any port district, notice of 
intention to make such improvement shall also be forwarded to the com- 
missioners of said port district. 

§6485-5. Notice to State of Assessment—Payment. §5. Upon the ap- 
proval and confirmation of the assessment roll for any local improvement 
ordered by the proper authorities of any incorporated city, town, diking,’ 
drainage or port district, the treasurer of such city, town, diking, drainage or 
port district shall certify and forward to the Commissioner of Public Lands,’ 
or to the State Board of Control (if such lands are occupied by, or used in 
connection with, anv state institution), a statement of all the lots or parcels 
of land held or owned by the state and charged on such assessment roll for 
the cost of such improvement, separately describing each such lot-or parcel 
of the state’s land, with the amount of the local assessment charged against 
it, or the proportionate amount assessed against the fee simple interest of the 
state, in case said land has been leased; the Commissioner of Pulslic Lands 
shall charge against each such lot or parcel of land owned or held by the state, 
the amount of the local assessment so certified by such treasurer, and shall 
then certify said statement to the State Auditor: and the State Board of 
Control shall cause a proper record to be made in its office of the coat of 
such improvement upon Jands occupied by state institutions or used in con- 
nection therewith, and shall certify said statement to the State Auditor, 
and the State Auditor, at the next session of the legislature, shall certify to the 
legislature the amount of all local improvement assessments charged against 
such lands of the state, and the legislature shall provide for the payment of the 
same, with interest, by appropriation out of the general fund of the state: 
Provided, that if said improvement is essential to harbor and waterfront 
development and improvement, such aperopriation mav be deducted from 
the nroceeds of rents received from leases of harbor areas and tide lands 
within port districts wherein the imnrovement is to be made; and pro- 
vided further that no penalty shall be provided or enforced against the 
state. and no interest on the assessment levied to pay for said improvement 
ereater than six per cent (6%) per annum shall be taxed to, or allowed by, 
the state for or on account of making such imorovement. 

§6485-6. Notice to State of Assessments Against Leaseholds — Lien — 
Installments, Guarantee. 86. When anv city, town, diking, drainage or port 
district has made or caused to be made an assessment avainst suc’ lease- 
hold, contractual or possessorv interest for any such local improvement, the 
treasurer of said city, town, diking, drainage or port district shall immedi- 
atcly give notice to the Commissioner of Public Lands or to the State 
Board of Control (if such lands are occupied by or used in connection with 
anv state institution) ; said assessment shall hecome a lien against the lease- 
hold, contractual or possessorv interest in the same manner as the assess- 
ments on other property, and its collection mav be enforced against such 
interests as provided bv law for the enforcement of other local improve- 
ment assessments: Provided. that said assessment shall not be made pay- 
able in installments unless the owner of cuch leasehold. contractual or pos- 
sessorv interest shall first file with such treasurer a satisfactory bond guar- 
arteeipe the navment of such installments as they hecome due. 

§6485-7. Foreclosure on Leaseholds—Payment. §7. Whenever any city, 
tewn, diking, drainage or port district shall have foreclosed the lien of anv 
such delinquent assessments, as provided by law, and shall have obtained 
title to such leasehold, contractual or possessory interest, the Commissioner 
of Public Lands, or the State Board of Control, as the case may be, shall 
he notified by registered mail of such action and furnished a statement of 
all assessments against such leasehold, contractual or possessory interest, 
and such commissioner shall cause the amount of such assessments to be 
certified to the legislature for payment, and upon the reccipt of an assign- 
ment from such citv. town, diking, drainage, or port district, shall cancel 
such Jease er contract: Provided, however, that unless the municipal cor- 
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poration making said local improvement and levying said special assess- 
ment shall have used due diligence in the foreclosure thereof, the Commis- 
sioner of Public Lands or the State Board of Control shall not be required 
to make such certification for a sum in excess of what they deem to be the 
special benefits accruing to the state's reversionary interest in said prop- 
ertv: and provided further that 1f such delinquent assessment or installment 
shall be arainst a leasehold interest in tide lands or harbor areas in a port 
district, the sail Commissioner of Public Lands shall notify the commis- 
stoners of said nort district of the receipt of such assignment, and_ said 
commissioners shall forthwith eancel such lease. 

§6485-8. Leases Cancelled, Payments. §&8& If by reason of default in 
the payment of rentals or installments, or other causes, the state shall can- 
cel anv lease or contract against which assessments have been levied as 
herein provided. the Commissioner of Public Lands and the State Auditor 
shall cause such assessments or installments as shall fall due subsequent 
to the cancellation of said contract or leasehold interest ta be nronerly cer- 
tified to the legislature for payment, the same as ié the assessments or 
instal'ments thereof had been levied on the state's interest in said lands. 

§6485-9. Sales Subject to Assessments. §9. When anv land, other than 
lands occupied and used in connection with state institutions, owned or 
held by the ste within incorporated cities. towns, diking, drainage or port 
districts in this state, against which local improvement assessments have 
been paid, as herein provided for, is offered for sale, there shall be added 
to the appraised value of such land. as nrovided by law, such portion of the 
local improvement assessment paid bv the state as shall be deemed to repre- 
sent the value added to such lands bv such improvement for the puroose 
of sale, which amount so added shall be paid by the purchaser in cash at 
the time of the sale of said land, in addition to the amounts otherwise due 
to the state for said land, and no deed shall ever be executed until such 
local improvement assessments have been paid, and nothing herein shall 
be construed as canceling anv unpaid assessments on the land so sold by 
the state, but such land shall be sold subject to all assessments unpaid at 
the time of sale. 

§6485-10. Purchaser at Sale, Assignment by State. 810. Whenever any 
such tide, state, school, eranted or other lands situated within the limits of 
any citv, town, diking, drainage or port district, has been included within 
anv local improvement district by such city, town, diking, drainage or port 
district. and the contract. leasehold or other interest of any individual has 
been sold to satisfv the lien of such assessment for local tmprovement, the 
purchaser of such interest at such sale shall be entitled to receive from the 
State of Washington, on demand, an assignment of the contract, leasehold 
or other interest purchased by him, and shall assume, subject to the terms 
and conditions of the contract or lease, the payment to the state of the 
amount of the balance which his predecessor in interest was obligated to 
av. oa 
! §6485-11. Charters and Ordinances Repealed. 811. The provisions of 
this act shall apnly to all municipal corporations, diking, drainage and port 
Histricts, any charter or ordinance provisions to the contrary notwith- 


standing. ; ; ; 

§6485-12. Eminent Domain Assessments—Notice of Hearing—Tide Lands 
May Be Excepted. $12. The provisions of this act shall applv to all local 
improvements initiated after the taking effect of this act. including assess- 
ments to pay the costs and expense of taking and damaging property bv the 
power of eminent domain, as provided by law; Provided, that in case of em1- 
nent domain assessments, it shall not be necessary to forward to the Commis- 
sioner of Public Lands or to the State Board of Control, as the case may 
be, notice of the intention to make such improvement. but the eminent 
domain commissioners, authorized to make such assessment, shall, at the 
time of filing the assessment ro with the court inthe manner ie 
vided by law. forward by registered mail to the Commissioner ol re 1c 
Lands or to the State toard of Control (if such lands are occupied by or 
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and of the day fixed by the court for the hearing thereof: Provided, that 
no assessment against the state’s interest in tide lands or harbor areas 
shall be binding against the state if the Commissioner of Public Lands 
shall file a disapproval of the same in court before judgment confirming 


MINERAL, OIL, ETC.’ LANDS. 


AN ACT to regulate the leasing of mineral lands belonging to the State of 
Washington, and declaring an emergency. Approved March 17, 1897. 
Li.ws ’97 p 293. 


§6486. Lease of Mineral Lands Authorized. §1. The commissioner of pub- 
lic lands of the State of Washington is hereby authorized to execute leases 
and contracts for the mining of gold, silver, copper, lead, cinnabar or other 
valuable minerals, except coal, from any land now belonging to the state or 
from any lands to which the state may hereafter acquire title, subject to 
the conditions hereinafter provided. L. ’17 599, L. ’15 440, R.&B. 86782. 


Lease to extent of eighty acres but must —construction of law by executive, State 
be mineral lands—no discretion in officers ex rel, Pindall v. Ross 55 W. 242. 


-§6487. Validation of Existing Leases. §2. That leases and contracts here- 
tofore entered into and executed by the commissioner of public lands for 
the mining of gold, silver, copper, lead, cinnabar or other valuable miner- 
als except coal, from tide or shore lands be and the same are hereby vali- 


dated. L. 715 440. 


§6488. Prospecting Leases. §2. Any citizen of the United States finding 
precious minerals upon any lands now or hereafter belonging to the State 
of Washington, may apply to the commissioner of public lands for a lease 
of any amount not exceeding eighty acres, for prospecting purposes, such 
application to be made by legal subdivisions according to the public land 
surveys. L. 717 599, R.&B. 86783. 


§6489. United States Mining Laws Govern. 83. ‘The manner of lo- 
cating a mineral claim upon state land shall be similar to the state law reg- 
ulating locating mineral claims on government land: Provided, ‘That anv 
citizens that have found minerals on state lands previous to the passare cf 
this act and have posted up notice setting forth the dimensions, according to 
the mining law of the United States and the State of Washington, snail nave 
prior right to lease the same, and shal! have ninety (Go) days after the pass- 
o of this act to make application to the commissioner of public lands for a 
ease. 


§6490. Timber Privileves. §4. The lessee mav cnt and nse the timber 


‘fund [found] upon said premises for fuel and construction of buildings, re 
quired in the operation of any mine or mines on the premises, also the timber 


necessary for drains, tramways and supports for such mine or mines, and for no 
other purpose. 


$6491. Fees and Term of Lease. 8s. [efore anv lease shall be crant- 
ed the applicants shall pay to the State Treasurer the sum of five dollars for 
each forty acres or fraction thereof. The holder of a mineral lease, secured 
as above stated, shall have two years to develop said mine or mines: Pro- 
vided, That no more than five tons of ore shall be removed therefrom for 


assaying or testing purposes until a contract, as hereinafter provided, shall 
have been executed. 7 0] 313. 


§6492. Contract to Mine. §6. At any time prior to the expiration of any 
prospecting lease the lease holder or assignee thereof may applv to the 
commissioner of public lands for a contract to mine the lands covered by 
said lease and extract and dispose of the minerals therefrom. “The com- 
missioner of public lands shall upon the reccipt of such an application make 
a full investigation of the properties and if the land included in said lease 
-shall be found to contain anv of the valuable mineral deposits included in 
[86486] §6782 of Remington and Ballinger’s Annotated Codes and Statutes 
of Washington the said commissioner shall thereupon aceept said applica- 


ition and the applicant for said coiract shall thereunen within thirty (30) 
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davs after notice from the commissioner of public lands that said applica- 
tion has been accepted and approved, enter into a contract for the working 


and mining of said property which contract shall be substantially in the 
following form: 


Form and Terms of Contract. “This indenture, made this .......... . dav of 
giulended teak Cusseta A. D.. one thousand nine hundred and..............5 by and be- 
tween the State of W asihngton, party of the first part, and oe 
whose post office address 18 wc. eeeeeees p State Ol sie , party of 


the second part. 

Witnesseth, that the party of the first part in consideration of the sum 
Ol Sica Oeeei catia: dollars to it in hand paid by the party of the second part, 
the receipt whereof is hereby acknowledged, the same being the first annual 
payment to be made hereunder, and in furthr consideration of the covenants 
and conditions herein contained, to be kept and performed by the party of 
the second part, does hereby contract, lease and demise to the party of the 
second part, for a term of wu vears (here shall be inserted the 
number of years asked for by the applicant—not exceeding 30 vears in all) 
from and after the 0.0.02. AY Ol ia vsti tae ; one thousand nine hundred 
ANG. sdrieee: , the following described land situate in the county of ou. = 
phe Rois alates State of Washington, viz.t cu. cecee-.., Which premises are 
leased to the party of the second part for the purpose of exploring for and 
mining and taking out and removing therefrom the ore therein contained, 
containing copper, silver, lead, gold and other valuable minerals (except 
coal), which is or which hereafter mav be found tn, on or under said land, 
together with the right to construct all buildings, make all excavations, 
openings, ditches, drains, railroads, wagon roads, concentrators, power 
plants, smelters and other improvements upon said premises which are or 
may become necessary or suitable for the mining or removal of ore con- 
taining copper, lead, silver, gold or other valuable minerals from said prem- 
ises with the right, during the existence of this contract and lease to cut 
and use the timber found upon said premises for fuel and so far also as 
may be necessary, for the construction of buildings required in the opera 
tion of anv mines [mine] or mines on the premises hereby leased an: also 
the timber necessary for drains, tramways and supports for such mine or 
mines: Provided, That the party of the second part shall have the right at 
anv time to terminate this agreement insofar as it requires the party of the 
second part to mine ore on said land or to pav a rovalty. therefor, by giv- 
Ing written notice to the party of the first part which shall be served by 
leaving the same with the commissioner of public lands, who shall officially, 
in writing, acknowledye the receipt of said notice and the foregoiny con- 
tract shall terminate sixty (60) davs thereafter and all arrears and sums 
which mav be due under the same up to the time of its termination as set 
forth in said notice shall be paid upon settlement and adjustment thereof. 
The party of the first part further agrees that the party of the sccond part 
shall have the right under this agreement to contract with others to work 
such mine or mines of any part thereof or to sub-contract the same and 
the use of the said land or any part thereof for the purpose of mining for 
ore with the same rights and privileges as are herein granted to the said 
nartv of the second part. The party of the second part agrees that he will 
in each vear during the life of this lease perform work or make improve- 
ments upon the premises hereinbefore described to an amount of not less 
than one hundred dollars ($100.00) for each twenty (20) acres included 
therein and will file with the commissioner of public lands an affidavit of 
the performance of said work, which affidavit shall give the nature and 
extent thereof. And it is further expressly agreed that if the party of the 
second part shall fail to perform said labor as hereinbefore provided that 

said Tease shall then, at the option of the commissioner of public lands, be 
forfeitable and the commissioner of public lands shall thereupon, tf he shail 

elect to foricit this lease and contract, serve upon the party of the second 
part, or his assignee. if notice of such assignment has been given to the 
commursioner of public lands, a notice that unless he performs such wor 
Within nine (9) days aiter the giving of said notice, that this contract 


and lease shall thereupon become forfeited, terminated and at an end, such 
1799 
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ninety (90) day period to commence from the date said notice is mailed by 
the commiussioner of public lands, all such notices to be given by registered 
mail and if the address of the holder of this contract 1s unknown then such 
notice shall be given by posting a copy thereof on said land at the point of 
anv mining operations thereon. which notice shall thereupon be deemed 
sufficient.” L. 7°17 599, R.&B. $6787. 


§6493. Royalties and Rentals. 87. The terms and conditions on which the 
land covered by said contract and lease may be mined and the rovalties 
ascertained and paid shall be agreed upon by the commissioner of public 
lands and the contract-holder: Provided, That such contract and lease shall 
provide for the payment to the state of a royalty of not less than one per 
cent (1%) nor more than four per cent (4%) of all monevs received from 
the sale of minerals from said lands covered by said contract and lease after 
deducting therefrom the cost of transportation and treatment: And pro- 
vided further, That in addition to the royalty herein provided for, the con- 
tract holder and lessee shall pay an annual rental of ten dollars ($10.00) for 
each fortv (40) acres. or fraction thereof included in said contract and lease. 
L. ’17 599, R.&B. §6788. 


§6494. Mining Contracts on Lands Leased or Sold by State. §5. The com- 
missioner of public lands of the State of Washington is hereby authorized 
to execute leases and contracts for the mining of gold, silver, copper, lead, 
cinnabar or other valuable minerals from any lands sold or leased bv tlie 
state, the minerals of which have been reserved by the state. Any citizen 
of the United States finding minerals upon any lands which the State of 
Washington may have sold or leased and reserved the mineral rights 
thereon, may apply to the commissioner of public lands for a lease of anv 
amount not exceeding eighty (80) acres, for prospecting purposes, such 
application to be made by legal subdivision, according to the public land 
surveys. Upon the filing of any such application, the commissioner of pub- 
lic lands shall set the same down for hearing at a date not less than thirty 
(30) nor more than sixty (60) days from the date of filing the application, 
and shall notify the applicant and the owner or lessee of the lands, the min- 
eral rights in which have been reserved by the state, of the time and place 
of said hearing. Before the date of the hearing, the commissioner of public 
lands shall make a full investigation of the lands and the feasibility of ex- 
tracting minerals found upon said lands, and of the probable amount of 
damages which will accrue to said lands by reason of extracting mincral 
therefrom. If at said hearing it shall appear that said lands do not contain 
valuable mineral in sufficient quantities to warrant the extraction thereof, 
the commissioner shall reject such application. From any decision of the 
commissioner rejecting an application, the applicant may appeal to the 
superior court of Thurston county by filing a notice of appeal with the 
clerk of the court and serving a copy thereof upon the commissroner and 
upon the owner or lessee of the lands, the mineral rights in which have 
been reserved by the state: and all such appeals shall be heard de novo 
and speedily determined. If, at such hearing before the commissioner, it 
shall appear that the lands contain valuable mineral in such quantities as 
to warrant the extraction thereof, the commissioner shall determine the 
amount of damages which will accrue to the owner or lessee of the lands 
by reason of entrv thereon and the extraction of minerals therefrom and 
shal! determine the terms and conditions unon which said right to enter 
upon said lands and extracting minerals shall be leased, the time and dura- 
tion of such lease, the rovalties to be paid to the state under such lease 
and shall impose such other regulations as mav be deemed proper to safe- 
euard the interest of the state and of the owner or lessce of the land and 
Shall exeente and deliver to the applicant a contract of lease es 
the cor ditions and regulations so determined and imposed. L. ’17 509 


$6495. cccond Lease, $4. Within sixty days prior to the ee ato 
of the Icase, the lessec may apply to the Commissioner of Public Lands for 
anew Icase. Vherefore the Commissioner of Public Lands shall give said 
anphcant a prior right, and shall. upon the exniration of the old lense issue 


s 9 
a new lease to the former lessee on terms as may be provided by law. 1. ’01 313 
p80 
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AN ACT to regulate the leasing of petroleum and natural gas lands belong. 
ing to the State of Washington, and declaring an emergency. Approved 
March 16, 1901, Laws ‘or p 218. 


86496. Lease of Gas and Oil Lands. $1. The Commissioner of Pub- 
lic Lands of the State of Washington is hereby authorized to execute leases 
and contracts for the mining and extraction of petroleum and natural gas 
from any band belonging to the state or from any lands in which the state 
mav hereafter acquire title, subject to the conditions hereinafter provided. 

Land commissioner has no discretion— lands sold, minerals reserved, State ex rel. 
Hall v. Savidge 93 W. 676. 

86497. Application. §2. Any citizen of the United States finding 
petroleum or natural gas upon any lands belonging to the State of Wash- 
ington may apply to the Commissioner of Public Lands for a lease of any 
amount of such land not to exceed one section. 


$6498. Manner of Applying. §3. Application shall be made in like 
manner as the appl'cation is mace for the leasing of agricultural lands. 


§6499. Minimum Price—Royalty—Value—Term of Lease. $4. No lease 
shall be made by the state for any sum less than twenty-five dollars 
($25.00) per quarter section of land for each vear during the term of said 
lease, and in addition thereto the satd lease shall provide that the state 
shall be entitled to receive a sum not less than ten ner cent of the gross 
value of all petroleum and natural gas extracted therefrom during the term 
of the said lease. pavable semi-annually during said term. The term “gross 
value’ shall be internreted to mean the value of the oil or gas at the well 
when produced, without deduction for exnense of production. The term 
of said lease to be any term not to exceed five years. [.. °19 ch 155; R&B 
8704, 

$6500. Reports and Accounting of Lessee. §5. Persons leasing lands 
under the provisions of this act shall mine, take out, keep, matntain, ship 
and sell all petroleum: and natural gas mined upon or taken from the lands 
so leased, separate and distinct from all like products taken from other 
lands, and shall submit to the Comissioner of Public Lands, at stated periods 
to be fixed by said commissioner, a statement showing the total product 
taken frohrzsaid leased lands, the total shipments of such products, and an 
account showing the sales of all such products. The commissioner shail 
inake all necessary rules and regulations necessary to carry out the provi- 
sions of this act, and to protect the interests of the state. “he books and 


acounts of every person leasing lands under the provisions of this act shall 
he anen te msovect on by the state land commissioner, or such persons as he 
may designate, at all times, and the property leased, together with all build- 
‘MRS, Macumiery, storaye tanks and apphances of every kind and nature 
Whatsoever, shall be subject to inspection and examination by the land 
commissioner, The reports required under this act shall be made under 
Oath, upon forms prescribed by the commissioner, Failure on the part of 
any lessee hereunder to comply with the terms and conditions of this act, 
or of his lease, shall forthwith work a forfeiture of the lease. No such for- 
fecture may be waived. The Commissioner of Public Jands. shall incor- 
porate im every such lease such other provisions and conditions not incon- 
sistent with the provisions and conditions contained in this act as may in 
his judement be advantageous to the state. 


$6501. Prior Right of Present Lessee to Oil Lease. 86. Any person 
now holding leases for acricultural purposes shall have a first right to lease 
the lands held by them as lessees of the State of Washington, and upon 
ote to them by the Commissioner of Public Lands they shall within 
thirty days thereaiter exercise their night to lease said lands under the pro- 
a Of thos act, and upon the-r failure so to do their right to lease such 
a lor mining for petroleum and natural gas shall be at an end, and the 
a dune all be dcenied te We open and unoccupied public lands for the 
a of th's act only, and the same shall be subject to lease for mining 

Petroleum and natural gas as if the same were fully owned and in the 


rOSsession of the state. Any person so holding the lands of the state for 
18M] 
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agricultural pufposés who shall within sixty days from the adoption of this 
act fail to apply to the State Land Commissioner for such lands shall forfeit 
all preference to them granted under the terms of this act. 

§6502. Land Must Be Worked. §7. All leases under the terms of this 
chapter shall be deemed to be void and of no effect unless the lessee or his 
assigns shall commence the work of drilling or boring for petroleum oil, 
and gas within such period as may be designated by the commissioner of 
public lands, not exceeding two vears from and after the date of the exe- 
cution of such lease: Provided, That such work shall proceed continuously 
and at no time cease for a greater period than ninety (90) davs: And pro- 
vided further, That whenever oil and natural gas be discovered bv such 
work in paying quantities then no further work need be done under the 
terms of such lease than to mine, secure and store the same, but failure 
to operate after discovery of oil or natural gas in paving quantities for 


any period of ninety consecutive days shall work a forfeiture of th 
L. 19 ch 155; R&B §6797. e lease. 


$6502a. Lessee of Lease for Oil to Pay Prior Lessee. §8 
leased by the state upon which an existing lease for agricultu 
held by some person other than the lessee under the terms o 
‘the lessee hereunder shall pay to such person so holding s 
lease for agricultural purposes reasonable compensation fo 
damage sustained by him to growing crops or for the use o 
during the development of the said petroleum and natura 
mining and boring and holding possession thereof. 

§6502b. Release Conditions — Removal of Improvements — Purchase by 
Lessee. §8a. If, at the expiration of any such lease for the mining and 
extraction of petroleum or natural gas, or any renewal thereof, the lessee 
desires to re-lease the lands covered thereby, he may make application to the 
commissioner of public lands for a re-lease. Such application shall be made 
within thirty days after the expiration of the lease, and shall be in writing 
and under oath, setting forth the character and value of all improvements 
existing on the land, the name and postoffice address of the owner thereof, 
the purpose for which he desires to re-lease the land, the amount considered 
by such lessee as the reasonable annual rental value thereof, and such 
other information as the commissioner of public lands may require, and 
shall be accompanied with a deposit of ten dollars ($10.00), which deposit, 
if the land be not leased, through the failure or refusal of the applicant to 
accept a lease at the rate fixed by the commissioner of public lands, shall 
be forfeited to the state and by the commissioner paid to the state treas- 
urer and credited to the general fund of the state. The commissioner of 
public lands may, upon the filing of such application, cause the lands to 
be inspected by a state land inspector; and if he deems it for the best inter- 
ests of the state to re-lease said Jands, he shall fix the rental value thereof 
and, upon receipt of the first year’s rental, together with the fees required 
by law, the commissioner of public lands shall issue to the applicant a 
renewal lease for any period not exceeding five years. The commissioner 
of public lands shall notify the applicant by mail, of the rental value fixed, 
and if, within thirty days atfer the date of such notice, the applicant fails 
or refuses ta nav to the commissioner of public lands the first vear's rental, 
‘together with the statutory fee for issuing a lease, the application shall be 
rejected and the applicant thereunder permitted to remove such tmprove- 
ments from the land as may be removed without injury thereto, within 
ninety days from such rejection; the commissioner of public lands may 
cause the improvements existing upon the land to be appraised, in the 
same manner as in the case of the sale of land, offer the land for lease at 
public auction to the highest bidder, as provided for original leases, and if 
the successful bidder be not the owner of the improvements, he shall 
deposit with the officer making the sale the appraised value of the improve- 
ments. The amount so deposited as the appraised value of tmprovements, 
together with the first vear’s remtal and the fees required by law, shall be 
transmitted to the commissioner of public lands, and upon confirmation of 
‘the lease by the commissioner of public lands, the amount so deposited 


in payment for the improvements shall be disposed of by the commissioner 
1802, 
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of public lands in the same manner as in the case of the sale of the land: 
Provided, That no bid shall be received for less than the minimum price 
fixed by the commissioner of public lands. L.. '19 ch 155. 

§6502c. Act Applies to Past Leases. §4. The provisions of this act shall 
be and are hereby made applicable to all leases heretofore executed hy the 
State of Washington and which are not in default. L. ’19 ch 455, 


OYSTER LANDS. 


AN- ACT to create a State Oyster Commission, to define its duties and pow- 

"ers, to provide for the protection and management of the State oyster 
land reserves, to create a fund to be known as the Oyster Fund, pro- 
viding for the issue of license to take oysters from the State oyster land 
reserves, providing for a penalty for violation of the provisions of this 
act, making an appropriation and declaring an epergency. Approved 
March 16, 1903. Laws ‘03 p 340. 

§6503. State Oyster Commission. §1. There is hereby created a State 
oyster commission to consist of the Governor, Commissioner of Public Lands 
and the Fish Commissioner. 

Reserves established and sale outside. Former laws construed State ex rel. 


state concluded—knowledgze and false af- W. 533. 
fidavits of grantee immaterial, State v. Hammond vy, Ross 29 W. 233. 


Henston 56 W. 268. Person having abandoned ground held 
Deed to lands cuts off public use of by implied license cannot restrain one hold: 
water, Palmer v. Peterson 56 W. 74. ing deed from the state Ridell v. Browp 


State has right to convey below mean 25 W. 514. 
low tide, Pearl Oyster Co. v. Henston 67 


§6503-1. Records. §2. The Commissioner of Public Lands shall be the 
secretary of said commission, which secretary shall keep a true, full and cor- 
rect record of all meetings of said commission. , Said records shall be kept 
in the office of the Commissioner of Public Lands and shall be public records 
open for inspection of the public during office hours. 

§6503-2, Meetings. §3. The said commission shall regularly meet on the 
first Tuesday in January, April and October, of each year at the office of 
said commission, and at such other times as the chairman of said commission 
mav call and direct. 

§6503-2a. Quorum. §4. A majority of said commission shall constitute a 
quorum to do business on all questions arising or coming before said com- 
mission. A decision of a majority of the members of said commission shall 
be valid as the act, ruling, judgement or decision of said commission. 

Powers—Tide Lands Reserved—License to Take Oysters—Oyster Fund, 
etc.—Penalty. §§4-13. Repealed, L. 715 116. 

AN ACT to provide for the sale of certain state tide lands situate in Jefferson 
county, and to provide for the survey, appraisement, classification, price 
and manner of sale thereof, and making an appropriation therefor, and 
providing for the disposition of the proceeds of said sale. Approved 
March 15, 1907. Laws ‘07 p 455. 

§6503-3, Resurvey. §1. The State Oyster Commission is hereby author- 
ized and directed to cause a restrvey and appraisement of the State ovster 
land reserves of Jefferson county, and to file plats thereof in the manner 
now provided by law, and to indicate thereupon all such portions thereof as 
are natural oyster beds, which shall be classified as first class. 


$6503-4. Sale. §2. That after the survey, appraisement and filing of the 
plat as hereinbefore provided for, and upon application of any person or per- 
sons, for purchase of any portion of the said land, other than first class, the 
Siid State Oyster Commission shall cause notice thereof to be given in the 
luanner now provided by law, for the sale of other tide lands, and at the 
time and place designated in said notice, shall proceed to sell the same at 


Public auction. to the highest bidder: the same not to be sold at less thar 


the appraised value: Provided That not more than fifty acres shall be sold 
1893 
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to anv one individual or corporation: And provided further, That payment 
may be made for said land in cash or upon the following terms, to-wit: One- 
tenth cash to be paid at time of sale, and the balance of the purchase price 
in deferred payments of nine equal annual payments, with interest on all 
ceferred payments, at the rate of six per cent. per annum. 


§6503-5. Laws Saved. §3. Nothing in this act contained shall change, 
modify or repeal any existing provisions of the general law relating to the 
sale and use of tide lands for the culture of oysters or other shell fish, but 
shall be additional thereto and concurrent therewith, and all sales of tide 
lands made hereunder for the purpose of the culture of oysters or other 
shell fish shall be subject to like conditions and reversions prescribed by 
existing laws for similar lands sold for like purposes. 


86503-6. Disposal of Funds. §4. For the purpose of carrying out the 
provisions of this act, the sum of $2,000.00, or so much thereof as may be 
necessary is hereby appropriated from the general fund of the State: Pro- 
vided however, That from the proceeds of the sale of any such lands, the 
amount appropriated or so much thereof as may be used, for the purposes 
hereinbefore provided, shall be reimbursed to the State general fund, and 
thereafter fifty per cent. of the amount received from the sales of anv such 
lands shall be paid into the State general fund and fifty per cent. shall be 
paid into a fund to be used for the improvement, protection and supervision 
of the State oyster reserves. 


AN ACT relating to the purchase and sale of oyster lands, and declaring 
an emergency. Approved March 4, 1895. Laws ’95 p 39. 


§6503-7._ Right to Purchase Lands. $1. That all persons having the 
qualifications provided by law to enable them to purchase tide lands within 
the State of Washington, and who, prior to March 26, 1890, in good faith 
entered upon tide lands not in front of any incorporated city or town, nor 
within two miles thereof on either side, and planted and cultivated thereon 
artificial oyster beds, and who continued to occupy and work the same con- 
tinuously and in good faith to March 26, 1890, and ever since said date, and 
who are now in possession of and working said oyster beds in good faith, 
shall be permitted to purchase the game for the purpose of cultivating oys- 
ters thereon, and for no other purpose, whether said tracts were originally 
covered by alleged natural oyster beds or not; and where, notwithstanding 
such prior occupancy and cultivation, any sucn tract or tracts so occupied 
prior to March 26, 1890, shall since such date have been reserved from sale 
or lease as natural oyster beds, the person cr persons or their assigns who 
planted, occupied and cultivated such artificial beds may, by complying with 
the provisions of law touching the sale of artificial oyster beds and paying 
the value thereof fixed by the State of Washington, be and they are hereby 
entitled to receive a deed, subject to all the provisions of this act, to such 
tract or tracts not exceeding in area of forty acrcs to any one person, as 
they so in good faith improved as such artificial oyster beds prior to March 
26, 1890. nvey the 

information held auctent, State ¥ Jshn- repurchase, S10, third perwon, Scot 


W. 347. 
eset oysters from natural beds of v., Olympia Oyster Co., . Danes aoe 
state reserves not subject to pate ne Aer ahs oa tianaan a orasee parchace tide 
tv ibed, State v. Johnson ve “pr 
sear ty el ae lands—nature of grant, State yY. Scott 89 
Where state oyster lands are deeded for W. 63. 
oyster culture with reversion and right of 
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€4503-8. Conditional Reversion to State. §2. It shall be expressly pro- 
vided in the deed of conveyance of any such oyster bed-and the tide land 
covered thereby that said land, at the time of conveyance, is not in tront 
of any incorporated city or town, nor within two miles thereof on either 
side, and that the said land is not now used for purposes of trade or com- 
merce; that if at any time after the granting of said deed the land described 
therein shall cease to be used for the purposes of an artificial oyster bed, it 
shall thereupon revert tou, and become the property of, the State of Wash- 
ington, and that the same is conveyed to the grantee only for the purposes 
oi cultivating oysters thereon, and the State of Washington hereby re- 
serves the right to enter upon and take the possession of said tract or tracts 
if at any time the same is used for any other purpose than the cultivation of 
ovsters; and the State of Washington reserves the further right to enter 
upon and take possession of any tide lands sold under the provisions of this 
act at any time when it desires, upon paying to the then owner or occupant 
the orginal purchase price of the lands together with the value of the 
‘Inipruvemepts erected thereon, the then value of his artificial oyster beds 
and improvements erected thereon in connection with the carrying on of 
‘the raising and propagation of oysters by artificial cultivation. 


AN ACT relating to oyster lands of the state, providing tor the sale o1 
certain interests therein, and creating a state oyster fund. Approved 
February 20, 1918, T.. 715 p 24. 

§6503-9. Purchase of Additional Rights. §1. That any person, firm or cor- 
poration now entitled to and in nossession of any lands which were ac- 
quired under and by virtue of [86503-7]) an act of the legislature entitled: 
“An act relating to the nurchase anid sale of oyster lands and declaring an 
emergency,” approved March 4, 1895, being chapter 25 of the Laws of 
T8905, mav at his, their or its option, purchase additional rights in said lands 
by complying with the rrovisions of this act. 


§6503-10. Sale of State’s Reversionary Interest—Deed—Defeasance. §2. 
Anv such person, firm or corporation, may file with the commissioner of 
public lands an application to purchase the reversionary right of the State 
of Washington in said lan-Is, such application to be accompanied with an 
abstract of title to said lands. The commissioner shall examine such ab- 
stract of title, and if he finds such title to be in the applicant, he shall cer- 
tify such fact, together with a copy of the application, to the state oyster 
commission, which shall thereupon appraise the value of the reversionary 
right now held by the state, and certify such appraisement to the commis- 
sioner of public lands. Upon the payment to the commissioner of the 
amount of such appraisement a deed shall be issued from the State of 
Washington to the applicant in the same manner as deeds of state school 
and granted lands are issued; such deed to contain a covenant or condition 
ot defeasance to the effect that if said lands be used for any purpose other 
than the cultivation of ovsters then such deed shall be cancelled, and the 


said lands shall revert to the state. 


§6503-11. Contracts of Sale on Installment Plan. 83. In lieu of a deed as 
provided for in section 2 hereof, a contract may issue to the applicant, by 
the terms of which one-fifth of the purchase price may be paid to the com- 
missioner, and the remainder in four equal annual installments, with inter- 
est on the deferred payments at the rate of six per cent per annum, and if 
such applicant shall comply with the terms of said contract and make the 
navments herein provided for, a deed as herein provided for shall issue to 
him from the state: Provided, That said contract shall contain the covenant 
er condition of defeasance as is provided in the case of deeds issued under 
the provisions of thés act: Provided further, That such contract shall be 
subject to cancellation by the commissioner of public lands for failure to 
comply with its provisions; And provided further, That whenever an in- 
stallnient shall mature, the applicant may, if he, they or it so elect, pay 


more than one installment. _ 
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§6503-12. State Oyster Reserve Fund. §4. There is hereby created a fund 
to be known as the “state oyster reserve fund,” and all moneys received 
from the disposal of oysters on the reserves, or any of the products thereof, 
or for licenses to operate thereon, or for the sale of the rights of the state 
in the lands herein referred to, shall be paid into said fund, and all expenses 
incurred on account of said reserves shall be paid from said fund by wars 
rants drawn thereon after appropriation by the legislature of the state. 


AN ACT providing for the sale and purchase of tide lands of the third class 

- and the manner of conveying the same for the purposes of oyster plant. 

ing, to encourage facilitate said industry, and declaring an emer. 
gency. Approved. March 2, 1895. Laws ‘95 p 36. 

§6503-13, Sale of Tide Lands. §1. It shall be lawful for any person whe 
is entitled to purchase tide lands pursuant to the act of March 26, 1890, as 
being an occupant of land planted with oysters to Survey or cause to be 
surveyed at his own expense, the land that pursuant to said act, he is en- 
titled to purchase, not exceeding one hundred acres in area: Provided, 
That the party making application to purchase under the provisions of this: 
act, shallaccompany such application with a certificate under oath to the 
effect that lands purchased under the Provisions of thisact, shall be used for 
oyster planting purposes only. 

Grant made under this act can be can- {dge 79 W. 479. 

celled only on positive showing of use for Board has not discretion to refuse sale 
other purposes, State ex rel. Horan v, Say- In re Anderson 95 W. 330. 


§6503-14. Dupiicate Records. §2. Survey and description in duplicate 
of such tract shall be subject to the direction oversight and approva! of the 
board of state land commissioners, and one description of said tract as sur- 
veyed shall be filed with and be recorded by the county auditor of the 
county in which said tide lands are situated, in a book kept by him for such 
especial purpose, and a duplicate description in the office of the commis- 
sioner of public lands. 


§6503-15. Survey—Price and Payments, 83. The survey of such lands, 
as provided in the foregoing sections of this act, may not be required to fok 
low the lines of United States government survey, but may follow the direc: 
tion of the oyster beds actually occupied by the party proposing to purchase 
the same; the persons entitled to purchase such oyster beds under the pro- 
visions of this act may purchase the same at the rate of one dollar and 
twenty-five cents per acre, one-fourth of which price shall be paid at time 
of making such purchase, and the remaining three-fourths in three equal’ 


annual payments, each of which sums shall draw interest at the rate of eight 
per cent. per annum, the unpaid portion remaining as a lien upon said land 
until all pavments shall be made in full, and the purchaser shall thereupon 
be entitled to a deed to the same; said deed shall be executed by the gover- 
her, attested by the secretary ot state with the seal of the state thereunto 
attached, which deed shall contain the conditions of defeasance in this act 
provided. _ 


$6503-16. Prior Right. $4. Any person having the right to purchase 
such tide lands as provided by this act, and being an actual occupant of the 
same, shall have the prior right to purchase for a period of six months from 
and after the passage of this act and its being signed and approved by the 
governor. 


§6503-17, Application to Purchase—Notice. §5. Upon the filing of a 
description of the survey of such land as provided for by the foregoing sec- 
tions of this act, the person or persons having occupied or desiring to occupy 
such lands as described in section one of this act, may file with the commis- 
sioner of public lands an application to purchase said lands, together with a 
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description of the lands applied for, by metes and pounds, and upon the 
receipt of the same the commissioner of public lands shall, at the expense 
of the applicant, publish or cause to be published for three successive 
weeks in any newspaper of general circulation printed and published in 
the county where such lands are situated, a notice of such application to 
purchase, giving therein a description of lands applied for. During the next 
thirty davs following the last publication of said notice, anv person claim- 
ing a prior right to purchase such tide lands, may file with the commissionet 
or pubiic lands a contest for the purpose of cs.aeiisiing a prior might to pur- 
chase, or, upon petition of ten citizens who shall be residents of the county 
Wherein such lands are situated, a contest may be filed as hereinbefore pro- 
vided, and such contest shall be upon the right of applicant to purchase as 
provided in the foregoing sections of this act. If the party making contest 
shall tail to establish a prior right to purchase, said party shall be lable for 
the costs resulting direct from such contest, except private attorney fees, 
and the sum of such costs shall be paid by such contestant into the state 
treasury department, and, upon such payment being made, shall be entitled 
to a receipt for the same. 


§6503-18. Act Applies Only to Oyster Lands, 86. This act shall in no 
manner apply to the provisions of the act of March 26, 1890, providing for 
the appraisal and disposition of tide and shore lands in the State of Wash- 
ington except as far as it relates to lands actually used or to be used for the 
purpose of oyster planting. 


§6503-19. Rights Under Law 1890 Saved. &7. Any person desiring to 
purchase tide lands for the purposes of oyster planting may purchase tide 
lands of the third class not included in any natural oyster beds or any re- 
serve pursuant to the provisions of this act in subordination to any pre-emp- 
tion right confirmed by said act of March 26, 1890. Nothing in this act 
shall be construed so as to effect [affect] the preference rights of shore or 
upland owners, or improvers, as conferred by the provisions of said act or 
other provisions of law. 

$6503-20. Citizens Unly May Purchase. §8. No person shall be entitled 
directly or indirectly to the privileges of this act who is not an actual resi- 
dent and citizen of the United States and State of Washington, and no per- 
son not a citizen of the State of Washington shall be competent to acquire 
deeds to any lands sold by the state under the provisions of this act: Pro- 
vided, That any citizen of the United States and not a citizen of the State 
of Washington, or any corporation organized under the laws of any other 


state other than the State of Washington, that has planted and cultivated and 
planted in oysters any tract or tracts or parcels of such lands fur the period 
of five years next preceding January 1, 1895, shall have the exclusive right 
to purchase such tract or tracts or parcels of land so planted and cultivated 
as aforesaid, but not exceeding one hundred acres in the aggregate, such 
prior right to be within six months after the approval of this act. And 
failure to make application to purchase said lands within said six months 
by such person or corporation shall forfeit the right hereby granted to such 


person or corporations to purchase any such lands. 
Deed may be canceled—notice—later etatutes do not repeal, State ex rel. Abbott 


Vv. Ross 62 W. 82. 
§6503-21. Abandoned Lands, How Purchased. $0. If from any cause 
anv tract or tracts, parcel or parcels of land purchased under the provisions 
of this act, shall become unfit and valueless for the purposes of oyster plant- 
mol tie sarcy having so purchased and being in the possession of the 
same, mayupon certifying such fact under oath to the commissioner of 
public lanus and to the auditor of the county wherein such lands are situ- 
ated and also upon filing under oath a certificate of abandonment of such 
tract or tracts, parcel or parcels of land, in the office of each of said officials, 
Such party shall then be entitted to avain make purchase as hereinbefore 
provided, or if said land be used by the purchasers or any successors in 
interest uf such purchaser ‘n whole or in part for other than the purposes 
Specified in this act, then upon application by any citizen to the state land 
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commiss.oncr such saic may be car:celed, and the said land shall revert to 
the state and shall be subject to sale as herein provided, but not to such de- 
laultinge purchaser or such defaulting successor in interest. 


Positive use for other purposes must be not sufficient, State ex rel. Horan y. Say 
shown to cancel—failure to use for oysters idge 79 W. 479. 


§6503-22. Act Does Not Apply to Present Surveys. $10. The provisions 
of this act shall not apply to such lands as have already been surveyed, ap- 
praised and platted. 

AN ACT relating to tide, and shore lands. Approved March 9, 1891. Laws 

‘QI p 3006. 

§6503-23. Natural Reserve. §1. That the tide and shore lands helonging 
to the State of Washingion, not within twu miles of any corporated city, or 
town, covered by natural oyster beds or so much shore and tide land as 1s 
necessary for the preservation and growth of any natural oyster bed, is 
herebv withdrawn, and reserved from sale, or lease for the purpose of estab- 


lishing a natural ovster bed rece: | . 
Failure of local board to mark oyster reserve will subject land to sale, State ex 


rel. Smith v. Forrest 8 W. 610. 


AN ACT to encourage and protect the culture of deep water oysters in the 
State of Washington, and declaring an emergency. Approved March 
13, 1890. Laws ’99 p 272. 


§6503-24. Lands to Be Leased for Deep Water Planting. §1. All lands 
in the waters of the State of Washington lying below extreme low tide, not 
covered by natural oyster beds, and not in front of any incorporated city or 
town nor within two miles on either side thereof shall be subject to lease, 
for the purpose of planting and cultivating thereon artificial oyster beds, 
under the provisions of this act. 

Tide lands extend to lands for deep sea oyster culture, State v. Scott 89 W. 63. 

§6503-25. Present Occupants of Lands. $2. All persons who, prior to 
the passage of this act, in good faith entered upon lands not in front of any 
incorporated city or town, nor within two miles thereof on either side, and 
planted and cultivated thereon artificial oyster beds, and who continue to 
occupy and work the same, and who are now in possession of and working 
said oyster beds in good faith, shall have the prior right to lease for a period 
of six months from and after the passage of this act. 


§6503-26. Application. 83. Application for the lease of land for the cul- 
tivation of deep sea oysters under the provisions of this act shall be made 
to the commissioner of public lands and shall be accompanied by a map or 
plat of the lands so to be leased. ‘Che commissioner of public lands shall 
upon receipt of such application direct the fsh commissioner to immediately 
inspect the lands applied for and report to the commissioner of public lands 
his findings as to the following facts: 

I'irst. Whether the land or any portion thereof is a natural ovster bed. 

second. Whether it be necessary in order to secure adequate protec- 
tion to any natural ovster bed to retain to the public domain the land the 
application for the lease of which has been made or any part thereof. 

Third. Whether the land or any portion thereof having been a natural 
oyster bed within ten years past may reasonably be expected to again be- 
come such within ten years in the future. 


§6503-27. ‘Term—Rental—Hearing. &4. In case all cf the above three 
questions be answered negatively, the commissioner of public lands shall 
immediately issue to the applicant therefor a lease for the term of twenty 
(20) years of the lands so applied for at an annual renta! of twenty-five 
cents per acre. Should the fish commissioner answer one or more of ‘he 
above three questions affirmatively, the commissioner of public lands stall 
investigate the matter at a public hearing in the county where the lands 
in question are situated. Due notice of such hearing shall be given by the 
said land commissioner by publishing a notice to that effect in some paper 


of general circulation in the county, at the expense of the applicant, not less 
1808 


§6503-28 STATE LANDS Oyster Langs §6yU3-28 


than one weck and not more than four weeks before the date of hearing. 
Unless at such hearing it be conclusively shown to the commissioner of 
public lands that in the matters at issue the fish commissioner was in error, 
he shall refuse to lease such lands or such portion thereof as may be de- 
termined by the foregoing restrictions. Application for the lease of lands 
thus withheld may not be made again within six years, except that the per- 
son last making application may repeat the applicatior during the three 
months next preceding the expiration of the six vears. 


§6503-28. Description of Lands. $5. All applications for the lease of 
oyster lands under this act shali, in addition to the surveyor’s description 
by metes and bounds, make description in such locai geogranhv as shall 
suffice to convey a knowledge of its location with reasonable accuracy to 
persons acquainted with the vicinity. 

§6503-29. Area—Affidavit. §6. All applications for lease of oyster lands 
under the provisions of this act shall be for an area not to exceed forty 
acres to any one person, and such application shall be accompanied by an 
affidavit under oath, that the party making such application leases said 
lands for the purpose of oyster culture only 

§6503-30. Lands to Revert. §7. It shall be expressly provided in the 
lease of any such oyster land that if at any time after the granting of said 
lease the lands described therein shall cease to be used for the purposes of 
an artificial ovster bed, it shall thereupon revert to, and become the prop- 
erty of the State of Washington, and that the same is leased to the lessee 
only for the purposes of cultivating oysters thereon, and the State of Wash- 


ington hereby reserves the right to enter upon and take the possession of 
said tract or tracts, if at any time the same is used for any other purpose 
‘han the cultivation of oysters. 


$6503-31. Act Relating to Sale Saved. §8. This act shall in no manner 
apply to the provisions of any act heretofore enacted by the legislature of 
the State of Washington providing for the sale of tide and shore lands for 
the purpose of oyster planting and the manner of tak.ng oysters from said 
tide land beds. 


§6503-32. Record of Leases. $9 Survey and description of all tracts ap- 
plied for shall be in duplicate, ‘ne of which shall be filed with and be re- 
carded by the county auditor of the county in which said lands are situated 
tir a book kept by him for such special purpose, and a duplicate description 
in the office of the commis-ioner of public lands. 


§6503-33. Abandonment of Lease. $10. If from any cause any tract or 
tracts parcel or parcels of land leased under the provisions of this act 
shall become unfit and valueless for the purpose of oyster culture, the 
party having so leased or being in possession of the same, may upon certi- 
fying such fact under oath to the commissioner of public lands and to the 
auditor of the county wherein such Jands are situated, also upon filing under 
oath a certificate of abandonment of such tract or tracts, parcel or parcels 
of land, in the office of each of said officials, such party shall then be en- 
titled to Icase other lands as hereinbefore provided. 


86503-34. Dredging. $11. The fish. commissioner of the State of Wash- 
Ington may and he is hereby authorizcd to dredge or permit others to 
dredge in all the waters of the State of Washington for the purpose of dis- 
covering whether any particular waters, not already reserved, leased or 
appropriated under existing laws, or the provisions of this act, contain oys- 
ters in a natural state, and regulate the taking thereof, under such rules as 
the fish commissioner may prescribe. 

AN ACT giving owners and holders of oyster lands the further privilege 
of cultivating and pronagatine clams and edible shell fish thereon. 

7 “Approved March 18. 1919. L.. °19 ch 166. 
$6503-35. Lands Used for Shellfish. 81. That anv person, firm, or cor- 


in possession of tide lands from the State of Washington, and 


poration 
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holding the same under contract or deed from the State of Washington. 

containing provisions restricting use of said lands or any portion thereof 

to the cultivation of oysters only, shall hereafter be, and they are hereby, 

given the further right to use said lands or any portion thereof, for the 

cultivation and propagation of clams and any and all edible shell fish. rN 

AN ACT relating to the Oyster Lands of the State of Washington, and 
providing for the sale of certain isolated tracts of oyster reserve land. 
Approved March 18, 1919. L. 719 ch 165. 

§6503-36. Sale of Isolated Tracts. §1. That any person, firm, or corpora- 
tion, now entitled to and in possession of any oyster land within the State 
‘Reserves of the State of Washington, may at his, their; or its option, pur- 
chase such tract or parcel of tide land as may lay between said ovster land 
;and the meander line of the adjoining shore, or any small or isolated tract 
of ground which may lay between adjoining oyster land owners by reason 
of the failure of the lines of said land to connect up, by complying with 
the provisions of this act. 

§6503-37. Application to Purchase—Survey+»-Deed—Reversion. §2. Any 
such person, firm, or corporation, may file with the Commissioner of Public 
Lands an application to purchase said land from the State of Washington. 
Such application to be accompanied by an abstractor’s certificate of title or 
other evidence of title demanded by the State Land Commissioner, to his 
oyster land. The Commissioner shall examine such showing of title and if 
he finds such title to be in the applicant he shall certify such fact, together 
with a copy of the application, to the State Ovster Commission, which 
shall thereupon have the land applied for surveyed and platted, at the 
expettse of the applicant, and if, after such hearing and investigation as 
they deem proper, they shall find the said land applied for to be of little 
value to the State in the future development of the State’s Ovster Reserves. 
due to its size and isolation, they shall thereupon appraise the value of 
said land, and certify such appraisements to the Commissioner of Public 
Lands. Upon the payment of the amount to the commissioners a deed 
shall be issued from the State of Washington to the applicant in the same 
manner as deeds of State, school, or Granted lands, are issued; such deed 
to contain a covenant or condition of defeasance to the effect that if said 
lands be used for any purpose other than the cultivation of oysters or edi- 
ble shell-fish, then such deed shall be cancelled, and the said lands shall 
revert to the State. 

§6503-38. Land Between Two Owners. §3. That where the tract of 
Jand so applied for and which is not of greater area than three acres and 
is located between two or more oyster land owners, then upon the applli- 
cation of either of the adjoining owners the others shall be notified of such 
application and given sixty (60) days’ time within which to apply for the 
purchase of said land; and if the said land shall be applied for and offered 
for sale as in this act provided, and if others of said adjoining owners 
have made application to purchase, the State Oyster Commission shall 
determine an equitable division of said land between said applicants, and 
each shall be given the privilege of purchasing the part allotted to him, but 
if he fail for a period of sixty (60) days to purchase said land at the price 
fixed, then the other adjoining owner shall have the privilege of purchas- 
ing the whole thereof. 

§6503-39. Contract Instead of Deed, §4. In lieu of a deed as provided 
for in section 2 hereof, a contract may be issued to the applicant by the 
terms of which one-fifth (1/5) of the purchase price may be paid to the 
commissioner, and the remainder in four (4) equal annual payments, with 
interest on the deferred payments at the rate of 6% per annum, and if 
such applicant shall comply with the terms of said contract and make the 
payments herein provided for, a deed as herein provided for shall issue to 
him from the State; Provided that said contract shall contain a covenant 
of defeasance as is provided in the case of deeds issued under the pro- 
visions of this act: provided further, that such contract shall be subject to 
a cancellation by the Commissioner of Public Lands for failure to comply 
with its provisions, and provided: 1anNns that whenever an installmeot 
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shall mature, the applicant may, if he, they, or it, so elect, pay more thas 
one installment. 

§6503-40. Proceeds Paid Into Oyster Reserve Fund. §5. All monevs 
received for the disposal of oyster lands, under the provisions of this act, 
shall be paid into the State Oyster Reserve Fund. - - 


PARKS. 
AN ACT authorizing the commissioner of public lands to reserve certain 
lands for park purposes. Approved February 20, 1919. L. ’°19 ch 43. 

§6503-55. Park Reservations. 81. The commissioner of public lands is 
hereby authorized to reserve from sale, for parks for general public use, 
not to exceed five (5) acres of land from any tract of land belonging to the 
state, tacluding tide and shore lands, adjoining or lying near any public 
highway within the state. 


SHORE LANDS. 


AN ACT giving a preference right to up-land owners to purchase adjoining 
shore lands belonging to the State of Washington. Approved March 

18, 1901. Laws ’o1 p 366, 

$6504. Preference Right to Purchase Shore Lands. $1. That the own- 
er or owners of any upland bordering upon shore lands of the second class, 
shall have a preference right, for the period of time hereinafter named, to 
purchase from the State of Washington such shore lands at the appraised 
value when the same shall have been appraised as hereinafter provided, to- 
gether with the costs of sale and costs of application by whomsoever made; 
Provided, however That the provisions of this act shall not apply to any shore 
lands set apart by legislative enactment, for a public road or boulevard, ot 
for any public improvement or use. 128. 

itate’s deed in fee simple and conveys Shore lands defined—Lake Washington, 

to future extended shore line—-harbor area §6509. 

—sfreets, Puget Mill Co. v. State 93 W. Cited 76 W. 158. 

§6505. Limit of Right. §2. That in cases where application to pur- 
chase any such land has already been made and is still pending undisposed 
of, such upland owner's preference right shall be exercised within sixty 
days from the taking effect of this act; and in all cases wherein application 
may be hereafter made such upland owner shall have thirty days from 
the time of making such application, if made by himself, or thirty days from 
the time of service upon him of notice of such application if made by another. 


$6506. Sale of Shore Lands. $3. The land commission whenever they 
shall deem it for the best interests of the state, may place any of said shore 
lands on the market for sale, without application therefor being first made, 
and in such case said upland owners or owner shall have notice and prefer- 
ence right of purchase for a period of thirty days, as above set forth. 

§6507. Reappraisement. 84. The land commission may have any part 
or all of the shore lands of the state reappraised, in the event that they 
shall deem the land to have been heretofore appraised of [at] more or 
Jess than its true value. ‘They may also cause any of said shore lands to 
be platted, as is provided for the platting of shore lands of the first class, 
and when so platted such lands shall be disposed of as is provided by law 
for the sale and disposition of shore lands of the first class, except that the 
notice and preference right of purchase by the upland owner shall remain 
in force as provided in this act. 


_ 36508. Notice to Holder of Preference Right. §&5. Service upon the 
upland Owner, as hereinbefore provided, shall be made by the Commis- 
sioner of Public Lands or by some citizen of the state by him appointed 
by leaving with said upland owner the required notice, or if the upland 
Owner be a non-resident of said state, by mailing to his last known post 
Office address a copy of the required notice. If he be a non-resident and his 


address unknown to the land commissioner, notice to him shall not be 
hecessary or required 1811 
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AN ACT granting and confirming to purchasers of certain shore lands tte 
title to shore lands, including those uncovered by the artificial lowering 
of the waters upon which they abut, and providing for the setting apart 
and donating for public services certain shore lands. Approved March 
25, 1913. Laws 713, ch. 183. 


§6509. Shore Lands Defined—Lake Washington. §1. In every case 
where the State of Washington has heretofore sold to any purchaser from 
the state any second class shore lands bordering upon navigable waters of 
this state by description wherein the water boundary of the land so pur- 
chased is not defined, such water boundary shall be held and is hereby 
decJared to be the line of ordinary navigation in such water; and whenever 
such waters have heretofore been or shall hereafter be lowered by any 
action done or authorized either by the State of Washington or the United 
States such water boundary shall thereafter be held and is hereby declared 
to be the line of ordinary navigation as the same shall be found in such 
waters after such lowering, and there is hereby granted and confirmed to 
every such purchaser, his heirs and assigns, all such lands; Provided, how. 
ever, That this act shall not app!y to such portions of such second class 
shore lands which shall as hereinafter provided be selected by the commis- 
sioner of public lands of the State of Washington for harbor areas, slips, 
docks, wharves, warehouses, streets, avenues, parkways and boulevards, 
alleys, or other public purposes: Provided. further, That all shore lands 
and the bed of Lake Washington from the southerly margin of the plat of 
Lake Washington shore lands southerly along the westerly shore of said 
lake to a line three hundred feet south of and parallel with the east and 
west center line of section 35, township 24 north, range 4 east, W. M., are 
hereby reserved for public uses and are hereby granted and donated to the 
city of Seattle for public park, parkway and boulevard purposes, and as a part 
of its public park, parkway and boulevard system and any diversion or at- 
tempted diversion of such lands so donated from such purposes shall cause the 
title to said lands to revert to the state. 

Act acknowledgement of existing rights titled to uncovered lands, State v. Sturte- 
rather than new grant and purchasers en- vant 76 W, 158, 86 W. 1. 

$6510. Selections and Reservations. §2. That within twelve months 
after the taking effect of this act it shall be the duty of the commissioner of 
public lands to survey such second class shore lands and in platting such 
survey to designate thereon as selected for public use all of such shore 
lands as in the opinion of said commissioner of public lands is available, 
convenient or necessary to be selected for the use of the public as harbor 
areas and sites for slips, docks, wharves, warehouses, streets, avenues, park- 
ways and boulevards, a!leys and other public purposes. Upon the filing of 
such plat in the office of the commissioner of public lands, the title to all 
harbor area so selected shall remain in the state, the title to all selections 
for streets, avenues and alleys shall vest in any city or town within the 
corporate limits of which they may be then situate, otherwise in the county 
in which stiuate, the title to and control of any lands so selected and desig- 
nated uyon such plat for parkway and boulevard purposes shall, if the 
same lie outside of the corporate limits of any city or town and if the 
same form a part of the general parkway and boulevard system of a city 
of the first class, be in such city, the title to all selections for commercial 
waterway district purposes shall vest in the commercial waterway district 
in which situate, or for which selected, and the title to all selections for 
slips, docks, wharves, warehouses and other public purposes shall vest in 
the port district if they be situate in a port distirct, otherwise in the county 
in which situate. 
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AN ACT providing for the setting apart and donating for public use cer- 
tain shorelands, providing for the platting of harbor areas and making 
7 eeeooes for such purposes. Approved March 15, 1917. Laws 

p 612. 


§6511. Plat of Lake Washington Second Class Shorelands. §1. That as 
soun as practicable after the taking effect of this act it shall be the duty of 
the commissioner of public lands to plat for the public use harbor area in 
front of such portions of the shorelands of Lake Washington heretofore 
sold as second class shorelands by the State of Washington as in the opin- 
ion of said commissioner are necessary for the use of the public as harbor 
area: Provided. however, That this act shall not be construed to author- 
ize sail commisstoner to change the location of any inner or outer harbor 
line or the boundaries or location of, or to re-plat any harbor area hereto- 
fore platted under and bv virtue of [§6509] chapter 183 of the Session 
Laws of 1913: and the title to all shorelands heretofore purchased from 
the state as second class shorelands is hereby confirmed to such purchaser, 
his heirs and assigns, out to the inner harbor line heretofore established 
and platted under [86509] chapter 183 of the Session Laws of 1913 of 
which shall be established and platted under this act, and all reservations 
shown upon the plat made and filed purusant to [$6509] chapter 183. of 
the Session Laws of 1913, are declared null and void, except reservations 
shown thereon for harbor area and reservations in such harbor area and 
reservations across shorelands for traversed streets which were extensions 
of streets existing across shorelands at the time of filing of such plat. 
Said land commissioner shall in platting said harbor area make a new plat 
showing all the harbor area on Lake Washington already platted under 
[So500] said chapter 183 of the Session Laws of 1913 and under this act; 
and upon the adoption of said new plat by the said board of land commis- 
sioners acting as a harbor commission and the filing of said plat in the 
office of the commissioner cf oublic lands, the title to all said haroor area 
ceo selected shall remain in the State of Washineton, and such harbor area 
shall not be sold, but mav be leased, as provided by law relating to the 


leasing of such harbor area. 

§6512. Plat of All Unsold Shorelands—Reservations for Wharves, Streets; 
etc. §2. That immediately after establishing the harbor area provided for 
herein, it shall be the dutv of the commissioner of public lands to make a 
plat designating thereon all shorelands, of the first and second class, not 
theretofore sold by the State of Washington, and to select for the use of 
the public eut of such shorelands, or out of harbor areas in front thereof, 
sites for slins, docks, wharves, warehouses, streets, avenues, narkwavs. 
boulevards, alleys, commercial waterwavs and other purposes, insofar as 
such shorelands mav be available for anv or all such purposes. and upon 
the filing of such nlat of shorelands with such reservations and selections 
thereon, in the office of the commissioner of public lands, the title to all 
selections for streets, avenues and allevs shall vest in any city or town 
within the corporate limits of which thev mav be then situate, otherwise 
in the cauntv in which stiuate. The title to and control of anv lands so 
cclected and designated upon such plat for parkway and boulevard pur- 
poses shall. if the same lie outside of the corporate limits of any city or 
town. and if the same form a part of the weneral narkwav and boulevard 
svstem of a citv of the first class, he in such citv. The title to all selections 
for commercial waterway purposes shall vest in the commercial waterwav 
in which situate, or for which selected, and the title to all selections for 
slips, docks, wharves. warchouses and other purposes shall vest in the port 
district if thev be situate in a port district, otherwise in the county in 
which situated. and anv sales of such shorelands hereafter shall be made 
subject to such selection and reservation for public use. In case of any 
reservations made as hereinbefore provided for the city of Scattle or the 


port of Seattle out of first class slaneland platted prior to the first of 
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March, 1917, the city council or the port commission shall within sixty 
(60) days after the filing of the plat by the land commissioner showing 
such reservations file an acceptance thereof with the land commissioner and 
within two (2) years after the filing of such acceptance pay to the State of 
“Washington the appraised value of such shorelands of the first class so 
reserved and accepted for the benefits of the Alaska-Yukon-Pacific Exposi- 
tion and shoreland improvement fund, and in default of making such pay- 
ment within such time said reservations shall be null and void and such 
reservations shall be subject to sale in the same manner as if they had not 
been made: Provided, however, That in case all outstanding warrants 
issued against the Alaska-Yukon-Pacific Exposition and shorelands im- 
provement funds are paid in full prior to the expiration of the two (2) year 
period provided for above, then any reservation of first and second class 
shorelands made for the City of Seattle or the port of Seattle and accepted 
and not paid for shall vest in municipality for which the reservation was 
made without satd municipality being required to pay to the State of 
Washington the appraised valuation thereof. 


TIDE LANDS. 


AN ACT to establish and define public ways for water crafts across the 

tide-lats within, in front of, and for a mile either way from all incor- 

- porated cities and towns in the State of Washington. Approved March 
28, 1890. Laws ’go0 p 731. 


86513. Waterways Across Tide Lands. §1. There shall be established 
one or more public ways across all of the tide-flats that are situated within 
or in front of any incorporated city or town, or within two miles cither way 
from any incorporated city or town within the State of Washington, 

Harbor areas and waterways across 454. 

same, whether in use or not, not subject Has no application to street extensiona, 
to condemnation — default by city, state Chlopeck Fish Co. v. Seattle 64 W. 315. 
may appear, State v. Superior Court 91 W. 


\ $6514. Width and Depth of Ways. $2. The public ways provided for 
in section one of this act shall not be less than fifty nor more than one 
thousand feet wide; and shall commence at the outer or deep-water end, 
in not less than twenty feet of water at low tide and shall extend inland 
across the state’s tide-lands. 


, $6515. Shall Include Navigable Streams. §3. The public ways above 
provided for shall be so located as to include, as near as is practicable, 
within their bounds all navigable streams running through the tide-flats 
in which they are located and at such other places as may be Beceeeny. for 
the present or future convenience of commerce. 


§6516. Waterway Plats Filed with Land Commissioner. §4. A correct plat 
of all public ways so established shall be made, one copy of which shall 
be filed with the commissioner of public lands of the state and one copy 
shall be kept in the office of the chairman of the board of harbor line 
commissioners, and each county shall be furnished with a correct plat of 
all such public ways established within its borders, and such plats shall 
be filed as city or town plats are filed and become a part of the county, 
records. L. ’17 599, R.&B. §8095. 

86517. Ways Not Subject to Lease. §5. All the public wavs that may. 
be established under the provisions of this act are and shall forever be’ 
reserved from sale or lease as public ways for water crafts. 


$6518. Terms Defined. 86. Where the words, “tide-flats or tide-lands” 
are used in this act they shall be construed to mean all lands over which 
the tide ebbs and flows, and which is bare at low tide. And where the words 


ordinary watcr crafts are used they shall be construed to mean boats. 
1814 
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barges, and other water crafts drawing two and one-half feet and over of 


water. 

§6519. Power of Harbor Line Commissioners. §7. The board of har- 
bor line commissioners are hereby authorized and instructed to carry out 
the provisions of this act, and they shall begin operations as soon as prac- 
ticable after the passage and approval of this act; and they are hereby au 
thorized to employ such assistance and procure such material as may be 
necessary to carry out the full intent and purpose of this act, and the come: 
pensation for the same shall be such reasonable amount as said commis- 
sioners tnay deem advisable. 


$6520. _ Expenses, §8. All bifls incurred in carrying out the provisions 
of this act shall be audited and paid in the same manner as is provided in 
the act creating the harbor line commissioners, for the payment of bills 
incurred by them. ? 

AN ACT providing for the cancellation of applications, contracts or deeds 

scetofore received or made for certain portions of the tide lands in 

the harbors of cities of the first class, prescribing the conditions under 

wiiich the same may hereafter be disposed of, and declaring an emer- 
gency. Approved March 2, 1897. Laws ’y7 p 30. 

§6521. Sales of Street Extensions to Be Canceled. $1. That, where- 
as, the board of state land commissioners has heretofore received and con- 
sidered applications for, and has issued contracts or deeds purporting to 
convey to private persons or corporations, certain lots platted on the .tide 
land areas within the harbors of cities of the first class, which said lots are 
in reality legally established projections or extensions of public streets 
within the corporate limits and along or across the harbor arcas of such 
cities, which said projections and extensions were duly made by said cities 
in pursuance of the act of March 24, 18yo, relating to the charters of cities 
of twenty thousand inhabitants and upwards, therefore, the board of state 
land commisstoners 1s herebv instructed to cancel all deeds or contracts, 


and to reiect all applications covering anv such street extensions or projec- 
tions which are not duly vacated, refunding all moneys paid thereon, and 
no sale or grant of any land inciludeu within the limits ot any such street 
shall hereafter be made unless and until] the same shall be duly vacated or 
disestablished by the authorities of such city: The state auditor is hereby 
authorized to draw such warrants upon the tide lands fund as are necessary 
to carrv out the provisions hercof. 3 

§6522. Successor of State Eoard Shall Act. $2. The powers hereby 
conferred and duties imposed upon the board of state land commissioners 
shall be possessed and exercised by any other board or officer, who may 
hereafter succeed to the jurisdiction and powers, in respect to tide Jands 
now possessed by the state board of land commissioners, 


7@78 
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AN ACT prescribing the ways in which waterways for the uses of naviga- 
tion may be excavated by private contract, providing for liens upon 
tide and shore lands belonging to the state, granting rights-of-way 


across lands belonging to the state. Approved March 9, 1893. Laws 
9% D 24l. 
§6523. Contracts for Filling Tide Lands. §1. The commissioner of 


p-tblic lands of the State of Washington may, when in his judgment the 
interests of commerce would be subserved thereby, enter into contract 
with any person or persons, or incorporated companies doing business in 
the State of Washington, for the excavation of any waterway or waterways 
through aay lands belonging to the State of Washington, or to any citizen 
or corporation of said state, and for the filling in and raising above high 
tide of any tide or shore lands belonging to the State of Washington, and 
upon the completion of such contract such person or persons or incor- 
porated company shall become entitled to and shall have a lien. as in this 
act provided, upon all tide and shore lands belonging to the State of Wash- 
ington, adjacent to such waterway, and remaining unsold at the date of 
the approval of this act, that they may fill in and raise above high tide, and 
all purchasers af said tide and shore lands from the State of Washington 
shall take the same subject to said lien: Provided, however, That such 
contract shall not become binding or operative until approved by the gov- 
ernor, nor until such person or persons or incorporated company shall have 
filed with the commissioner of public lands a bond in the penal sum of not 
less than twenty-hve hundred, nor more than twenty-five thousand dollars, 
as in the judgment of said commissioner of public lands shall be consid- 
ered necessary in a particular case, with sureties to be approved by said 
commissioner of public lands, said bond to be conditioned for the faithful 
periormance of said contract: Provided further, That no lands shall be 
affected thereby except lands within or in front ot incorporated cities or 
towns, or within one milethereof on either side, nor lands between any 
‘mner and outer harbor lines established by proper author ty. 


4 


Title of act good —lien only on state 
lands---abutters and purchasers from state 
bound — commissioners’ certificate conclu- 
sive—lien is not state debt nor municipal 
debt---water—-a monopoly is not question, 
Seattle, etc., Co. v. Seattle Dock Co. 35 W., 
503. 

State may dispose of lands though it has 
let contract—injunction and damages not 
granted, Hays v. Hill 23 W. 730. 

Prior right to purchase not exercised 
will not prevent state letting contract 
under this act, Allen v. Forrest 8 W. 700. 

If contracts conflict with this law the 


part conflicting will be disregarded—ways 
may be contracted for through other lands 
than tide lands —two contracts on same 
way valid—lien certificates valid, Scholpp 
v. Forrest 11 W. 640. 

Commissioner may determine when part 
completed and liens may be filed — pur 
chaser of lands cannot attack lien or in- 
terest rate—state may improve its lands in 
city limits—interest compounded on liens 
—redemption allowed from sale on fore 
closure, Mississipp!t Valley Trust Co. vy. 
Hofius 20 W. 272, ; 


§6524. Terms of Contracts. $2. Said contract with the commissioner 
of public lands shall specify the waterway or waterways proposed to be 
excavated, and the lands to be affected thereby, and shall be accompanied 
by a map of the locality or localities showing said waterway or waterways, 
and their relation to the harbor lines and reservations in front of the cities 
or towns where the same are located, and shall show the tide and shore 
lands to be filled in arid raised above high tide, properly designated and 
subdivided as nearly in accordance with the existing subdivisions of abut- 


ting uplands,as the proper location of said waterway or waterwavs will 
121@ 
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permit, and shall specify and exhibit the waterway or waterways proposed 
to be excavated as to their depth and width and extent: Provided, That 
when barbor lines and waterways have been established by the harbor line 
commitss'on of the state, no other waterways shall be excavated except the 
waterwavs exhibited on the final maps of said harbor line commission, ex- 
cept with the consent and approval of such harbor line commission; and 
where no harbor Ines and waterways have been so established, then the 
plan mentioned in satd contract must, before being adopted by said com- 
nussioner, be submitted to and approved by the harbor line commission: 
And provided further, That if no harbor line commission be in existence, 
then the commissioner of public lands shall establish waterways which may 
be excavated as herein provided. ~~ 


65525. Time in Which Work Is to Be Done. £3. Said contract shall 
soecity che time of beginning work on said waterway or waterways, and 
the time when such work shall be completed: Provided That the time 
set for the beginning of said work shall be within six months of the signing 
ut said contract, and the time set for the completion of said work shall be a 
reasonable time, to be determined in each case by the commissioner of pub- 
lic lands, according to the difficulties to be encountered: And provided 
further, (hat said comnussioner of public lands, upon showing of due dili- 
gence on the part of the contracting parties, may grant an extension of the 
time tor the beginning or completion ofsaid, work. ; 


8K5OK Commissioner’s Certificate—Lien. 84. Upon the comonletion 


ef the work provided for by said contract, or any part thereof, capable of 


sepaiate use for the purposes of navigation, according to the terms and 
conditions of said contract, and within the time provided therein, or such 
further eatension of time as may have been granted by virtue of the pre- 
ceding section, the comnissioner of public lands shall issue his certificate 
to the contracting parties, or their assigns, showing the actual cost of tie 
fillinye in and raising above high tide of all tide and shore lands so filled in 
and raiscd above high tude by such completion of said work, or such sep- 
arate portion thereof, ard specifying and describing, with reasonable cer- 
tainty, the Jands so tilled im and raised above high tide. Upon the filing in 
the office of the county atditor of the county or counties in which such 
lands are situated, of such certincate of the commissioner of public lands, 
said contracting parties shall acquire a lien, and the same shall thereupon 
attach, for the amount specified in such certificate, with fifteen per cent. 
additionai thereon, and with interest on such amount and additional per- 
centave from the date of such certificate at the rate of eight per cent. per 
annuin until payment (Provided, however, Vhat such lien shall not be 
operative for an amuunt exceeding the cost of the work as stated in the con- 
tracr, or, as the case may be, such portion of said stated cost as shall be 
preportionate to the part of the work with reference to which the certif- 
cate has issued), upon the bonds specified in such certificate. Such lien shall 
not be in suiide, and upon the sale by the state to any person, or by any 
owner claiming under the state to any other person, of any of the tide and 
shore lands specified in such certificate, the lien herein granted may be 
discharged, as here.nbelow provided, as to any such part of said lands 
separately granted or owned, upon the payment of such part of the amount 
for which the lien upon the lands was given in the first instance as shall 
bear the same proportion to said whole amount which the area of such 
separate part of such lands bears to the area of the whole thereof. The 
amount due on such hen, or any proportionate part thereof separately pay- 
able as above provided, shall be payable by any owner of said lands, or any 
part thereof scparately owned, as the case may be, other than the state, in 
ten equal annual installments: the first installment at the end of the first 
vear aincr the sule of such lands, or of such separate portion thereof, by the 
state; and the remaining installments, one at the end of each year there- 
after, with accompanying interest on each of such installments, as herein- 
before provided, to the time of the payment thereof. and such lien may be 
foreclosed in the manner provided by law for the foreclosure of other liens 


on real estate for non-payment of the whole amount due, or of any sepa- 
1ST? 
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fate installnient or installments thereof which shall have Become due. If 
such lands specified in any such certificate shall not be sold by the state. 
within one’year after the date of such certificate, the parties in whose favor 
‘such certificate was issued, or their assigns, shall have the option during the 
next succeeding six months to purchase such lands or any part thereof 
from the state in the manner provided by then existing laws for the sale of 
tide lands of the state. This act shall not be so construed as to create any 
obligation on the part of the state to pay or discharge any lien which mav 
attach to such lands by virtue of the provisions eo er ee 

filling and is allowed, Richards v. Busse ’ : 

be ee eee ci rae Where a contract limited the cost per 


‘ — i Bussell v. cubic yard, and subsequentiv the lands 
Been ar a ia were platted, the cost of the fill in streets 
Commissioners’ certificate 1s presumed js to be added and charged to ae 
to be correct, the cost is based on what lands, even if it was ea nga oe 
is paid for raising the land, interest {fs al- time the contract was made, oa ree 
Iowed on installments of interest unpaid was to be platted, Bussell v. Ross ; 


and only the statutory $10.00 attorney fee 418. 


§6527. Notice of Application for Contract. $s. Any person or per- 
sons or any corporation doing business in this state may give notice in 
writing to the commissioner of public lands of his or their intentions to 
comply with the provisions of this act at any given locality or localities, 
describing the same in general terms, and thereafter they shall have ninety 
days after the completion of the publication hereinafter mentioned within 
which to prepare the maps, specifications and contracts herein provided for, 
And the giving of said notice shall place the lands described therein sub- 
ject to the operation of this act until the making and signing of the con- 
tracts herein provided for, and the making and signing of said contract 
shall make the lands described tlicrein subject to the operating of this act 
pending its execution, and all persons or corporations purchasing said 
lands from the state in the meantime shall take the same subject to the ulti- 
mate lien upon the same provided for herein: Provided, however, That 
this section shall not be so construed as to require the commissioner of 
public lands to enter into any contract whatever, or the governor to ap- 
prove any contract whatever; and said commissioner of public lands shall 
have the right to refuse to make any contract, and the governor shall have 
the right to refuse to approve any such contract which in their judgment 
or in the judgment of either of them would be detrimental to the interests 
of the siate: And provided further, hat the commissioner of public lands 
shall publish for thirty days, at the expense of the applicant, in sorne news- 
paper of general circulation in the county where said lands are Situated, 
notice of the pendency of such application, and request all interested parties 
to appear before him at the time and place mentioned in said notice, and 
State their objections; and no contract Shall be entered into by the com- 
missioner of public lands for the improvement of any such waterway or 
watcrways until after the date fixed in said notice at which interested par-. 
ties may appear and be heard. 

After notification contractor shall prepare plans, Hays y. Port of Seattle 226 Red, 
287. 

§6528. Waterways Granted. §6. A right-of-way is hereby granted 
for any waterway or Waterways herein provided for through any lands be 
longing to the State of Washington of sufficient width to accommodate said 
waterway or waterways; the width and definite location of such right-of-. 
way, however, shall be plainly and completely specified in the contract, 
herein provided for. 


$6529. Bulkheads and Depth of Waterways. §7. All contracts pro-' 
vided for herein shall specify the character of all bulkheads and other re- 
Stratning works and be accompanied by drawings and specifications of the 
same, and the commissioner of public lands shall be the judge of the suffi- 
€iency thereof, and of the minimum depth to which any waterway shall be 
excavated, in order to make the same uscful for the purposes of commerce 
amd navigation. 1818 
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35530. Expenses Chargeable as Cost of Filling. && In ascertaining 
the cost of filling in and raising above high tide of any tide or shore lands, 
the cost of all bulkheads, and other restraining works, and tke cost of fill- 
ing in and raising above high tide of all streets, alleys and public squares 
or places, shall be apportioned to the lands benefited thereby, in addition to 
the cost of filling in such lands. 

Lands subsequently platted Iiable for 


$6531. Ways and Locks, When Free. {9. All waterways excavated 
through anv tide or shore lands belonging to the State of Washington by 
virtue of the provisions of this act, so far as they run through said tide or 
shore lands, are hereby declared to be public waterways, free to all citi- 
zens upon equal terms, and subject to the jurisdiction of the proper au- 
thorities, as provided by law: Provided, That where tide gates or locks are 
considered, by the contracting partics excavating any waterways, to be 
necessary to the efficiency of the same, the commissioner of public lands 
may, in his discretion, authorize such tide gates or locks to be constructed 
and may authorize the parties constructing the same to operate them and 
collect a reasonable toll from vessels passing through said tide gates or 
locks: Provided further, That the State of Washington or the United 
States of America can, at any time, appropriate said tide gates or locks 
upon payment to the parties erecting them, of the reasonable value 
of the same at the date of such appropriation, said reasonable value to be 
ascertained and determined as in other cases of condemnation of private 
brooerty for public use. 

§6532. Appraisement of Tide Lands Proposed to Fill. §S10. If the 
commissioner of public lands shall determine to let any contract for the 
excavation of a waterway, as hereinbefore provided, the tide land apprais- 
ers appointed in the county in which said tide lands he, shall forihwith 
appraise the tide lands which it is proposed to fill in by the excavation of 
such waterway, at their actual value at the time of letting such contract, 
and the said lands so appraised shall never be disposed of by the state for 


less than such arpraised value. 
Mandamus will not Iie to compel immediate appraisement, Hays v, Callvert 36 W. 
38. 


atreet filled, Bussell] v. Ross 64 W. 418. 


UNIVERSITY GRANT. 


$6533. Land Grant Assigned to University. §9 That 100,000 acres of 
the lands granted by section J7 of the enabling act, approved February 22, 
1889, for state, charitable, educational, penal and reformatory institutions, 
he hereby assigned for the support of the University of Washington. L. 93 


AN ACT to provide for the selection and contro! of lands granted and as- 
signed for the support and maintenance of the University of Washing- 
tot. Approved March 14, 1903. Laws ‘03 p 137, 


$6534. University Grant, Selection. $1. The Commissioner of Public 
Lands is hereby authorized and directed to ascertain how much land granted 
to the State for university purposes, by (Pierce’s Fed. Code §11401) section 
14 of the Enabling Act, approved February 22, 1&89, remains unsold, and 
to select from the lands granted to the State of Washington by section 17 
of said Enabling Act, for State, charitable, educational, penal and reforma- 
tory institutions, one hundred thousand acres (100,000) thereof, assigned 
for the support of the University of Washington by  [§6533] section 9 
of the act of the Legislature of the State of Washington, entitled “An act 
providing for the location, construction and maintenance of the University 
of Washington, and making an appropriation therefor and declaring an emer- 
gency,” approved March 4, 1893. 

This act is valid as an additional grant, State ex rel. Moore v. Callvert 34 W. 58 

$6535. How Made. &2. The lands to be selected from the lands 
granted by section 17 of the enabling act, shall be selected from such lands 
now remaining unsold and undisposed of, and so that the lands so selected 
shall, as nearly as practicable, in the judgment of the commissioner, equal 


in value, the remainder of said original grant; the estimate of values to be 
1819 
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made on the basis of the condition of the land as originally selected by the 
State under said grant 


§6536. List Filed §&3 When said Commissioner shall have ascer- 
tained and selected such iands as above required, he shall make a correct 
list by proper legal description according to the United States government 
surveys, of all said lands, which said list and selection shall be approved 
by the State Board of Land Commission, and when so approved by the 
certificate of said board, the same shall be entered and recorded by said 
State Land Commissioner, in a book kept in his office for that purpose, 
and the copy of said list, duly certified by said Land Commissioner, shall 
be filed with the board of regents of the University of Washington, and 
thereafter such lands shall be known as the University Lands, and shall 
never be sold, encumbered, or otherwise disposed of, except by and with 
the consent of the board of regents of the University of Washington. 


AN ACT providing for the bonding of the lands of the University of Wash- 
ington, and declaring an emergency. Approved March 13, 1895. Laws 
95 DB 107. 
$5537. Appropriation, University Fund to General Fund. §2. That 
for the purpose otf refunding to the State of Washington the moneys ap- 
propriated for the erection and support of the said university there is 
hereby appropriated from this said “University of Washington fund” to 
be paid into the general fund of the state the following sums, to wit: One 
hundred and fifty thousand dollars ($150,000) appropriated by the legisla- 
tive session of 1893 for the erection of buildings and the preparation of 
the new prounds; Afty thousand dollars ($50,000) appropriated by the 
legislative session of 1895 for the same or similar purposes; twenty-five 
thousand dollars ($25,000) being a portion of the sum appropriated by 
the legislative session of 1895 for the support or maintenance of the said 
mniversiiy; making a total appropriation herein of two hundred and twenty- 
fve thousand dollars, ($225,000). 


$6538. Bonds Authorized. §3. For the Purpose of anticipating the 
fun’ cut of which the foregoing appropriation is provided to be paid, the 
governor, state auditor, and State treasurer are hereby authorized to make 
a foan of two hundred and twenty-fve thousand dollars ($225,000) upon 
the bonds of the state, to be signed by the governor and attested by the 
secretary of state under the seal of the state and countersigned and regis- 
tered by the state auditor, Said bonds shall be of denomination of not less 
than one thousand dollars ($1,000) each, and shall on their face be made 
payable at any time after five years and within fifteen years from theie 
date, at the option of the state, at the office of the state treasurer, shall 
bear interest at the rate of fourper cent (4%) per annum which interest 
shall be payable semi-annually out cf the fund provided for in section one 
of this act and no primary or secondary application for the payment of 
said bonds. except out cf the aforesaid fund, is intended to be created by 


this act. Said Londs shall not be sold for less than par. If at any time 
there is noc sufhcient money in the aforesaid fund to defray the interest 
charges when due, the state shall pay said interest out of the general fund, 
which general fund shall be repaid such interest payments out of the first 
moncys paid into the said “University of Washington fund.” . 


AN ACT for the relief of bona fide purchasers of school or university lands 
herctofore sold under the authority of laws enacted by the Territory 
of Washington, and declaring an emergency. Received by the Govers 
nor “tarch 28, 18yo, and became a law without approval. Laws ‘ga 
Poi. 


86539. Confirmation of Titles to School and University Lands ¢r. 
All persons who have purchased school and university lands trom the com- 
mussioners of any county, county school superintendent or other agent of 
the county or the umversity commussioners cf the Territory of Washing- 
ton acting under the authority oy law passed bv the Territory of 
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° os a se a be ° 
Washington where the full purchase price for such land has been paid in 
good faith to such county or university commissioners, or other authorized 
ayeut, may secure title thereto as hereinafter provided. 

Actions under this law are equitable in act and this act is valid—costs, except on 


their nature, Sinith v State 5 W. 273. an unsuccessful appeal by the state, taxable 
The constitution modified the enabling to plaintiff, Romaine v. State 7 W. 215. 


§6540. Actions at Jaw to Confirm. {!2. That any person, or his exe- 
cutors, administrators, heirs, assignee or successor in interest, being the 
legal and bona tide hoider and owner, assignee or legal representative of 
the person to witum has been made a conveyance of such school or univer- 
sitv lard, which conveyance has been executed by the county commis- 
sioners or county school superintendent of any county, or the university 
commissioners of the said Territory of Washington or an authorized com- 
m:ssioner or regent of the university of said territory, or by any other officer, 
commissioner or agent acting under authority conferred by any law of 
the said ‘lerritory of Washineton, where the grantee named in such con- 
vevance has paid the full purchase price for said land, and for any reason 
such grantee has not been vested with a title thereto, such purchaser, his 
ass.gnee or legal representative shall have a right of action against the 
State of Washington, in the superior court of the county in which the 
land is situated, to secure a connrmation of title to the land described in 
said deed or to a specific performance of the conditions of the deed or 
instrument, and the court in its decree may order a deed to be executed by 
the commissioner of public lands of the State of Washington confirming 
to the grantee or assignee or legal representative the tract described in 
such conveyance, or intended to have been granted thereby. 


§6541, Parties to Actions. $3. Any person having or claiming any 
right ur interest in any land which shall be the subject of said action shall 
be made a party to said suit, and such right or interest of said claimant 
whether legal or equitable shall be tried and determined by said court, 
and the decree of the court shall have full power to adjudge and settle the 
respective rights of the claiming parties. 


86542. When State Must Refund. £4. In all cases where the land or 
tracts of land described in such deed or conveyance shall have been granted 
to any other person or persons under any law of the United States, or not 
granted to the State of Washington, by reason whereof said State of 
Washington is unable to confrm to the bona fide purchasers of such tract 
who has duly paid the consideration in such deed recited, or his legal rep- 
resentative or successor in interest, the said State of Washington shall re-- 
‘und to such purchaser or his successor in interest the full consideration 


by him paid, together with lawful interest from the date of such purchase. 


§6543. Practice—Appeals. $5. In such suits and actions instituted 
Under the provisions of this act, the practice and procedure shall conform’ 
to the practice in superior courts regulating civil actions, and an appeal or 


writ of error shall lie to the supreme court of the State of Washington as 
in other civil actions. i 


STATE LIBRARY 


Act 1903 relating to 86544. Session laws, publication, ete. 86228. 
Archives—commission, ete, $6558. Traveling library superintendent $6556, 
Public libraries §5490. 

AN ACT creating a State Library Commission, prescribing its duties, provid- 
ing for the appointment of a State Librarian and assistants, prescribing 
their duties and repealing * * * all other acts or warts of act in conflict 
herewith, and declaring an emergency. Approved March 17, 1903. Laws 
03 p 351. 

§6544. Commission—Advisory Board. §1. A State library commussion 
is hereby created, which shall consist of the Governor, the judges of the 
Supreme Court and the Attorney General, In a lditien thereto an advisory 
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as are of interest in connection with the library work. He shall be author- 
ized to make requisitions upon the State printing board for printing said re- 
port, and also for such other printing as may be mecessary of proper in 
the discharge of his duties. 8. Discharge such other duties as he shall 
by law or the direction of the State library commission be required 
to discharge. All expenses incurred by him in the discharge of these duties 
shall be audited and allowed by the State library commission, and when 
ordered paid by them the State Auditor shall draw his warrant upon the 
State Treasurer for the amount thereof. 

§6550. | Control and Management. §5. The State Library commission 
- ghall have the absolute direction and control of the law department of the 
State library, the arrangement thereof, and the purchases to be made in con- 
nection therewith. The State library commission, with the advice and assist- 
ance of the advisory board hereinbefore created, shall also have control of the 
miscellaneous department of the State library, the system of traveling li- 
braries and the State historical department (all of which are declared to be 
a part of the system of the State library), and shall direct such purchases, 
receive such donations as may be made, and direct its policy in all parttculars. 
:The advisory board shall give particular attention to the buriding up of a 
State historical department and a system of traveling libraries, and shall give 
advice and counsel to all free libraries in the State, and to all communities 
which may propose to establish them, as to the best means of establishing 
and administering such libraries, the selection of good books, cataloguing, 
and other details of library management 


$6551. Office—Secretary and Expense. §6. The State library commis- 
sion and the advisory board shall have their office at the office of the State 
librarian. The State librarian shall act as secretary to the commission and 
to the advisory board, and as such secretary shall keep a record of the pro- 
ceedings of the commission and advisory board, accounts of the financial 
transactions of the commission, and under its direction, and with the advice 
and assistance of the advisory board, act in organizing or improving free pub- 
lic libraries and in the management of the State library or any department 
thereof. His expenses as such secretary shall be paid as are other expenses 
incurred by him. 

§6552. Public Documents—Distribution. §7. It shall be the duty of 
the printing board, or whoever shall have charge of the printing of the public 
documents of the State of Washington, to deliver such documents, when 
printed, immediately to the State librarian, who is declared to be the cus- 
todian thereof, except that the State printing board shall reserve one hundred 
copies of the reports of each State officer, which reports said printing board 
ehall arrange in sets and suitably bind such sets in volumes and label the 
same “WASHINGTON EXECUTIVE DOCUMENTS,” and shall further 
designate on the backs of such volumes the date of the series, the volume 
number, the reports contained in each volume, followed by dates showing 
the period covered by each report, and shall then deliver such bound sets 
to the State librarian. The State librarian shall be charged with all deliveries 
made to him, and he shall receipt therefor and immediately distribute the 
same as hereinafter provided, surplus copies to be classified and stored bv 
him in some room assigned for that purpose. Surplus copies of public 
documents 1n the custody of any State officer at the time when this act shall 
take effect shall be delivered by him to the State librarian who shall receipt 
therefor. 

45553. “Public Documents” Defined. §8. The term “Public Docu- 
ments’ as used in this act, shall include the Supreme Court reports, the Ses- 
sion Laws, the legis!ative journals, the reports of the State officers or of any 
commission or commissioner, board or boards of the State, or of any person 
or persons authorized by law to make such reports. 


§6554. Record—Report. §9. The State librarian shall keep a 
record of all public documents received by him, showing number of each 
received, the number distributed and to whom, and the number yet on hand, 


which record shall at all times be open to inspection. On or before the first 
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board is likewise created which shall consist of the Superintendent of 
Public Instruction, of two persons appointed by the Governor upon his own 
initiative, and of two other persons to be appointed by theGovernor, one of 
whom shall be a person recommended by the Washington State Historical 
Society, and one of whom shall be a person recommended by the State 
Federation of Women’s Clubs. This advisory board shall give advice and 
counscl to the state library commission and to its librarian with repard to the 
management and conduct of the historical branch of the State library, and of 
the free public and traveling departments thereof. The term of office of 
each member of the advisory board shall be four years. No member thereof 
shall receive any salary, but actual traveling expenses while engaged in the 
discharge of their duties shall be paid to them as are other expenses in- 
curred by the State hbrary commission. 


545. Powers. §2. The State library commission shall have full 
charge and control of the State library and of all its departments. It shall 
appoint a State librarian, who shall hold office at the pleasure of the com- 
mission. The State librarian shall take an oath to be filed in the office of 
the Secretary of State that he will support the constitution of the United 
States, the constitution of the State of Washington, and will faithfully dis- 
charge his duties, and shall give bond in the sum of two thousand dollars pay- 
able to the State, with two or more sureties to be approved by the State library 
commission, that he will perform his duties as required by law. ‘The State 
librarian shall appoint two assistant hbrarians, by and with the advice an@ 
consent of the State lhbrary commission, who shail qualify in like manner 
as the librarian, and under his direction and control discharge any and all 
duties required by him to be discharged. Vhe State library commission shall 
adopt such rules for the convenient and economical management of the State 
library im all its departments as they deem fit. 


$6546. Salary of Librarian. 83. The state librarian shall receive an annual 
Salary of fifteen hundred dollars, to be paid monthiy, and the state auditor 
shall draw warrants on the state treasurer therefor. R&B §6958; L. °13, ch. 72. 


AN ACT relating to the law department of the State Library, changing the 
official title of the librarian in charge thereof, providing for his appoint- 
ment and fixing his compensation. Approved Iebruary 21, 1907. Laws 
'07 43. 


$6547. Law Librarian. 81. The Assistant State Librarian who has 
charge of the law department of the state library shall hereafter be entitled 
and known as the State Law Librarian. He shall hold his office by appoint- 


ment of and at the pleasure of the Supreme Court ® ® ® [salary superseded]. 


AN ACT fixing the salary of the State Law Librarian. Approved March 
11, 1909. Laws ’OY 183. 


$6548. Salary. §1. The salary of the State Law Librarian shall be 
twenty-four hundred ($2,400) dollars per annum. 

§6549. Duties of Librarian. §4. The State librarian, under the direc- 
tion and control of the State library commission, shall: 

1 Assume charge of the State library and all its branches, provide rooms 
therefor and adjust and arrange it in such rooms, and also provide such 
fixtures and fittings as shall be necessarv; 2. Purchase all books, reports 
and maps deemed necessary or proper for the use of the library. 3. Re- 
ceive and take charge of all books, reports, maps or other documents which 
may be donated to said librarv; 4. Provide for the care and renair of the 
rooms, furniture, fixtures, books, reports and documents of the library. 5. 
Receive and distribute all public documents which he is required by law to 
receive and distribute; 6. Act s secretary of the State linrarv commission 
and advisory board, and under the direction thereof assist in the organiza- 
tion or improvement of the State library or any department thereof; 7. Bie 
ennially, not more than thirty davs before the meeting of the Levislature, 
make a report to the State library commission, showing the work which has 


‘been done in all the departments of the State library and such other matters 
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day of January of each year he shall make a report to the State printing 
board showing the matters disclosed bv such record since the time of making 
his last report, and shall bi-ennitally, in his report as State librarian, report to 
1ue Governor in detail the number of volumes and pamphlets received, the 
niimber distributed and the number yet on hand, and shall call attention to 
any shortage or wasteful surplus, and shall make recommendations with 
relation thereto. The Washington State Library Commission, created bv 
tive act approved March 2, 1901, shall surrender to the librarian all books 
or documents in its possession when this act shall take effect, and the librar- 
ian shall receipt therefor and account for the same in the manner herein- 
hefore provided. He shall be liable on his official bond for all books and 


documents so received by him. 


$6555. Distribution. §9. (10) Upon receipt of the public docu- 
ments the State librarian shall deposit six copies of each publication in the 
State library, and shall place forty copies in reserve for the future needs of 
the library and to replace loss by fire or otherwise sustained by any office 
or institution named in this section, and shall then distribute as follows: 

1. Of the unbound volumes of reports of the State officers he shall de- 
liver to the officer making the report so many volumes thereof as said officer 
may require upon the officer making a written requisition therefor showing 
the names and addresses of persons for whom such reports are intended. 

2. Of the bound volumes of the executive documents referred to in section 
2 hereof he shall deliver to the Governor's office and to the Governor one copy 
each; to the Congressienel Library, to the Universty of Washington and 
to the Agricultural College and School of Science two copies cach; to the 
normal schools of this State, and to the State, territorial, or district library 
of each state, territory or district one copy each; and one copy each to any 
foreign state or territory to which the State library commission shall require 
one to be sent. 


§6555a. Session Laws. 3. Of the Session Laws he shall deliver 
to each executive State officer, and to each department presided over by such 
officer, to each department of the United States government, to each of the 
senators and representatives in Congress of this State, to each judge of the 
Supreme Court and to the office of each judge, to each Superior judge of the 
State, to each United States district judge and each United State circuit judge 
within this circuit, to each United States district attorney and to each United 
States marsha!, and to each register and receiver of the United States 
land oftices within this State, to each prosecuting attorney, to each assistant 
aitemmeyv yeneral, to each normal school of the State, to the Agricultural 
fetegre and School of Science, to the University of Washington, to the law 
department of each state. territorial, or district library in the United States, 
t» each of the district courts of Alaska, to each province of the Dominion 
cf Canada, to the c'erk of the Supreme Court, to the Supreme Court reporter, 
to each member of the Legislature during the session at which such laws 
were adopted, one copy. To the clerk of each United States district court 
within the State, for the use of such court, five copies. To the clerk of each 
of the other United States district courts, and of each circuit court, within 
this circuit, for the use of their respective courts, three copies. To the clerk 
of the Supreme Court of the United States, for the use of such court, ten 
copies. ‘lo the congressional lhbrary, and to the law department of the 
University of Washington. six copies each. To each bar association or 
public library within the State, three copies. ‘To each county auditor, a 
sufficient number to supply each county officer and justice of the peace 
within his respective county with one copy for the official use of such officers, 
and not otherwise. Such further distribution may be made as the State 
library commission shall order. The surplus copies thereof shall be sold at 
the actual cost price with ten per cent. added and the proceeds of such sales 
shall be paid into the State treasury for the use of the State library fund. 


§6555b. House and Senate Journals. 4. Of the Senate and JJouse 
journals he shall deliver one set to each member of the Legislature during 
the session cf which it is a journal, and to each executive State officer, to cach 


free public library in the State, to cach newspaper and mavazine furnished 
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free to the State Ifbrary, to each State, territorial or district library in the 
United States, and to each province of the Dominion of Canada, one set; 
three sets shall be delivered to each of the normal schools, to the Agricultural 
College and School of Science, to the University of Washington, and to the 
law department of the University of Washington; any sets remaining undis- 
posed of shall be disposed of in the same manner as the surplus copies of the 
Session Laws. 


§6555c. Supreme Court Reports. 5. Of the Supreme Court re 
ports, of each volume issued one volume shall be delivered to the law de 
partment of each state, territorial or district library, and to the Supreme 
Court of each state, territory or district of the United States, to each pro- 
vince of the Dominion of Canada sending similar publications to the library 
of this State, to the clerk and each judge of the Supreme Court of this State, 
to each of the Superior Court judges, to the Attorney General of the United 
States, to each United States district attorney within this State, to the At- 
torney General and to each prosecuting attorney, to cach United States dis- 
trict judge and each United States circuit judge within this circuit, to the 
yeneral hbrary of the University of Washington, to the Agricultural College 
and School of Science and to each of the normal schools. To the Supreme 
Court reporter two volumes shall be delivered; to the congressional library 
wud to the Supreme Court of the United States, three volumes each; to the 
law department of the Universitv of Washington, six volumes; to each bar 
wesociation or public library within this State, two volumes; to the clerk 
of the Supreme Court of the State and to each judve thereof (the same to 
remain the property of said court) one volume. The State library com- 
mmission may order such further distribution as it shall deem advisable. The 
State library commission shall order such distribution of bulletins and docu- 
nients issued by the United States or anv department thereof and forward 
tu the State library as it shall decm advisable. 


AN ACT to place the control and management of the traveling library in 
the hands of a superintendent to be appointed by the State Library, 
Commission. Approved March 13,1907. Laws ‘07 p 375. 


§6556. Traveling Library Superintendent. §1. The State traveling 
library, together with all books, property, and appurtenances thereunto be- 
longing, shall be under the control and management of a superintendent, to 
be appointed by, and hold office at the pleasure of, the State Library Com- 
mission, which shall have supervision over said superintendent and the 


books, property, and affairs of said traveling library. 


86557. Mrrties—Pdy. §2. The superintendent shall be charged with all 
the duties now resting upon the State Librarian with reference to said 
traveling library. The superintendent shall be allowed a salary of twelve 
hendred dollars ($1,200) per annum, and necessary traveling expenses. 


AN ACT ‘to Create a Public Archives Commission, and to define its duties 
and powers. Approved March 2, 1909. Laws '09 p 57. 


§6558. Archives Commission. §1. There is hereby created a Public 
Archives Commission which shall consist of the Governor of the state, the 
Secretary of State and the State Auditor who shall be the official custodians 
of all public documents, records and archives of the state, and in general all 
such material as shall come into its possession in accordance with the terms 


of this act. 


86559. Archives Defined. §2. The term archives as used in this act 
shall be construed to mean manuscripts, manuscript books, records, printed 
books, papers maps or drawings, or other papers of original record of any office, 
Geoaruncent, beard or commission constituting the state government, and 
Which are not of current use, but whose chief use is that of preservation and 
reierence, and which is required by law to be preserved, fled or recorded 
In any office of the state, or of any county or municipality, or of any officer 


or emplove of the state or of any county or municipality. 
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-§6560. Powers. §3. The Public Archives Commission shall have fulf 
and complete control of the official archives of the state, and it shall be their 
duty to arrange for the assortment, classification, labeling, filing, indexing, 
and cataloging of the entire body of the archives committed to their custody. 


§6561. — Rules. §4. They may adopt such rules and regulations re- 
garding the care and custody of the official archives as they may deem best, 
and may authorize the making of copies of the same, which copies may be 
given under seal of the commission, for which purpose the commission may 


adopt an appropriate seal. 


§6562. Records to be Surrendered. §5. Any state official, county 
or other official is hereby authorized and empowered, in his discretion, to 
turn over to the Public Archives Commission for permanent preservation 
therewith any official archives not in current use in his office. When so 
surrendered copies thercfrom shall be made and certified by the archivist 
upon the application of any person interested, which certification shall have 
all the force and effect as if made by the oificer originally in charge of them 
and for which the same fees shall be charged, to be collected in advance: 
‘Provided, That in turning over the archives of his office the officer in charge 
thereof or his successor in office thereby loses none of his rights of access 
to them whenever necessary, and for which no fees shall be charged. 

§6563, State Librarian, Duties. §6. The state librarian shall serve, with- 
out pay, as archivist, and shall under the direction of the Public Archives 
‘Commission have control and direction of the work and operations of the 
department; he shall preserve its collections and care for the official archives 
that may come into the custody of the commission. Tor this preservation 
the commission shall furnish suitable rooms, cases and vaults. 

§6564. Report. §7. It shall be the duty of the commission to report 
biennially to the legislature the condition of the archives under their care, 
and to make such recommendations as will result in the records of this state 
being permanently preserved for historic and reference purposes. 
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Accounts, inspection — uniformity, etc. $6571, 
§6605. Fducation, board of §4726. 
Archives commission £6558. FINANCE, BOARD OF §6610. 
ATTORNEY GENERAL 86575. Budget to be made &6644. 
Intoxieating liquors, duty to enforee law Forester §256v. 
§3192. Forest commissioners §2596. 
Session laws, shall index, etc., §6233. Geological survey board §U322. 
State, actions against, shall appear in GOVERNOR §6649. : 
$6262, Railroad police, appointment, ete., &571% 
AUDITOR £6581, Health board §5277; commissioner §5293. 
Budget, duties respecting 86645. Historical society a trustee for the state 
Building and loan associations, incorpor- §6328. 
ation, etc., of §4565. Holidays §2699. 
Bureau of inspection §6605. / _ HUMANE BUREAU 56659. 


County auditor’s report of taxes §6604, Hydraulic engineer §7208. 
Lecislature, claims before, evidence to Industrial insurance commission §348% 
be filed &6622. Industrial welfare commission §3528, 


Vouchers to be required 8§6618, 6621. Insecticide, ete., state board §2712, 


expenses of all state and county off- Insurance commissioner £2910, 
cors—oath §436L LAND COMMISSIONER &66¢7?, 


Ronds, oMfeial $507, Fees, schedule of &6431. 
Budget by board tinance 86644. Land commissioners §63°5. 


Burean of inspection of public offices §6605, Library commission $6544, 
Capitol commission &6265, Medical examiners £3727. 


CONTROL, BOARD OF 86623. Mine inspector and force $3829, 
Transportation of persons to institutiong Oaths of office, state officers Sob, 
§0689, Ovster commission §{904. 


Crimes by and against public officers $9047, PARK COMMISSION §8677. 
Creating deficiency $6571. Public pronerty commissioners &6256. 
Deficiency, civil and = criminal Mability Reformatory, board of managers §6741, 
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Remova)] by governor of appointees §6650. Terms of state officers $6565. 


Salaries, state officers §5676. TREASURER §6601. 
Pay for unofficial services, when §6570. Daily payments into treasury §6712. 
SECRETARY OF STATE 586678. Depositaries 86723. 
Automobiles, act to regulate §196. Finance, board of—duties 86640. 
Fees, corporations, filing and license Forest reserve fund, disposal of §6721. 
$4641. Funds, transfer of §6692. 
Candidates for public office §2227. General fund, all moneys paid into— pay. 
Session laws, filing—chapters — publica ing out §6710. 
tion—sale §6228. New York, fiscal agency created: —bonds, 
Statistics bureau £6684. etc., paid through §6316. 
Welghts and measures department §7252. Permanent schoel fund, investment of 
Soldiers, etc., preference in public employ- $6715. 
ment §6254. Soldiers and sailors U. 8, fund custody 
Statistics bureau §6684. of 26244. 


Superintendent of public instruction §47232. Btate fiscal agent §6706. 
Tax commissioner §68765. University regents $4757. 
. Taxes, board of equalization §7020. Warden penitentiary §4864 
ALL, GENERAL PROVISIONS. ; 
Without snecial showing of injury injunc- vate citizen must show special damage, 
tion will not Iie by taxpayer or city against Birmingham vy. Cheetham 19 W. 657. 
state officer doing public acts, Tacoma y. Acts of de facto officer can not bs ine 
Bridges 25 W. 221. peached collaterally, Ward y. Morey 1 W. 
Complaint against for injunction by pri- T. 104. 
AN ACT to fix the time of the commencement of the term of office of state 
officers. Approved March 6, 1891. Laws ’gt p 164. 

$6565. Terms of State Officers. $1. That the governor, lieutenant 
goveritor, secretary of state, treasurer, auditor, attorney general, superin- 
tendent of public instruction and commissioner of public lands, who shall be 
elected at the next general election for the State of Washington, shall com- 
mence on the Wednesday after the second Monday in January after their 
election, and hold their office for the term of four years, and until their suc- 
cessors are clected and qualified. and thereafter the term of office of said oni- 
cers shall commence upon the Wednesday after the second Monday of Janu- 
arv following their election. 

AN AC7 providing for the taking and filing of official o-ths. Approved 

March 3, 1909. [Laws ’09 p 70. 
§6 566. Oath. $81. That the Governor, Lieutenant Governor, Sec- 
retary of State, Treasurer, Auditor, Attorney General, Superintendent of 

Public Instruction, Commissioner of Public Lands and Insurance Commis- 

sioner of the State of Washington, shall, before entering upon the duties 

of their respective offices, take and subscribe an oath or affirmation in sub- 
stance as follows: I do solemnly swear (or affirm) that I will support 
the constitution of the United States and the constitution and laws of the 

State of Washington, and that I will faithfully discharge the duties of the 

ofiice of (name of office) to the best of my ability. Which oath or affirma- 

tion shall be administered by one of the justices of the supreme court 
at the capitol. A certificate whereof shall be affixed thereto by the person 
administering the oath, and the oath or affirmation so certified shall be filed in 
the office of the Secretary of State before the officer shall be qualified to 
discharge any official duties; Provided, however, That the oath of the 

Secretary of State shall be filed in the office of the State Auditor. 

AN ACT fixing the salaries of the Governor, Lieutenant Governor, Secre- 
tary of State, Treasurer, Auditor, Attorney General, Superintendent of 
Public Instruction and Commissioner of Public Lands, and providing 
for the manner of payment. Approved March 9, 1907. Laws ‘07 p 174. 

86567. Salaries. §1. That the annual salaries of the following 
named officers are hereby fixed as follows: Governor, six thousand dol- 
lars; Lieutenant Governor, twelve hundred dollars; Secretary of State, 
three thousand dollars; Treasurer, three thousand dollars; Auditor, three 
thousand dollars; Attorney General, three thousand dollars; Superintend- 
ent of Public Instruction, three thousand dollars; and Commissioner of 

Public Lands, three thousand dollars. 

Salary cannot be increased during in- propriations, State ex rel. Ross v. Clausen 


cumbency of officer though fixcd by ap- 47 W. 607. 
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AN ACT fixing the salary of the commissioner of public lands and state 
insurance commissioner. Approved March 15, 1919. L. °19 ch 124. 
§6567a. Salary, Land Commissioner. §1. The commissioner of publie 

lands shall receive an annual salary of five thousand dollars ($5,000.00). 
86567b. Salary, Insurance Commissioner. §2. The state insurance com- 

missioner shall receive an annual salary of five thousand dollars ($5,000.00.) 
§6568. Payment. §2. Vhe salaries herein provided for shall be paid 
at the times and in the manner now provided by law. 


AN ACT relating to the payment of salaries of state officers. Approved 
March 7, 1891. General repeal. Laws ’g1 p 267. 

§6569. Salaries Payable Monthly. §1. The salaries of all state officers, 
sha'l hereafter be paid monthly on the last day of each month. as provided 
by jaw. nor vetoed apropriation, State ex Helan 

Warrant shall be drawn though gover- der v. Clausen 98 W. 253, 

AN ACT in relation to directors trustecs and commissioners of state institue 
tions. Approved March 7, 1891. Laws ’ot p 207. 

86570. When Officers Without Pay May Be Paid for Unofficial Services, 
81. That the directors trustees, and commissioners of state institutions in 
this state serving as such without any compensation shall not be precluded 
by reason of holding such offices from receiving compensation for services 
not official rendered without being procured or brought about by use of such 
official position, or by reason thereof, but such officers shall be allowed to 
receive such reasonable compensation for services not official or connected 
with their respective offices as they would otherwise be allowed were they not 
such officers. 

AN ACT relating to deficiences in public institutions and departments of this 
state and providing a penalty for the violation thereof and declaring an 
emergency. Approved March 7, 1805. Laws ’93 p I10 repealed. 
Laws '95 p 38. 

§6571.  Deficreticies Prohibited. $1. That it shall be unlawful for any 
of the state officers or trustees, managers, directors, superintendents or boards 
of commissioners of any of the public institutions of the State of Washington, 
or for the officers of any of the departments of the State of Washington, to 
create a deficiency, incur liability, or to expend a greater sum of money, ara 
is appropriated, by the legislature for the use of said public institution of Ge 
partment. 

Cannot employ expert architect beyond 


where appropriation is vyetoed—general 


i rmaJ 
appropriation in defense of an action, act providing for sep hmaheeaaae 2 score 
Ritchie v. State 42 W. 653. schools will not nullify veto oO nada 

Attorney general can not employ ex- tion State ex re]. Rippetoe v. 


defending actions thereby creating 17 W. 483. 
ea ea fiche v. State 42 W. 653. Warrant for grorde of dct mA a 
This act repeals act allowing certificates by law is not a et oe nies 
of indebtedness to issue and applies to ing sae arta tir State 
cases where no appropriation is made or Clausen 98 W. 25s. 


§6572. Civil and Criminal Liability. $2. Any officer, trustee, 
Manacer, director, superintendent or commissioner, enumerated in section 
one of this act, who shall violate the provisions of this act by creating a de- 
ficiency, incuring a liability, or expending a greater sum than is annropriated 
by the legislature, for any public institution, or department of this state in 
any one year shall be individually liable for the same and shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding one thousand dollars. 


$6573. Liability on Bond. §3. Any person, co-partnership or corpor- 
ation with whom a liability is attempted to be incurred or debt contracted by 
such officers, trustees, managers, directors, superintendents or commussioners 
in violation of the provisions of this act shall have a cause of action against 
such officers, trustees, managers, directors, superintendents or commissioners 
so violating the provisions of this act, and against the sureties on their official 
bonds for the full amount of such lability incurred or debt contracted. 

§6574. Exccpuons, $84. In case of an emergency requiring an expendi- 
ture of a greater sum than the amount appropriated bv the legislature for the 


insane asylum, reform school, soldiers’ home, school for defective youth and 
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penitentiary in any one year. The trustees, managers. directors, sunerintend- 
ents, or commissioners, of said institutions may, on written advice and consen 
of the governor, state auditor, secretary of state, treasurer, and attorney gen- 
eral, incur such liability for maintenance only, as circumstances may require 


ATTORNEY GENERAL. 

AN ACT to create the office of attorney general for the Territory of Wash- 
ington, define the duties of the office and fix the compensation. Approved 
January 28, 1888. Laws ’&8 p 7. 

66575. Qualifications. 83. That the person appointed to the office of 
attorney general of this state shall be learned in the law and shall be a quali- 
fied practitioner before the supreme and superior courts of this state. 

86576. Oath and Bond. §4. That before entering upon the duties of 
his office, the attornev-general shall be commissioned by the governor and 
shall take the following oath, to-wit: “I do solemny swear (or affirm) that I 
will support the constitution of the United States, the constituion and laws 
of the State of Washington, and that I wall faithfully and impartially dis- 
charge the dutics imposed upon me by law to the best of my abilities.” He 
shall also execute a bond to the State of Washington in the sum of five thou- 
sand dolars, with sturcties, to be approved by the governor, conditioned tor 
the faithful performance of his duties and the paying over all moneys as pro- 
vided by law; the bond with his oath of office and approval of the governor 
endorsed thereon shall be forthwith deposited with the secretary of state. 

§6577. Additional Bond. §5. Whenever the governor shall deem anv 
bond filed by the attorncy-general insufficient, he may require additional 
bend, in any penalty not exceeding five thousand dollars; and if any person 
appomted to the office of attorncy-general shall fail to give bond or take the 
oath required of him, within thirty days after he is appointed, the office shall 
be deemed vacant, and if being required additional bond as herein provided, 
he fails to furnish the same within twenty days alter notice of such require- 
ment, his office may, in the discretion of the governor, be declared vacant and 
filled as provided by jaw. 

§6578. Duty to Advise Administrative Officers. §6. The duties ol 

the attorney-yeneral shall be: 

oth To consult with and advise the Governor and other state officer, and 
give, when requested, written opinions upon all legal or constitutional ques- 
tions relating to the duties of such officers respectively. 

6th To prepare, when necessary, proper drafts for contracts and other 
writings relating to subjects in which the state 1s interested. 

7th. To give written opinions, when requested by either branch of the 
lw islative assembly or committees thereof, upon constitutional or legal ques- 
tions. 

8th To enforce the proper application of funds appropriated to the public 
institutions of the state; andto prosecute corporations for fatlure or refusal 
tn make the reports required by law. 

Oth To keep in proper books a register of all cases prosecuted or defended 
by him, in behalf of the state or its officers, and of all proceedings had in 
r'acten thereto, and to deliver the same to his successor in office. 

10th. To keep in his office a book in which he shall record a'l the official 
opinions given by him during his term of office, which book shall be by him 
delivered to his successor in office. ° 

Lith.’Io pay into the state treasury all moneys received by him for the use 
oi the state. 

12th, Yo attend to and perform any other duties which may, from time to 
time. be rectired of him by law. L’&88 86. 

The first four subdivisions of this sec. ers v. Clausen 84 W. 279, 
tlon were reenacted and appear as §6579. Taxpayer cannot enjnin atate officer from 

Public ofsicer can employ pttorney one’ misappropriating public funds—the attor- 
on express authority or when a “legal ney general ig proper party, Jones Vv, hued 
necessity,” State ex rel. Medical Examin- 3 W. 07, 
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$6579. Duties in Judicial Proceedings. 82. The powers and duties of 
the attorney-general, in relation to actions and proceedings in the courts, shall 


be: : 


4 


1. To appear for and represent the state before the supreme court in all 
cases in which the state is interested. 

2. ‘Lo institute and prosecute all actions and proceedings for or for the 
use of the state, which may be necessary in the execution of the duties of any 
state officer. 

3. To defend all actions and proceedings against any state officer in his 
official capacity, in any of the courts of this state or the United States. 

4. To consult and advise the several prosecuting attorneys in matters 
relating to the duties of their office, and when, in his judgment, the interests 
of the state require, he shall attend the trial of any person accused of a crime, 
and assist in his prosecution. L‘91 95. 


Taxpayer cannot complain of misuse of either under the 

statute or comm 
funds by state officer—nor in case author- to institute quo warranto to igure ars 
ity of state is hindered, Bilger v. State 63 use of public franchise, State ex rel. Atty 


il Gen’l v, Seattle Ga 
Attorney general has not the power 8 Co. 28 W. 488. 


$6580.  sxeports. §7. It shall be the duty of the attorney-general to pre- 
pare and report to the Governor and the legislative assembly, at or before 
the commencement of each biennial session of the legislature, in the manner 
provided by law, a concise statement of all matters pertaining to his official 
duties, making such suggestions for lessening the public expenses and promot- 
ing frugaiity in the public offices as shall be deemed expedient and proper. 


AUDITOR. 
AN ACT relating to the duties of state auditor and providing for his saJary 
ard assistants and declaring an emergency. Approved March 27, 1890. 
Laws '90 p 634. 


§6581. Residence and Bond. $1. The state auditor shall reside and 
keep his office at the seat of government, and before entering upon his dut‘es 
shall execute and deliver to the secretary of state, a bond to the state in the 
sum of fifty thousand dollars, to be approved by the governor, condationes 
for the faithful performance of all duties required or which may be required 
of him by law, and take an oath of office beiore any person autnorized to ad- 
minister oaths, and file a copy thereof, together with his bond in the oifice 
of the secretary of state. 


§6582. Is State Accountant and Custodian of All Records Not Provided 
For. $2. The state auditor is herebv declared to be the general accountant 
of the state, and the keeper of all public account books, accounts, vouchers, 
documents, and all papers relating to the accounts and contracts of the state, 
its revenue, debt, and dscal affairs, and of all other papers appertainig to the 
state, or any depariment thereof, and not required by law to be placed in 
some other office or kept by some other person. All books, papers, letters 
and transactions pertaining to the office of state auditor shall be open to the 


inspection of the public generally during office hours. 

AN ACT providing for the appointment and qualification of an Assistant State 
Auditor, making an appropriation therefor. Approved August 23, 190%. 
Taws 09 Ex. Sess. p 00. 

§6583. Assistant State Auditor. §1. The State Auditor may appoint 
an assistant State Auditor, who shall have power to perform any act or duty 
which may be performed by the State Auditor as such, and in case of a 
vacancy in the office of State Auditor, he shall perform the duties of said 
office till the vacancy is filled as provided by law. Such assistant shall 
subscribe to and file the oath of office provided by law for other state of- 
ficers before entering upon the performance of his duties. The State Audi- 
tor shall be liable under his official bond for all the official acts of the as- 
sistant State Auditor, and may revoke such appointment at his pleasure 
and may require such assistant to furnish a bond in such sium as said 
Auditor may determine, which bond shall be made, approved and filed 


as other state olticials’ bunds, and such assistant Auditor shall be primarily 
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liable on such bond for anv malfeasance or misfeasance in his office: In case 


action shall be brought against the State Auditor for the official acts of 
the assistant State Auditor, said State Auditor shall be subrogated to the 
rights of the state on the bond of he assistant State Auditor, and may main- 
tain actions thereon. The salary of the assistant state auditor shall be 
twenty-four hundred ($2,400.00) dollars per year. 


§6584. Deputy. $3. The state auditor shall have authority to appoint 
a deputy, who, before entering upon the duties of his office, shall take and 
subscribe an oath faithfully to perform the duties of said office, which oath 
shall be endorsed on the appointment and filed in the office of the State secre- 
tary. Said appointment may be revoked at the pleasure of the state auditor. 
‘The state auditor shall be held responsible on his official bond for all oficial 
acts cf his said deputy. ‘The said deputy shall be paid a salary of twelve 
hundred dollars, annually, payable quarterly out of the state treasury. 
a increasing salary suspends statute, State ex rel, Jones y. Clausen 78 
§6585. Biennial Report. $4. It shall be the duty of the auditor to 
divest, prepare, and report to the Iegislature at the commencement of cach 
biennial session: 
1. A full and detailed statement of the condition of the revenues, and 
the amount of the expenditures for the fiscal year. 
2. <A full and detailed statement of the public debt. 


te 


3. Tstimates of revenue, and the expenditures for the next succeeding 
year, | 

4. Snch plans as he may deem expedient for the support of public credit; 
for lessening the public expenses; for using the public money to the best ad- 
vantage: for promoting frugality and economy in public offices; and generally 
for the better management and more periect understanding of the nnancial 
affairs of the state. 

s. A tabular statement, showing separately the whole amount of each 
appropriation of money made by law, the amount paid under the same, and 
the balance unexpended. 

6. A tabular statement, showing separately, the amount of money re- 
ceived into the treasury from all sources in the preceding fiscal year, the 
amount received from each county, and the source of revenue in each county 
for state purposes. 


§6586. Duties. §5. It shall be the duty of the auditor: 

1. ‘Lo audit, adjust, and settle all claims against the state, payable out 
of the treasury, except only such claims as may be expressly required by law 
to be audited and settled by other ofticers or persons. 

2. ‘lo draw all warrants upon the treasury for money, except only in 
cases otherwise expressly provided by law. 

3. To keep a correct register in tabular form of all warrants issued by 
him, showing the number, date, amount, to whom, and for what payable, with 
an additional column in which to enter the date on which each warrant 1s 
returned or paid. 

4. To express in the body of every warrant which he may draw upon 
the treasury the particular fund appropriated by law out of which the same 
is to be paid. 

5. To audit, settle and adjust the accounts of all collectors of the reve- 
nue, and other holders of public money who are required by law to pay the 
same into the treasury. 

6. Vo examine and settle the accounts of all persons indebted to the 
state, and to certify the amount to the treasurer, and upon presentation and 
filing of the treasurer's receipt therefor, to give such person a discharge and 
charge the treasurer therewith. 

7. In his discretion to inspect the books of any person charged with the 
receipt, sate keeping and disbursement of public moneys. 

& ‘To keep an account between the state and the state treasurer. 

9. To keep an account of all debts and credits between the state and 
United States. 

10. ‘To direct prosecutions in the name of the state for all official delin- 


quencies in re!ation to the assessment. collection andpayment of the revenus6, 
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against all persons who by any means become possessed of public moncy 
or property, and fail to pay over or deliver the same, and against all debtors 
of the state. 

11. To give information in writing to either house of the legislative 
assembly, whenever required, upon any subject relating to the financial ai- 
fairs of the state, or touching any duties of his office. 

12. To furnish the offices of himseif and the state treasurer with all 
books, papers, blanks and forms required by law for the proper discharge 
of the duties of their offices, and to furnish the proper forms, through the 
clerks of the counties, to assessors, treasurers and sheriffs and such clerks in 
relation to the assessmentand collection of public revenue. 

13. To have printed and forwarded to the treasurer of each county. 
blank state licenses. 

14. To keep a separate account of the school fund and of the interest 
and income thereof, together with such moneys as may be raised by special 
tax or otherwise for school purposes. 

15. To require all persons who have received any moneys belonging 
to the state, ard have not accounted therefor, to settle their accounts and 
make payment thereof in pursuance of law. 

16. In his discretion to require any person presenting an account for 
settlement to be sworn before him, and to answer, orally or in writing, as 
to any facts relating to it. 

17. To furnish the state treasurer with a list of warrants drawn upon 
the treasurer. 

18. To authenticate with his official seal all drafts and warrants drawn 
by him, and all copies of papers issued from his office. 

19. ‘lo make his official report biennially on or before the 31st of De- 
cember in each year, preceding the meeting of the legislature. 

20, To nerform all such other duties as may be required by law. 

Mining bureau was refused mandamus {issue warrant for member board of lady 


to compel auditor to issue warrant for ap- managers Pan-American Exposition on her 
propriation (1891) for geological survey, own voucher, State ex rel. Barr v. Atkin- 


Parrish v. Reed 2 W. 491. son 25 W. 283, 
' Mandamus issued to compel auditor to 
§6587. Drawing of Warrants. 86. The state auditor shall in no case 


issue uny state warrant unless there is a law authorizing the issue of the 
same, and every warrant shall state the act under which it is drawn: and tf 
any state auditor shall issue any state warrant not authorized by law, 
he shall forfeit and pay four-fold the amount of such order to the state, to be 
recovercd by action against the auditor and his sureties on his official bond. 

Authorized warrants may be drawn though governor vetoes appropriation, 
State ex Helander v. Clausen 98 W. 252. 

§6588. Printing Keports of State Officers. 87. The state auditor shall 
have printed five hundred copies of each of the reports of the auditor, treas- 
turer and trustees of the hospital for the insane; fifteen hundred copies of the 
report of the superintendent of public instruction, including the necessary 
rules, blank forms and the school law, and two hundred copies each of the 
other state reports. 

$6589. Reports Disposed Of. §8. When said reports shall have been 
printed and delivered to the state auditor, as provided in this act, he shall 
deliver them into the custody of the governor to be by him transmitted to 
the lecislature of the State of Washington. 

§6590. Auditing Accounts—Fiscal Year. $10. All persons required by 
law to pay money into the treasury of the state shall, unless otherwise pro- 
vided, exhibit their accounts and vouchers for state moneys received and 
paid out during the past fiscal year immediatcly succeeding the 3oth day ol 
June in each year, to be audited, adjusted and settled and the auditor shall 
proceed without any unnecessary delay to audit, adjust and settle the samme 
and report to the treasurer the balance found due. lor the purposes of thrs 
act and for the purpose of settling all accounts between the state and the 
several counties of the state the fiscal year shall be deemed to begin with tue 
first day of July in each year and to end with the 3oth day of June of the suc: 


ceeding year. J. 703 249, 
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$6591. Failure to Pay Money to the State, Remedy. $11. If any person 
so required by law to pay money into the treasurv shail fail to pay the amount 
so found due into the treasury, 3:4 proauce tne treasurer’s receipt to the 
auditor within ten days after the settlement required, the delinquent shall 
forfeit to the state the amount of his commission allowed him by law, and 
also two and one-half per cent. a month on the amount wrongfully with- 
held, to be computed from the time the same ought to have been paid until 
actual payment; and the auditor shall charge such delinquent accordingly, 
and the whole amount of principal and forfeiture may be recovered by action 
on Nits official bond. 

§6592. Limitation on Claims Against the State. §12. All persons hav- 
ing clauns against the state shall exhibit the same, with the evidence in sup- 
port thereof, to the auditor, to be audited, settled and allowed within two 
years after such claim shall have accrued, and not aftersvards. And in all 
actions brought in behalf of the state no debt or claim sha!l be allowed against 
the state as a set-off, but such as has been exhibited to the auditor, and by him 
allowed or disallowed, except only in cases where it shall be proved to the 
satisfaction of the court that the defendant at the time of trial is in possess:on 
of vouchers which he could not produce to the auditor, or that he was pre- 
vented from exhibiting the claim to the auditor by absence from the state, 
sickness or unavoidable accident ; 

§6593. Warrants to Be Canceled AfterFive Years. $13. All warrants 
drawn on the state treasury shall be presented for pavment within the period 
of five vears after the date of the issue thereof; and should the payee or legal 
holder of any such warrant or the warrants neglect or fail to present the same 
for payment within the time specified, it shall be the duty of the state auditon 
to enter the same as canceled on the -ooks of his office and to notify the state 
treasurer of such cancellation: Provided, That should the pavee or legal 
owner of any such canceled warrant or warrants present the same for payment 
after the lapse of five vears from the date of the issue thereof, the state auditor 
Mav, upon proper showing by affidavit and the delivery of the canceled war- 
rant into his possession issue a new warrant in lieu thereof, on the state treas- 


urer, and the said treasurer is authorized to pay tl 
: s y the same as other 
een warrants 


86594. Act Applies to Outstanding Warrants. $14. All outstanding 
warrants isstted five vears prior to the approval of this act. shall if not paid 
within one vear from the date hereof, be canceled by the state auditor, as pro- 
vided in this act. 


§6595. Duplicate Warrants. $15. That in case of the loss or destriic- 
tou vy nre, or other cause ot any state warrant or warrants, issued bv the 
state auditor for the payment of any moneys out of the treasury of the state, 
the said auditor is hereby authorized and empowered to issue a duplicate, or 
duplicate warrants in heuthereof; the said duplicate or duplicates to bear the 
same number, class or desivnation in all respects, and to be issued for the 
same amount as the original, in licu of which such duplicate shall issue: Pro- 
vided, Vhat the issue of any such duplicate warrant or warrants shall be sub- 
ject to the provisions of section 13 of this act. ; 


$6596, Conditions of Issuance. $16. Before any such duplicate war- 
rant shall be issued, as provided in section 15 of this act, the state auditor 
suall require from. tie person making application for the issue of such duphi- 
vate warrant, to tile in his office a written affidavit, specifically alleging on 
oath that he is the proper owner, payee or legal representative of sucn owner 
OF payee of the original warrant for which a duplicate is required, giving the 
date of issue, the number, amount, and for what services or claim said original 
Warrant was issued; and hat the same has been lost or destroyed and has 
hot beca pad: and srall also require the person so making application to give 
a sufficient bond with one or more sufficient sureties, conditioned to save the 
State harmless trom the payment of the original warrant and all costs and 
charges on account thereof. | 


§6597, Register of Duplicate Warrants. §17. The state auditor shalt 
€ep a full and complete record for identification of all warrants alleged to 


ave been lost or destroyed, and of the issue of any duplicate therefor; and 
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‘upon the issuance of any such duplicate, he shall enter the cancellation, upom 
the books of his office, of the original warrant, and immediately notify the 
state treasurer of such cancellation. 


§6598. Power to Obtain Evidence on Claims, §18. The auditor, when- 
ever he may think it necessary in the settlement of any account or the draw- 
ing of any warrant, may examine the party, witnesses and others on oath or 
‘affirmation, touching any matter material to be known in the settlement of 
‘the account or the drawing of the warrant, and for that purpose he may issue 
‘summons and compel witnesses to attend before him and give testimony in 
‘the same manner and by the same means allowed in comrts of record, and he 
shall reduce such evidence to writing and file the same in_his office. 


| §6599. Documents to Be Preserved. $19. All accounts, vouchers and 
documents settled or to be settled by the auditor, shall be preserved in his 
ofice and copies thereof authenticated by the official seal shall be given to 
any person interested therein who shall require the same. 


‘ §6600. Warrants Shall Not Exceed Appropriations. $20. In all cases 
"Oe zrants, Salaries, pay and expenses ascertained and allowed bv law, found 
due to individuals from the state, when audited, the auditor shall draw a war- 
rant upon the treasurv for the amount, but in cases of unliquidated accounts 


and claims the adjustment and payment of which are not provided for by law, 
no warrant shall be drawn by the auditor or paid bv the treasurer unless the 
previous appropriation shall have been made by law for that 
, purpose; nor shall 
the whole amount drawn by and paid under any head ever Seeced the amount 
thus appropriated: Provided, That where an appropriation is made by law 
to be paid out of the state treasury, it shall be the duty of the state auditor to 
draw a warrant or warrants upon the state treasurer in accordance with the 
ee dite of such Jaw in favor of the nersnn or persons entitled to the same 
arrants may be drawn for salaries thou ’ 
State ex Helander v, Clausen 98 W. 253. I a aaa BEPHeryrecee 
56601. Reference to Attorney General, $21. If any person interested 
shall be dissatisfied with the decision of the auditor on any claim, account or 
credit, it shall be the duty of the auditor at the request of such person in 
writing, setting forth the objections, to refer the same to the attorney general. 


$6602. . Power to Administer Oaths. §23. The auditor shall have power 
to administer all oaths required by law in matters pertaining to the duties 
of his office. 


§6603. Seal and Certifications. §24. The auditor shall keep a seal of 
office fot the identification of all papers, writings and documents required by 
law to be certified by him, and copies so autnenticated and certied of ail 
papers and documents lawfully deposited in his office shall be received tm 


evidence as the original. 


AN ACT in relation to territorial auditor. Approved December 7, 1881. 
C81 $82566-87. 


§6604. _ County Auditor's Report of Taxes—Duties. $2571. Imme- 
diately after the completion of the annual settlement of the treasurer with the 
board of county commissioners of each county, the county auditor shall make 

“ot and transmit to the state auditor a full and complete verified statement 
of the state fund account with the county for the past fiscal year. Said state- 
ment shall show :— 

1. ‘The total amount of tax levy for the current year as returned on the 
original assessment roll. 

2. Vhe amount of the supplemental taxes levied by the treasurer. 

3. Lhe amount collected from delinquent tax rolls of previous years, 
since last report. 

4. ‘Lhe amount of errors, double assessments and rebates allowed on 
settlement cf treasurer with the board of county commissioners. 

5. Lhe amount paid to state treasurer since the last annual settlement, 


and all such other credits as the county may be entitled to reccive in abate 


ment of state taxcs. 
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6. The balance of delinquent tax account for the current year. Said 
statement shall be verined by the certificate and official seal of the county 
auditor, The state auditor, upon receipt of such verified statement, shall pro- 
ceed from the data furnished to balance up the county’s account with the 
atate for the current year, and credit the delinquent tax accounts of previous 
years respectively, as shown to have been collected. | 03 281. 9 7 


AN ACT to create a Bureau of Inspection and Supervision of Public Offices, 
and to establish a uniform system of public accounting, auditing and 
- reporting under the administration of the State Auditor. Approved 

March 10. 1909. Laws '09 p 136. 

§6605. Public Accounts, Inspection. §1. There is hereby established 
in the department of the State Auditor a bureau to be known as the Bur- 
eau of Inspection and Supervision of Public Offices; the principal officer 
of said bureau shall be known as the chief inspector and supervisor of public 
offices; the State Auditor shall be, ex-officio, chief inspector and supervisor 
of public offices, and as such chief inspector and supervisor, shall appoint not 
exceeding three deputies, who shall each receive a salary not exceeding 
two thousand five hundred dollars per annum, and a clerk who shall re- 
ceive a salary not exceeding fifteen hundred dollars per annum, and in 
addition thereto an allownace for all necessary traveling and hotel expenses 
while absent from their places of residence in the discharge of their official 
duties. 


Warrants may be drawn for salaries of ation, State ex Helander v. C.lausen 98 
deputies though governor vetoed appropri- W. 253. 


§6606. System of Accounting. §2. The State Auditor, through said 
bureau, shall formulate, prescribe and install a system of accounting and 
reporting in conformity with the provisions of this act, that shall be uni- 
form for every state office and every state educational, benevolent, penal 
and reformatory institution, public institution and every public office and 
every public account of the same class, and which shall exhibit true accounts 
and detailed statements of funds collected, received and expended for ac- 
count of the public for any purpose whatever, and by all public officers, 
employes or other persons, such accounts to show the receipt, use and dis- 
position of all public property, and the income, if any, derived therefrom, 
and of all sources of public income and the amounts due and received from 
each source, all receipts, vouchers and other documents kept, or that may 
be required to be kept, necessary to tsolate and prove the validity of every 
transaction, and all statements and reports made or reauirec to be made, 


for the internal administration of the office to which they pertain, and all 
reports published, or that may be required to be published, for the informa- 
tion of the people, regarding any and all details of the financial administra- 
tion of public affairs. 


§6607. Separate Accounts. §3. Separate accounts shall be kept for 
every appropriation or fund made by a taxing body or legislative, shuwing 
date and manmer of each payment made out of the funds provided by such 
appropriation, the name, address and vocation of each ‘sperson, organization, 
corporation or association, to whom paid, and for what purpose paid. 
Separate accounts shall be kept for each department, public improvement, 
undertaking, institution and public service industry under the jurisdiction 
of every taxing body, and of the state, and al service rendered by, or 
property transicrred from, one department, public improvement, undertak- 
ing, institution or public service industry to another, shall be paid for at its 
true and full vaine by the department, public improvement, undertaking, 
Institution or pubic service industry receiving the same, and no department, 
public improvement, undertaking, institution or public service industry 
shall bengit in any financial manner whatever by an appropriation or fund 
made tor the support of another department, public improvement, undertaking, 
instituuen or public service industry. All unexpended balances or appro- 
priations shall be transterred to the fund from which appropriated whenever 
ine accc unt with an appropriation is closed. 


86498. Public Service Industries, §4. Scparate accounts shall be kept 


for every public service industry which shall show the true and entire cost 
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of the ownership and operation thereof, the amount collected annually by 
general or special taxation for service rendered to the public and the amount 
and character of the service rendered therefor, and the amount collected an- 
nually from private users, if any, for service rendered to them, and the amount 
and character of the service rendered therefor. 

Statistics by Public Service Commission, §5619. 

$6609. Comparative Statistics. §5. The State Auditor, through said 
bureau, shall require from every taxing district state educational, penal 
benevolent and reformatory institution and public institution financial reports 
covering the full period of each fiscal year, in accordance with the forms 
and methods prescribed by him, which shall be uniform for all acco-nts 
of the same class, which said reports shall be prepared, certified and filed 
with said bureau within thirty days after the close of each fiscal year by 
the auditing department of said taxing district or public institution. Such 
reports shall contain an accurate statement in summarized form of. all 
collections made by or receipts received by the officers from all sources, 
all accounts due the public treasury but not col-ected, and of all expendi- 
tures for every purpose and by what authority authorized, and also: (a) 
'A statement of all costs of ownership and operation and of all income of 
each and every public service industry owned and operated by a municipal- 
ity. (b) A statement of the entire public debt of every taxing district to 
which power has been delegated by the state to create a public debt, show- 
ing the purpose for which each item of the debt was created, the provisions 
made for the payment of the debt; a classified statement of al! receipts and 
expenditures by any state office, state educational, penal, benevolent and 
reformatory institution and all public institutions, together with such other 
information as may be required by the State Auditor. Such reports sha‘l 
be certified as to their correctness by said State Auditor, his deputies, the 
chief inspector and supervisor of public offices, or other person legally 
authorized to make such certificate. Their substance shall be pub itshed in 
an annual ve'ume of comparative statistics th. shall be is: ed for cach 
class of accounts at the expense of the state as a public document, and 
shall be submitted bv the State Auditor to the Governor for transmittal! 
to the legislature at the next regular session, or at a special session when 


required. 

§6610. Keeping Accounts—Deposits. §6. It sha'l be the dutv of 
every public officer and employe to keep all accounts of his office in the 
form prescribed and to make al] reports required by the state auditor. Xe- 
fusal or neglect to perform these duties shall be deemed an offense against 
the efficiency of public administration and the welfare of the people, and 
shall be punished by removal from office, after trial and conviction by a 
court of competent jurisdiction. Every public officer and employe whose 
duty it is to collect or recieve payments due or for the use of the public 
shall deposit such monevs collected or received by him with the treasurer 
of the taxing district once every twenty four consecutive hours. In case a 
pubiic officer or employe collects or receives funds for the account of a 
taxing district of which he is an officer or emlpoye, he shall, during the 
Saturday of each week, pay to the proper officer of the taxing district for 
account of which the collection was made or payment received, the full 
amount collected or received during the current week for the account of such 
taxing district. L. 711 108. 

Does not violate Conet, Art. 11, §12. State ex rel, Clausen v. Rurr, 65 W. 1%, 

$6611. Examiners. §7. After the bureau of inspection and supervision 
bhall have formulated and installed the system of uniform accounting in 
any or all classes of public offices, the state auditor is hereby emnowered 
to appoint additional assistants as required to administer the provisions of 
this chapter, said additional assistants shall be known as state examiners, 
who shall each be paid at the rate of not more than two hundred do'lars 
(Sl0C00) por menth fer the time necessary to the performance of his 
duties, and in addition thereto, his ratlroad fare and three dollars (S300) 
per day for his expenses when away from his domicile. L. 719 ch 119; R&B 


§8352. 
1228 


$6612 STATE OFFICERS AND BOARDS Auditor §6612 


§6612. Examination of all Public Offices. §8. The State Auditor, a 
deputy state inspector and supervisor, and every state examiner shall have 
powcr by himself or by any person legally appointed to perforin the ser- 
vice, to examine into all financial affairs of every public office and officer; 
6uch examination of the financial affairs of townships, incorporated cities 
and towns and school districts shall be made at least once in every two years, 
al! other examinations shall be made at least once a year. On every such 
examination inquiry shall be made as to the financial condition and re- 
suurces of the taxing district; whether the constitutisn and statutory laws 
of the state, the ordinances and orders of the taxing d:strict and the require- 
ments of the Bureau of Inspection and Supervision of Public Offices have 
been properly complied with; and into the methods and accuracy of the ac- 


counts and reports. The State Auditor, his deputies, every state cxaminer 
and every person legally appointed to perform such service, shall have and 
may exercise the necessary authority to issue subpoenas and compulsory 
process and to direct the service thereof by any constable or sherilf, to cum- 
pel the attendance of witnesses and the production of books and papers be- 
fore him at any desipnated time and place and to administer oaths. Where 
any person summoned to appear before the person making such examination 
and give testimony, shall neyvlect or refuse to appear, or shall neglect or re- 
fuse to answer any question that may be put to him touching any matter 
under examination, or to producc any books or papers required, the person mak- 
ing such examination shall apply to a superior judge of the proper county 
to issue a subpoena for the appearance of such person before him; and tt 
shail be the duty of such superior judge to order the issuing of such sub- 
poenas for the appearance of such person forthwith before him to give tes- 
timony; and if anv person so summoned shall fail to appear or appearing 
shall refuse to testify or to produce any books or papers required, he shall 
be subject to like proceedings and penalties for contempt as witnesses in 
actions pending in the superior court. Wilful false swearing in any such 
examination shall be perjury and sha'l be punishable as such. <A report of 
such examination shall be made in triplicate, one copy to be filed in the office 
of the State Auditor, one in the auditing department of the taxing district 
reported upon, and one in the office of the Attorney General. If any such 
examination discloses malfeasance, misfeasance or nonfeasance in office on 
the part of any public officer or employe, within thirty davs from the receipt 
of such copy of said report, it shall be the duty of the Attorney General and 
he is hereby authorized to institute and prosecute without delay in the 
proper county such legal action as is proper in the premises by civil process 
and promptly and efficiently prosecute the same to final determination to 
carry into effect the findings of any such examination. Before or after such 
legal action is commenced it sha!l not be lawful for the county commissioners 
or any board or officer to make a settlement or compromise of any claim 
arising out of such malfeasance, misfeasance or nonfeasance or any action 
commenced therefor or for any court to enter up any compromise or settlement 
of Such action, without the written approval and consent of the Attorney 
General and the State Auditor. 


$6613. Claims Sworn To. §9. Each and every claim for services per- 
formed, supplies furnished or claims of any nature for which compensation 
ts asked, shall be sworn to before an officer authorized to administer oaths; 
He all public officers are required to take such affidavits without charge: 
oo That this section shall not apply to officers or employes drawing 
ae al or monthly salaries, nor to the salaries of legislators, legislative em- 

yes, nor to the fees of jurors and witnesses, and provided further, That 
Pay rolls for daily wages may be sworn to by the superintendent, foreman or 
ears, in charge of the work. L. '09 Ex. Sess. 56 
whee before notary sufficient litz, 67 W. 312. 

orm prescribed, Frasier v. Cow- 

, $6514. Expenses, Payment. §10. The expense of maintaining and 
Perating the bureau herein provided for shalt be paid out of the state gen- 


eral fund in the same manner as other state employes. L. ‘11 108. 
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86615. —— Of Examination. 811. The expense of auditing public 
accounts shall be borne by each taxing district for the auditing of all accounts 
under its jurisdiction and the state auditor 1s hereby authorized and em- 
powered to certify the expense of such audit to the auditor of the county in 
which said taxing district is situated, who shall promptly issue his warrant 
on the county treasurer payable out of the current expense fund of the 
county, said fund, except as to auditing the financial affairs and making ia- 
spection and examination of the county, to be reimbursed by the county au- 
ditor out of the money due said taxing district at the next monthly settle- 
ment of the collection of taxes and to be transferred monthly by the county 
treasurer to the current expense fund: Provided, That when such examiners 
are used in auditing the accounts of state offices and institutions, they shall be 
paid by the state. L. ’11 108. 

80016, County Auditor Deputy Supervisor. 812. Each county au- 
ditor shall be, ex-officio, deputy supervisor and in such capacity shall be un- 
der the direction of the chief inspector and the supervisor of public offices, 
but shall receive no additional salary or compensation by virtue of the same 
and shall perform no duties as such, except in connection with county bus- 
ness. 

§6617. Fiscal Year. §13. June 30 shall end the fiscal year of school 
districts and December 31 of all other taxing districts. 

AN ACT to regulate the disbursement of all moneys by the officers of the 

_ §tate of Washington and all district, county and precinct officers and 

commissions of the State of Washington, and declaring an emergency. 
Approved March 7, 1891. Laws ’gI p 235. 


§6618. Vouchers to Be Required by All Public Disbursing Officers. #1, 
That all precinct, county, district and state officers and all commissions of 
the State of Washington charged with the disbursement of public moneys, 
or certifying indebtedneSs to the state auditor, or other disbursing officer, 
ehall take fully itemized vouchers for such disbursements; said vouchers 
shall be taken in duplicate, one to be filed with the auditor of state, the other 
to be retained by the officer making the disbursement or certifying the in- 
debtedness, Said vouchers shall contain a certifrcate by the disbursing offi- 
cer, certifying on honor that the materials furnished, labor performed, or 
services rendered, for which such disbursement is made have been actually 
delivered, rendered or performed: Provided, That all county, district or pre- 
cinct officers shall file such vouchers with the county auditor. 

§6619. Claimant Shall Make Certificate. 82. ‘That all persons furnish- 
ing materials, rendering service or performing labor, or neceiving certificates 
of indebtedness from any disbursing or other offcer of the state, or any 
county, district or precinct ofhcer or commission shall furnish a certificate, 
certifying on honor, that he has furnished materials, rendered services or per- 
formed labor, as described in said voucher, which said certificate shall be a 
part of such voucher, orattached to the same. 


§6620. Penalty. §3. Any officer or person violating any of tne pro- 
visions of this act shall be deemed guilty of a misdemeanor, and upon con- 
viction thereef shall be fined in any sum not less than one hundred dollars. 
or more than five hundred dollars, and may be imprisoned im the county jail 
not less than ten days or more than six months, 


Supplementary—AN ACT relating to the duties of state’ auditor, and declar« 
ing an emergency. Approved March 20, 1895. Laws ’95 p 191. 


§6621. Warrants on Vouchers Only. $1. It shall be unlawful for the 
State auditor to issue any warrant or warrants except upon vouchers for 
services rendered or material furnished duly certified and authenticated: 
Provited, however, That if any officer or department of the state shall 
file with the auditor a surety company bond satisfactory to said auditor 
and conditioned upon the proper accounting for and legal expenditure of 
Be ee to a advanced, the auditor may from time to time advance to 

ch icer or departm 1ati 
such o [ ent, out of the appropriation for the expenses of: 


§6622 STATE OFFICERS AND BOARDS Control, Board of §69:22 


such officer or department, such amounts as he may deem advisable. not 
exceeding the principal of said bond and in no event exceeding two thou- 
sand dollars ($2,000.00). L. '15 247, R.&B. §5037. 
Special capitol building act excepts war State ex rel. Atty. Genl. v. McGraw 13 W. 
rants drawn on “a capitol building fund,” 81L 
AWN ACT to require statements of fact and evidence produced in support of 
claims made to the Legislature against the State for money or property 
. and to perpetuate the record of the same. Approved March 7, 1903. Laws 
°703 p 53. 


§6622. Claims, Statement to Be Filed. §1. That all claims hereafter 
made to the Legislature against the State of Washington for money or prop- 
erty, shall be accompanied by a statement of the facts on which such claim 
is based and such evidence as the claimant intends to offer in support there- 
of. Levislative committecs to whom such claims are referred shall make a 
transcript or statement of the substance of the evidence given in support of 
such claim; such statement together with the transcript of the evidence 
taken by the committee, shall be filed with the State Auditor who shall retain 
the same as a record of his office. 


CONTROL, BOARD OF. 


“AN ACT to create a State Board of Control, and to provide for the govern- 

ment, control and maintenance of the Western Washineton Hospital for 
the Insane, the Eastern Washington Hospital of the Insane, the State 
Penitentiary, the State Reform School, the State Solaiers’ s10:ne and tne 
State School for Defective Youth; repealing all laws in conflict with this 
act and declaring an emergency. Approved March 16, 1gor. General 
repeal. Laws ‘ol p 249. 


§6623. Board of Control. §1. The Governor of the State shall, by 
and with the advice and consent of the Senate, appoint a bi-partisan board 
consisting of three citizens of the State, not more than two of whom shail 
‘hefoaggto the dominant political nartv, as members of a board to be known 
as the “State Board of Control.’ The members of said Board shall hold 
entice, as designated by the Governor, for two, four and six years respectively, 
and be removable by the Governor in his discretion. Subsequent appoint- 
ments shall be made as provided and, except to fill a vacancy, shall be for 
the period of six years. The chairman of the Board for each year shall be 
the member whose term of office first expires; all vacancies that may occur 
on said board while the Legislature is not in session shall be filled by appoint- 
ment by the Governor and shall be submitted to the Senate for consideration 
at the next session following the appointment. Each member of the said 
Board shall receive a salary of three thousand ($3,000) dollars per annum, 
and in addition shall be paid for all actual and necessary expenses incurred 
in discharge of his duties. LL. ’07 377. 

Former law as to term salary, etc., held gn force, State ex rel. Davis w Clausen 
atl W. 372. 

§6624. Oath and Bond—Quorum. §2. Each member of the board shall, 
before entering upon the duties of his office, take and subscribe to an oath 
before an officer qualified to administer the same, that he will faithfuily per- 
forin the duties of his office according to law, and shail furnish the state an 
official bond in the sum of ten thousand dollars, conditioned as provided bv 
law, said bond to be approved by the Governor and, when so approved, shall 
be filed in the office of the Secretary of State. Two members of the board 
shall constitute a quorum and shall have power to transact any business for 
the board. 


§6625. Control of State Institutions — Reports. §3. The state board of 
control shall have full power to manage and govern the following public 
institutions: The Western State Hospital, the Eastern State TInsnital, the 
Northern State Hospital, the State Penitentiary, the State Training School, 
the State School for Girls, the State Soldiers’ Home, the Washington Vet- 


crans’ IJome, the State Institution for the Feeble Minded, the State School 
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for the Deaf and State School for the Blind, subject only to the limitations 
contained in this act and other acts relating to the management of said 
institutions; and shall have the care, custody and control of the state capi- 
tol buildings and grounds, with power to designate rooms therein to be 
occupied by the various state officials. It shall be the duty of the state 
board of control to examine into the conditions and needs of the aforesaid 
several institutions, and on or before the first day of December of the year 
preceding the session of the legislature, report in writing to the governor 
the condition of each of said institutions, and what sum of money it deems 
advisable to appropriate for its maintenance and betterment, having refer- 
ence to the probable growth of such institution, its general welfare and the 
object and purpose of its creation. L. 715 308, R.&B. §8933. 


§6626. Office—Books—Examinations. §4. The State Board of Con- 
trol shall maintain its offices at the State capitol, and shall employ a compe- 
tent bookkeeper and accountant, who shail act as secretary of the board; also 
such additional help as may be required for the conduct of the work of the 
Board. The salaries of the employes of the Board shall be fixed by the 

soard, but shall not in any one year exceed the sum of three thousand five 
hundred ($3,500.00) dollars. The Board shall cause to be kept at its office 
a proper and complete system of books and accounts with each public in- 
stitution under its control, which shall clearly show every expenditure au- 
‘thorized and made thereat; the said books shall exhibit an account of all 
appropriations made by the Legislature for such institutions, and of all other 
funds thereof. It shall prescribe the form of vouchers, records and the 
methods ot keeping accounts at and by each of the public institutions under 
its control; said vouchers, records and methods of accounts of each of the said 
institutions to be as nearly uniform as possible. The Board, or any member 
of the Board, shall have the power to examine and check the records of the 
institutions at any time. The Board shail also have the power to authorize 
its bookkeeper and accountant, or any other employee, to proceed to any of 
the institutions at any time for the purpose of examining and checking the 
records, taking inventory of the property of the tnstitutions or any depart- 
ment thereof, or for any other purpose that in the opinion of the Board might 
be deemed necessary. The said emplovee shall, while engaged in said work, 
receive, in addition to his salary, pay for actual and necessary expenses in- 
curred in the discharge of the special duty, said expenses to be paid from the 
fund for the maintenance of the institution. Upon the completion of any 
special work provided for in this section the Board shall cause the employee 
doing the said special work to make a full and complete report of the said 
work to the Board within ten (10) days after the comp!etion of the same. 


L. ’07 377, 


§6627. Visits—Inspection. §5. It shall be the duty of the Board 
to visit, at least once each three months, each of the public institutions un- 
der its control at which times meetings of the Board shail be regularly held 
at the said institutions. During such visitations the Board shall thoroughly 
inspect al of the departments of, and investigate the financial condition and 
management of said institutions. For the purpose of aiding in anv investi- 
gation, the Board shall have the power to summon and compel the attend- 
ance of witnesses, to examine them under oath, which any member of the 
Board shall have the power to administer. Said Board shall also have access 
to all books, papers and property material to anv investigation and may or- 
der the production of any books, papers or property maternal thereto. Wit- 
nesses other than employes of the State, shall be entitled to the same fees 
as in civil cases in a superior court. It shail be the duty of the Board to 
cause the testimony so taken to be transcribed and filed in the office of the 
Roard within ten davs after the same is taken, or as soon thereatter as prac- 
ticable. Any person refusing or failing to obey the orders of the Board 
issued under the provisions of this section, or to give or produce evidence 
when required, shall be reported by the Board to the superior court of any 
judge thereof, and shall be dealt with by court or judge as for contempt of 


court. L. O07 377, 
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§6628. Superintendents—Salaries—Assistants—Removals. §6. It 
shall be the duty of the Board to appoint a chief executive officer for each 
of the public institutions under its control, who shall devote his entire time 
to the duties of his office and whose tit!e shall be “Superintendent.” — Said 
appointment shall be for a term of four vears: Provided, however That at 
any time the superintendent of such an institution may be removed by the 
Board in its discretion. The salaries to be paid to the superintendents shall 
be fixed by the Board, and shall not exceed the amounts herein indicated. 
Superintendents of Hospitals for the Insane, not to exceed four thousand 
($4,000.00) doll\rs per annum; superintendent of the State Penitentiary, 
not to exceed eighteen hundred ($1,800.00) dollars per annum, superintend- 
ent of the State Reform School, not to exceed eighteen hundred ($1,800.00) 
dollars per annum; superintendent of the State Soldier's Home, not to ex- 
ceed the sum of twelve hundred and fifty ($1,250.00) dollars per annum, 
superintendent of the State School for the Deaf and the Blind, not to exceed 
eighteen hundred ($1,800.00) dollars per annum, superintendent of the State 
Institution for Feeble Mindcd, not to exceed twelve hundred ($1,200.00) da'- 
lars per annum. The superintendent of each such institution shall have the 
power to appoint all assistants and employes required for the management of 
the institution placed in his charge, the number of said assistants and employ- 
GS to be determined and fixe. by the Board. The superintendent of any such 
institution may, at his pleasure, discharge any person therein emp'oved. It 
shall be the dutv of the Board to investigate any and all complaints made 
against the chief executive oificer of any such institution and also against 
any other officer or employe of such an institution if the same has not been 
investigated and reported upon by the superintendent to the Board. The 
Board shall have the power to remove any chief executive officer of such in- 
stitution in accordance with the provisions of this section and may after in- 
vestigation, fur good and sufficient reasons, order the discharge of any other 
officer or employe thereof. The Board shall fix salaries of the officers and 
employes of the public ‘nstitutions under its control, on or before the first 
day of April of each year, to be paid during the year commencing April Ist, 
and no change shall be made in the salaries to be paid, excepting at the time 
prescribed in this section: Provided, That no person shall be eligible to 
serve as superintendent of either Hospital for the Insane who has had less 
than three years experience as a practicing physician after receiving his di- 
ploma or license. L. '07 377. 


$6629. Subsistence For Employes. $7. The superintendent of each 
of the public institutions under the control of the Board, the assistant phy- 
sicians, the steward and accountant and the chief engineer of the Hospitals 
for the Insane shall be furnished with quarters, household furniture, board, 
fuel and lights for themselves and their families: Provided, That the Board 
of Control may, by unanimous vote of the full Board, when in their opinion 
any public ‘nstitution would be benefited by so doing, extend this privilege 
ficer at any of the public institutions under the control of the Board. 
The word “family” or “families” used in this section shall be construed to 
mean only the wife and minor children of an officer. Employes shall be furs 
nished with quarters and board for themselves. L. 07 377. 


§6630.  Board’s Power to Hold Property. §8. The board shall have the’ 
power to receive, hold and manage all real and personal property made over; 
to them by gift, devise or bequest, and the proceeds and increase thereof shall. 
be used for the benefit of the institution for which it is received. 


to an of 


66631. —— To Make Rules. $9. The Board is authorized to make its 


own rules for the proper execution of its powers. It shall also have the pow- 
er to adopt rules and regulations for the government of the public institu- 
tions piaced under its control, and shall therein prescribe, in a manner con- 
sistent with the provisions of this act, the duties of the persons connected. 


with the management of such public institutions. L. ’07 377. 
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$6632. Purchase of Supplies. $10. The Board of Control is hereby em- 
powered and required to purchase all of the supplies needed for the proper 
support and maintenance of the institutions placed in its charge. Said sup- 


plies shall be purchased, whenever practicable, under contract, notice of the 
call for the same to be published in at least two newspapers of general circu- 
lation in the state for two weeks prior to the award being made. The contract 
shall be awarded to the lowest responsible bidder, if the price bid is a fair and 
reasonable one and not greater than the market value and price, and if the 
bid covers the kind and quality of article or articles required by the board. 
The board is authorized to require such security as it may decm proper to 
accompany the bids submitted, and shall also fix the amount of the bond or 
other security that Shall be furnished by the person or frm to whom the 
contract for Supplies is awarded. The board shall have the power to reject 
any or all bids submitted, if for any reason it is deemed for the best interest 
of the state to do so and readvertise in accordance with the provisions of this 
section, The board shall also have the power to reject the bid of any person 
or firm who has had a prior contract, and who did not, in the opinion of the 
board, faithfully comply with the same. 

$6633. Purchase of Supplies. §11. It shall be the duty of the superin- 
tendents of the several public institutions to cause to be prepared estimates 
of the supplies required for the proper conduct and maintenance of the in- 
stitutions under their charge, covering periods to be fixed by the Board of 
Control, and to forward the same to the Board in accordance with its direc- 
tions. The Board shall have the power to revise the estimates made, eiiner 
as to quantity or quality, and shall make the call for supplies in accordance 
with the revised list, a copy of which shall be forwarded to the superintendent 
of the institution for which the call is made. The Board shall purchase the 
supplies at such times and for such periods as in its judgment may be for 
the best interests of the institution, in accordance with the provisions of this 
act. 

No superintendent or other officer or employe of a public institution shall 
have the authority to purchase any article for the use of the institution of 
which they have charge or in which they are employed, except in case of 
extreme necessity, and when the superintendent shall consider such articles 
absolutely necessary; that all supplies shall be purchased by the Board of 
Control in accordance with the provisions of this act. It sha'l be the duty 
of the superintendent in each institution to furnish to the Board on or before 
the fifth day of each month a full and complete statement showing the sup- 
plies or articles purchased by him, upon his authority, without the authority 
of the Board, and to state therein the reasons for the purchase being made. 
No member of the Board of Control, emplove in the office of the Board. or 
officer or employe of any institution under the control of the Board, shall be 
directly or indirectly interested in the purchase of supplies; or any other con- 
tracts entered into by and for any of the institutions under the control of the 
Board, and if so interested he shall forfeit his office, such contracts shall be 
veid and such person shall be liable to the State upon his official bond for all 
damages sustained. L. ‘07 377. 

§6634. Construction Work—Employment of Architect. $12. Ihe 
power is also vested in the board to empluy the services of competent archi- 
tects for the preparation of pans and specifications for new buildings, or ter 
repairs, changes or additions to the buildings already constructed, to employ 
competent persons to superintend the construction of new buildings or 
repairs, changes or additiois to the buildings already constructed, to cail tur 
bids and award contracs for the erection of new buildings, or for repairs, 
changes or additions to buiwdings already constructed : Provided, however, 
That the besid snail have the melt to proceed with the erection of any new 
building, or repairs chances or auditions to any bouding  aiready constructed, 
employing thereon tie labor of the inmates of the institution when in their 
JUugment tue aprovemenis can be made in as satinidctery a mianier and at 
a less cost to the state by so doing. In calling for bids for MNpProvenlenis to 
be made the board shall toilow the provisions of section 10 of this act, whieln 
provisions are hereby made to and Shall cover ail calls made and contiacts 
awarded under this seet.on. 1842 
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$6635. Record of Inmates of Institutions. $13. The Board shall keep 
at its office, accessible only to members of the Board, the secretary and prop- 
er clerks, except by the consent of the Board, a record showing the residence, 
sex, age, nativity, occupation, civil condition and date of entrance, or com- 
mitment of every person, patient, inmate or convict, In the several public 1n- 
stitutions governed by the Board, the date of discharge of every person from 
the institution, and whether such discharge is final: Provided, That tn ad- 
dition to this information the superintendents for the hospita!s for the insane 
shall also state the condition of the person at the time of leaving the institu- 
tion. The record shall also state if the person Is transferred from one 1n- 
stitution to another and to what institution; and if dead the date and cause 
of death. This information shall be furnished to the Board by the several 
institutions, and also such other obtainable facts as the Board may from time 
require, not later than the fifth day of each month for the month pre 
ceding, by the chief executive officer of each public institution, upon blan 
forms which the Board may prescribe.  L. '07 377. 


$6636. Report to Governor. §14. The Board of Control shall, on or be- 
tore the first Tuesday after the convening of each regular session of the Leyis- 
lature, make to the Governor and Legislature a full report of all matter herein 
prescribed, showing the condition of all the said institutions, the cost of con- 
dcucting the same during the period covered by the report, and shall also in- 
clude therein a statement of the work and expenses of the board. ‘Lhe board 
shall also irncorvorate in its renort, sueerestions respecting lee'slation for the 
benefit of the several institutions under its care; and also make estimates of 
the appsopriations that in its opinion are necessary for the maintenance of the 
institutions and for bisldines, bettermente or other intprovements. The said 
report shall also contain the biennial report made by the chief executive offi- 
cers of tne several institutions to the board or so much tnereul a8 in its opinion 
might be deemed proper. Also a statement showing the dates of visitations 
made by the board or any member thereof to the several institutions. There 
shall also be published in the report a full and complcte list of the officers and 
emploves of the board and of the institutions under the control of the board, 
showing the annual salary paid to each officer and employe. 


§6637. Exercise of Political Influence. 815. Anv member or officer of 
the board of control, or any other officer or employe of the institutions under 
the control of the board, who, by solicitation or otherwise, exercises his influ- 
ence, directly or indirectly, to influence other officers or employes of the state 
to adopt his political views or to favor any particular person or candidate 
for office, shall be removed from his office or position by the proper authari- 


ties. 


§6637a. Repeal and Saving. §16. Fxisting laws relating to the institu- 
tions referred to in this act. which are not inconsistent with the provisions 
of this act, shall remain in force, and all acts or parts of acts in conflict of 
inconsistent with this act are hereby repealed. 


§6638. Words Defined. 818. The term “public institutions” when 
used in this act shall be construed to refer to all the institutions enumerated 
in this act excepting the State Capitol building, and exceping also the State's 
educational institutions. Where the word “institutions” appears it may be 
construed to refer to all of the institutions mentioned in this act. LL. ’07 
VWs, , 
AN ACT abolishing the board of “Public Property Commissioners,” vesting 

its powers and duties in the state board of control, amending sections 

8945 and 8967, repealing sections 8964 and 8966 of Remington & Bal- 

lit.ger’s Code and all other acts and parts of acts in conflict with the 

Provisions hereof. Approved March 14, 1919. L. 719 ch 122. 

§6638-1, Power to Sell State Property. §1. All powers and duties now 
vested in or required to be performed by the board of “Public Property 
Commissioners” are hereby vested in and required to be performed by the 


State board of control, and the board of “Public Property Commissioners” 
is hereby abolished. 
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§6638-2. Request to Sell—Governor to Advise. §2. The state board of 
control shall have power to sell and convey any personal property belong- 
ing to the state, when authorized in writing by the office or department 
possessing such property, and bv and with the advice and consent of the 
governor, in writing. whenever it shall appear to said board that the state 
has no further use for such pronertv and that it is for the best interests 
of the state to sell and dispose of the same. 

§6638-3. Sale or Exchange. §3. All such property may be sold far cash 
or exchanged for other personal property of equal value, such sales or 
exchanges to be made at public auction or private sale, with or without 
notice, in the discretion of the board. 

§6638-4. Report to State Auditor. §4. Said board shall, on or before 
the fifteenth day of each month, file with the state auditor a report of its 
transactions during the preceding month, which report shall contain a 
statement of all articles sold or exchanged, the amount of money received 
from each cash sale and the value placed upon each article conveyed or 
received in any exchange of property. 

§6638-5. Proceeds Paid. §5. All money realized from the sale of anv 
such personal property shall be paid over to the state treasurer, who shall 
pive to the board his receipt therefor, and the money so received shall go 
into the fund from which the property sold was purchased: Provided, how- 
ever, that if such fund be not in existence at the time of sale the money 
shall be credited to the general fund of the state. 


AN ACT providing for the trans i i 
J portation of convicts to the State Peniten. 
rahe tie - Herts oe to the Hospitals for the iene pay 
o the state Reform School, repealing laws i 7 
with this act and declaring an , § iaws inconsistent 
March 9, 1905. Laws 05 p235, ee” CeneFal repeal. Approved 


_ $6639. Transportation. $1. The State Board of Control shal! have 
charge and Supervision of the transportation of convicts to the State Peni- 
tentiary, of insane persons to the Hospitals for the Insane, and of incorrigi- 
bles to the State Reform School, and are hereby invested with authority 16 
employ necessary persons for such purpose. All sums of money appropriated 
for the transportation of the persons hereinbefore mentioned shall be expend- 
ed under the direction of the State Board of Control. And the State Auditor 
shall draw warrants upon vouchers approved by the State Board of Control. 


$6639a. Rules. §3. The State Board of Control is hereby authorized 
to make and promulgate rules and regulations to carry into effect the provi- 


sions of this act. aeons 
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FINANCE, BOARD OF. 


AN ACT providing for the investment of the permanent school fund, the pers 
manent funds of the Normal Schools, State University, Scientific School, 
Agricultural College, charitable, educational, penal and reformatory in- 
stitutions, of the State of Washington, and declaring an emergency. Ap- 
proved February 11, 1907. Laws ‘07 p 16. 


§6640. Board of Finance. §1. There is hereby created u board which 
shall be known and designated as the “State Board of Finance.” Said board 
shall be composed of the Governor, State Treasurer, and State Auditor; Pro- 
vided, however, Vhat the Governor may designate and appuint some state 
.olficer as his representative. 


§6641. Records. §2. Said board shall keep a full and complete record 
of all their proceedings in appropriate books of record, and a clerk in the office 
of the State Auditor shall act as the secretary of the said board; their office 
shall be in the office of the State Auditor, and all records and correspondence, 
relating to the said board shall be kept in the office of the State Auditor, and! 


shall be subject to public inspection. 


$6642. Rules. §3. Said State Board of Finance shall make appropriate 
cules and regulations for the carrying out of the provisions of this act, not 
dnconsistent with law, and the State Treasurer shall act as chairman of said 
State Board of Finance. 


§6643. Investment of Funds. 84. Whenever there shall be in the pere; 
Manent school funds of the state, or in the permanent funds of the Normal 
School, State University, Scientific School, Agricultural College, or the charit-, 
able, educational, penal and reformatory institutions, one thousand dollars, 
or more available for investment, said State Board of Finance shall invest 
the same in national, state, county, municipal or school district bonds, bearing 
not less than three and three-fourths per cent. interest per annum, paying 
therefor not more than the par value thereof; Provided, The word bonds 
in this section shall not be interpreted to mean or include any special, or as- 
sessment district bonds or bonds other than those found to be within the 
limit of indebtedness prescribed by law, or regularly created and tssued as 
general indebtedness bonds; Provided further That school district bonds 
tegularly created and issued shall be given preference in said investments. 
Upon such investment being made, the State Auditor shall draw his warrant 
on said fund for the amount so invested, and the bonds so purchased shall be 
deposited with the State Treasurer, whose duty it shall be to collect all interest 
payments falling due thereon, and the principal at maturity. 

Fund cannot be invested in capitol bonds, State Capitol Com’n v, Board, 74 W. 


AN ACT providing for the establishment of a budget system for state 
sia. departments and institutions. Approved March 17, 1915. Laws, 
15 p 350. 


$6644. Itemized Estimates. §1. On or before the 15th day of October of 
every even-numbered year the several departments, institutions, commis- 
6i0ns and officers of the state shall report to the state board of finance on 
forms Prescribed and according to the classification adopted by the state 
auditor through the bureau of inspection and supervision of public offices, 
an estimate in itemized form, stating the amount of money required for 
the conduct of such department, institution, commission or office for the, 
biennial period beginning on the first day of April thereafter. 
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§6645. Compilation of State Budget. §2. The state auditor, through the 
bureau of inspection and supervision of public offices, shall assemble said 
‘statements in proper form and show opposite each request the amount of 
‘appropriation made for the current biennium and the amount expended 
from each to and including September Wth, immediately preceding, also 
a statement showing the actual revenues of the state for the twenty-four 
months ending September 30th, and the estimated receipts from all sources 
(for the next fiscal biennium. This statement shall be submitted to the 
board of finance, which shall make such recommendations as it may deem 
proper opposite the requests of the several departments, institutions, boards 
‘and commissions. This consolidated statement shall be known as the State 
‘Budget. 


§6646. Information to Board of Finance. §3. The departments, institu- 
tions, commissions and officers of the state, upon request, shall forthwith 
furnish to the state board of finance, any information desired in relation to 
the affairs of their respective departments, institutions, commissions of 
offices. 


§6647. Submission of Budget to Legislature. §4. Upon the convening of 
each regular session of the legislature, the state board of finance shall sub- 
mit to the legislature said state budget, and shall cause such budget to be 
printed and mailed to each member of the legislature at least fifteen days 
before the convening thereof. 


$6648. Investigation of Offices and Departments. §5. Said board may 
make such investigation of the affairs of any department, institution, com- 
mission or office as it may deem proper; may visit and inspect any depart- 
ment, institution, commission or office; administer oaths; examine such per- 
sons as it may deem necessary and compel the production of books, papers 
and records of such department, institution, commission or office pertaining 
to its expenditures. Amy necessary expense incurred in carrying out the 
provisions of this act shall be paid out of the appropriation made by the 
legislature for the executive department. 


eo» & - GOVERNOR. 


’ , : : . 
AN ACT relating to the duties of the Governor, and fixing the salary, and 
declaring an emergency. Approved February 25, 1890. Laws ’go p 627. 


$6649. Powers and Duties. 1. In addition to those prescriped by the 
constitution, the governor has the power and may perform the duties pre- 
scribed in this and the following sections: 

}irst, to supervise the conduct of all executive and ministerial officers. 

Second, to sce that all oftices are filled, and the duties thereof performed, 
or in default thereof, apply such remedy as the law allows; and if the remedy 
ge imoerrect, acquaint the legislature therewith at its next session 

Third, to make the appointments and supply the vacancies mentioned in 
this act. 

Fourth, he is the sole official organ of communication between the gov- 
ernment of this state, and the government of any other state or territory, or of 
the United States. 

Fifth, whenever any suit or legal proceeding is pending against this state, 
or which may affect the title of this state te any property, or which may re- 
sult in any claim against the state, he may direct the attorney-general to ap- 
pear on behalf of the state, and report tie same to him or to any grand jury, 
designated by hin, or to the legislature when next in session, 

Sixth, he may require the attorney-general or any prosecuting attorney 
to inquire into the affairs or management of any corporation existing under 
the laws of this state, or doing business in this state, and report the same 
to him or to any prand jury designated by him, or to the legislature when 
Next in Session, : 
7 Seventh, he may require the attorney-general to aid any prosecuting at- 
torney in the discharpe of his duties. | 

Eighth, he may olfer rewards, not exceeding one thousand dollars in each 


case, payable out of the state treasurv, for the apprehension of any person 
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convicted of a felony who has escaped from the state prison, or of any persom 
who has committed, or who is charged with the commission of a felany. 

Ninth, to periurm such duties respecting fugitives from justice as are pre- 
scribed by thc penal code, 

Tenth, to issue and transmit election proclamations as prescribed by law. 

Eleventh, he may require any officer or board to make, upon demand, 
‘gpecial reports to him in writing. 

Twelfth, he may control or suppress riots or unlawful strikes, or any un- 
lawful assembly of ten or more persons, when, by such riot, unlawful strike, 
or unlawful assembly any persons are attempting to commit a felony, or in- 
citing others to commit such crime, or any person oF persons are in imminent 
danger of losing, either life or property. But before taking any such action 
the governor shall first notify and request the local authorities to suppress 
such riot. untawful strike or unlawful assembly, and if they fa:l, refuse, neglect, 
or are unable to do se, he shall issue his proclamation commanding such per- 
sons to disperse and refrain from taking part in or encouraging or inciting 
guch riot, unlawful strike, or unlawful assembly, and if thereafter such immi- 
nent danger still continues, the governor shall proceed to suppress the same, 
by calling into action all the force necessary to accomplish that purpose. 

‘Thirteenth, he has such other powers and duties as are devolved upon 


him by this act, or by any other law of this state. 


All three county commissioners vacant, tlacy, Young ¥V. State 19 W. 634. 
governor shell appoint two, State ex rel Governor may dispense with prelimif- 


Gilbert v. Dimmick 89 W. 182. nary proceedings In suppression of riota, 
ssovernor has no power to employ ex- Chapin v. Ferry 3 W. 386. 

pect to investigate accounts of peniten- 

AN ACT providing for the removal from office of officers not liable to im- 

peechment. Approved March 10, 1893. Laws ‘93 p 247. 

§6650. Removal of State Officers. §1. The governor of the State of 
Washingion is hereby authorized and empowered to remove from office all 
state officers appointed by him not liable to impeachment for incompetency, 
Misconduct, or malfeasance in office. . 

Governor has summary power to remove v. Cheetham 19 W. 330; State ex rel. Mc- 
officer without notice whether the officers) Reavy v. Burke 8 W. 412. 
term is fixed or not, State ex rel. Howlett 

$6651. Procedure, 82. Whenever the governor is satished that any 
otrcer not liable to impeachment has been guilty of misconduct, or malfeas- 
ance in office or is incompetent he shall hle with the secretary of state a 
statement showing h:s reasons with his order of removal, and the secretary 
of state shall forthwith send a certified copy of such order of removal and 
statement of causes by registered mail to the last known postoffice address of 
the o‘ticer removed. ‘ 


86652. Vacancy Must Be Filled. §3. At the time of making the removal 
from othee herein provided for, the governor shall appoint some proper person 
to fill such office who shall forthwith demand and receive from the officer re- 
moved the papers, records and property of the state pertaining to the office 
and shall perform the duties of such office and receive the compensation 
thereof tieti! his successor is appointed. 


0053: Records to Be Kept, $2. The governor must cause to be kept the 
slow.ic records: 
. lirst, a register of all applications for pardons or for cominut alone) any 
eae with a list of all the ofScial signatures and recommendations in 
ay 2 OF avainst each application and list of pardons made. 
_, second, a register of statements in capital cases made to him with his 
action thereon, 
War Ubird, an account of all his disbursements of state moneys, and of all re- 
ards ottered by him for the apprehension of criminals and persons charged 
With crime. 
our is ! 
ee i urth, a revister of all appointments made by him, with date of com- 
MN. names of appointee and predecessor. 


§ : 
6654. Appointments to Be Sent to Senate. §3. On or before the last five 


ys ae : 
ys of each biennial scssion of the legislature the governor must transmit 
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to the senate a list of all the appointments made by. him, and not before com: 
municated to the senate for confirmation. — 
communicated to the senate for confirmation. 


$6655. Acting Governor Has All Powers. $4. Every provision in the 
laws of this state in reiation to the powers and duties of the governor, and in 
relation to acts ard duties to be performed by others towards him, extends 
to the person performing for the time being the duties of the governor. 

§6656. Absence From the State, Lieutenant-Governor Shall Act. 86. In 
case the governor absents himself from the state, he shall, prior to such de- 
parture from the state, notify the lieutenant-governor of such proposed ab- 
sence, end during such absence of the governor from the state, the lieutcnant- 
governor shall perform all the duties of the governor. 


AN ACT relating to the office of lieutenant governor, making an appronria-. 
tion therefor and declaring an emergency. Approved March 14, 1919. 
LL. 719 ch 118. 

§6657. Personal Exnenses. §1. Whenever by reason of the absence from 
the state or the disabilitv of the governor, the Hetuenant governor shall be 
called upon to, and shall. temporarily perform the duties of the office of 
governor, he shall be paid upon his personal voucher therefor the sum of 
ten dollars ($10.00) per day for expenses. 


AN ACT concerning proclamations issued by the Governor. Approved De- 
cember 1, 1881. C8&r 82367. 
§6658. Expense, Publishing Proclamation. §2367.—1. That when the Gov- 
ernor is authorized or required by law to issue a proclamation, payment for 
pubtishing the same shall be made out of the state treasury. The state audi- 


aor is hereby authorized to draw a warrant on the treasury in favor of the per- 

son entitled to the same for such publication. The amount allowed any news- 

‘paper for the publication of a proclamation, shall not exceed the sum of twelve 

dollars. 

| * HUMANE BUREAU. 

AN ACT providing for the protection of incompetents, children and animals, 
and creating a state bureau therefor, defining its powers and duties. Ap- 
proved March 18, 1913. Laws °13, ch. 107. 

$6659. State Humane Bureau. §1. There is hereby created a bureau, 
which shall be known as the State Humane Bureau, which bureau shall con- 
sist of the governor, the superintendent of public instruction, the attorney 
gercral. and two members to be appointed by the governor. 

§6660. Duties. &2. It shall be the duty of said bureau to promote 
and aid in the enforcement of the laws for the prevention of wrongs to chil- 
dren, idiots, imbeciles and insane, feeble-minded and defective persons, and 
persons who by reason of age or fer any other reason are helpless or unabie to 
case for themseives; and to promote and aid in the enforcement of the laws 
for the prevention of cruelty to animals; to promote the organization of 
county and other local societies to aid such bureau in carrying out the pro- 
visions of this act, and to appoint local and state avents for that purpose; to 
aia such local societies and agents in carrying out the provisions of this act; 
ani to promote the growth of educatjon and sentiment favorable to the en- 
forcement of the laws hereinabove enumerated. 

§6661. Meetings. §3. The said bureau shall hold an annual meeting 
on the second Monday in November in cach year, at the state capitol, for the 
election of officers and for the transaction of such other business as will aid 
in carrvine out the provisions of this act. 

§6662. Reports to Be Pubiushed. §4. Said bureau shall make and file, 
in the office of the secretary cf state, on or before the first Monday in Janu- 
arg of cach vear, a report o! its proceedings for the preceding year, with sta- 
tistics showing the accomplishments of the bureau and its agents, and the 
county and local societics organized under the advice and supervision of the 
bireau, together with such recommendation as the bureau may deem advisa- 
ble for the further protection of incompetents, children and animals; which 


report shal! be eaited and published as are the reports of other state officers. 
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§6663. Officers. §5. The governor shall be president of said Lureau, 
and said bureau may elect a secretary, prescribe his duties, not inconsistent 
with th. provisions of this act, and fix his compensation; and may appoint 
and e.aploy such other subordinate agents as it may deem advisable, define 
thir duties and fix their compensation. 


LAND COMMISSIONER. : 
AN ACT fixing the official bond of the commissioner of public lands and the 
auditor and cashier in the office of the commissioner of public lands, and 

declaring an emergency. Approved March 11, 1907. Laws ’07 p 218. 

§6667. | Commissioner of Public Lands. §1. The Commissioner of Pub- 
lic Lands shall enter into a good and sufficient surety company bond, to be 
approved by, and deposited with the Secretary of State, in the sum of fifty 
thousand dollars, for the faithful discharge of the duties of said offices. The 
premium on said bond shall be paid by the State from the incidental fund 
provided for the Commissioner of Public Lands. 

§6668. —— Auditor and Cashier. §2. The auditor and cashier of 
the office of the Commissioner of Public Lands shall enter into a good and 
sufficient surety company bond, to be approved by, and deposited with the 
Secretary of State, in the sum of twenty thousand dollars, for the faithful 
discharge of the duties of said office. The premium on said bond shall also 
be paid by the State from the incidental fund provided for the Commis- 
sioner of Public Lands. 


AN ACT providing for the appointment and qualification of an Assistant 
Commissioner of Public Lands, and declaring an emergency. Approved 
March §, 1903. Laws ‘03 p 37. 


$6669. Assistant Commissioner of Public Lands. §1. That the Com- 
mossioner of Public Lands may appoint an assistant who shall act as chief 
clerk in his office, and such assistant shall have power to perform any act 
or duty relating to the office of Commissioner of Public Lands ‘that. the 
Commissioner has, and, in case of vacancy by death or resignation of the 
Commissioner of Public Lands, said assistant shall perform the duties of 
said office until the vacancy is filled. Such assistant shall subscribe, take 
and file the oath of office provided by law for other state officers before 
entering upon the performance of his duties. Vhe principal shall be re- 
sponsible under his official bond for all of the official acts of the assistant, and 
may revoke such appointment at his pleasure, and may require his assistant 
to give him a bond in such sum as the principal may determine; which bond 
shall be made, executed, approved and filed as other state official bonds. 

§6670. Bonds of Cashier and Assistant Auditor. §17. The assistant 
auditor and cashier of the office of the commissioner of public lands shall 
enter into a good and sufficient surety company bond, to be approved by 
and deposited with the secretary of state, in the sum of ten thousand dol- 
lars ($10,000.00), for the faithful discharge of the duties of said office. ‘The 
premium on said bond shall be paid by the state from the incidental fund 
Provided for the commissioner of public lands. L. 715 4053. 


AN ACT relating to the deposit of moneys received by the commissioner of 
public lands. Approved March 11, 1911. Laws ’11 p 299. 


$6671. Daily Deposit of Moneys. §1. It shall be the duty of the 
conimissioner of public lands of this state, and he is hereby required to de- 
posit daily all moneys and fees collected or received by him as such com- 
Missioner under the existing land laws of the state, including all moneys 
and fees received by him which remain in his custody and contrel for a_ 
freater or less time awaiting disposition under the provisions of the land 
laws of the state or the action of the board of land commissioners, aS pro-; 
vided by law; and all moneys and fees from all sources received by hint 
in the discharge of his official dutics or acting for or in behalf of the state; 
board of land commissioners: Provided, however, That all moneys col'ected 
Or received by the commissioner of public lands belonging to the state at 
the time, or to any department or institution thereof, in payment of prin- 
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cipal and interest under outstanding contracts and leases where no question 
is raised as to the right of the state to receive payment, shall be paid to 
the state treasurer daily in the manner provided by existing laws. 


§6672. Depositaries. §2. The deposit of all moneys other than the 
monevs paid to the state treasurer as by law required, provided for in sec- 
tion 1 of this act, shall be made in state depositaries only and in no other 
institution. The depositary or depositaries shall be designated and selected 
by the state board of finance in the manner provided by existing laws for 
the designation of state depositaries, and after such selection and designation 
by the state board of finance notice thereof shall be given to the commis- 
sioner of public lands, and the commissioner shall thereupon make daily 
deposits of the moneys in his official custody and control as provided in 
section 1 of this act, and such deposit shall be made in the depositary des- 
ignated by the state board of finance and in no other institution. 


§6673. Bond. §3. Every state depositary selected by the state 
board of finance as provided in this act for the purposes herein, and for 
the receipt and deposit of all moneys in the custody, possession and con- 
trol of the commissioner of public lands, other than the moneys transmitted 
daily to the state treasurer, shall file with the state treasurer a good and 
sufiicient bond or collateral securities, or bonds of the Umited States, or 
bonds or warrants of the State of Washington, or of any county or school 
district in this state, to be approved by the state board of finance, as a 
security and pledge for the payment on demand of the commissioner of 
public lands, or his order or his successor, free of exchange, at any place 
in this state designated by the commissioner, of all such moneys so deposited 
by him with said depositary, and the interest thereon at the rate fixed 
by the state board of finance. Such bond or securities shall be at least equal 
to the amount of the moneys to be received by said depositary, conditioned 
as hereinbefore provided, and shall, before any deposit by the commissioner 
of public lands, be approved by the state board of finance. Such depositary 
may be examined from time to time as by existing laws provided in rela- 


tion to state depositaries. 


86674. Rate of Interest. §4. The state board of finance shall from 
time to time fix the rate of interest to be paid by said depositary or de- 
positarics upon said moneys deposited with it or them by the commis- 
sioner of public lands, as provided in section 1 of this act. The rate of in- 
terest snall be not less than two (2) per cent. per annum on all such deposits 
made by the commissioner of public lands. 


§6675. Quarterly Statements. 85. livery state depositary selected as 
hereinbefore provided for the receipt and deposit of moneys by the com- 
missioner of public lands, shall quarterly on the first of January, April, 
July and October file with the state auditor a sworn statement of the 
amount of moneys on deposit with it to the credit of the commissioner of 
public lands, together with a computation of the interest earned thereon 
at the rate fixed by the state board of finance, said computation and state- 
ment of interest to be computed upon the daily balance on deposit by the 
commissioner, and said statement or computation sha!l also be made to the 
state board of finance. The interest shall thereupon be forthwith remitted 
by the depositary to the state treasurer and by him placed in and credited 
to the general fund. 


§6676. Contents. §6. The statements required of the depost- 
taries shall be upon such forms as may be prescribed by the state board 
of france, and shall be accompanied by the affidavit of the president and 
cashier of such depositary, to the effect that it is in all respects true and 
correct, and that except for the interest therein credited, neither said 
depositary nor any officer, agent or employes thereof, nor any person in its 
behalf, has in any way whatsoever given, paid or rendered, or promised 
to give, pay or render to any member of the state board of finance, or to any 


person or corporation whatever, anv money, credit, service or benefit what- 
pera 
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soever by reason or in consideration of a deposit with it of any portion: 
of the moneys in the custody, possession or control of the commissioner 
of public lands. Any person who shall make any false stateinent in any 
affidavit required by this section shall be guilty of perjury. 


§6676a. Moneys on Hand. §7. Upon the taking effect of this act the 
state buard of finance shall forthwith designate a state depositary, or de- 
positaries for the purposes herein mentioned, and upon notice of such 
selection to the commissioner of public lands the commissioner shall at 
once deposit in such depositary or depositaries, all moneys in his posses- 
sion and under his official custody and control; and all moneys deposited 
in banks or other institutions at the time of the taking effect of this acr, 
which have been deposited by the commissioner of public lands awaiting 
final action of the state board of land commissioners, or awaiting the 
further operation of the land laws, or for any other purpose, shall at once be 
transferred to the state depositary or depusitaries selected by the state board 
of finance, and be subject to all the provisions, requirements and condi- 


tions of this act. 
Investment of permanent school fund, §6438; in state bonds, §6715. 


PARK COMMISSION. 


‘AN ACT creating a state board of park commissioners and defining their 
duties, privileges and authority. Jc:mergency. Approved March 19, 1913. 
laws ‘13, ch. 113. 


86677. State Park Commission. §1. A state board of park coniunis- 
sioners is hereby created to consist of the governor, state land commissioner, 
state auditor and state treasurer, and one other person to be appuinted by 
the governor. 


§6677a. Duties. 82. Said state board of park commissioners shall have 
at thority to receive and accept donations of lands for state park purposes and 
shall have the management and control of a'l lands donated or acquired for 
stute park purposes, and may from time to time recommend to the legisla- 
tue the purchase or condemnation of lands for state purposes. 


$6677b. Expenses. §3. The members of said board shall serve without 
coupucusation, except necessary traveling expenses. 


SECRETARY OF STATE. 


“AN ACT to define the duties, and provide for assistance for, and fix the 
compensation of, the Secretary of State. Received bv the Governor March 
28. 1890, and became a law without approval. Laws ‘90 p 629, 


§6678. | Custodian of Records and Property. §1. The Secretary of 
State is charged with the custody: 

First. Of all acts and resolutions passed by the Legislature. 

Second. Of the Journals of the Legislature. | 

Third. Of the Seal of the State. 

Fourth. Of all books, records, deeds, parchments, maps and papers re- 
quired to be kept on deposit in his office pursuant to law. 

Kifth. Of the enrolled copy of the Constitution, 

Sixth. He shall be superintendent and shall have charge of and shall 
manage the State Capitol building from and after the completion of same 
by the Capitol Commission, and shall have charge of and shall manage all 
other property located at the State Capital belonging to the State and 
not exclusively under the control of some other officer; and must keep the 
said Capitol building and other property together with all furniture and 
appurtenances thercin or thereto in proper order and repair. 

Seventh. He shall provide fuel, lights and stationery for the Senate and 
House ef Representatives, State Library, Supreme Court, Supreme Court 
Library, and for all State officers having their offices or chambers at the 


State Capital. L. 03 188. 


Board of Control has charge of Capitol, §6625, 
eS 
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$6679. Duties Generally. $2. It is the duty of the secretary of state— 

First, to keep a register of and attest the official acts of the governor. 

Second, to afhix the state seal, with his attestation, to commissions, 
ardons, and other public instruments to which the signature of the gov- 
ernor is required, and also in attesting and authenticating all certificates and 
other documents properly issued by said secretary. 

Third, to record in proper books all conveyances made to the state, and 
all articles of incorporation, letters patent, deeds, certified copies of fran- 
chises, or other papers filed in his office. 

Fourth, to receive and file all the official bonds of officers whose bonds 
are required to be filed with him. 

Fifth, to take and file in his office receipts for all books distributed by 
him. 

Sixth, to certify to the legislature, as required by the constitution, the 
election returns for all officers required in said constitution to be so certi- 
fied, and to certify to the governor the names of all other persons who have 
received at any election the highest number of votes for any office, the in- 
cumbent of which is to be commissioned by the governor. 

Seventh, to furnish on demand to any person paying the fees therefor 
a certified copy of all, orany part ot any law, record or other instrument 
filed, depusited or recorded in his office. 

Eighth, to present to the speaker of the house of representatives, at 
the beginning of each regular session of the legislature, a full account of 


all purchases made, and expenses incurred by him, on account of the state. 

Ninth, to file in his office an impression of each and every seal in use 
‘by any state officer, and to furnish state officers with new seals when neces! 
‘sary. 
Tenth, to keep a fee-book, in which must be entered all fees received 
by him of whatever nature, or kind, collected or charged, withthe date, 
name of the payor, paid or unpaid, and the nature of the services in eacd 
case, which book must be verified annually by his affidavit entered therein} 
which fees so collected by him shall be paid into the state treasury front 
time to time as collected: Provided, That fees heretofore collected shall 
ales be paid into ihe state treasury. 

Mandamus will lie to compel secretary OMmended only commutation, 

of state to affix seal to pardon by the gov- Tel. Rogers v. Jenkins 20 W. 78. 
ernor, though board of pardons have rec- 
_ $6680. -Lxpenses, §7, ‘The expenses incurred by the secretary of state 
in carrying into effect the provisions of this act, or in pursuance of any law 
or resolution of the legislature, shall be allowed and paid out of the state 
treasury, upon presentation of the bills therefor to the satisfaction of the 
State auditor, who shall draw warrants in favor of the secretary upon the 
state treasurer, who shall pay the same out of the funds herein appropriated, 
or herealter out of funds appropriated from time to time by the legislature 
for that purpose. Oo 


State e3 


$6681. Correction of Errors. §8 In arranging the laws, memorials, 
and resolutions for publication, the secretary is hereby authorized to make 
such corrections in the orthography, clerical errors, and punctuation of the 
‘same, as in hisjudgment shall be deemed essential: Provided, That when 
any words or clauses shall be inserted, the same shall be inclosed in brack- 
ets, and no correction shall be made which changes the intent or meaning 
of anv sentence, section, or act of the legislature. 

86682. Secretary’s Bond. §10. The secretary of the state must execute 
an oticlal bend to the state in the sum of ten thousand [dollars] ($10,000), 
conditioned upon the faithful performance of the duties of his office, and 
must receive no pay under the laws of the state until such bond, approved 
by the coverner, s tiled with the auditor of state 

§6683. Assistant Secretary. $12. The Secretary of State may have one 
Assistant Seeretary of State to be appointed by him in writing, and to con- 
tinue during his pleasure. Such Assistant Secretary of State to have the 
power to perform any act or duty relating to the Seereiary of State's office, 
that the Secerctary of State has, and the Secretary of State shall be re- 
sponsible for (he acts ot said ae L. ‘03 105. 
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AN ACT to establish a bureau of statistics, labor, agriculture and immigra- 
tion, and making an appropriation therefor. Approved March 19, 1895, 
Laws ‘95 p 167. 


$6684. Secretary Is Commissioner of Statistics. §1. The secretary of 
this siate shall be ex officio commissioner of statistics, and is hereby author- 
ized and directed to establish within his office, and under his immediate su- 
pervision, a bureau to be known as the bureau of Statistics, agriculture and 
immigration. 


§6685. Duties. §2. The duties of the commissioner shall be to collect, 
assort, svstemize and present in biennial reports to the legislature statistical 
details relating to all departments of labor within the state, such as the hours 
and wages of labor, cost of living, amount of labor required, estimated nium- 
ber of persons depending on daily labor for their support, the probable 
chances of all being employed, the operation of labor saving machinery in 
relation to hand labor, etc. Said statistics shall be classifed as follows: 


tr Of agriculture. 

2. Of immigration. 

3. Of mechanical and manufacturing industries. 

4. Of mining. 

5. Of transportation on land and water. ; 

6. Of clerical and all other skilied and unskilled labor not enumerated 


above. 

7. The amount of cash capital invested in lands, buildings, machinery 
materials and means of production generally. 

8. Of the number, age, sex and condition of persons employed; the 
nature of their employment; the extent to which the apprenticeship system 
prevails in various skilled industries; the number of hours of labor per day; 
the average length of time employed per annum, and the average annual 
wages received by each class of workers in each of the industries and em- 
ployments enumerated. 

g. Of the number and condition of the unemployed, their age, sex and 
Nationality, together with causes of their idleness. 

10. ‘The sanitary conditions of lands, workshops, dwellings; the num- 
ber and size of rooms occupied by working classes; the cost of rent, fuel, 
light, food clothing and water in each locality of the state. 

rr. ©f the number and condition of the non-Caucasian elements of the 


state; the social and sanitary habits; the number emploved and the nature 
of their employment; the average wages per day of each employment, 
and the gross amount vearly; to what extent their employment comes in 
competition with the white industrial classes of the state. 

12. Of the number, condition and nature of employment of the in- 
mates of the state penitentiary, countv jails and reformatory institutions, 
and to what extent their employment affects the labor of mechanics, artisans 
and laborers outside of these institutions. 

13. OF all such other information in relation to labor as the commis- 
sioner may deem essential to further the object sought to be obtained by 
this statute, together with such operations [observations] on the condition 
of labor and the probable future of the same as he may deem gond and 
salutary to insert in his biennial reports. 


§6686. Information by Public Officers—Printing and Distribution of 
Reports. $3. It shall be the duty of all state officers and the assessors of 
the various counties of the state to furnish, upon the written request of the 
commissioner, all the information in their power necessary to assist in carry- 
ing out the objects of this act; and all printing required by the bureau in the 
discharge of its duty shall be performed by the state printer at public ex- 
pense, and at least three thousand (3,000) copies of the printed biennial re- 
port shall be furnished the commissioner for free distribution to the public. 


$6687. Immediate Report. $4. he commissioner of statistics is hereby 

directed io prepare for immediate publication from the reports of the county 

assessors, chambers of commerce, boards of trade and other anthentie 

sources, a comprehensive report setting forth tie geography, topography 
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climate, natural and artificial resources of Washington, its inlana waters and 
adjacent seas, a inowledge of which would tend ‘o invite industrious, en- 
terprising intelligent people to remove hither. It shall be the duty at all 
times of the bureau hereby established to promptly answer all proper in- 
quiries relative to the State of Washington received by mail or otherwise 
from intending immigrants. 


§6688, Power to Obtain Statistics. $s. The commissioner shall have 
tne power to send tor persons and papers whenever in his opinion it is neces- 
sary, and he may examine witnesses under oath, being hereby qualified to 
administer the same in the performance of his duty, and the testimony so 
taken must be filed and preserved in the office of said commissioner; he 
shall have free access to all places and works of labor and any principal, 
owner, operator, manager or lessee of any mine factory workshop, ware- 
house, manufacturing or mercantile establishment, or any agent or em- 
ploye of any such principal owner, operator, manager or lessee, who shall 
refuse to said commissioner or his duly authorized representative admission 
therein, or who shall, when requested by him, wilfully neglect or refuse to 
furnish him any statistics or information pertaining to his lawful duties 
which may be in the possession or under the control of said principal, owner. 
operator, lessec, manager or agent thereof, shall be punished by fine of not less 
than fifty nor more than two hundred dollars. 


$6689. Names Not to Be Published—Penalty. §6. No use shall be 
made in the report of the bureau of the names of individuals, firms or cor- 
porations supplying the information called for by this act, such information 
being deemed confidential and not for the purpose of disclosing any person's 
affairs ; and the agent or employe of said bureau violating this provision shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not to exceed six months. 


$6690. Deputy—Immigration Agent. §7. The commissioner shall ap- 
point a deputy commissioner, who shall act in his absence, and the deputy 
shall receive the sum of twelve hundred dollars ($1,200) per annum to be 
paid by the state treasurer in the same manner as other state officers are 
paid; the sum allowed for deputy and other incidental expenses of the bu- 
reau shall not exceed the sum of three thousand ($3,000) dollars any one 
year. Yhe commissioner shall have the authority to employ one person to 
act as immigration agent, which agent shall reside in such city as said com- 
missioner may designate, and he shall be provided with such literature and 
incidentai accessories as in his judgment may be necessary. 


TREASURER. 


AN CT relating to the duties of State Treasurer, fixing his salary and 
providing punishment for violations of this act, and declaring an emer- 
gency. Approved March 28, 1890. Laws ’9o p 642. 


§6691. Duties of State Treasurer. $1. It shall be the duty of the state 
treasurer: 

First, to receive and keep all moneys of the state not expressly re- 
quired by law to be received and kept by some other person. 

Second, to disburse the public moneys only upon warrants drawn upon 
the treasurer by the state auditor, in the order of their number, date, and 
issue. 

Third, to keep a just, true and comprehensive account of all moneys 
received and disbursed. 

Fourth, to keep a just and true account of cach head of appropriations 
made by law, and the disbursements under the same. : 

Kifth, to render his accounts to the state auditor in detail for settlement 
quarterly, on the thirty-first day of March, thirtieth day of June, thirtieth 
day of September and thirty-first day of December of each year, or oftener 
if required. 

Sixth, to endorse on each warrant the date of payment, the amount of 
the principal and the interest due on said date, 
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Seventh, to report to each house of the legislature, within ten davs after 
the commencement of each regular session, a detailed statement of the con- 
dition of the treasury and its operations for the preceding year. 

Eighth, to give information in writing to either house of the legislature 
whenever required, upon any subject connected with the treasury, or touch- 


ing any duty of lis office. 


Ninth, he shall account for and pay over all moneys on hand as such 
treasurer to his successor in office, and deliver all books. vouchers and 
effects of office to him, and such successor shall receipt therefor. 

Tenth, upon payment of any warrant he shall take upon the back 
thereof the signature of the person to whom it is paid, and return the same 
to the ancd:tor with his quarterly statement. <= 


Wurrants for false claims may be re- 
fused payment, State ex rel. Olympia Nat 
Bank v. Lewis 62 W. 266. 

Treasurer may question andi{tor’s war- 
rants—auditor at Instance university beild- 
ing commissioners drew warrant relator 
asking payment out of maintenance fund, 


held, mandamus would not He to compel 
payment, State ex rel, Post-Intelligencer 
v! Lindsley 3 W. 125. 

Treasurer not entitled to compensation 
for disposing of securities of insolvent in- 
surance companies, Young v. Millett 19 W. 
486. 


AN ACT relating to temporary loans and transfers of money in state funds 
and declaring that this act shall take effect immediately. Approved 
February 25, 1915. Laws ’15 p 32. 


$6693. Loans From One Fund to Another. §1. Whenever there shall be 
in any fund or funds in the state treasury insufficient moneys to meet the 
current expenditures properly payable from such funds, and there shall be 
In any other fund or funds, moneys in excess of the amount required to 
meet the current expenditures therefrom, the state treasurer may, with the 
consent of the state board of finance, make temporary loans from the funds 
having excess moneys to those having insufficient moneys, of such sum or 
sums as may be necessary to meet the demands upon such funds: Provided, 
That this act shall not authorize the loan of anv moneys from the perma- 
nent school fund, nor from any of the funds of the permanent irreducible 
educational, charitable, penal or reformatory institutions of the state, nor 
to exceed 75% of the taxes levied and uncollected. 


§6694. Charging and Crediting Interest. §2. In the event any such loan 
is made, the state treasurer shall charge the fund receiving such temporary 
loan with the loan and with interest thereon at the depositary interest rate 
as fixed by the state board of finance, and shall repav such loan to the 
funds from which the same is borrowed, at such times and in = such 
amounts as there shall be moneys in the borrowing funds not required to 
meet the current expenditures payable therefrom, sufficient to repay the 
same or a part thereof, and shall credit the loaning fund with their deposit 
interest, as required by law, the same as if no such loans had been made. 
‘And the state treasurer is hereby specifically directed and authorized to 
transfer from the horrowing funds to the credit of the deposit interest fund 
for the credit of the loaning funds such amounts of unearned deposit inter- 
est, at the then prevailing depositary interest rate, occasioned by the with- 
drawal of the state funds from deposit because of the loans herein pro- 
vided for. And it shall be the duty of the state treasurer to forthwith 
notify the state auditor in writing of any such transfer or transfers of 
deposit interest. 

AN ACT in relation to territorial warrants, Received by the Governor 
November 22, 1869, and became a law without approval. Laws ’6g p 408, 


§6696. When Warrants Indorsed “Not Paid for Want of Funds.” §2, 
Upon the presentation of any state warrant or warrants to the State Treas- 
urer, it shall be his duty, if there be no funds in the State Treasury, to in- 
dorse on said warrant or warrants, “Not paid for want of funds,” with the 
dav and date of such presentation, and said warrant or warrants shall from 
said date draw legal interest till paid. 

State warrants draw Interest only after to stamp warrant not paid for want of 

star.ned, State ex rel. Capital Nat. Bank funds, State ex rel. Hellar v. Young 21 


v. Young 22 W. 547, W. 391. 
Mandamus will Iie to compel treasurer When warrant {is presented 
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; t and re 
t out of any other fund than in fund he must stamp warran 
croceneren Shieh it ls drawn even if di- turn it to the holder, State ex rel Hellar 
rected to do so by legislature. If no money V. Young 18 W. 21. 


§6697. Residence, Office and Bond. §2. That the state treasurer shall 
reside and keep his office at the seat of government, and before entering upon 
his duties shall execute and deliver to the secretary of state a bond to the 
state in the sum of two hundred and fifty thousand dollars, to be approved 
by the secretary of state and one of the judges of the supreme court, con- 
ditioned to pay all moneys at such times as required by law, and for the 
faithful performance of all duties required of him by law, and take an oath of 
office before some judge or justice of the peace within the state, to be en- 
dorsed on his commission, and file a copy thereof, together with his bond, 
in the office of the secretary of state. 


§6698. Records Public—Turning Over Office. $3. All the books, 
papers, letters and transactions pertaining to the office of treasurer shall be 
open to the inspection of a committee of the legislature, or either branch 
thereof, to examine or settle all accounts, and to count all money; they shall 
also be open to the inspection of the public generally during office hours; 
and when the successor of any such treasurer shall be elected and qualified 
the state auditor shall examine and settle all the accounts of such treasurer 
remaining unsettled, and give him a certified statement showing the balance 
of moncys, securities and effects for which he is accountable, which have 
been delivered to his successor, and report the same to the legislature. 


$6699. Duplicate Receipts for Money. %4. All persons who are required 
by law to pay any moneys into the state treasurv. or to transmit anv public 
funds to the state treasurer on state account, shall, at the time of making 
such payments or transmissions, notify the state auditor thereof, specifying 
the amnunt and date of such payment, and for what particular fund or 


account. Tor all sums of money so paid into the treasury, the state treasurer 
shall torthwith give duplicate receipts under his seal of office, one of which 
he shall deposit with the state auditor, who shall credit such person or 
county accordingly, and charge the treasurer with the amount, the other 
receipt the treasurer shall transmit to the person or party paying the 
money. 


56700. _ Power to Administer Oaths. 85. The treasurer shall have power 
to administer all oaths required by Jaw, in matters pertaining to the duties 
oF lis office. 

$6701. Seal and Certifications. §6. The treasurer shall keep a seal of 
Office fur the authentication of all papers, writings and documents required 
by law to be certihed by him, and copies so authenticated of all docu- 


ments reseed deposited in his office, shall be received in evidence as the 
originals, 


$6702, Refusal to Pay Warrant—Penalty. $7. If the state treasurer 
shail wilfully reluse to pay any warrant lawfully drawn upon the treasurer, 
or shali knowingly pay any warrant out of the order of its number, date 
and issue, he shall forfeit and pay four-fold the amount to any person injured 


thereby, to be recovered by action against the treasurer and his sureties on 
his official bond. 


$6703. Calling in Warrants. #8. The state treasurer shall, when he has 
Suticient money on hand to pay warrants, exceeding three thousand dollars, 
and said warrants are not presented for pavmenrt, advertise in some weekly 
newspaper at the seat of government, having the largest circulation in the 
State, for two wecks, stating the amount of monev on hand and the number 
of warrants he is prepared to pay, and if such warrants are not presented 
for payment within ten days after the publication of such notice, such war- 
rants shaH not draw interest after such date. 

§6704. Conversion of Moneys—Penalty. 810. Tf anv person exercising 
the office of state treasurer shall fail to account for and pay over all moneys 
in his hands in accordance with law, or shall unlawfully convert to his own 
use in any way whatever or use by way of investment in anv kind of prop- 
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erty, or loan without the authority of law, any portion of the public money 
entrusted to him for safe keeping, transfer or disbursement, or unlawfully 
convert to his own use any money that may come into his hands by virtue 
of his office, shall be deemed guilty of embezzlement to the amount of so 
much of said money as is thus taken, converted, invested, used, loaned or un- 
accounted for, and upon conviction thereof he shall be imprisoned in the 


penitentiary not exceeding fourteen years and fined a sum equal to the amount 
of money embezzled. 


Embezzlement generally, §8813. 


$6705. Shall Perform All Duties Required by Law. $11. The state 
treasurer shall perform such other duties as may be required of him by the 
constitution and laws of the state. 


AN ACT making the state treasurer ex-officio fiscal agent for the State of 
Washington, defining his duties. Approved March 7, 1&1. Laws ‘go! 
p 278. 


$6706. Treasurer Is Ex-Officio State Fiscal Agent. 41. The state treas- 
wurer ML be ex-officio the fiscal agent of the state. 

$6707. Duties, §2. It shall be the duty of the fiscal agent of the state 
to receive all moneys due the state from any other state or from the general 
government to take all necessary steps for the collection of such sums. and 
to apply the same to the funds tu which they may by law belong. 


$6708. Receipts for Moneys. §3. It shall be the duty of the fiscal agent 
to issue the necessary receipts for all moneys collected under the provisions 
of this act, and such receipts shall show the date when paid, the amount, from 
whom received, and on what account the same was collected; one; or more 
copies of such receipt shall be given to the person or persons from whom tlie 
money was received and one copy shall be given to the state auditor, 


$5709. Shall Collect School Fund From General Government. $4. The 
fiscal agent of the state shall proceed at once to collect from the general gov- 
ernment, the money now due the state by virtue of section thirteen (13) of 
the act of congress enabling this state into the Union and which reads as 
follows: “Five per centum of the proceeds of the sales of public lands 
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the Union, after deducting all of the ex- 
penses incident to the same, shall be paid to said states, to be used as a per- 
manent fund, the interest of which only shall be expended for the support of 
common schools within said states respectively ” and said agent shall con- 
tinue to collect from time to time all moneys that may accrue to the state by 
virtue of the act above quoted, or from any other source not otherwise gro- 
vided for bv law. 

AN ACT to provide for the payment of all state moneys into the general 
fund, except those received from taxes levied for specific purposes and 
excepting the permanent and irreducible funds and the moneys de- 
rived therefrom: And providing for the payment of certain salaries and 
expenses from the general fund, and declaring an emergency. Abv- 
proved February 7, 1907. Laws 07 p 13. 


$67 10. General Fund, All Moneys to be Paid Into. §1. All moneys 
now in or that may be paid into the state treasury from any and all sources, 
except moneys received from taxes levied for specific purposes and except- 
ing the several permanent and irreducible funds of the state, and the moneys 
derived therefrom, shall be paid into and become a part of the general fund 
of the state. 


§5711. Salaries Paid From General Fund. §2. All salaries and other 
expenses heretofore required to be paid from any of the funds affected 
by this act shall hereafter be paid from the state general fund. 


AN ACT relative to the finances of the State of Washington and providing 
the time when and manner in which moneys shall be paid into the state 
treasury, and declaring an emergency. Approved March 11, 1907. Laws 
07 p 179, 
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§67 12. Daily Payment of Moneys Into Treasury. §1. That it shall 
be the duty of each state officer or other person, (other than county trea- 
surers) who is authorized by law to collect or receive moneys belonging 
to the state or to any department or institution thereof, to transmit to the 
‘Treasurer of the state each day, all moneys collected by him on the pre- 
ceding day, together with a statement of the source from which each item 
of said money was derived, and to transmit to the State Auditor a dupli- 
cate of said statement: Provided, That the provisions of this section shall 
appiy to the office of Commissioner of Public Lands in so far only as to re- 
quire said officer to transmit all moneys received in payment in principal and 
interest under outstanding contracts and leases where no question is raised 
as to the right of the state to receive payment; and as to all cases where 
the right of the state to receive such moneys is in doubt the Commissioner 
shall transmit the same to the Treasurer within five days after the deterim- 
ination of the Commissioner of the Board of State Land Commissioners 
that the money is due to the state: Provided, further, That money shall 
net be deemed to have been paid to the State of Washineton upon 
an sale or Jease of Jand until the money shall have been paid 
to the State Treasurer: Provided further, Vhat this act shall not apply 
10 the educational institutions of the state, but each of such educational 
Institutions shall, at the end of every three months, file with the State 
Auditor an itemized statement showing all moneys received by it' from 
sources other than state legislative appropriations, the particular source 
from which the same was received, the purpose for which the same or an 
part thereof, has been expended, and the balance on hand. LL. ‘09 433. a 


Later act commissioner Public Lands, be paid over, State ex rel. Johnson y 
E6671. Clausen 51 W. 548, 


Fees, rents, ete., State College not to 

86713. Failure to Comply. &2. It shall be the duty of the State Trea- 
surer to inform the Governor of any fatlure on the part of any vtficer to 
comply with the provisions of this act. 


86714. Liability. §3. If any officer shall fail to comply with the pro- 
visions of this act he shall be hable to the State of Washington upon his 
official bond in a sum equal to ten per centum annual interest for such time 
as such officer shall have retained such funds. 


AN ACT authorizing the issuance of state bonds and the investment of the 
permanent school funds therein, and declaring an emergency. Approved 
March 8, 1899. Laws ’99 p 67. 


§6715. Investment of Permanent School Fund. §1. Whenever there 
shail be in the hands of the state treasurer, belonging to the state permanent 
school fund, money to the amount of five thousand dollars or more, of which 
no investment can be made in the securities now or hereafter authorized by 
law, and the state shall have an outstanding general fund warrant indebted- 
ness in amount equal to or greater than the amount-of five thousand dollars 
(S$s5.000), the governor of the state and the state auditor are hereby author- 
ized, and it shall be their duty, to issue the bonds of the State of Washington 
in amount equal to that amount and sell and deliver such bond to the state 
treasures for the account of the state permanent school fund at the face or par 
value thereof. 

Investment in bonds generally, §6438. “Warrants” are not “bonds” and TLawa 

Bonds provided for in this act are not °93 p 63 providing for investment of per- 

an increase of indebtcines: State ex rel. manent school fund in warrants ts Invalid, 
Winston v. Rogers 21 W. 206. State ex rel. Hellar v. Young 21 W. 391. 


86716. Issuance of Bonds—Transfer of Funds. $2. Such bonds shall 
bear date of issue and be issued in denominations of five thousand dollars 
($5,000), and shall bear interest at the rate of three and one-half per cent. 
per annum, payable semi-annually on the first day of Alay and November of 
each year until paid, payable out of the state gencral fund, and the state treas- 
urer is hereby authorized and directed to transfer from the said state general 
fund to the said current school fund sufficient money to pay said interest as 


the same falls due, and certify the same to the State Audtor which certificate 
1e7g@ 
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shall be authority to said auditor to make the necessary and proper entries in 
the books and records of his ofhce to show such transfer. The principal of 
said bonds shall be payable, any or all of them, on or before twenty years 
from the date of issue, to the State Treasurer for the account of the siate 
permanent school fund, out of the state general fund, to which the proceeds 
thereof shall have been credited, and when paid the principal thereof shail 
be credited to the state permanent school fund. ].. ‘01 3a8 


$6717. _ Bonds, How Printed. 83. Said bonds shall be printed on good 
bord paper and shall each be signed by the governor and personally attested 
by the state auditor and scaled with the seal of the state auditor, but no 
coupon need be attached thereto, 


$6712. Call of General Fund Warrants. §4. It shall be the duty of the 
state treasurer, Whenever any such bunds are executed and presented to hiuin 
to invest the state permanent school fund in such bunds to the amount of 
the face or paz value thereof at par, and receipt to the state auditor therefor 
and at once transfer from the state permanent school fund to the state 
general fund n:oney to the amount of the face or par value of such bonds so 
delivered to him, and tiie money so transferred to the general fund shall be 
at once used in the redemption of outstanding general fund warrants. 


$6719. Interest Credited to Current School Fund. $5. All interest paid 


on such bonds shall be credited to the current common school fund of the 
State on the day it falls due. 


$6720. Redemption of Bonds. £6. It shall be the duty of the state 
treasurer to redeem any of said bonds on any interest pay day whenever, and 
to the extent that he shall have in his hands money belonging to the state 


general fund equal to one or more of such bonds in excess of all outstanding 
general fund warrants. | 


AN ACT providing for the distribution and expenditure of moneys re- 
ceived from forest reserves. Approved March 15, 1907. Laws '07 p 406. 


86721. U. S. Forest Reserve Fund. §1. That the State Treasurer is 
hereby directed to turn over to the treasurers of the respective counties 
within the forest reserves, the amount of money belonging to such county, 
received from the Federal Government from such forest reserves, in accoi%l- 
ance with (Pierce's Fed. Code *85) an act of Congress approved [*eb- 
ruary 1, 1805. Where the reserve is situated in more than one county the 
money shall be distributed in proportion to the area of the respective 
counties interested, and to that end the State Treasurer is hereby author- 
ized and required to obtain the necessary information to enable him to make 
the distribution on such basis. 


§6722. Expenditure. §2. County commissioners of the respective 
counties to which the money is distributed are hereby authorized and di- 
rected to expend said money for the benefit of the public schools and public 
roads thereof, and not otherwise. 


AN ACT to provide for state depositaries and regulate the deposits of state 
moneys therein. Approved February 21, 1907. Laws 07 p 50. 


$6723. State Depositaries. §1. Any national or state banking cor- 
poration which shall be approved by the State Board of Finance, 
may, upon filing a bond, or depositing the security as hereinafter 
eres auded, and upon the compliance with all other requirements of law, he- 


come a state depositary; and no state funds shall be deposited in any insti- 
tution other than a state depositary. The record of the proceedings of said 
board shall be kept by the State Auditor, and a duly certified copy thercof, 
Or any part thereof, shall be admissible in evidence in any action or pro- 
ceeding in any court of this state. 


§6724. : Bond Etc., Required. §2. Every state depositary, before it 
Shall be entitled to receive anv state monevs, shall file with tne State Trea- 


eurer a good and sufficient bond of a surety company authorized to do busi- 
1859 
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ness in this state, to be approved by said board as security and pledge for 
the payment on demand to him or his order, free of exchange, at any place 
in this state designated by him, of all such moneys deposited with it, and 
of interest thereon at the rate fixed by said board, which bond shall be at 
least equal to the amount of the moneys to be received by said depositary 
of said state, and shall, before deposit, be approved by said board. ‘The 
State Board of Finance may require the State Auditor or the State Bank 
I:xaminer to thoroughly investigate and report to it concerning the condi- 
tion of any bank which makes application to become a state depositary, 
and may also as often as it deems necessary require such investiyation and 
report concerning the condition of any bank which may have been des- 
iwnated as such depositary, the expense of such investigation to be ‘vurne 
by the depository examined; Provided, That said depositary may deposit 
with the State ‘Treasurer good and sufficient municipal, school district, 
county or state bonds or warrants or United States bonds, first mortgage 
railroad bonds listed on the New York Stock Exchange, local improvement 
bonds or warrants whose legality have been passed upon favorably 
by the Supreme Court, or public utility bonds or warrants issued 
by or under the authority of any municipality of the state for water, power 
or light plants or the maintenance thereof upon which principal or interest 
is not in default at the time of such deposit, the aggregate market value of 
which shall not be less than the amount required in said deposit, in lieu of 
the surety bond herein provided for. L. ’09 588. 


§6725. Rate of Interest. §3. The State Board of Finance shall from 
time to titne fix the rate of interest to be paid by said depositaries upon 
said moneys deposited with them, and cause notice thereof to be published 
in such newspapers as the Board may direct. The rate of interest, until 
changed by said Board, shall be not less than two per cent. per annum, 


§6726. Funds Deemed in Treasury—Limit of Deposits. §4. The State 
Treasurer may deposit with any depositary which has fully complied with 
all requirements of law any state moneys in his hands or under his official 
control not exceeding the limit herein prescribed, and any sum so on de- 
posit shall be deemed to be in the State Treasury, and such Treasurer shall 
not be hable for any loss thereof resulting from the failure or default of 
any such depositary without fault or neglect on his part or on the part of 
his assistants or clerks. The amount at any time on deposit with any de- 
positary shall not exceed the actual paid up capital and surplus, nor the pen- 
alty of the bond filed by it, nor three-fourths of the value of the bonds de 
posited by it, nor the amount prescribed by the State Board of Finance, 
if any be prescribed. 


§6727. Revocation of Depositary. §5. The State Boar) of Finance 
shall not approve the bonds and warrants above mentioned, or in lieu thereof 
the bond of a surety company of any such depositary until fully satisfied 
that said bond or bonds are good and sufficient, and that the depositary 1s 
prosperous and financially sound and has unimpaired the paid up capital 
and surplus claimed by it. Said board may at any time require any state 
depositary to furnish a new or aditional bond or bonds, and upon failure 
so to do may after fifteen (15) days’ notice to said depositary revoke their 
designation and approval thereof, and immediately upon such revocation 
such corporation shall cease to be a state depositary. L. ‘00 588. 


$6728. Statements. S86. Lvery state depositary shall, on the Ist day of 
each calendar month, and oftener when required file with the State \uditor a 
sworn statement of the amount of state moneys on deposit with it, and shall, 
within ten days after the first day of January, April, Jwy and October in 
each year make a full statement of all deposits and payments of state 
moneys during the preceding quarter, together with a computation and state - 
ment of the interest earned thereon, computed upon the daily balance on de- 
posit, to the State Board of Finance, which interest shall thereupon be remitted 
to the State Treasurer and placed to the credit of the general fund and deposit 
interest funds; such statement shall he Upon such forms as may be prescribed 


Tobe 
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by the State Board of Finance and be accompanied by an affidavit of the presi- 
dent and cashier of such depositary to the effect that it is in all respects true 
and correct, and that, except for the interest therein credited, neither said 
depositary nor any officer, agent or employe thereof, nor any person in its 
behalf has in any way whatsoever given, paid, or rendered, or promised to give, 
pay or render to any member of the State Board of Finance, or to any other 
person, or corporation whatever any money, credit, service or benefit whatso- 
ever by reason or in consideration of a deposit with it of any portion of the 
state moneys. Any person who shall make any false statement In any affh- 
davit required by this section shall be guilty of perjury. The total interest 
paid by all depusitaries shall be by the State Treasurer placed to the credit 
of the deposit interest fund, and upon the fifteenth (15) day of January of each 
year, the State Treasurer shall divide the deposit interest fund among the 
various funds from which such deposits are made, in proportion to the respec- 
tive amounts thereof, 


§6729. Trust Company Qualified. §7. The word “bank” as used in 
this acu shall be construed to include any trust company organized under 
the laws of the State of Washington engaged in the banking business. 


STATE REFORMATORIES 


Children, incorrigible from truant schools Training school §6730: later act 84841. 
committed §5246, Commitment to §6761. 

Girls, school for §6769. Girls, schoo] for 6769, 

Reformatory §6739. : 


AN ACT providing for the establishment and location of a State Reform 
Scleool, and to declare an emergency. Approved March 8, 1870. Laws 
0 p 271. 


§6730. Washington State Training School. §1. That a refovm school 
be and is hereby estabiished to be known as the Washington State Training 
School. L. 'O07 171. 

ChNd may demand Jury trial before was ordered back to reform school when 

magistrate? State v. Packenham 40 W. 403. he was put in jail, The supreme court re- 

A boy con'd not be controlled he was re- leased him on habeas corpus, In re Mason 

turned to the court committing him and 8 W. 6099, 


§6731. Object of School. §2. Said school to be for the keeping and re- 
tormatory training of all youths between the ages of eightand eighteen, who 
are residents of the State of Washington, and who, on presentation to the pree. 
siding officer of said school by an accompanying officer, parent or guardian; 
Shall be accompanied by a certificate of commitment from a court legally, 
authorized to make such commitment. 


$6732. Superintendent and Matron. $13. On the completion of the 
buildings and improvements as provided for in this act, the board of trustees 
shall give notice of the same to the governor, whose duty it shall be to give 
public notice of the same to the state and the board shall then employ a 
competent person (a male) who shall be known as director of the Washing- 
ton State Keforin School. It shall be the duty of said director to take charge 
of the schvol and he shall also have immediate control of the male department 
of said school and shall by and with the consent of the board of trustees 
employ a matron who shall have immediate control of the female department 
of the sehvool, and the director shall also appoint such other othcers and 
teachers as may be necessary fur the management of the school. 


$6733. Bond of Superintendent. $15. Vhe director, bedore entering: upon 
the duties of this otticee shall execute and file with the buardof trustees, a 
bond with goud and approved sureties in the sum of five thousand doliars, 
conditioned for the faithful performance of his duties as director of said 
reform school, 1861 
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86734. Duties. 816. The director shall be present at all meetinirs of the 
board of trustees after his appointment and qualification; and shall there 
confer, withthe trustees regarding the management and interests of the school. 
He shall have entire supervision of the school, subject, however, to the control 
of tire board, and shall hold his office during the pleasure of the same. 


§6735. Duties of Board. $17. It shall be the duty of the board uf trustees 
to investigate any and all complaints made against the director, matron or anv 
employe of said reform school, and for good and sufficient reason remove the 
person against whom such complaint shall have beeu made. JVhe board shal! 
further investigate any and all charges may [made] by the director ayainst 
any inmate or inmates of the school and if after the investigation of such 
charges, any inmate or inmates of said school shall be found incorripib!c, un- 
manageable or detrimental to the best interest of the school such inmate or 
inmates as the case may be shall be returned to the court which made the 
commitment. 


§6736. | Departments. $18. Said reform school shall consist of two de- 
partments, one for the male and one for the female inmates and the twa 
departments shall be entirely separate. The matron shall be directly account- 
able to the director for the management of the female department of the 
school. 


§6737. | Character of Training. 319. All the branches taueht in the public 
schools of the state shall be taught in the reform school, and the inmates 
shall be taught and trained in morality, temperance ana fruyality, and they 
shall also be instructed in the different trades and callings of the two sexes 
as far as possible in the scope of the institution. 


§6738. Power of Board to Make Rules. §20. The board of trustees shall 
have full power to regulate the workings of the institution and make such 
rules for its management and control as may be necessary: Provided, ‘Vhat 
no rule made by the board shall conflict with the provisions of this act. 


§6738a. Reports. §21. The director shall at the close of each year make 
a full) and complete report to the board of the condition, number and stand- 
ing of the inmates Jf the school, as well as the number received and the 
number dismissed during the year, and he shall give such further information 
as the board may require. 


AN ACT creating the Washington State Reformatory, providing for the 
erection and management thereof and making an appropriation there. 
‘for.’ Approved March 14, 1907. Laws '07 p 385. 


§6739. State Reformatory. §1. There is hereby established the Wash- 
ington State Reformatory, the same to be located, constructed, equipped 
and managed in the manner and for the purpose in this act hereinafter 
provided. 

Superseded by 88712, Pellissier v. Heed 75 W. 201, 


§6740. Site— Management. §2. Immediately after the passage of thie 
act the Governor shall appoint f «r electors of the State of Washington, 
who together with the members of the State Board of Control shall select 
the site for said reformatory, the said site to consist of not less than one- 
half section of fertile land and located in Snohomish county in the State 
of Washington. As suuon as said site is selected the State Board of Con- 
trol shall at once proceed to the erection and equipment of such bindings 
as may be necessary for present use, making due allowance for reasonable 
increased demands, using therefor as far as practicab’e the prisioners con- 
fined in the Washington penitentiary at V/alla Walla. Phe number, kind 
and character of said buildings and equipment shall be determined by the 
said Board of Control, and the Board of Managers hereinafter mentione'L 
As soon as said buildings are completed and equipped the same shall be 
turned over to the said Board of Managers of the Washington State Re- 
formatory and thereatter said Board of Managers shall have power to con- 
strict such additional buildings as mav be necessary and equip the same, 
make such improvements as may be requered trom time to tune and shal 


tans 
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perfurm such other duties as shall be required of them by law and shall 
have peneral charee and supervision of said Washington State Reforma- 
tory and shali conduct the same strictly upon nonpartisan principles. 

Photographs of prisoners permitted— vacy of prisoner—mandamus, Hodgeman 

powers of board and superintendent—-pri- v. Olsen 86 W. 615, 

$6741. Board of Managers. §3. The government and control of said 
Washineton State Reformatory and of the prisoners sentenced thereto shall 
be vested in a Board of Managers to consist of five members, and not more 
than three members ot said Board at any time shall belong to the same po- 
litical party, to be appointed by the Governor; one to serve one vear, one 
two vears, one three vears, one four years, and one five years, as may be 
designated by the Governor at the time of the appointment; and to be re- 
movable by the Governor in his discretion; and at the expiration of the term 
of office of each member of the Board his successor shall be appointed in 
the same manner and by the authority as hereinbefore provided for the 
terin of five vears. Whenever a vacancy occurs in the Board of Managers 
otherwise than by the expiration of the term of office of the manager, such 
vacancy shall be filled by appointment by the Governor for the unexpired 
term, by and with the consent of the Senate: The membcrs of said Board 
shall receive no salary compensation for their services but said Board shall 
Le allowed reasonable traveling and other official expenses. 


£6742. Quorum—Report—Rulesx §4. Immediately after their ap- 
pomntment as hercin provided the Board of Managers shall convene in the 
city of Olympia. Three members of the Board shall constitute a quorum 
tor the organization of the Board and for the transaction of all business. The 
MmMaygagers shall give so much of their time and attention to the affairs of 
the reformatory as shall insure the wise, efficient and faithful management 
thereof, and shall make an annual report thereon to the Governor on or be- 
fore the Ist day of October of cach year. .\nd in said annual report the 
roard shall give the classification of all prisoners, showing their ayes, term 
of sentence, offense committed, cause of crime, habits, education and in- 
dustrial training and pursuits, and such other information and recommenda- 
{ions as tuey may deem best for the information of the Legislature. The 
Roard shall prepare rules for its own government and for the government 
of the Washington State Reformatory in accordance with the provisions 
Gf this act. 

§6743. Superintendent Etc., §5. The Doard of Managers as soon as 
they mav deem it necessary shall appoint as superintendent a person wha 
possesses the ability and qualifications to successfully carry on the in- 
dustries of the reformatory and who possesses the executive ability essential 
ior the proper management of the officers and other employes under his 
jurisdiction ard to enforce and maintain proper discipline in every depart- 
ment; said superintendent shall hold his office during the pleasure of the 
Board. Any vacancy shall be filled by appointment by such Board as here- 
inbefore provided. They shall also appoint a phgvsician and surgeon in 
chief, and the necessary medical assistants, including a druggist and assign 
to them the necessary office room, and fix the salaries and duties of such 
oifticers who shall serve during the pleasure of the Board. aA 

86744, Employes. §6. It shall be the duty of the superintendent by 
ant with the advice and consent of the Board of Manavers to appoint such 
subordinate othcers, guards and empleyes as the number of prisoners or 
the needs of the institution may from time to time reauire; said officers, 
guards and employes shall receive as compensation salaries fixed by the 
Board of Managers not to exceed those now provided by law for similar 
services by officers, guards and employes pertorming like duties in the 
Washington penitentiary, and all salaries shall be fixed on or before the 
Ist day of \pril each vear and no changes shall be made in the salaries to be 
paid excepting at the time prescribed in this section, 


§6745. Pay of Superintendent—Bond—Chaplain. §7. The superintendent 
shall receive an annual salary to be fixed by the Board of Managers. He shall 


give bond, with good and sufficient sureties. approved by the Governor, in 
—— pasos 
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the stm of Ten Thousand ($10,000.00) Dollars, conditioned upon the faith- 
full performance of duty. The said Board of Managers shall also appoint a 
chaplain for said Washington State Reformatory, who shall perform such 
duties as may be prescribed by the Board of Managers. He shall receive as 
compensation for his services a sum to be fixed by the Board of Managers, 
and shall be assigned suitable office room quarters in said reformatory, by 
the Board of Managers. He shall devote his entire time to the duties of 
his office. 


86746. Subsistence, When. §8. The superintendent, the chaplain, the 
physician and the chief engineer of the reformatory shall be furnished with 
quarters, household furniture, board, fuel and lights for themselves and 
their families; and the Board of Managers may by unanimous vote, when 
in their opinion the institution would be benefited by so doing, extend 
this privilege to any other officer. The word “family” or “families” used in 
this section shall be construed to mean only the wife and minor children 
of an officer. Employes shall be furnished with quarters and board for 
themselves. 


§5747. Labor By Inmates. §9. The labor necessary for the construc- 
tion of buildings and shops and the manufacture of materials therefor, and 
the enclosure of the grounds of said reformatory as well as such other im- 
provements as in the judgment of the Board of Managers may be required 
shall be performed by the inmates as far as practicable; and it shall be the 
duty of the warden of the Washington Penitentiary at Walla Walla and 
the Board of Control to select from the number of inmates of said peni- 
tentiary, such convicts as shall as nearly as may be come within the re- 
quirements of section ten of this act, as to age and crime, and transfer the same 
to the Washington State Reformatory when requestcd by the Board of 
Managers thereof. 


$6748. Sentence. §10. The said Board of Managers shall receive all 
male criminals between the ages of sixteen and thirty, and who shal) be 
legally sentenced to said Washington State Reformatory on conviction of 
auy criminal offenses, in any court having jurisdiction thereof; and it shall 
be incumbent upon any such court to sentence to the Washington State 
Reformatory any such male person between the ages of sixteen and twenty- 
one convicted of a crime punishable by imprisonment in the Washington 


State Reformatory, and any court, in its discretion may sentence to the 
Washington State Reformatory any such male person between the ages of 
twenty-one and thirty, so convicted, whom said court may deem amenable 
to reformatory methods: Provided That no person convicted of murder 
in the first or second degree and no person who shall have been convicted 
and sentenced more than three times either to fine or imprisonment shall 
be sentenced or transferred to said Washington State Reformatory. 
Section is superseded ag to sentences by §8712, Pellissier v. Reed 75 W. 20L 


$6749. Discipline—Credit With Earnings. §11. The discipline to be 
observed in said Washington State Reformatory shall be reformatory, and 
the managers shall have power to employ such means of reformation for the im- 
provement of the inmates as they may deem expedient. The labor imposed 
upon inmates, or industrial pursuits prescribed for the employment of their 
time, shall also be at the discretion of the Board of Managers, except that 
what is known as the contract system of prison labor shall not be em- 
ployed. The superintendent is hereby authorized to place to the credit of 
each prisoner, such amount of his earnings as the board of managers may 
deem equitable and just, taking into consideration the character of the 
prisoner, the nature of the crime for which he is imprisoned, and his gen- 
eral deportment: Provided, That such credit shall in no case exceed twenty 
per cent. of his earnings, and the funds thus accruing to the credit of any 
prisoner shall be paid to him or his family, at such times and in such manner 
as the board of managers may deem best: Provided, That at least twenty- 


five per cent. of such earnings shall be left for and paid to such prisoner at 
TRAG 
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the time of his restoration to citizenship: And provided, further, That the 
superintendent may, with the approval of the managers, by way of punish- 
ment for vielation of rules, and of propriety, or any other misconduct, cancel 
such portion of such credit as may be deemed best by him. 


§6750. Existing Laws Apply. §12. All provisions of existing laws re- 
quiring the courts of this state to sentence male criminals between the ages 
of sixteen and thirty, convicted of any criminal offense, to the Washington 
Penitentiary shall, from and after the turning over of the buildings of the 
\Washington State Reformatory to the Board of Managers as provided for in 
section 18 of this act, apply to said Washington State Reformatory, so far 
as to enable courts to sentence the class of prisoners mentioned in the tenth 
section of this act to the Washington State Reformatory. 


§6751. Sentence, Etc. §13. Every sentence to the Washington 
State Reformatory of a person hereinafter convicted of a felony, shall be a 
general sentence to imprisonment in the Washington State Reformatory, 
giving the location thereof, and the courts of this State imposing such sen- 
tence shal! not fix or limit the duration thereof. The term of such imprison- 
ment of any prisoner so convicted and sentenced shall be terminated by the 
Board of Managers of the Washington State Reformatory as authorized by 
this act, but such imprisonment shall not exceed the maximum provided by 
law for the crime for which the person was convicted, nor be less than the 
minimum term provided by law for a felony; and a person sentenced to the 
Washington State Reformatory shall, within thirty days after his sentence, 
uniess the execution thereof be suspended, be conveyed to the Washington 
State Reformatory by the State Board of Control in the manner prescribed 
in {%&639.] chapter 121 of the Laws of 1905 and delivered into the cus- 
tody of the superintendent of the Washington State Reformatory, together 
with a certified copy of the sentence of the court, and there be safely kept 
until released by the Board of Managers of the Washington State Reforma- 
tory, or until said prisoner be pardoned by the Governor, and if the exe- 
cution of the sentence be suspended, and the judgment be afterward affirmed, 
the defendant shall be conveyed to the :‘Washington State Reformatory 
within thirty days after the court directs the execution of the sentence, 


§6752, Transfers. 814. The Board of Managers shall have power to 
transfer, with the written consent of the Governor of the State, to the Wash- 
ington Penitentiary, any prisoner, who, subsequent to his committal, shall 
be shown to have been at the time of his conviction more than thirty years 
of age, and may also so transfer any apparently incorrigible prisoner whose 
presence in the Washington State Reformatory appears to be seriously 
detrimental to the well being of the institution. 


66753. Paroles. §15. The Governor shall have the authority to es- 
tablish rules and regulations under which prisoners within said Washing- 
ton State Reformatory may be allowed to go upon parole, in legal custody, 
and under the control of the Governor, and subject at any time to be re- 
turned to said reformatory; but no prisoner shall be considered eligible to 
parole, and no application for parole shall be considered by the Governor 
until such prisoner shall have been recommended as worthy of such con- 
sideration by the superintendent, and chaplain of said Washington State Re- 
formatory, and in no case shall any prisoner be released on parole 
unless there is in the opinion and judgment of the Governor reason- 
able ground to believe that he will if released be and remain at liberty with- 
out violating the law, and that his release on parole is not incompatible with 
the weifare of society, and such judgment shall be based upon the record 
and character of the prisoner as established in the reformatory, considering 
also his previous record, nature and character of the crime committed, and 
all such other facts as the Governor may be able to obtain bearing upon the 
advisability of parole or refusal of the same. 


§6754. Re-Imprisonment. $16. The Governor shall have full power 


to retake and to reimprison any convict so upon parole and his written 
165 
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order shall be sufficient warrant for all officers named in it to authorize 
such officers to arrest and return to actual custody any conditionallv re- 
leased or paroled prisoner and should such paroled prisoner be in the cus- 
tody of an officer of the law, either under an order of arrest or by virtue 
of a conviction and sentence for any crime other than manslaughter or mur- 
der, then in such case said written order shall be a sufficient warrant under 
which said paroled prisoner may be taken into the custody of such ofticec 
of said Washington State Reformatory; and it 1s hereby made the duty 
of all officers named in such order to arrest and return to actual custody 
any conditionally released or paroled prisoner. 


$6755. Managers’ Rules. §17. The Board of Managers shall have the 
power to make all rules and regulations necessary and proper tor the em- 


ployment, discipline, instruction, education and removal of all prisoners 
of said \Washington State Reformatory. 


$6756. Transfers From Penitentiary. §18. Whenever the Board of Con- 
troi suai! have completed the construction of the buildings herein pro- 
vided of the Washington State Reformatory and same shall then be turned 
over to the Poard of Managers who shall have authority to make re- 
qtusitions upon the managers of the Washington Penitentiary, who shall 
select the number required from the youthful, well-behaved and most trusty 
class of convicts, whose record shall be subject to the approval of said 
s04ard making such requisition, and transfer them to said reformatory 
fur the purpose of labor, education and treatment, under the rules and 
regulations thereof; and the Board of Managers are hereby authorized 
to receive and detain during the term of their sentence to the Washington 
Penitentiary, such prisoners so transferred; and the laws applicable to 
the convicts in the Washington Venitentiary so far as they relate to the 
commutation of imprisonment for good conduct, shall be applicable to 
said convicts. 


§6757. Business Management in Board of Control. §19, The busi- 
ness management and the purchase of supplies and the sale of products 
and manufactures, together with the auditing and keeping of all accounts 
pertaining thereto shall be vested in the State Board of Control. 


§6758. Register of Prisoners. §20. It shall be the duty of said Board 
of Managers to maintain such control over all prisoners committed to 
their custody, as shall prevent them from committing crime, best secure 
their self support and accomplish their reformation. When any prisoner 
shall be received into the Washington State Reformatory upon direct sen- 
tence thereto, they shall cause to be entered in a register the date of said 
admission, the name, age, nativity and nationality, with such facts as can 
be ascertained of parentage, or early education and social influences as 
seem to indicate the constitutional defects and tendencies of the prisoner, 
and the best probable plan of treatment. Upon such register shail be 
entered quarterly, or oftener, minutes of observed improvement or deteriora- 
tion of character, affecting the standing or situation of such prisoner, 
the circumstances of the final release and any subsequent facts of the per- 
sonal history which may be brought to their knowledge. 

§6759. System of Credits. §21. The Board of Managers shall under 
a system of marks, or otherwise, fix upon a uniform plan under which 
they shall determine what number of marks or what credit shail be earned 
by cach prisoner sentenced under the provisions of this act as to the cundi- 
thons (of imereased privileges, or of release from their control) which sys- 
tem) shail be subject to revision from time to time. Each prisoner so sen- 
tencod shail be eredited for good personal demeanor, diligence in dabor or 
susy, and for the restits accomp ished. and orecharge for derchetions, 
hesugenee or ocenses. “The Beard of Managers shall establish rales and 
revulations by which the standing of cach prisouers account of marks 
shal be made known to him as often as onee a menth When it appears 


to the Governor that there is a strong or reasonable probability that any 
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prisoner on parole may live and remain at Itberty without violating the law, 
and his release is not incompatible with the welfare of society he may 
thereupon in his discretion grant an absolute release to such pr'soner, and 
in his discretion restore such prisoner to citizenship. Nothing hercin 
contained shall be construed to impair the power of the Governos ta 
grant a pardon or commutation in any case. 


$6760. Sentences for Definite Time not Void. §22. If through over- 
sight, or otherwise, any person be sentenced to imprisonment in said Wash- 
ington State Reformatory for a definite period of time, said sentence shall 
not for that reason be void; but the person so sentenced shall be entitled 
to the benefit and subject to the labilities of this act, in the same manner 
aud to the same extent as if sentence had been in the terms required by sec- 
tion thirteen of this act, and in such case said managers shall deliver to such 
otftender a copy of this act and written information of his relation to said 
managers. 


AN ACT to provide for the committing of juvenile offenders of the state 
reform school at Chehalis. Approved March 7, 1891. Laws ’91 p 195. 


§6761. Committment cf Infant Criminals. §1. When a boy of sane 
mind between the aves of cight and sixteen years or a girl of sane mind 
between the ages of eight and cighteen (18) vears shall, in any court of 
record in this State, be found guilty of any crime except murder or man- 
slauyhter, or who for want of proper paternal care 1s growing up in men- 
dicancv or vagrancy, or ts incorrigible, and complaint thereof is made and 
properly sustained, the court mav if in its opinion the accused is a proper 
subject therefor, instead of entering judgment cause an order to be entered 
that said boy or girl be sent to the State Reform School, in pursuance of 
the provisions of this act, and a copy of said order under the seal of said 
court shall be suffcient warrant for carrving said boy or girl to the said 
school and for his or her committment to the custody of the superintendent 
thereof. L. 05 39. 

Municipal and juslices’ courts must send cases to superior court, In re Barbca 1% 

WwW. 56. 

§6762. Proceedings Prior to Committment. §2. When a boy of sane 
mind between the ages of eight and sixteen years or a girl of sane mind 
vetween the ages of etght and eighteen years, shall be convicted before 
a justice of the peace or other inferior court of any crime, mendicancy, 
Vayrancy or incorrizibility, it shall be the duty of said magistrate before 
whom he or she may be convicted to forthwith send such boy or girl, to- 
gether with all the papers filed in his office upon the subject, under the 
control of some officer, to a judye of a court of record. He shall then issue 
an order to the parent or guardian of said boy or girl, or such person as may 
have him or her in charge, or with whom she or he has last resided, or any 
known to be near related to him or her, or if she or he be alone. or friendless 
then to such person as said judge may appoint to act as guardian for the pur- 
poses of the cases, requiring him or her to appear at the time and place 
stated in said order to show cause why said boy or girl should not be com- 
mitted to the said State Reform School for training and reformation. L. 
05 39, 

Conduct and disposition of child held not to warrant commitment, State v. Rasch 

24 W. 332. 

§6763. Service of Process. §3. Said order shall be served by the sheriff 
or other qualified officer by delivering a copy thereof personally to the party 
to whom it is addressed or leaving it with some person of full age at the place 
of residence or business of said party and inimediate returns shall be made 
to said tudge of the time and manner of such service. The fees of the sheriff 
or other officer under thischapter, shall be the same as now or may hereafter 
be allowed by law for like services. 


$6764. earing and Judgment. $4. At the time and place mentioned 
in said order, or at the time and place to which it may be adjourned if the 


Narent or guardian to whom said order mav be addressed shall appear, then! 
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in his or her presence or if he or she fail to appear, then in the presence of 
some competent person whom the said judge shall appoint as guardian for 
the purposes of the case, it shall be lawful for the said judge to proceed to 
take the voluntary examination of said boy or girl and to hear the statements 
of the party appearing for him or her and such testimony in relation to the 
case as may be produced, and if upon such examination and hearing the said 
judge shall be satisfied that the boy or girl is a fit subject for the state reform 
school, he may commit him or her to said school by warrant. 


§6765. Commitment by Warrant—Expenses. §5. The judge shal] cer- 
tify in the warrant the place in which the boy or girl resided at the time of his 
or her arrest also his or her age as near as can be ascertained and command 
the said officer to take the said boy or girl and deliver him or her without 
delay to the superintendent of said school, or other persons in charge thereof 
at the place where the same is located and established, and such certificate 
for the purpose of this act shall be conclusive evidence of his or her resi- 
dence or age; accompanying this warrant the judge shall transmit to the 
superintendent by the officer executing it a statement of the nature of the 
complaint, together with such other particulars concerning the boy or girl 
as a judge is able to ascertain: Provided The expense of conveying any boy 
or girl so committed ise said state reformschool, or returning him or her 46 his 
or her parent or guardian after his or her release 
er are aoe € therefrom, shall be at the 


_ §6766. Appeal. §6. The proceedings before any judge or court may be 
reviewed on writ of error by the superior court and proceedings before any 
superior court or judge thereof may be reviewed by the supreme court in 
the manner provided by law for reviewing criminal cases in these courts. 


(56767, Discharge From School. §7. Each boy committed to the State 
Reform School shall remain there until he arrives at the age of eighteen years, 
and each girl committed to the State Reform School shall remain there until 
she arrives at the age of nineteen years, unless sooner paroled or legally dis- 
charged. The discharge of any boy having arrived at the age of eighteen 
years or of any girl having arrived at the age of nincteen years, shall be a 
complete release from all penalties incurred by conviction of the offense for 
which he or she was committed. L. ’05 39. 


Supplementary—AN ACT relating to the commitment of persons to the 
Washington State Training School, and to their discharge therefrom. Ap- 
proved March 19, 1913. Laws ’13, ch. 111. 


86768. Age of Discharge. §1. Each boy or girl committed to the State 
JVraining School in the manner provided by law, shall remain there until he 
or she arrives at the age of twenty-one years unless sooner paroled or legally 
discharged. The discharge of any boy or girl having arrived at the age of 
twenty-one years shall be a complete release from all penalties incurred by 
conviction of the offense for which he or she was committed. 


AN ACT establishing a state school for girls in conjunction with the Wash- 
ington State Training School, authorizing the purchase of a site and the 
erection of buildings and making an appropriation therefor, regulating 
the management of and prohibiting interference with the property, in- 
mates, management and discipline thereof and providing penalties for 
violations thereof. Approved March 22, 1913. Laws ’13, ch. 157, 


$6769. State School for Girls. §1. That there be established an institu- 
tion which shall be known as the State School for Girls. 


$5770. Under Board Control—Employees. §3. The government, control 
and business management of such school shall be vested in the state board 
of control, The board shall, with the approval of the governor appoint a 
suitable superintendent of said school and shall designate the Huber of 
enbordinate officers and employes to be employed, and fix their respective sal- 
aries. and have power, with the like approval, to make and enforce all such 
ules and regulations for the administration, government and discipline of the 


‘school as they may deem just and Duover, not inconsistent with this act. The 
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superintendent and all subordinate ouicers of the school shall be women: 
Provided, however, If a married woman be appomted superintendent or to 
any subordinate position, the husband of such appointee may, with the con- 
sent of the board, reside at the institution, and may be assigned such duties 
or employment as the board may prescribe. 


§6771. Superintendent, Bond. §4. Before entering upon the discharge of 
her duties, the superintendent shall give a surety bond payable to the State 
of Washington in such sum as the board of control shall prescribe, to be 
approved by the said board, conditioned for the faithful performance of her 
duties, and that she will faithfully account for all moneys, property and effects 
of the institution or the inmates intrusted to her care. 


86772. Duties. §5. The superintendent, subject to the direction and 
approval of the board of control shall: (1) Have general supervision and con- 
trol of the grounds and buildings of the institution, the subordinate officers 
and emp!oyes, and the inmates thereof, and all matters relating to their gov- 
ernment and discipline; (2) make such rules, regulations and orders, not 
inconsistent with law or with the rules, regulations or directions of the board 
of control, as may seem to her proper or necessary for the government of 
such institution and for the emplovment, discipline and education of the 
inmates; (3) exercise such other powers, and perform such other duties as 
the board of control may prescribe; and (4+) have power to engage and remove 
all empleves, subject to the approval of the board of control. 


§677.. Admission to School. §6. Any girl more than ten and under eigh- 
teen years of age, who has been found delinquent under the juvenile delin- 
quency law of this state, may be committed by the court to the state school 
for girls, there to remain until twenty-one years of age, unless sooner paroled 
or discharged as provided in sections 8 and 9 of this act, and such commitment 
shall not be subject to modification or revocation, 


$6774. Commitments. §7. The superior court shall cause a memorandum 
to be made and kept of the name, age, birthplace, occupation, last place of 
residence, and previous record of such girl, and the names and places of resi- 
dence of the parents, next of kin or guardian of such girl, a copy of which 
shall be furnished to the superintendent at the time of the commitment to the 
school. The court shall find and determine the age of the girl, which shall! be 
stated in the order for commitment. Such finding shall be conclusive evidence 
as to such age in any action to recover damages for detention and shall be 
presumptive evidence in any other inquiry, action or proceeding. 


§6775. Paroles. §8. The board of control, acting with the superintendent, 
shall, under a svstem of marks, or otherwise, fix upon a uniform plan by 
which girls may be paroled or discharged from the school, which system shall 
be subject to revision from time to time. Fach girl shall be credited for per- 
sonal demeanor, diligence in labor or study and for the results accomplished, 
and charged for derelictions, negligence or offense. The standing of each girl 


shall be made known to her as often as once a month. 


$6776. Girl Entitled to Parole—Enticing, Penalty. §9. Every girl shall 
be entitled to a trial on parole before reaching the age of twenty years, such 
parole to continue for at least one year unless violated. The superintendent 
and resident physician, with the approval of the board of control, shall deter- 
mine whether such parole has been violated. Any girl committed to the 
school who shall escape therefrom, or who shall violate a parole, may be 
apprehended and returned to the school by any officer or citizen on written 
order or request of the superintendent. Any person who shall go upon the 
school grounds except on lawful business, or by consent of the superintend- 
ent, or who shall entice any girl away from the school. or who shall in any 
way interfere with its management or discipline, shall be guiltv af a misde- 
meanor. 


§6777. Restrictions on Admission. §10. No girl shall be received in tne 


State School for Girls who is not of sound mind, or who is subject to epileptic, 
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or other fits, or is not possessed of that degree of bodily health which should 
render her a fit subject for the discipline of the school. It shall be the duty of 
the court committing her to cause such girl to be examined by a reputable 
physician to be appointed by the court, who will certify to the above facts, 
which certificate shall be forwarded to the school with the commitment. Any 
girl who may have been committed to the school, not complying with the 
above requirements, may be returned by the superintendent to the court mak- 
ing the commitment, or to the officer or institution last having her in charge. 
The board of control shall arrange for the transportation of all girls to and 
from the school. 


86778. Branches Taught. §11. It shall be the duty of the superintend- 
ent, subject to the approval of the board of control, to employ teachers, and 
as far as practicable, to instruct the girls in all of the branches usually taught 
in the grades of the common schools of the state, also in such trades and voca- 
tional occupations as may be found desirable. The educational work of the 
school shall be a part of the educational system of the state, and as such shall 


be under the supervision of the state board of education. Only those certified: 


by the state superintendent of public instruction shall be employed as 
teachers. 


86779. Girls May Be Employed. §12. The superintendent shall have 
powcr to place any girl under the age of eighteen years at any employment 
for accotnt of the institution or the girl employed. and receive and hold the 
whole or any part of her wages for the benefit of the girl less the amount 
necessary for her board and keep, and may also, with the consent of any girl 
over fourteen years of age, and the approval of the state board of control 
endorsed thereon, execute indentures of apprenticeship, which shall be bind- 
ing on all parties thereto. In case any girl so apprenticed shall prove untrust- 
worthy or unsatisfactory, the superitnendent may permit her to be returned to 
the school, and the indenture may thereupon be cancelled. If such girl shall 
have an unsuitable employer, the superintendent may, with the approval of 
the board of control, take her back to the school, and cancel the indenture of 
apprenticeship. All indentures so made shall be filed and kept in the school 
A system may also be established, providing for compensation to girls for 
services rendered, and payments may be made from time to time, not to 
exceed in the aggregate to any one girl the sum of twenty-five dollars for each 
year of service. 


STATE ROADS 


ADMINISTRATION §6780. PRIMARY SYSTEM §6816. 
Automobiles, act to regulate §196. SECONDARY SYSTEM 86835. 
Fees for permanent highways §212; fines Highways, discontinuance §6828. 

R221; Surveys ordered (1909) §6851. 
Convict labor on §6813. Tax levy $6800, 
(uunties, ete., may improve §6829. Tide lands Chehalis and Pacifie counties a 
County roads taken §6812. highway §6832. 
Materials for road building &6802. U. S. POST ROADS §6856. 
Permanent highways, maintenance $6796. 

ADMINISTRATION, 


AN ACT to amend chapter 149, Laws of Washington, approved March 12, 
1907, entitled “An act creating a State Highway Board and the office 
of the State Highway Commissioner, fixing his compensation, prescrib- 
ing their duties and providing for the survey, establishment, construc- 
tion, maintenance and repair of state highways, and providing for the 
expenditure of moneys appropriated by the state or counties for the 
survey, establishment, construction, building, maintenance and repair 
of state highways, and making an appropriation therefor, and repealing 
sections 1, 2, 3, 4, 5, 6, 7, and 8 of chapter 174, Session Laws of 1905, 
approved March 13, 1905, and declaring an emergency,” and declaring 
an emergency. Approved March 17, 1909. Laws ‘09 p 649, 


wer"n 
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§6780. Highway Commissioner—Board. §1. There is hereby created 
the office of state highwav commissioner and a state highway board. The 
said state highway commissioner shall be appointed by the governor and 
shail hold his etnce for four years unless sooner removed tor cause; and shall 
receive an annual cumpensation of $5,000, a year, and shall be allowed his 
actual traveling expenses while officially employed, and shall be allowed hus 
offiie expenses. Hle shail take oath of oifice and shall give a bond in the 
sum of SI0,000, conditioned for the farthful performance of his duties; the 
said highway board shail be composed of the governor, state auditor, the 
state treasurer, the state highway commissioner and a member of the rail- 
rvuad commission of Washington, to be named by the governor. Each shall 
de allowed his actual traveling expenses while engaged in official duties as 
member of such highway board. L. '11 156. 

Territorial legislature had power to establish roads, Lewis County v. Hays 1 

W. T. 110. 
86781. Office Of—Commissioner’s Report. §2. The commissioner shall 
be furnished with a suitable office in the capitol building where his records 
shall be preserved, and said office shall be kept open at such times as the 
business of the commissioner shall require. dle shall keep a record of all 
proceedings and orders pertaining to the matters under his direction: and 
copies of all plans, specifications and estimates submitted to him, The com- 
missioner shall prepare and submit, ninety days before the session of each 
legislature of the State of Washingtor, a report of the work constructed 
or under construction and shall make recommendation as to the needed state 
hivhways topether with the estimated cost of such needed highways. 


AN ACT providing for the appointment and qualification of an assistant high- 
way commissioner. Approved March 3, 1913. Laws ‘13. ch. 26. 


§6782. Assistant Commissioner—Oath—Bond. §1. That the highway 
Commissioner may appoint an assistant who shal act as chief clerk mm tis 
office, and such assistant shall have power to perform any act or duty relating 
to the office of highway commissioner that the commissioner las, and, in case 
cf vacaney by death or resignation of the highway conimussioner, said assist- 
ant shall perform the duties of said office until the vacancy is filled. Such 
assistant shall subscribe, take and file the oath of office provided by law for 
other state officers before entering upon the performance of his duties. Phe 
principal shall be responsible under his official bond for all of the official acts 
of the assistant, and may revoke such appointment at his pleasure, and may 
require hts assistant to give him a bond tn such sum as the principal may 
determine, which bond shall be made, executed, approved and filed as other 
state official bonds. 


§6783. Moneys, How Apportioned. §3. It shall be the duty of the state 
highway board to decide what portion of the amount appropriated for eny 
state road shall be expended within the boundaries of the several counties 
throuch which it 1s proposed to pass. 


§6784. Surveys and Maps. §+. Whenever anv monev is appropriated for 
the construction of a state road, the State Hlighway Commissioner shall, 
uniess such road has been theretofore surveved, cause survey to be made of 
the entire length of such highway, and cause the same to be mapped both 
mm outline and profile, and shali also cause plans and specitiettions for the con- 
struction of such highway to be prepared. Such maps, plans and speetfica- 
tions shall be thereupon submitted to the state highway board, and no 
poruon of any appropriation shall be expended upom such road until the 
state highway board shall have declared such road reisible and shall have 
approved said outiine and profile maps and sar] plaus and speciheations., 


86785. Employees. §35. The State Highway Commissioner shall have 
authouty to empoy such civil engineers and assistants as may be nec- 
essary to carry out the provisions of section four, and to provide gor super- 
Intendence of construction and maintenance work on siate reads, and the 


expense so incurred shall be considercd a part of the eest of the read in 
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connection with which such expense is incurred and shall be a charge against 
the fund appropriated for the construction of such road. He shall also have 
authority to employ such assistants as may be necessary to carry on the 
office work of the highway department. 

§6786. Rights-of-way. 86. The State Highway Commissioner is here- 
by authorized to acquire right-of-way on behalf of the state for state roads 
by gift, purchase or condemnation in the manner prescribed by law for the 
acquirement or condemnation of lands for county roads. The cost of such 
right-of-way shall be paid for fromthe fund apportioned to the state road for 
which such right-of-way is acquired. Whenever it 1s necessary to locate 
and construct a state road over and across any of the public lands of the 
State of Washington, the State Highway Commissioner shall file in the 
office of the State Land Commissioner a map showing the location of such 
road over and across each legal subdivision of such public lands, and upon 
the fling of such map, the easement for such right-of-way shall be reserved 
to the state and such subdivision of public land when sold, leased or other- 
wise disposed of, shall be sold, leased or disposed of subject to such right- 
of-way. 

Fund exhausted, auditor required to draw warrants, State ex rel Peel v. Clausen 94 

W. 166, 

§6787. Bids. §7. Upon the approval of the maps, plans and specifica- 
tions as provided for in section four, it shall be the duty of the State High- 
way Commissioner to advertise for bids for the construction of such high- 
way, or such sections thereof as the state highway board shall designate, 
according to such maps, plans and specifications. Advertisements for such 
bids shall be made by publication in the official county paper, and also in 
some daily paper of general circulation in the state to be designated by the 
State Highway Commissioner, for not less than three consecutive weeks 
prior to the time set for the opening of said bids. All bids received shall 
be opened by the state highway board at its office at the capitol. Said 
state highway board shall have the right to reject any and all bids if in 
its opinion good cause exists therefor, but otherwise shall award 
the contract to the lowest and best bidder. The state highway board 
shall require a surety bond from the successful bidder in the full amount. of 
the contract, conditioned for the faithful performance thereof according 
to law. Iach bidder shall deposit with his bid a certified check in an amount 
equal to five per centum of the amount of his bid. Should the bidder to 
whom the contract is awarded fail to enter into a contract and furnish the 
bond hereinbefore provided within ten days after the notice of such award, 
the amount of such check shall be forfeited to the public highway fund. The 
checks of all unsuccessful bidders shall be returned after the contract is 
awarded and a bond given. Nothing in this section shall be construed to 
prevent the employment of convict labor when otherwise authorized by 


law. 
Supplementary—AN ACT relating to the construction of state roads. 
proved March 20, 1913. Laws 13, ch. 132. 

§6788. Construction of State Roads—Force Account, Day Labor and Con- 
vict Labor—Construction by Contract. §1. The state highway board may 
In its discretion cause any state road to be constructed, either under con- 
tract as now provided by law or by force account. Construction may be 
done hy force account in all cases where the estimated amount of said 
wark is less than the sum of five thousand dollars ($5,000.00): Provided, 
This limitation of five thousand dollars ($5,000.00) shall not apply to work 
done by convict labor. The work may be done either by free or day labor 
or by the use of convict labor when available and capable of advantageous 
use. The state highway board shall by resolution entered upon its record 
determine when construction in any case shall be by force account, and 
whether by free or day labor or by convict labor, which resolution shall 
state the reasons for such determination. In all other cases construction 
shall be Iet by contract on plans and specifications previously prepared by 


the highway engincer and let to the lowest and best bidder in the manner 
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now provided by law. In the event that the highway board considers said 
bids when received too high, they may re-advertise, or do the work by 
force account, which decision shall be ordered by resolution to that effect 
entered upon the records of said board, which resolution shall set out the 
amount of the lowest bid and the fact that said board had found that in 
its judgment the said work may be more cheaply done by force account 
day labor or convict labor. L. 717 488. ee 


§6789. Machinery, Etc., May Be Purchased. 82. Whenever any money 
shall be appropriated for any state road or roads, and the state highway board 
shall have determined to construct the same by convict labor and free labor 
as aforesaid, the state highway board may in ifts discretion purchase road- 
making machinery to be used in such construction work. The board shall, 
prior to entering upon any such construction work determine what roads 
shall be improved by force account, and estimate the amount and cost of 
machinery that can be used in the construction of all of the roads, to the end 
that the machinery may be used on different roads. When the board has 
decided how much machinery can be so used, it may purchase the same and 
pay for it from the appropriation made for different roads, in proportion to 
the amount of use that will be made of it on each road. 


$6790. Vouchers. §8. The State Highway Commissioner shall exam- 
Ine and allow or disallow all bills for work done or materials furnished, and 
certify all claims allowed to the State Auditor. In the event that counties 
appropriate money to aid in the construction of any state road, such sum 
80 appropriated shall be expended upon vouchers approved by the state high- 
way board, and the county auditor is authorized to draw his warrant upon 
such vouchers. 


$6791. Maintenance, §9. After the completion of any road constructed 
or repaired by the state under this act it shall become the duty of the State 
Highway Commissioner to keep the same in repair at the cost of the state, 
such cost to be paid from the public highway fund. The word road 


in this act shall be deemed to include all tunnels, culverts and bridges built. 
by the state. 


$6792. Expenses. §10. All expenses of the State Highway Commis- 
sioner's office, including salary, office expenses, traveling expenses, and 
all expenses of the highway board shall be paid out of the public highway 
fund. 


$6793.  Statistics—Advice. $11. In addition to his other powers and 
duties, the State Highway Commissioner shall compile statistics relative to 
the public highways throughout the state, and shall collect all information 
In regard thereto deemed expedient. Ele shall investigate and determine upon 
various methods of road construction adapted to different sections of the 
state, and as to the best methods of construction and mainenance of roads 
and bridges, and such other information relating thereto as he shall deem 
appropriate. He may be consulted at all reasonable times by county of- 
ficers having care and authority over highways and bridges, and shall ad- 
vise such officers relative to the construction, repair, altering or mainten- 
ance of the same; and shall furnish such other information and advice as 
may be requested by persons interested in the construction and mainten- 
ance of public highways, and shall at alltimes, lend his aid in promoting 
highway improvement throughout the state. He shall co-operate with all 
highway officers and shall assist county authorities, and, when requested 
by them, furnish them with plans and directions for the improvement of 
the public highways and bridges. 


§6794, Report of County Officers. §12. The road supervisors and the 
county commissioners of any county, and all other officers who now have 
or may hereafter have by law the care and supervision of the public high- 
ways and bridges shall, from time to time, upon the written request of 


the State Highway Commissioner furnish him with all available informa~- 
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tion in connection with the building and maintenance of the public highways 
and bridges in their respective localities. 

AN ACT creating a fund to be known as the Public Highway Fund and 
making provisions for an annual levy to produce revenue therein for 
the construction and repairs of highways and bridges. Approved March 
9, 1905. Laws ’05 p 252. 


§6795. Highway Fund. §1. There is hereby created a fund to be known 
as the Public Ilighway Fund. 


AN ACT relating to public highways, providing a system for maintaining 
the seme; prescribing a method for apportioning automobile license 
fees; providing for a tax levy for the construction of state roads: 
amending section 4, chapter 65, Laws of 1913, and repealing chapter 
59 Laws of 1915. Approved March 14, 1917. Laws ‘17 p 468. : 


§6796. County Permanent Highway Maintenance Fund. 81. There is 
hereby created in each county of the state a county fund to be known as 
the permanent highwav maintenance fund. The county officers of the vari- 
ous counties having the custody and dispssition thereof are directed to set 
aside and place to the credit of said fund all monevs received from the 
state as provided in [81°86] section 18, chapter 142, Laws of 1915, and all 
acts amendatory thereof and supplementary thereto, and the five per cetnum 
of the permanent highway fund as provided in [$6171] section 5879-14 of 
Remington & Dallinger’s Annotated Codes and Statutes of Washington, 
which five per centum of the permanent highway fund shall be retained by 
the county treasurer and placea to the credit of the permanent highway 
maintenance fund of said county. 


86797. Moneys Derived From Automobile Licenses, etc. §2. The state 
auditor shall apportion and remit monthly by warrant all moneys derived 
from automobile licenses, fines and forfeited bail, after deductions as pro- 
vided by [§196] section 18, chapter 142, Laws of 1915, as amended by 


Session L.aws of 1917. 


§6798. Balance in State Permanent Highway Fund. §3. The state auditor 
is hereby directed to pay by warrant to each county the balance set aside 
in the permanent highway fund for the maintenance of permanent high- 
wavs at the time this act takes effect. 


§6799. Fund Expended for Maintenance of Highways of County. 84. The 
county auditor shall issue warrants for the expenditures from said fund on 
vouchers approved by the engineer in charge and allowed by the board of 
county commissioners, which expenditures shall be for the sole purpose of 
maintaining and repairing primary and permanent highways or highways 
of like character and for equipment for the maintenance thereof within the 
respective counties, and the same shall not be expended for any other pur- 
pose except as hereinafter provided. 


$6800. State Tax for Highways and Bridges. 86. For the purpose of 
raising revenue to construct and repair highways and bridges, the proper 
State officers shall levy and collect a tax of one mill upon all of the prop- 
erty in the state subject to taxation. The fund provided by such levy shall 
be placed in the public WNighwav fund: Provided, however, That nothing in 
this act contained shall have the effect or be construed to alter or madtiv 
in anv particular any tax levy made or proceeding had or to be had for 
the collection of anv tax heretofore levied or imposed under or pursuant 
to the provision of anv former or existing laws. . 


AN ACT providing for a field examination of the state, with a view to as- 
certaining the existence and location of suitable road making materials, 
and for the acquisition by the state of quarries of such materials and the 
installation at such quarries of suitable rock crushing machinery and 
other conveniences for onerating said quarries by convict labor or free 
labor and for the disposition of the output of such quarries, and mak- 
ing an appropriation therefor, Approved March 17, 1609, Laws ‘QU 


r S10, 
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§6802. Road Materials. §1. That the board of geological survey shall 
cause to be made, under the superintendence of the state geologist, a ficid 
examination and survey of the state for the purpose of ascertaining and 
determining the existence within the state of suitable road making ma- 
terials; and shall likewise cause to be compiled and made a map or maps 
showing the locations and areas, as nearly as can be ascertained, of the 
various deposits of such material; and shall cause to be made suitable 
analyses and laboratory tests necessary to determine the relative merits 
or value for road building purposes of the various deposits so located. Up- 
on final completion of said work, said board of geological survey shall file 
in the office of the state highway commissioner a complete report of said 
examination and survey, including all maps, analyses, tests and anv other 
data which said board may have compiled touching the same; Provided, 
however, That pending the completion and final report thereof, all informa- 
tion gained by said state geologist during the progress of said examination 
and work shall at all times be available to the state highway commissioner, 
and a partial report showing such deposits of road making materials as may 
in the meantime have been examined, together with such analyses and tests 
thereof as may in the meantime have been made, showing the relative 
value and merits of such materials for road making purposes, shall be 
co to said state highway commissioner by the Ist day of September, 
1909, 


$6803. Four or More Quarries. 82. Upon receipt of said partial report, 
toyether with maps, data, etc., the State Highway Commissioner shall, if 
there be found to exist materials suitable and in quantities and places suf- 
ficient therefor, select four or more sites best adapted for the location and 
establishment of rock quarries and crushing plants for supplying materials 
suitable and proper for the construction of highways, and, if round practic- 
able, two or more of which sites shall be selected west of the summit of the 
Cascade mountains and two or more east thereof. L. ’09 Ex. Sess. 39. 
% Meskill quarry, act °J1 L. ‘11 343. 
'' §6804. Board of Control to Acquire—May be Condemned. §3. Said 
state highway commissioner shall report such selections or locations to the 
state beard of control, whose duty it shall then become to acqarre the sail 
quarry sites so selected, together with sufficient area of land adjoining the 
same as may be necessary for the purpose of establishing and constructing 
thereon all such facilities, conveniences and plants as may be requisite, 
suitable and adequate to carry out the objects of this act. For this pur- 
pose said beard of control is hereby authorized to accept, on behalf of the 
state, any deed of gift or grant of any such site, or to purchase the same and 
accept deed of purchase thereof. In all cases where said board of control 
is unable to agree with the owners as to the reasonable and fair value of 
the premises sought, said board shall report such failure to the governor, 
who shall forthwith, by order, direct proceedings to acquire the same bv 
condemnation, to be instituted by the attorney general in the superior court 
of the county wherein such premises are located, which proceedings shall be 
§nstituted therein by the attorney general in the manner provided by law 
for the taking of private property for public use, and to that end it Is here- 
by declared necessary for the public uses of the state to acquire or appro- 
priate the premises described in the order of the governor, and said attorney 
general is hereby authorized to institute and maintain, in the name of the 
state, the proceedings so far as applicable provided for in) [87661.] Section 
9616 to section 5625 inclusive of Ballinger’s Annotated Codes and Statutes 
of Washington, to the same extent and in like manner as if the legislature 
had by specific act declared it necessary for the public uses of the state to 
acquire of appropriate the same. 


$6805. Buildings for Prisoners. §4. Whenever under the provisions 
of this chapter any site and quarry is produced the state highway commis- 
sioner shall take possession thereof, and may forthwith erect and construct 
at and upon the same suclr stockades, buildings and structures as mav be 


necessary, suitable and adequate for the safe confinement and comfortable 
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housing of such convicts as may from time to time be confined or worked 
therein, and may likewise purchase and install therein such suitable 
and proper rock-crushing plants, machinery, appliances and _ tools, and 
with such capacity as in the judgment of the highway commissioner 
may be necessary and adequate to keep continuously employed and oc- 
cupied such force of convicts as may from time to time be worked therein. 


L. 711 517. 


§6806. Transfer of Convicts. §5. It shall be the duty of the state high- 
way commissioner to keep and employ in the several quarry sites so estab- 
lished and equipped as aforesaid, under charge of the superintendent of 
the penitentiary, and with his permission and that of the state board of 
control, in charge of such other persons in the employ of the state as the 
board of control shall direct, a sufficient number of able-bodied convicts 
when available to keep and maintain said plant therein installed in con- 
tinuous operation to its full capacity, for which purpose said convicts may 
be transferred from the penitentiary at Walla Walla. L. 11 517. 


86807. Disposal of Materials. §6. All convicts maintained at said 
quarry sites shall, when physically able and so long as there is a demand 
for the output of such quarry, be kept and employed continuously (except 
Sundays and legal holidays) in the quarrying, crushing, preparation and 
handling of rock or other materials for roads or streets. All rock so crush- 
ed shall be, upon the request of the state highway commissioner, loaded 
upon the car or vessel and there delivered to said state highway commis- 
sioner, who shall use the same in the construction or maintenance of state 
roads or state aid roads: Provided, however, That so much of said materials 
as the state highway commissioner may not at any time require for use on 
state roads or state aid roads shall be by said highway commissioner dis- 
posed of at not less than 10% above estimated cost f. 0. b. the car, scow or 
boat at the place of production, to counties, cities or towns within the state 
in the order of application therefor, excepting in cases where the demands 
of such counties, cities and towns may be in excess of the sapply, in which 
case the state highway commissioner shall apportion, deliver and distribute 
such material among the several counties, cities and towns app:ying, in 
such proportion as in his judgment may seem fair and equitable: Provided, 
further, That all materials used by the state highway commissioner on anv 
state road shall be paid for out of the appropriation, apportionment or fund 
for the construction or improvement of the particular road upon which it 
is used, and all materials sold to the state highway commissioner or to 
any county, city, town or other municipality, shall be at not less than 10% 
above the estimated cost of production at the place of delivery: Provided 
further, That when the quantity of material on hand is in excess of the 
amount demanded by the state highway commissioner for use upon state 
roads, or state aid roads, or for disposition to the counties, cities and towns 
as herein provided, then the same may be disposed of by the state highway 
coinmissioner at such prices, not less than the cost of production, as said 
commissioner may deem most advantageous for the state, giving prior right 
of purchase to citizens of the State of Washington before applicants from 
another state: And provided further, That nothing in this act shall be so 
construed as to prohibit the state highway commissioner from employing 
within said stockades, or at said quarry sites, in the production of said ma- 
terial and in the opcration of said quarry, such free labor as the commissioner 
may deem necessary or proper. L. ’11 517, ’09 Ix. Sess. 39. 


§6808. Shipping Facilities. §7. If, after the acquisition of the quarry 
sites and the installation of the crushing plants, machinery and appliances 
herein provided for, there be suffcient funds left of the appropriation in this 
act provided, it shall be the duty of the state board of control to acquire 
by purchase or otherwise, cars or scows sufticient in number in their judg- 
ment most suitable and best adapted for the transportation of materials from | 


the said quarries to the place where the same is to be used. 
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§6809. Quarries Rotary Fund—Superintendent of Quarries. §8. All 
moneys received from the sale of products of the state quarries and all 
moneys that may be received on account of fire insurance and settlement of 
fire losses at such quarries shall be paid into the state treasury and shall be 
kept in a fund to be known as the “Quarries Rotary Fund.” Such fund 
shall be used for the purpose of maintaining such rock quarries and all neces- 
sary expenses in connection therewith, including the repayment as herein pro- 
vided, and the cost and expenses of transporting to and from, keeping and 
guarding the convicts working therein, the payment of the fire insurance pre- 
miums and for making such permanent improvements as the state highway 
commissioner shal! deem necessary to be expended on the order of the state 
highway commissioner; Provided, however, No warrant shall be issued 
acainst said fund in excess of the amount remaining in such fund at the 
time of the issuance of the warrant. All warrants drawn against this fund 
shall be paid in the same manner as the state’s general fund warrants are 
paid. All moneys heretofore paid out of the state general fund and the public 
highway fund for the purchasing and installing of crushing machinery, appli- 
ances, tools and cars for the maintenance of the state quarries, shall be re- 
paid to the respective funds from which used, whenever the state highway 
commissioner shall deem sufficient funds have been received from the sale of 
the product of such quarries over and above the amount required for the 
operation of such plants. To secure the efficient, economical and satisfactory 
administration and maintenance of the several rock quarries under the juris- 
diction of the state highway commissioner, the state highway commissioner 
is hereby authorized to appoint a superintendent of quarries who shall have 
and exercise such powers and perform such duties in connection with the 
various rock quarries of the state as shall be from time to time prescribed 
by the state highway commissioner. He shall receive an annual salary of not 
more than two thousand dollars and his necessary traveling expenses, to be 
paid out of the quarries rotary fund herein established, and in case there is 
insufficient in that fund he shall be paid out of the state highway fund. He 
shall be subject at all times to the jurisdiction, control and direction of the 
highway commissioner, and shall appoint such assistants with such compen- 
sation as shall be determined by the state highway commissioner. R&B 
$5914; L. ’13, ch. 164. 


AN ACT providing for the completion of the Meskill rock quarry located 
in Lewis county, and making an appropriation therefor, Approved 
March 13, 1911. Laws ’11 p 343. 


§5810. Meskill Quarry. §2. All monies received from the sale of the 
products of the Meskill quarry shall be paid into the “Quarries Rotary 
Fund," as provided by law, and out of such rotary fund there shall be appro- 
priated and used from time to time such sum or sums as are necessary for 
the purpose of maintaining the Meskill quarry in connection with the other 
rock quarries of the state. Such sum or sums shall be expended on the 
order of the state highway commissioner as by law provided in the case 
of the other quarries. 


§6811, Superintendence. §3. The superintendent of quarries appointed 
by the state highway commissioner, shall have jurisdiction over, and control 
of all superintendence, management and direction of the Meskill quarry, sub- 
ject to the direction and authority of the state highway commissioner as 
In the case of other rock quarries. 


AN ACT providing for the conveyance by boards of county commissioners 
of rights-of-way over county roads for state road purposes. Approved 
March 6, 1909, Laws ’09 p 102. 


86512. County Roads Taken. §1. It shall be lawful for boards of 
county commissioners to transfer and convey to the State of Washington 
rights-of-way over and along county roads for state road purposes, and it 


as hereby made their duty to make such transfer or conveyance upon re- 
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ceiving notice from the State Highway Board that a state road has been 

established and definitely located over a county road and that said road will 

be improved and mainained by the state and that funds are available for 
the immediate construction of such road. 

AN ACT authorizing the working of persons being held under sentence in the 
State penitentiary upon the construction and improvement of highways, 
and providing for the control, management and expense of the same. Ap- 
proved March 19, 1913. Laws ’13, ch. 114. 

$6813. Convict Labor on Roads. §1. Whenever there are persons con- 
fined in the state penitentiary who are physically able to perform manual 
labor upon the public highways, and who shall not be engaged in other work 
required by the state board of control, the same may be employed upon the 
construction and improvement of the public highways within the state. 
$6814. Report of Convicts to Highway Commissioner. 82. The board 
of control shall monthly certify to the state highway commissioner the num- 
ber of persons in the institution named who may be used for the work author- 
ized under this act, and the state highway commissioner shall. whenever 
possible, use such persons in the building or repair of public roads. 
$6815. Supervision and Expense. §3. The work done, as in this act 
provided, shall be under the direction and supervision of the state highway 
commissioner, but the control and management of all the persons taken from 
the said penitentiary shall be under the supervision of the state board of con- 

‘rol. The expense of the care, maintenance and transportation of all persons 

so taken from said institution to work upon the roads shall be paid out of 

the fund or funds authorized to be used upon the particular road upon which 
such work is being done: Provided, That a part of such expense equaling 

*wenty-five cents per day per person so employed shall be paid out of the 

appropriation for the maintenance of the particular institution from which 

such persons are taken. 


PRIMARY SYSTEM. , 

AN ACT relating to public highways, classifying the same and naming and 
fixing the routes of certain state roads. Approved March 12, 1913. Laws 

»*13, ch. 65. 

- $6816, Primary and Secondary Roads. §1. That the highwavs of the 
State of Washington shall be divided into two classes, called primary and 
secondary roadse 
AN ACT relating to public highways, classifying the same; and naming and 

fixing the routes of certain state roads: amending sections 5878-2 and 
5901 Remington & Ballinger’s Annotated Codes and Statutes of Wash- 
ington, and adding new sections to be known as sections 5878-2a, 
0878-2b, 5878-2c, 5878-2d, 5878-2e, 5878-2f. 5878-22, 5901la, 5901b, 5901c, 
5901d, 5901e, 5901f, 5901g, 5901h, 5901i, 5901j, 5901k, 5901-L and declar- 
ing an emergency. Approved March 19, 1915. Laws ’15 p 484. . 

86817. Pacific Highway. §2. A primary state highway is established as 
follows: A highway starting at the international boundary Tine at Blaine, 
Washington: thence southerly by the most feasible route through the 
Cities of Bellingham, Mt. Vernon, Everett. Bothell. Scattle, Renton, along 
the easterly side of the White River vallev, through Kent, Auburn, Tacoma, 
Olympia, Tenino, Centralia, Chehalis, to the southern boundary line of the 
state at the city of Vancouver, Washington, to be known as the Pacific 
Hhielwav. T.. ‘15 484. ee 

S6817a. Everett to Marvsville. §1. That that portion of the Pacific 
Vicghwav established bv [SO817] section 5878-2 of Remington & Rallinger's 
Annotated Cades and Statutes of Washington Iving between the city of 
Everett in Snohomish county and the city of Marvsville in said county ne 
located as follows: Beginning in section 16, township 29 north, ranee 3 
east W. MM. at the north end of the Snohomish county bridge number 20 
over the Snohomish river; thence in a northerly direction to the present 
Pacific Tlighway at the cast town limits of the town of Marveville jn sno- 
honush county, section 33, township 30 north, range 5 east. W. M. L. i 

h 57, ; 
: §6817b. Location. §2. The state highway commissioner is hereby di- 
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rected to survey and definitely locate the route for said highway. L. 719 

ch 37, 

§6818. Sunset Highway. §2a. A primary state highway is established 
as fellows: A highwav starting from the Pacific Highwav at Renton, 
Washington: thence over the most feasible route throureh Snoqualmie Pass: 
from Snoanalmie Pass southeasterly by the most feasible route by wav of 
Faston and Cle Elum and thence easterly to the vicinity of Swauk Creek; 
thence over the reute heretofore designated as State Road No. 7 through 
Mewett Pass and easterly by the most feasible reute to Wenatchee: thence 
ever the most feasible route through Waterville, Davenport and Spokane 
to the state boundary; including a southern division extending from = the 
Hinction in the Swauk vieinity southeasterly by the most feasible route to 
Pitensbure: all to be known as the Sunset Tlighway. L. 719 ch 110; R&B 
e287 8 2a, 

86820. Ir’and Empire Highway. §2b. \ primary state highway Is estab- 
lhhed as fedlows: A hivhwav connecting with the Sunset Plighwav at or 
in the vicinity of the citv of Flensburg; thence by way of North Yakima, 
Kennewick, Pasco, Walla Walla, Davten, crossing the Snake River in the 
vicinity of Central Ferry, Colfax, Rosalia, Spokane, Deer Park, Toon Lake, 
Colville, to the international boundarv line at Laurier, which shall be known 
vs the Inland Iemoire Highway. L. 715 4M. 

§6821. Inland Empire, Eastern Route. §2c. A primary state highway is 
established as follows: A highway known as the eastern route of the 
Inland Empire Highway, shall commence at or in the vicinity of the town 
of Davton, thence over the most feasible route, through the town of Pom- 
erov, to the Idaho and Washington state line where said line crosses the 
steel bridge known as the T-ewiston and Clarkston bridge, and shall be 
known as the first division of the eastern route. 

Second Division. ‘The second division of the eastern route shall com- 
mence at a point on the Idaho and Washington line where the same 
crosses the public road known as the Lewiston and Uniontown road, thence 
over the most feasible route through Pullman, Palouse, and Gartield. thence 
in a northerly direction through QOakesdale joining the Inland Empire 


Highway at the most nractical point to be determined by the highwav 
commissioner, TL. 1S 484, = 
§6822. Central Washington Highway. §2d. A primarv state highway is 
established as fullows: A highway connecting with the Inland Empire 
Highway at Pasco, Washington: thence by the most feasbile route through 
Connell, Ritzville, Sprague, and Cheney, to Spokane, Washington, to be 
known as the Central Washineton Highway. L. 715 484. 
§6823. McClellan Pass Highway. §2c. A _ primary state highway is 
established as follows: A highway starting at a connection with the Pacific 
Highway at Auburn, Washington: thence along the most feasible route 
through Enumclaw and up the valley of White River to the vicinity of its 
emervence from the east side of Rainier National Park; thence continuing 
southerly by the most feasthle route within said park or east thereof to 
the vicinity of Cavuse Pass, being the watershed summit whence Klickitat 
Creck flows northerly into White River and a creek tributary to Chanape- 
cosh River flows southerly into Cowlitz River; thence by the most feasible 
route easterly over the summit of the Cascade Mountains through Chinook 
Pass to headwaters of American River and continuing northeasterly with 
the vallev of American River down to its junction with that of Bumping 
River and thence with said vallev to its junction with that of Naches River; 
thence southeasterly down the valley of Naches River to a connection with 
the Inland Emoire Highway at the city of Yakima; the said highwav to 
be known as the McClellan Pass Tlievhwav. T.. 719 ch 110; R&E §3878-2e., 
§6824, National Park Highway. §2f. A primary hichwav is established 
as follows: A hiehwav starting from the Pacific Highwav in the City of 
Tacoma: running thence southerly by the most feasible route, to or near 
the town of Telhe, where it will branch. one section connecting with the 
Government road in’ Rainier National Park, at or near Ashford, Pierce 
County, and the other by the most feasible route through Sct Morton, 


Klickitat Prairie, to a connection with the Pacific Highway about midway, 
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between Chehalis and Toledo; the said highway to be known as the 
National Park Highway. L. °19 ch 110; R&B §5878-2{. 


§6225. Olympic Highway. §2g. A primarv state highway is established 
as follows: A highway starting from the Pacific Highway 18 Olympia, 
Washington, combining roads numbers nine (9) and fourteen (14), and 
completely circling the Olympic peninsula, through the cities of Shelton, 
Hoodsport, Duckabush, Quilcene, Port Angeles, Hoquiam, Montesano, 
Elma, and McCleary, re-uniting with the Pacific Highway at Olympia, 
which shall be known as the Olympic Highway. L. ’15 484. 


§6825a. Navy Yard Highway. §4. That that certain highway, being a 
section of State Road No. 21, from the vicinity of the head of Port Orchard 
Bay southwesterly by the most feasible route to a connection with the 
Olympic Highway between Shelton and Hoodsport be and the same is here- 
by established as a primary state highway to be known as the “Navy Yard 
Highway.” L. 719 ch 110. : 


§0825b. Ocean Beach Highway. §5. ‘A primary state highway is estab- 
lished as follows: A highway starting from the Pacific Highway at Che- 
halis: thence westerly bv the most feasible route through Pe Ell and Ray- 
mond to South Rend: thence southwesterly by the most feasible route to 
Ocean Beach at Holman in Pacific county (heretofore being a part of the 
National Park Highway); also from a junction point with the above 
described highway in the vicinity of Nasel in Pacific county southeasterly 
by the most feasible route (heretofore being State Road No. 19) through 
the town of Skamokawa in Wahiakum county to a junction with the 
Pacific Highway at the most feasible point in the vicinity of Kelso in Cow- 
litz county, all of said highway to be known as the “Ocean Beach High- 
way.” L. 719 ch 110. 


$4825¢e. North Bank Highway. §6. ‘A primary state highway is estab- 
lished as follows: A highway starting from the Pacific Highway at Van- 
‘couver, Washington, thence by the most feasible route and so far as prac- 
ticable along and on state road No. 8, through Camas and Washougal in 
‘Clarke County, thence to Stevenson in Skamania county, Lyle, Maryhill 
‘and Goldendale in Klickitat County, thence northeasterly by the most feasi- 
ble route to Mabton in Yakima County, thence to the most feasible con- 
nection with the Inland Empire Highway at or near Grandview in Yakima 
County; the said highway to be known as the “North Bank” highway. 


§6825d. Chelan-Okanogan Highway. §7. A primary state highway is 
established as follows: A highway starting from a connection with the 
North Central Highway at Quincy; thence westerly by the most feasible 
route through Trinidad and running along the northeasterly bank of the 
Columbia River to Wenatchee; thence northerly by the most feasible route 
through or near the town of Chelan, in Chelan County, and Pateros, in 
Okanogan County; thence over the present constructed county road as 
nearly as practicable through the towns of Brewster and Okanogan; and 
thence by the most practicable route to the north line of Okanogan County, 
Washington, near the town of Oroville; the said highway to be known as 
the Chelan and Okanogan Highway. L. 719 ch 110. 


§6325e. Pend Oreille Highway. §8. A primary state highway is estab- 
lished as follows: A highway starting from the city of Spokane; thence by 
way of Mead to the town of Newport heretofore established as the Pend 
Oreille Llighway. L. 719 ch 110. 


§6826. Secondary Roads. §3. All other state highways heretofore or 
hereafter established that are not designated to be primary highways, shall 


be classed as secondary highways. 
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§6827. County Maintenance of Primary Highways. §4. All primary high- 
wavs when constructed shall be maintained at the expense of the perma- 
nent highway maintenance fund of the countv in which such highway is 
located. In the event that there 1s not sufficient money to the credit of 
such permanent highway maintenance fund so to do, the county commis- 
sioners shall expend such portion of the permanent highway fund credited 
to their county as shall be necessary, and in case the amount to the credit 
of the permanent highwav fund apportioned to their county 1s not sufficient 
or available then they shall pay the remainder from the general road and 
bridyve fund of the county. Such highways shall be maintained under such © 
rules, regulations and requirements as may be prescribed by the state high- 
way board. In the event that such highways shall not be maintained in 
accordance with the standard required by such rules, regulations and re- 
quirements, then the state highway board after fifteen days written notice 
of their intention so to do, directed to the county commissioners of such 
county, shall cause the maintenance of such highway to be brought up to 
the standard required by the rules, regulations and requirements of said 
highway board and charge the expense thereof as follows: To the perma- 
nent highway maintenance fund credited to such county and in case the 
amount to the credit of such fund is not sufficient then to the available 
amount apportioned to the county from the permanent highway fund, and 
if the amount in either of said funds is still not sufficient then to the avail- 
able amount in the general road and bridge fund of the county. When the 
maintenance work is done under the direction of the state highway board 
the payments from the permanent highway maintenance fund and general 
road and bridge fund shall be by warrants drawn by the county auditor 
upon vouchers approved by the state highway commissioner, and when any 
payments for maintenance purpose are made from the portion of the per- 
manen thighway fund credited to the county, the same shall be made upon 
warrants drawn by the state auditor on vouchers approved by the state 
highway commissioner and in such case the state auditor shall notify the 
county auditor of the county of all payments so made. In any county 
where no primary state highways have been constructed by the state, or 
the full amount of the permanent highway maintenance fund is not neces- 
sary for the maintewance of permanent highways, the remaining funds to 
the credit of the permanent highway maintenance fund shall be used in the 
maintenance or improvement of roads upon the route of primary state high- 
ways. ‘The construction of all primary highways shall be under the imme- 
diate supervision and control of the state highway board. L. 717 468. 


' $6828. Expense of Secondary Roads. §5. All secondary highways 
when constructed shall be maintained by the counties in which they are lo- 
cated, and in the event that any county does not desire to maintain such 
secondary highway it shall so indicate to the highway department of the 
state by the passage of a formal resolution to that effect spread upon the 
recorts of said board of county commissioners, a copy of which shall be 
forwaided to the office of highway commissioner; whereupon, said high- 
way, tnless it is a way of necessity whereby certain persons residing thereon 
are connected with the county highway, the same shall be abandoned as a 
public highway, and the right-of-way revert to the abutting property. In 
the event that it is a private wav of necessity the maintenance and up-keep 
Of said highway shall devolve upon the persons whom it serves. 


. $6829. County and District Expenditures on State Roads. 86. Nothing in 
in this act shall be construed to prevent the authorities of any county or 
road district from exnending the road funds of such county or road dis- 
trict or funds obtained from the sale of bonds upon primary or secondary 
highways either for construction, maintenance or right-of-way, and they are 
hereby empowered so to do, the only exception being that when any sec- 
tion of the primary highwav has been constructed by the state anv expendi- 
tures made upon said portion of said primary highway shall be under the 
direction of the state highway commissioner: Provided, hat the county 


commissioners may, when the estimated cost of such expenditure exceeds 
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the sum of twenty-five thousand dollars ($25,000.00), place the construc- 
tion or improvement of such highway under the supervision and control of 
the state highway commissioner, who shall take full charge of the same, 
the actual expenses of said highway commissioner in the supervision of 
said construction to become a part of the expenses of the county in con- 
structing said highway, and shall be audited and paid out of such county 
funds. L. 717 263. 


§6830. Former Routes Disregarded. §7. In determining the question” 
of whether or not any particular route is the most feasible, no attention need 
be paid to routes heretofore selected for state highways. 


§6831. Width of Roads. §8. All primary highways when graded shall 
he graded so that they shall have a running surface of not less than sixteen 
(16) feet in width. 


AN ACT to make the sea shore or sea beach of the Pacific Ocean in Chehalis 
county, State cof Washington, a public highway forever. Approved March 
16 tor. General repeal. Laws 'ol p 217. 


$5832. Certain Chehalis County Tide Lands a Highway. $1. ‘hat the 
shore and beach of the Pacific Ocean including the area or space lying be- 
tween ordinary high tide and extreme low tide (as such shore and beach now 
are or hereafter may be) from the southerly point of Damon’s Point on the 
north side of the entrance to Gray's Harbor to the mouth of the Queets river, 

State of Washington, be and the same are hereby declared a public highway 

forever, and as such highway shall remain forever open to the use of the 

public. 

AN ACT to make the sea shore or sea beach of the Pacific Ocean in Pacific 
and Chehalis counties, State of Washington, a public highway forever, 
to provide for the cancellation of existing contracts of sale and lease of 
Guch seashore and sea beach, and declaring an emergency. Approved 
Liarca 10, 1yor. General repeal. Laws ’or p 225. 


§6833. Certain Chehalis and Pacific County Tide Lands a Highway. §1, 
That the shore and beach of the Pacific Ocean, including the area or space 
lying, abutting or fronting on said ocean and between ordinary high tide 
and extreme low tide (as such shore and beach now are or hereafter may be) 
from the Columbia river or Cape Disappointment on the south to a point three 
hundred feet southerly from the south line of the government jetty on Peter- 
son's Point, State of Washingion on the north, be and the saine are hereby 
declared a public highway torever, and as such highway shall remain forever 
open to the use of the public. 


§5234, Hot to E2 Sold or Leased. §2. No part of said shore or beach 
shall ever be sold, conveyed, leased or otherwise disposed of. 


~ 


SECONDARY SYSTEM. 


AN ACT providing for the establishment, construction and maintenance 
of state roads and making appropriations for state roads heretofore estab- 
lished, Approved March 13, 1907. Laws ‘07 p 308. 


§6835. “Roads” Defined. §1. The term State Aid Roads shall be con- 
strued to mean improved roads constructed along the main lines of travel, 
the cost of which is distributed between the state and any county. The 
term State Roads shall be construed to mean roads constructed in the 
sparsely settled and mountainous regions of the state, the entire expense 
of engineering and construction being borne by the state and paid for out 
of the highway fund, 


86836. State Road, How Established. $2. No road shall hereafter be 
established as a state road until the same shall have been examined and if 
necessary surveyed, and shall have been found to be feasible and of public 
utility, and all facts concerning its feasibility and utility have been reported 
to the State Legislature by the State Highway Commissioner, 
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£6838. State Road No. 4. §10. A secondary state highway is established as fol- 
lows: State read No. 4, or the Sans Poil-Loomis road; this road shall begin 
at the mouth of the Sans Poil creck on the Columbia river, and run thence 
as nearly as practicable over the present road to the city of Republic i 
Ferry county, Washington, and thence from said city of Republic Over i 
present traveled road as nearly as may he pratcicable to the town of 
Loomis, in Okanogan county, Washington. L. 715 484. 


§6939. State Road No. 5. §11. A secondary state highway is established as fol- 
lows: State road No. 5, or the Cowlitz-Natches road: This road shall begin 
at Rifle post office in Lewis county, thence up the Cowlitz river and its tribu- 
taries by way of Kosmos and Randle by the most feasible route to a con- 
nection with the McClelland Pass Highway. L. 715 484. 


§6840. State Road No. 22. §12. A secondarv state highwav is established as 
follows: State road No. 22. This road shall begin at Meyers Falls in Ste- 
vens county, and run thence through Kettle Falls, Daisy, Gifford, Cedonta 
and Tlunters to Fruitland; thence through and across the Detillion bridge 
across the Spokane river to a connection with the Sunset Highway at Dav- 
enoort in Lincoln county. L. 715 484. 


§6841. State Road No. 4. §13. A secondary state highway is established as fol- 
lows: Kettle river extension of state read No. 4: ‘This road shall begin at 
the city of Republic in Ferry county and run thence by the most feasible 
route to Curlew in said county: thence by the most feasible route along the 
east river bank of Kettle river to the international boundary line near the 
toren of Ferry. T.. "15 484. 

§6842. North Central Highway. §15. A primary state highwav is estab- 
lished as follows: A highway starting from a connection with the Sunset 
Highwav at Ellensburg; thence by the most feasible route (heretofore the 
Sunset Highway) to the Columbia River near Vantage: crossing the same 
and continuing thence northeasterly by the most feasible route (heretofore 
the Sunset Highwav) to Quincy; thence by the most feasible route (here- 
tofore the North Central Highway) through Ephrata, Krupp, Odessa. and 
Harrington to a junction with the Sunset Highwav at Davenport. to be 
known as the North Central Highway. L. 719 ch 110. 

$6845. State Road No. 11. §17. A secondary state highway is established as 
follows: State road No. 11, or the Skagit river road: This road shall begin 
at Marblemount in Skagit countv, Washington, and shall run thence in a 
northerly direction up the Skagit river by the most practicable route to 
make connection with the present wagon road near the mouth of Mill creek; 
thence bv the most practicable route to Barron, in Whatcom county, Wash- 
ington. L. 715 484. 


$6846. State Road No. 12. §18. A secondary state highway is established as 
follows: State road No. 12, or the Methow-Barron road: This road shall 
begin in the county road on the south side of and near the mouth of the 
Methow river and shall follow as nearly as practicable the present surveyed 
line for such road to the twentv mile post; thence bv the most practicable 
route to the town of Winthrop: thence up the south fork of the Methow 
river valley and over the summit of the Cascade mountains, by the most 
practicable route to Barron, in Whatcom county, Washineton, L. "15 484. 

§6847. Roosevelt Highway. §1. That state road No. 11, as established 


by section 17 of chapter 164 of the Laws of 1915, from Marble Mount in 
Skagit county to Barron in Whatcom county, and state road No. 12, as 
established bv section 18 of chapter 164 of the Laws of 1915, from Barron 
by way of Mazama, Winthrop, Twisp, Carlton and Methow, to a connection 
with state read No. 10 at Pateros in Okanogan county, shall constitute, 
and hereby is established as, a secondary state highway to be known as 
“Roosevelt Highway.’ L. 719 ch 79. 

§6848. State Road No. 20. §20. A secondary state highway is established as 
follows: State road No. 20: Vhis road shall begin at the town of Ravmond 
in Pacihe county aad run thence by the most feasible reuie to Aberdeen in, 
Cee Pe Ores y.. ae LSS. Ao, 
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§6849. State Road No. 21. §21. A secondarv state highway is established as 
follows: State road No. 21: This road shall begin at Kingston, thence by 
the most fesaible route through Port Gamble, Poulsbo and Bremerton to 
a connection with the Olympic Highway between Shelton and Hoodsport in 
Mason county. L. 715 484. 

§6850. Former Roads Saved. §22. Nothing herein shall be construed to 
change or vacate any state road or extension of any road established bv 
any act or statute other than [886817, 6837] sections 5878-2 and 5901 of 
Remington & Ballinger’s Annotated Codes and Statutes of Washington. 
AN ACT providing for the survey of certain proposed state roads, and state 

road extensions, by the State Highway Commissioner, and a report on 
the feasibility of the same. Approved March 4, 1909. Laws ‘09 p 94. 
$6851. Surveys. §1. Th..t the State Highway Commissioner is hereby 
authorized and it is made his duty to cause an examination, and if necessary 
a survey to be made, to determine the feasibility and utility of the follow- 
ing described proposed state road extensions, and proposed state roads, 
and to make a report of all facts concerning the same to the legislature of 
the State of Washington: Ist. Extension over the most feasible route of 
State Road No. 7 westerly through the town of Renton and along the shore 
of Lake Washington to the city of Seattle and easterly to the city of Spo- 
kane. 2nd. Extension over the most feasible route of State Road No. 5 
westerly through the city of Chehalis to the cities of South Bend in Pacific 
county and Aberdeen in Chehalis county, and easterly to the city of Pull- 
man in Whitman county. 3rd. [extension over the most feasible route of 
State Road No. 8 westerly to the city of Vancouver and easterly to the 
city of Walla Walla and thence to the eastern boundary of Asotin county. 
4th. A north and south trunk road beginning at the city of Blaine in What- 
com county; thence southerly by the most feasible route through the prin- 
cipal cities of the sound to the city of Vancouver in Clark county. Sth. 
A north and south trunk road beginning at a point on the northern bound- 
ary of Ferry county, running thence along the most feasible route to the 
eastern boundary of the state in the southern part of Whitman county. 
6th. A road beginning at a point on che proposed extension of State Road 
No. 7 in the vicinity of Cle Elum in Kittitas county, leading thence as 
nearly as practicable along the Yakima valley to an intersection with the 
proposed extension of State Road No. 8 in Benton county. 7th. A road 
beginning at Kelso in Cowlitz county and leading along the most feasible 
route through Wahkiakum and Pacific counties to a point in the vicinity 
of South Bend in Pacific county. 8th. A road beginning at Alder in Pierce 
co and extending easterly and southerly to a point on State Road 

o. 5 in I.ewis county in the vicinity of Cosmos. 9th. A road beginning 

at Metaline in Stevens county and extending by the most feasible route 

northerly and westerly through Northport and thence southerly and wests 
erly to Orient in Ferry county. 10th A road beginning at a point in Lin« 
coln county, opposite the mouth of the San Poil river in Ferry county, and 
extending southerly to Wilbur, Washington, the same being an extension of 
State Road No. 4. 
AN ACT providing for the establishment of certain state roads. Approved 
March 16, 1909.) Laws ’O9 p 111. 

$6852. No’s. 14 to 17 Established. §1. The following described roads 
having been examined and all surveys necessary to a determination as to 
their feasibility and utility having been made by the State Hlighwav Com- 
missioner under the provisions of chapter 1llo, Laws of Washington A. 
D., 1907, and the report of the State Highway Commissioner being faveor- 
able, the same are hereby declared to be state roads and shall be known and 
described as hereinafter set forth. 

AN ACT providing for the establishment of certain state roads. Approved 

arch 138, 100) Laws ‘09 p 100. 

§5854. No. 18 Established—Certain Extensions. §1. TVhe following 
described roads having been examined and all surveys necessary to a de- 
termination as to their feasibility and utility have been made by the State 


Highway Comme-stener under the provisions of chapter 116, Laws. of 
1684 
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Washington, A. D., 1907, and the report of the Highway Commissioner be- 
wig favorable, the same are hereby declared to be state roads and shall be 
known and described as hereinafter set forth. 


86855. Routes. §2, Lincoln county extension of State Road No. 4, 
the same being a road beginning at the mouth of the Sans Poil river on 
the north bank of the Columbia river in Ferry county, and extending thence 
southerly by the most practicable route to the town of Wilbur on the Cen- 
tral Washington Railroad in Lincoln county, Washington. State Road 
No. 18, beginning at Alder in Pierce county and running in a southerly 
direction by the way of Elbe to a point in State Road No. 5 near Kosmos in 
Lewis county. L. 719 271 89. 

U. S. POST ROADS. 

AN ACT relating to public highways, rural post roads, assenting to the 
provisions of an act of Congress entitled “An Act to provide that the 
United States shall aid the states in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916; authorizing and 
directing the state highway commissioner, the state highway board and 
the state treasurer to perform certain duties in connection therewith; 
providing for the apportionment of certain funds therefor; and declar- 
ing an emergency. Approved March 10, 1917. Laws ‘17, p. 260. 

86856. State’s Assent to Federal Aid Act. §1. The State of Washineton 
hercbv assents to the purposes, provisions, terms and conditions of the 
grant of money provided in an act of Congress entitled “An act to provide 
that the United States shall aid the states in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916. 

$6857. Agreement with United States. §2. The state highwav commis- 
sioner and the state highwav board, constituting the state highwav depart- 
ment as provided by law, are herebv authorized and directed to act for 
and on behalf of the State of Washington, and of any civil subdivision of 
the state, in all things pertaining to the selecton, constructon and main- 
tenance of roads under the provisions of said act of Congress approved July 
11. 1916; and to enter into such agreements with the United States secre- 
tary of agriculture as may from time to time be desirable or necessary to 
secure the money or aid for any section of road selected by law for im- 
provement through an appropriation for the biennium in which said im- 
provement is to be made. Said rural post road money to be added to and 
expended in connection with the appropriation aforesaid: And to apply 
thereto, as may be required, co-operative expenditures from the public high- 
way fund, which may have been appropriated by the state legislature and 
from any road fund, including the permanent highway fund of anv civil 
subdivision of the state set aside by the local authority of any such civil 
subdivision and is available for the construction and maintenance of any 
section of state highway selected as aforesaid for such aid and improva- 
ment. 

Procedure Under Co-operative Construction. In all matters relating to the 
co-operative construction of anv such rural post road the state highway 
commissioner and the state highwav board shall act in the manner pro- 
vided by state law for the construction ot state highwavs from the public 
highway fund, so far as the same may be consistent with such rural post 
road act and the rules and regulations made bv the secretary of agricul- 
ture pursuant to said act, to which the procedure shall be adapted as may 
be necessarv. 

$6858. Pledge of State to Equal Federal Appropriation. 83. For the con- 
structon or improvement and the maintenance of rural post roads whick 
are a part of the public highway svstem, the good faith of the State of 
Washington is hereby pledged to make available funds sufficient to equal 
the sums appronriated to the state by or under the United States govern- 
ment during each of the five vears for which federal funds are appropriated 
bv section three (3) of the said act, and to maintain, or cause to be main- 
tained the roads constructed or improved with the aid of funds so appropri- 
ated, and to make adequate provisions for carrving out such maintenance. 


86859. Pledge of State and Counties. §4. The good faith of the State of 
Washington is further pledged to make available funds at least sufficient, 
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when combined with funds made or to be made available by the several coun- 
ties, to equal the sum apportioned to the state by the secretary of agricul- 
ture under the rules and regulations approved by him for carrying out the 
provisidons of section eight (8) of said act of Congress: Provided. That 
funds made so available by the state shall be spent only toon the highwavs 
comprising the system of state roads, and the good faith of the State of Wash- 
ington is further pledged to maintain such roads and to make adequate pro- 
visions for carrying out such maintenance: And_ provided further, That 
nothing herein shall be construed as preventing the several counties from 
entering into cooperative agreements with the secretary of agriculture for 
the construction and maintenance of county roads. L. ’19 ch 69. 

§6860. Mode of Co-operaton. §5. In all matters relating to the co-opera- 
tive construction or improvement of any road or highway for which fed- 
eral aid is secured under the provisions of said act of Congress, the state 
highway department shall act in the manner provided by state laws relat- 
ing to state highway construction from the public highway fund, so far as 
the same mav be consistent with the provisions of said act of Congress and 
the rules and revulations made bv the secretary of agriculture pursuant to 
said act, to which the procedure shall be adapted as mav he necessary. 

$6861. State Treasurer Custodan of Federal Fund. 8&6. The state treasurer 
is hereby authorized and directed to receive and have the custody of such 
funds or warrants drawn bv the secretary of agriculture as are made avail- 
able for navment bv the secretarv of the treasury under the provisions of 
such rural post road act, accounting for the same as a trust fund, and dis- 
hursing the same onlv under such terms and conditions as may he prescribed 
by the secretary of agriculture or by the secretary of the treasury. 


AN ACT appropriating one million dollars ($1,000,000.00) from the public 
highway fund, creating a revolving fund, to be applied in payment of 
federal proportion of cost of federal aid road constsuction, providing for 
payment of federal contributions into public highway fund. and declaring 
anemergencv. Apprrved Iebruarv 28. 1919, L. 719 ch 56, 

§6862. State Treasurer’s Duties. §1. That the state treasurer be and 
is herebv authorized and directed to place in the state public highway tund 
anv and all federal funds or warrants received as custodian under the opera- 
tion of the Federal Aid Road Act and the state act assenting thereto, to be 
held in said public hignwavy fund subject to disbursement therefrom onlv in 
accordance with the authority and appropriation set forth in Section 2 ot 
this act. 

$6862a. Appropriation for Revolving Fund Use. §2. ‘That the sum of 
one million dollars ($1,000.000), or so much thereof as mav be neces- 
sary, but not in excess of the amount of federal funds or warrants patd 
or pledged to he paid or reimbursed on account of lawfully obligated 
federal contributions wunder specific project agreements, be and the same 
is hereby appropriated from any moneys available in the public highwav 


fund, the same to constitute a revolving fund to be used for the purooses 
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epecifed in this act. The state auditor shall draw the necessary warrants 
and the State treasurer pay the same from this appropriation, only upon 
vouchers and estimates approved by the state highway commissioner for 
work actually done upon federal aid projects and only to the extent 
thereof charged to the federal contributing fund under specific project 
avrecments executed by state and federal authority. " : oO 


STREET RAILWAYS 


Consohdation of companies &F873 Fmploye 
on gq $CS73. , yees shall be compet . 
se domain and franchises £34638. Equipment on cars 6863. See 

7620, r nee 

‘ - Ten hour day for employees §3464, 
AN ACT requiring street, cars to be provided with pilots; fenders or aprons. 

Approved March 16, 197. Laws ‘97 p 281 

86863. Cars t a . ieee ea 
See Can ; H re Fenders. $1. i:very street car run or used on any 
street car line in the State of Washington shall be provided with good and 
subsiantial aprons, plots of fenders and which shall be so constructed as to 
prevent any person irom being thrown down and run ove 
‘ er or caugh 

or under such car. eet 
. $6864. Penalty. $2. The owners or managers operating any street car 
line fading to comply with the provis.ons of this act shall forfeit and pay to 
the State of Washington a penalty of not less than twenty-five dollars for 
each and every Violation of this act and each car cun shall be considered a 
sepicate vichition of this act and every period of five days shall be deemed a 
separate vielation of this act; and all moneys collected under and by virtue of 
this act shall be paid into the common school fund. 


§6865. Duty of Prosecuting Attorneys. $>, It shall be the duty of the 
prosceuting attorneys ot the various counties of this state to see that the pro- 
visions of this act are complied with. _ 


AN ACT requiring street ra‘lway companies to provide weather guards on 
street cars, and providing a penalty for violation thereof. Approved 
March 20, r&y5. Laws ‘95 p 360. 


§6866, Cars to Have Weather Guards. §1. All corporations, companies 
Orimdividuals owning managing or operating any street railway or line in the 
State of Washington shall provide during the rain or winter season all cars 
run or used on its or their respective roads with good substantial and sufh- 
cient vestibules, or weather guards, for the protection of the employes of such 


corporation, company, or individual, 

86207. Construction of Guards. 2. ‘The vestibules or weather muards, 
provided for in section one hereof shall be so constructed as to protect the 
employes of such company, corporation, or individual, from the wind, rain, or 
snuw. 

$636 3. Penalty. $3. Any such strect railway company, corporation or 
Individual as mentioned m the preceding sections, failing to comply witht 
the provisions of this act shall forfeit and pay to the State of Washington 


a penalty cof not less than fifty dollars nor more than two hundred and fity, 
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dollars for each and every violation of this act, and each period of ten days 
that any such company, corporation or individual shall fail to comply with 
the provisions of this act, or for each car used by such corporation com- 
pany or individual not in conformity with this act shall be taken and 
deemed to be a separate violation of this act, and all moneys collected under 
and by virtue of the provisions of this act shall be paid into the common 
school fund of the State of Washington. 


$6869. Duty of Prosecuting Attorneys. %4. It shall be the duty of 
the prosecuting or county attorneys of the various counties of this state to 
see that the provisions of this act are complied with. 


AN ACT requiring street railway and street car companies or corporations 
owning or operating street railways and street car lines to employ, 
competent men to operate or assist in operating cars and dummies) 
on such car lines and defining the meaning of who competeit men are 

_ for such service, and providing a penalty for the violation of this act. 
Approved March 16, 1001. Laws ‘or p 215. 


8370. Shall Employ Only Competent Men. §1. Hereafter street raii- 
way or street car companics, or street car corporations, shall employ none 
but competent men to upcrate or assist as conductors, motor men or grip 
men upon any street railway, or street car line in this state. 


‘$0871. | What Constitutes Competency. 8&2. A man shall be deemed 
competent to operate or assist in operating cars or dummies usually used 
by street railway or street car companies, or corporations, only after first hav- 
ing served at least three days under personal instruction of a regularly 
employed conductor, motor man or grip man on a car or dummy in actual 
service on the particular street railway or street car line for which the 
service of an additional man or additional men may be required; Provided, 
That during a strike on the street car lines the railway companies may 
employ competent men who have not worked three days on said particular 
street car line. 


‘ 


$6872. Penalty. §3. Any violation of section 1 of this act by the presi- 
dent, secretary, manager, superintendent, assistant superintendent, stock- 
holder or other officer or employce of any company or corporation owning 
or operating any street railway or street car line or any receiver of street 
railway or street car company, or street railway, orstreet car corporations 
appointed by any court within this state to operate such car line shall, upon 
conviction thereof, be deemed guilty of a misdemeanor, and subject the 
offender to sucli offense to a fine in any amount not less than fifty dollars 
mor more than two hundred dollars, or imprisonment in the county jail for 
a term of thirty days or both such fine and imprisonment at the discrction 
of the court. 


AN ACT relating to the amalgamation of street railway properties by cort- 
spa sale, lease or otherwise. Approved March 19, 1917. Laws ‘17, 
p. 805. 


. §6573. Consolidation of Street Railways. §1. With the consent of the ma- 
jority in interest of their shareholders, two or more corporations operating 
street railwav lines within or in the suburbs of the same municinalitv, may 
amalgamate their businesses and properties by consoliadtion, sale, lease, or 
other appropriate means, and either by conveyance to a third corporation 
or one to the other. 
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TAXATION 


Act 1897. assessment and collection §6883. $958: accident fund £968; local assess- 
ADMINISTRATION &6870. ment fund §974. 

ASSESSMENT §6883. Cities third class §&820, &18, 

BLANKS AND FORMS $6951, City of second class °769. 

Budcets required §7024. Park board levy §1154. 

CITIES, assessment and collection §7031. County circulating school library §5997. 
COLLECTION £6953. Horticultural tax $2719. 


Cities first class §7034; all others §7041. Military tax §3766-147. 
Yate lands, tax on timber paid before re Road taxes 6051. 


moval §6364. School districts first class §5014; second 
DELINQUENCY 66990. class §5022:; third class $5038. 
Cities first class §7036: all others §7041. School tax by state §5103; by counties 
Iacal assessment in cities §1013. £5105: school districts 95208. 
EQUALIZATION 7014. Water districts §7250-17. 
Railroads §7078. Lien of taxes §6974. 
Exemptions §6892., Lienors and interested persons may pay 
EXPRESS COMPANIES £7050a. §6975. 
INHERITAISCE TAXES §7051. Personalty charged to realty §6952. 
Injunction, taxes to be paid before writ RAILROADS §7069. 
granted §8074. - Private car companies §7081. 
LEVY AND EXTENSION §7022. TELEGRAPH COMPANIES §7089. 


Cities less than 20,000 for various funds 


ADMINISTRATION. 


AN ACT creating a State Board of Tax Commissioners, defining its pow- 
ers and duties. Approved March ©, 1905. Laws ’05 p 224. i ; 
fxate Tax Commission. §1. Repealed. L. '17 211. | 
AN ACT creating the office of state tax commissioner, defining his powers 
and duties and repealing sections 9084 and 9089 of Remington & Bal- 
inger’s Code. Approved March 8, 1917. Laws '17, p. 210. Ts 


$6875. State Tax Commissioner — Appointment — Bond — Salary—Assist- 
ant. §1. There is hereby created the office of state tax commissioner. Said 
state tax commissioner shall be appointed by the governor with the ad- 
vice and consent of the senate. Said commissioner shall hold office for a 
term of four vears but may be removed by the governor for any cause he 
mav deem e6ufficient which power of removal shall be absolute and there 
shall be no right of review of the same in any court whatsoever. Before 
entering upon the duties of his office, said commssioner shall give surety 
bond in the sum of ten thousand dollars ($10,000.00) conditioned for the 
faithful performance of his duties, cost of said bond to be paid by the 
State, and shall take and subscribe the oath required of state officers. The 
commissioner shall receive an annual salary of three thousand dollars 
($3,000.00) pavable in the same manner as the salaries of other state off- 
cers and shall be allowed such expenses as shall be actually and necessar- 
ily mecurred in the performance of his duties. Said commissioner may ap- 
point and remove at pleasure an assistant commissioner who shall draw a 
salary not to exceed eighteen hundred dollars ($1,800.00) per annum and 
May appoint such clerks and other employees as may be necessary for the 
administration of the affairs of the department. 

Commission has power to classify inter- G. N. R. Co. v. Snohomish County 48 W- 
county railroads—asseasment —inequality, 478. 

§6876. Powers Transferred. §2. The commissioner shall have power and 
it shall be his dutv to exercise all the powers and perform all the duties 


now vested in and required to be performed by the state board of tax 
commissioners. 


§6877. Transfer of Appropriation. §4. Upon the taking effect of this act, 
the state tax commissioner shall be authorized and empowered to expend 
any appropriation made for the state board of tax commissioners for the, 
Purposes for which the same was appropriated. 

60 18X9 <_ 
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§6878. Powers. §2. The Commissioners shall have the power, 
and it shall be their duty: 

First: To have and exercise general supervision of the system of taxa- 
tien throughout the State. 

Second: Yo exercise general supervision over assessors and county boards 
of equalization, and the determination and assessment of the taxable prop- 
ertv in the several counties, cities and towns of the State, to the end that 
all taxable property in this State shall be placed upon the assessment rol's 
and equalized between persons, corporations and companies in the several 
counties of this State, and between the different munictpalitics and counties 
therein, so that equality of taxation shall be secured according to the pro- 
visions of law. | 

Third: To takecharge of and superintend the enforcement of the direct 
ard collateral inheritance law, and the collection of taxes provided for therein. 

Fourth: To confer with, advise and direct assessors, boards of equaliza- 
tion and county boards of commissioners as to their duties under the law 
and statutes of the State, and to direct what proceedings, actions or prose- 
cutions shall be instituted to support the law relating to the penalties, li- 
abilities and punishment of public officers, persons, and officers or agents 
of corporations ‘for failure or neglect to comply with the provisions of the 
statutes governing the return, assessment and taxation of property, and 
cause complaint to be made against assessors in the proper county for their 
removal from office for official misconduct or neglect of duty. In the execu- 
tion of these powers and duties the said board or any member thereof may call 
upon county attorneys or the Attorney General, who shall assist in the com- 
mencement and prosecution for penalties and torfeiture, habilities and punish- 
ments for violations of the laws of the State in respect to the assessment and 
taxation of property. 

lifth: To prescribe all forms of books and blanks to be used in the as- 
sessment and collection of taxes, and to change such forms when prescribed 
by law, and to recommend to the Legislature such changes as may be deemed 
most economical to the State and counties, and such recommendation shall 
be accompanied bv carefully prepared bill or bills for this end. 

Sixth: The Board shall have power to require county, city and town 
officers to report information as to assessments of property, equa'ization 
of taxes, the expenditure of the public fund for all purposes, and other in- 
formation which said Commission mav request. 

Seventh: To require individuals, partnerships, companies, associations 
and corporations to furnish information as to their capital, funded debts, 
value of property, earnings, taxes and all other facts called for on these 
subjects, so that the Commission may ascertain the relative burdens borne 
bv all kinds and classes of property within the State. 

Eiehth: To summon witnesses to appear and testify on the subject of 
properly earnings, taxes, or upon any matter deemed material to the in- 
vestigation of the sytem of taxation, and the expenditure of public funds 
fur State, county, district and municipal purposcs. Such summons to be 
served in like manner as a subpoena issued out of the superior court and to 
be served by the sheriff of the proper county, and such service certified bv 
him to said Board without compensation therefor. Persons appearing 
before said Board in obedience to a summons shall in the discretion of the 
Board receive the same compensation as witnesses in the superior court, 
to be audited by the State Auditor on the certificate of said Board. 

Ninth: To visitthe counties in the State, unless prevented by the nec- 
essary official duties, for the investigation of the methods adupted by the 
county assessors and county boards of cOmmiussioners mn the assessment 
and equalization of taxation of real and personal property; to carefully 
examine into all cases where evasion of property taxation is alleged, and 
ascertain where existing laws are defective, or improperly or negligently ad- 
ministered. 

Tenth: Any member of the Board may administer oaths to witnesses. 


In case any witness shall ‘fail to obev the summons to appear, or refuse to 
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testify, such person shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less than fifty dollars, nor 
more than one thousand dollars. Any person who shall testify falsely shall 
be guilty of and punished for, perjury. 

Eleventh: The Board shall thoroughly investigate all complaints which 
may be made to it of illegal, unjust or excessive taxation, and shall endeavor 
to ascertain to what extent and in what manner, if at all, the present system 
is unequal or oppressive. 

Twelfth: It shall be the duty of the county assessor, on the completion 
of his assessment rolls each year, to furnish the Tax Commission a list 
of corporations, companies, associations, banks and individuals doing busi- 
ness of a public character whose assessed valuation is three thousand dol- 
lars or more, together with the class of property and the valuation placed on 


same for assessment purposes. L. ‘07 508. 
Assessors bound by action of commis- sessment {mpeached only for fraud, Great 
sion in assessing railroad property—as- Nor. R. Co. v. Snohomish County 64 W. 23. 


§6879. Assessments—Equalization. §3. The board or any member 
thereof shall examine and test work of county assessors during progress of 
the assessments, or at any time when it is deemed necessary and convenicnt. 
Said board or any member thereof shall have all the rights and powers of 
the assessor for the examination of persons and property and for the discov- 
ery of property subject to taxation. If such board shall ascertain that any 
property is ommitted, or not assessed according to law, it shall bring the 
same to the attention of the county assessor of the proper county, and 1f 
the assessor shall nevlect or refuse to correct the assessment to conform to 
law, the said board shall report the fact in writing to the clerk of the board 
of county commissioners, who shall lay the same before the board ot 
county commissioners for review and examination in said county at a 
meeting of said board held for the equalization of taxes. The members of 
the State Board of Tax Commissioners shall be ex-officio members of the 
State Board of Equalization and the secretary of the State Board of Tax 
Commissioners shall be the secretary of the State Board of Equalization, 


$6880. Investigation of Laws. §4. The State Board of Tax Commis- 
sioners shall make diligent investigation concerning the revenue laws ani 
bystems of other states and countries, so far as the same may be known by 
reports and statistics and can be ascertained by correspondence, and with 
the aid of information thus obtained, together with the experience and ob- 
servation of our own laws and the operation thereof, recommend to the 
Governor, in a biennial report at least sixty days before the meeting of the 
Legislature, such amendments, changes and modification of our revenue 
laws as seem proper and requisite to remedy injustice and irregularities in 
taxation, and to facilitate the assessment and collection of public revenue 
in the most economical manner. All such recommendations shall be acco@i- 
panied by suitable bill or bills necessary to carry into effect such recommen- 
dations. This report shall also show in tabulated form the whole amount 
of taxes collected in the State for all purposes, classified as State, county 
and municipal, with the sources thereof, the amount lost, the cause of the 
loss and such other pertinent statistics, matter and information concerning 
revenue and taxation as may be deemed of public interest 

§6881. Reports to Legislature. §5. There shall be printed copies of said 
feport, one copy of which shall be sent to each member of the Legislature 
at least twenty days prior to the assembling thereof. 


Organization of Board—Salaries, Etc. §6 Rencaled. I.. '17 211. 


§6882. Board Shall Compile Tax Laws. §7. The State Board of Tax 
Commissioners shall compi'e the laws of this State relating to assessment 
and collection of taxes, with such annotations, instructions and references 
to the decisions of the courts concerning the same as they may deem proper. 
And they shall cause the same to be printed and distributed to the several 


county assessors, deputy county assessors, county attorneys, county com- 
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missioners, in the State, and to such other officers and persons as may re- 
quest the same, such printing to be borne by the public printing fund. L. 
07 508. 
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ASSESSMENT. 


‘AN ACT to provide for the assessment and collection of taxes in the State 
af Washington. Approved March 15, 1897. Laws 97 P 136. 


R LAWS, C81 §§2829-2969; °90 deed, °91 p 166; °'93 p 323 amd '95 p 5089 
oe ; levy for '92 legalized '93 p 245; penalties, 


530: "91 p 220: time extended—penalties 
eoputiad. 91 p 22; curing titles—recording ‘93-4 remitted 95 p 67. 
67883. All Property Subject. $1. That all real and personal property, 


now existing, or that shall be hereafter created or brought into this state, 
shall be subject to assessment and taxation for the support of the state 
government, and for county, school, municipal, or such other purposes as 
shall be designated by law, upon equalized vaiuations thereof. fixed with 
reference thereto on the first day of March at 120'clock, meridian, in each 
and every year in which the same shall be listed, except such property as 
shall be expressly exempted therefrom by the provisions of law. 


State and public lands, lists of sales to be 
obtained by assessor §6989. 

Finding of value of property, in Septem- 
per sustained, Spokane & I. EH. R. Co, v. 
Spokane County 75 W. 72. 

Title of act sufficient—title of act L. '07 
69 referring to mining claims surplusage, 
State ex rel. Wolfe v. Parmeter 50 W. 164. 

Title of act sufficient to provide for de- 
linquency certificates and guaranty to pur- 
chaser, State ex rel. American Savings 
Union v. Whittlesey 17 W. 447. 

Taxpayer has no vested right to have 
taxes assessed and collected ig a particu- 
lar way Heilig v. Puyallup 7 W. 29; 
Wright v. Stinson 16 W. 368. 

Applies to taxes becoming delinquent 
after taking effect—statute may be made 
retroactive as to delinquent taxes, State 
ex rel. Am. Savings Union v. Whittlesey 


$6884. 


17 W. 447. 

Constitution applies to levy and not to 
disbursement of funds, State ex rel. Olm- 
stead v. Mudgett 21 W. 99. 

Franchises are taxable though method 
of valuation not provided, Commercial 
Electric etc. Co. v. Judson 21 W. 49. 

License fee on corporation docs oot 
prevent taxation of franchise, Shannon v. 
Consolidated etc. Mining Co. 24 W. 135. 

Corporate franchises are taxable, Edisoa 
Elec. Co. v. Spokane County 22 W. 168. 

Taxeg cannot be levied on land patented 
to Indians if title held in trust by the gov- 
ernment, Frazee v, Spokane County 29 W. 
278. 

Unsurveyed lieu lands not subject to 
assessment Bird Timber Co. vy. Snohomish 
County 88 W. 90. 


“Realty” Defined. §2. Real property for the purposes of taxation 


shall be construed to include the land itself, whether laid out 1 town lots 
or otherwise, and all buildings, structures and improvements, or other fix- 
tures of whatsoever kind, thereon, and all rights and privileges thereto be- 
longing, or in anywise appertaining, and all quarries and fossils in and un- 
der the same, which the law defines, or the courts may interpret, declare and 
hold to be real property under the letter, spirit, intent and meaning of the 
law, for the purposes of taxation. 


Engines, boilers, cars, tools, etc., in coal W. 369. 


mine are realty, Doe v. Tenino Coal & I. 
Co, 43 W. 523. . 

Leasehold of tide lands assessable, Moel- 
ler v. Gormley 44 W. 460. 

Wharf on tide land under contract from 
the state shall be assessed as_ realty, 
Gray's Harbor Co. v. Chehalis County 23 


Investment bonds {issued by a trust com- 
pany representing ownership of real prop- 
erty are assessable as real estate when 
owned by a bank, Dexter Horton Nat. Bank 
vy. McKenzie, 69 W. 314, Oo 

Cited 84 W. 68, 


§3. 


§68R 5, “Personalty” Defined—Ships Exempt—Credits Exempt. 
Personal property, for the purpose of taxation, shall be construed to embrace 
and include, without especially defining and cnumerating it, a'l goods, chat- 
tels, stocks or estates: all improvements upon lands, the fee of which is still 
vested in the United States, or in the State of Washington, or in anv railroad 
company or corporation, and all and singular of whatsoever sind, name 
nature and description, which the law may detine or the courts interpret, 
declare and ho'd to be personal property, for the purpose of taxation, and 
as being subject to the laws and under the jurisdiction of the courts of this 
state, Whether the same be any marine craft, as ships and vessels, or other 
property holden under the laws and jurisdiction of the courts of this Stale, 


be the sane at home or abroad: Provided, 


hat the ships or vessels regis- 
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tered in any custom house of the United States within this state, which 


ships or vessels 
the islands, dist 


tries, shall not be listed for the purpose 
Is not being deemed property within this state: 
moneys, certificates of deposit, tax certi- 
municipal and school district bonds and war- 
ty for the purpose of this chapter, anc 


state, such vesse 
That mortgages, notes, accounts, 
ficates, judgments, state, county, 


rants shall not be considered as proper 


are used exclusively in trade 
ricts, territories, states of the United States, ar foreign coun- 


between this State and any of 


of or subject to taxation in this 
Provided, 


no deduction shall hereafter be allowed on account of an indebtedness owed. 


J.. 07 69. 
Provisn exempting ships invalid, Pacific 
Cold 8. Co. v. Pierce County 85 W. 626. 
Exemptions sustained except money— 
titles of acts rejection of part as surplus- 
age—mandamus in part—costs, State ex 


rtate thouzh owned elsewhere are taxable, 
Northwestern Lumber Co. v. Chehalis 
County 25 W. 95. 

Abstract books partly In cipher are 
property, Booth & Hanford Co. v. Phelps 
8 W. 549. 


rel. Wolfe v. Parmeter 50 W. 164. 
Ocean going tugs with situs in this 
AN ACT relating to the assessment and taxation of property. Approved 
March 11, 1907. Laws ‘07 206. 
86886. Leases. §1. For the purposes of assessment and taxation 


all ieases of real property and leasehold interests therein for a term less 
than the life of the holder, shall be and the same are hereby declared to be 
personal property. 

Excessive valuation on leasehold of Met- 
ropolitan Building Co, reduced, Metropoll- 
tun Ruildine Co. v. King County, 64 W, 615 
fd. 72 W. 47, 


§6887. Standing Timber. §2. Standing timber owned separately 
from the ownership of the land upon which the same may stand or be grow- 
ine, for the purposes of assessment and taxation shall be considered and is 
hereby declared to be personal property. 

Failure to have timber taxed separately W. 336. 

carried timber with Iand in tax forecloa- Cited 79 W. 336. 
ure, France v. Deep River Logging Co, 79 Separate valuation only when separate 


ownership, Weyerhaeuser Timber Co. .v. 
Pierce County 98 W. 534. 


6828. Lumber, Etc., $3.) Lumber and saw logs shall be assessed and 
taxed in the county and assessment district where the same may be situated 
on the first day of March of the assessment year. 


Valuation of leasehold from state build- 
{nes reverting, Metropolitan Bldg. Co. yv. 
King County 62 W. 409. 


AN ACT relating to assessment and taxation, declaring certain property to 
be personal property, fixing its situs for taxation, providing for interest 
on unpaid personal property taxes, providing methods of distraint, mak- 
ing taxes a lien upon the proceeds of insurance, making a violation of the 
act a misdemeanor and declaring an emergency. Approved lebruary 25, 
ll. Laws ‘Ht pO. 


§633). Standing Timber and Fishing Appliances Personalty. §1. [For 
the purposes of taxation the following described property shall be deemed 
personal property and shall be assessed and taxed in the county where sit- 
vated, vigzt Standing timber held or owned separately from the owner- 
ship of the Jand upon which it may stand, Vishtrap, pound net, reef net, 
set net and drag seine fishing locations. 


§5809, Gener-\ Definitions. 94. The term “money” or “moneys,” 
Wherever used in tuts act, shall be held to mean gold and silver coin, gold 
and silver certificates, treasury notes, United States notes, bank notes, and 
every deposit which any person owning the same or holding in trust, and re- 
siding in this state, is entitled to withdraw in money. The term “tract” or 
“lot,” and “piece or parcel of real property,” and “piece or parece! of lands,” 
wo orever used in this act, shall cach be held to mean any contisuous quantity 
or and in the posses=ien of, owned by, or recorded as the property of the same 
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claimant, person or company, Kvery word importing the singular number 
only may be extended to or embrace the plural number, and every word 
importing the plural number may be applied and limited to the singular 
number, and every word importing the masculine gender only may be ex- 
tended and applied to females as well as males. Whenever the word “oath” 
is used in this act, it may be held to mean affirmation, and the word “swear” 
in this act may be held to mean affirm. The term “person,” wherever used 
in this act, shall be construed to include firm, company, association or cor- 
poration. ‘The words “county auditor,” when used in this act, shall be con- 
strucd to mean register or recorder, whenever it shall be necessary to use 
the same to the proper construction of this act. The word “householder” 
shall be taken to mean and include every person, married or single, who re- 
sides within the State of Washington being the owner or holder of an es- 
tate, or having a house or place of abode, either as owner or lessee. 


§6891. Exemptions. §5. Exemptions. All property described in this sec- 
tion, to the extent herein limited, shall be exempt from taxation, that is to 
say: 

Cemeteries—Churches, Etc.—Art, Etc.’ Collections. First. All lands used 
exclusively for public burying grounds or cemeteries, all churches built and 
supported by donations whose seats are free to all. and the grounds where- 
on such churches are built, not exceeding one hundred and twenty feet by 
two hundred feet in quantity, together with a parsonage, Provided That 
in any case the area exempted shall include all ground covered by such 
churches and parsonages and the structures and ground necessary for street 
access, light and _ ventilation, but the area of unoccupied) ground 
exempted in connection with both church and parsonage under this proviso 
shall not exceed the equivalent of 120 by 120 feet. The parsonage need not 
be on land contiguous to the church property if the total area exempted 
does not exceed the area above designated. Provided, That such grounds 
are used wholly for church purposes and not otherwise: also the property 
of other non-sectarian organizations or associations, organized and con- 
ducted primarily and chiefly for religious purposes and not for profit, which 
shall be wholly used, or to the extent solely used for the religious purposes 
of such associations, or for the educational, benevolent. protective or social 
departments growing out of, or related to, the religious work of such asso- 
ciations: Provided such purposes are for the general public good and such 
properties are devoted to the general public benefit: also all art, scientific 
or historical collections of associations, maintaining and exhibiting such 
collections for the benefit of the general public and not for profit. 

Public Property. Second: Al property, whether real or personal, belone- 
ing exclusively to any school district, county, municipal corporation, the 
State, or to the United States. 

Fire Engine Houses and Equipment. Third: All fire engines and other 
implements used for the extinguishment of fires, with the building used 
exclusively for the safekeeping thereof. and for the meetings of fire com- 
panies, providing that such belongs to any town or fire company organized 
therein. 

Libraries, Orphanages, Reformatory Institutions, Homes for Aged, Bos- 
pitals—Investigation. Fourth: All free public libraries, orphanages, orphan 
asylums, institutions for the reformation of fallen women, homes for the 
ayed and infirm, and hospitals for the care of the sick, when such institu- 
tions are supported in whole or in part by the public donations or private 
charity, and all of the income and profits of such institutions are devoted, 
after paying the expenses thereof, to the purposes of such institutions, and 
the grounds, whenever such libraries, orphanages, institutions, homes and 
hospitals are built and when used.exclusively and not otherwise for the 
purposes in this subdivision enumerated. In order to determine whether 
such libraries, orphanages, institutions, homes and hospitals are exempt 
from taxes, within the true intent of this chapter, the state board of health, 
the county and city authorites of the county and city wherein such institu- 
tions are respectively situated, shall have access to the books of such in- 
Stitutions, and the institution claiming exemption shall provide by tts. ar- 
ticles of incorporation that the mavor of the citv and the chairman of the 
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board of county commissicners wherein such institution is Tocated shall be 
ex-ofncio trustees thereet, and shall be notified of each and everv meeting 
thereot, and shall have the same powers as a trustec of such institution. 
And the superintendent or manager of the brary, orphanage, institution, 
home or hosptal claiming exemption from taxation under this chapter shall 
make oath before the assessor that the income and the receipts thereof in- 
cluding donations to it, have been applied to the actual expenses of main- 
taining it, and to no other purpose. Te shall also, under oath make annual 
report to the state board of health of its receipts and disbursements, spec- 
living in detail the sources from which the receipts have been derived and 
the object to which disbursements have been applied, and shall furnish in 
the said report full and complete vital statistics for the use and information 
of the state board of health. who may publish the same in its annual report. 

Ships and Boats Under Construction. Fifth. All ships, vessels and boats 
in actual construction and all materials, especially designed and set apart 
for the constructon of anv such ship, vessel or boat in process of building 
within this state, shall be exempt from = taxation. 

Head of Family—Humane Societies. Sixth. The personal property of each 
head of a family or widow Hable to assessment and taxation of which such 
madividual is the actual and bona fide owner to an amount of three hun- 
dred dollars; Provided, That each person shall list all of his personal prop- 
erty for taxation and the county assessor shall deduct the amount of the 
exemption authorized by this section from the total amount of the assess- 
ment and assess the remainder. The property owned by humane societies 
in this state in actual use by such societies not exceeding ten thousand dol- 
lars in taxable value owned by any society. L. ’15 358, R.&B. 89098. 


AN ACT to exempt certain property of schools and colleges from taxation. 
Ne approval. Laws 03 p 388. 


§6892. Exemption of Schools and Colleges. §1. There shall be exempt from 
taxation in the State of Washington all property, real and personal, owned 
by any school or college in this state, supported in whole or in part bv 
wifts, endowments or charity, the entire income of which said school or 
college, after paying the expenses thereof, 1 ‘levoted to the purposes of 
such insttution, and which is open to all persons upon equal terms: Pro- 
vided, That said property is used solely for educational purposes (or the 
revenue therefrom be devoted exclusively to the support and maintenance 
of such institution): And provided, further, That the real estate so exempt 
shall not excecd ten acres in extent, and shall be used exclusively for col- 
lege or campus purposes: Except. however, That any school of collegiate 
vrade and accredited by the state board of education shall be entitled to an 
exemption of not more than forty acres of real estate used exclusively for 
said purposes, but no corporation shall be entitled to more than one such 
Jarver exemption, and where the college is under the direction or control 
of any religious denomination such larger exemption shall be allowed to 
one college only directed or controlled by such religious denomination: 
And provided, further, That real estate owned or controlled by such institu- 
tion and Jeased or rented by them for the purpose of deriving revenue there- 
from shall not be exempt from taxation under the provisions of this act: 
Provided, further, That the annual income from such endowment is equal 
to or exceeds all incomes trom tuitions received by said institutions. L. 71S 
W383, RAAT. $9009, . 

Act valid) ecxemption at actual value, County 71 W. 320, ; 

State ex rel Board Tax Com'‘rs v. Cam- Does not exempt parsonage tocated on a 
cron GO W407, lot entirely separate from that of the 


Exemption must be at full value—state church, Foley v. Oberlin Congregational 
tax board may order valuation, State ex Church, 67 W. 280. 


rel Beard Tax Comm'rs v, Cameron 90 W. Cemeterics liable to local assessments, 

407. In re Sixth Ave. Weat, Seattie, 59 W.-41, 
Y. MC. A. exemption act invalid 89 W. Original section providing exemption of 

495. Personal property invalid, State ex rel. 


When property {s conveyed to State prior Chamberlain v. Daniel 17 W. 11L 
to levy it is exempt, State v. Snohomish 
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: §6893. No Exemption from Local Assessments. 82. Nothing in this act 
will exempt such property from payment of local assessment for improve- 
ments made or hereafter to be made. L. ’15 403. 


§6894. Filing Claim of Exemption. §3. Any such institution claiming said 
exemption shall file such claim with the county auditor of the county where 
such property is located and also with the secretary of state. L. '15 403. 


§6895. Required Access to Books. §2. Before any exemption provided 
tor by this act shall be allowed for any year, the institution claiming such 
exemption shall file with the County Assessor of the county wherein such 
property is situated and subject to taxation, on or before the first day of 
March in each year, a statement verified by the oath of the president, trea- 
surer or other proper officer of such institution, containing a list of all 
property claimed to be exempt, the purpose for which the same is used, 
the revenue derived from the same for the preceding year, the use to which 
such revenue was applied, the number of students in attendance at such 
school or college, and the total revenues of the same with the source from 
which the same was derived, and the purposes to which such revenues were 
applied, giving the items of such revenues and expenditures in detail. The 
County Assessor of the county wherein such property is subject to taxation 
and such exemption is claimed, shall at all times have access to the books 
and records of such institution in order to determine whether any property 
claimed to be exempt from taxation should be exempted under the provi- 
sions of this act. 

96896. When Property Listed. §6. All real property in this state sub- 
ject to taxation shall be listed and assessed under the provisions of this act 
in the year 1900 and biennially thereafter on every even numbered year, 
with reference to its value on the first day of March preceding the assess- 
ment. All personal property in this state subject to taxation shall be listed 


and assessed every year with reference to its value on the first day of March 
preceding the assessment: Provided, ‘hat the assessed value of all real 


property in this state as fixed by the assessment of 1897 shall be the as- 
sessed value until the year 1900: Provided further, That real estate be- 
coming subject to taxation since the last assessment, and improvements 
upon real estate made since the last assessment, shall be assessed and in- 
cluded in the assessment list and tax roll in every odd numbered year: And 
provided further, That the destruction or removal of improvements since 
the last preceding assessment shall be duly noted by the county assessor, 
and the assessment and tax rolls herein provided made to conform to such 
changes: Provided further, That all real estate subject to taxation shall be 
listed by the assessor each year in the detailed and assessment list, and in 
each odd numbered year the valuation of each tract for taxation shall be 
the same as the valuation thereof as equalized by the county board of equal- 
ization in the preceding year. — 


Judgment correcting excessive valuation 
{is final for odd numbered year, Simpson 
logging Co v. Chehalis County 91 W. 656. 

Steam dredzger in this state for two 
yzars held taxable, North American Dredg- 
ing Co. v. Taylor 56 W. 565. 

Overvaluation must amount to fraud 
etc., to be invalid—comparison of other 
pvoperty, Nor. Pac. R. Co. v. Pierce Coun- 
ty 55 W. 108; Vancouver W. W. Co. v. 

Mistake as to acreage is cause for re- 
fand of taxes, Puget Realty Co. v. King 
County 50 W. 349. 


§3897. 


Owner of Personalty Removing. 


Party appearing before board of equak 
ization cannot say property is improperly 
listed as to whether it is realty or per- 
sonalty, Eureka Co. v. Ferry County 28 
W. 250. 

Omission of taxable property will not 
invalidate lists, id. 

Curative acts will not reach jurisdic 
tional defects—omission of owner's name 
not fatal—lands partly in city limits shall 
be segreeated Coolldge v. Pierce County 
28 W. 95. 


§7, The owner of personal 


property removing from one county to another between the first day of 

March and the first day of July shall be assessed in either in which he is 

first called upon by the assessor. ‘The owner of personal property moving 

into this state from another state between the first day of March and the 

first day of July shall list the property owned by him on the first dav of 

March of such vear in the county in which he resides: Provided, That tf 
1898 


§68038 TAXATION All Taxes, Assessment §6898 


such) person has been assessed and can make it appear to the assessor that 
he is held for the tax of the current year on the property in another state 
or county, he shall not be again assessed for such year. 


§6898. Who Shall List Personalty. §8. Personal property shall be 
listed in the manner following: 

birst, Every person of full age and sound mind, being a resident of this 
state, shall list all his moneys, notes, accounts, bonds or stock, shares of 
stock or joint stock or other companies (when the property of such com- 
pany 1s not assessed in the state), franchises, royalties and other personal 
property ; 

Second, he shall also list separately, and in the name of his principal, 
all moneys deposited subject to his order; 

Third, the property of a minor child shall be listed by his guardian or 
by the person having such property in charge; 

Fourth, the property of an idiot or lunatic, by the person having charge 
of such property; 

Fifth, the property of a person for whose benefit it is held in trust by 
the trustee of the estate of the deceased person, or by the executor or admin- 
istrator; 

Sixth, the property of corporations whose assets are in the hands of 
receivers, by such receivers or their agents; 

Seventh, the property of a body politic or corporate, by the president or 
proper agent or officer thereof; 

Eighth, the property of a firm or company, by a partner or agent 
thereof; 

Ninth, money and property in htigation, in possession of any county 
officer must be assessed to the custodian thereof, and the taxes thereon 
paid by the custodian thereof under the direction of the court. 


§6899. All Personalty Not Specified. $9. Personal property, except 
such as is required in this act to be listed and assessed otherwise, shall be 
listed and assessed in the county where the owner or agent resides. If there 
be no principal office or place of business in this state, then at the place in 
this state where any such corporation or person transacts business. The 
personal property pertaining to the business of a merchant or of a manu- 
facturer shall be listed in the town or place where his business 1s carried on, 


$6900. Personalty of Common Carriers. §%10. The personal property 
of express, transportation and stage companies shall be listed and assessed 
In the county where the same is usually kept. All vessels of every class 
which are by law required to be registered, licensed or enrolled, must be 
assessed and the taxes thereon paid only in the county where the owner, of 
managing owner or agent thereof resides: Provided, That such interest 
stall be taxed but once. Vessels registered, licensed or enrolled out of, and 
plying in whole or in part in, the waters of this state, the owners, managing 
owners cr agents of which reside in this state, must be assessed in this state, 
and in the county in which the owners, managing owners or agents reside, 
to the value of the respective share or shares owned by said person or per- 


sons. All boats and small craft not required to be registered must be as- | 


sessed in the county where the same are kept. 

Dreders not rectstered are subject to Whaling vessel of foreign corpora’ 
taxation, McRae yv. Bowers Dredging Co. held taxable in King County, U. Ss. W 
90 Fed. Rep. 360. ing Co. v. King County 96 W. 434. 


$6901. Gas and Water Companies. $811. The personal property of gas, 
electric and water companies shall be listed and assessed in the town or city 
where the same is located. Gas and water mains and pipes laid in roads, 
streets or alleys, shall be held to be personal property. 


§6902. Street Railroad and Other Roads. $12. The persona] property 
of street railroad, plank road, gravel road, turnpike or bridge companies, 
shall be listed and assessed in the county, town or city where the same 13 
located, and the track, road or bridge shall be held to be personal property. 
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TAXATION §6303 
$6903. Personality of Owner Not Residing on Farm. §13. When the 
owner of live stock or other personal property connected with a farm docs 
not reside thereon, the property shall be listed and assessed in the county 
or place where the farm is situated; if not listed in said county, then to Le 
taxed where found. 


Farm means grazing lands and sheep thereon, Porter v. Yakima County 77 W. 


299. 


Supplementary—AN ACT to provide for the assessment and taxation of mi- 
gratory stock and declaring an emergency. Approved March 13, 18y5. 
L.aws 95 p I05. 

§6904. Migratory Stock. §1. That when any cattle, horses, sheep or 
goats are driven into any county of this state for the purpose of grazing 
therein, at any time after the first Mondav in April in any year. they shall 
be lable to be assessed for all taxes leviable in that county for that year, the 
same as if they had been in the county at the time of the annual assessment, 
and it shall be the duty of the assessor in any county in which any of sa:d 
stock are driven, to assess the same, and the taxes on said stock shall be- 
come due upon the assessment otf the same, and the sheriff shall collect 
said taxes at once. irthe manner prescribed by law for the collection of de- 
Hnanent taxes. Provided Vhat such stock has not been assessed in some 
other county in this state for that vear. 

This act provides equal method, Wright yv. Stinson 16 W. 368. 


86905. Payment in Another State Does Not Exempt. 82. The pay- 
ment of taxes in any other state or territory, or the proof that said stock 
has beer assessed for that vear in any other state or territory. shall in no 
Way ¢xempt said stock from the operation of section one of this act. 


§6906. Decision of Questions as to Listing. 814. In all questions that 
may arise under this act as to the proper place to list personal property, or 
where the same cannot be listed as stated in this act, if between several 
places in the same county, the place for listing and assessing shall be de- 
termined and fixed by the county board; and when between dificrent 
counties, or places in different counties, by the auditor of state; and when 
nxed in cither cause shail be as binding as if mxed by this act. 


86907. List to Be Made Under Oath—Stocks Otherwise Listed Omitted. 
Sis.) every person required by this act to list property shall make out and 
deliver to the assessor, when required, a statement, verified by his oath, of 
all the personal property in his possession or under his control, and which, 
by the provisions of this act, he is required to list for taxation, either as 
owner or holder thereof, or as guardian, parent, husband, trustee, executor, 
adnunistrator, receiver, accounting otheer, partner, agent or factor; no person 
shall be required to list for taxusion in his statement to the assessor anv 
share or portion of the capital stock, or of any of the property of any com- 


pany, association or corporation, which such person mav hold tn whole or 
in part, where such company, being reeuire dso to do. has listed for assess- 
ment and taxation its canital stock and nronerty with the auditor of state, 
or as otherwise required under the laws of this state. 

86508. Blanks—Details and Form of Lists. $16. The auditor of state 
shali prepare and furnish county auditors with suitable blank forms ot 
detail and assessment lists or schedules, to be paid for by the county at 
their cost to the state, to be used by the assessors for the listing and 
assessinent and equauzation of property, and upon which shall be entered 
by the assessor, or by the owner or holder, the agent or attorney, the part- 
ner, trustee, assignee, receiver, guardian, executor or adoinistratur, or by 
the president, secretary or principal accountine officer of anv company or 
corporation, a full, true and accurate statement or listing of all property, 
reas and personal, as beme owned. held or controfled as atoresaid, and as 
in such deta lst directed, with any and all other property that may not be 
specced therein, if any such there be, that may be Hable to assessment and 
taxation, and including ail property that may oor shall be deducted there- 
from) under gxeaipions. Such listing shall be verined under the oath of 
the owner or hoider of any such Goted property, or by the duly authorized 


| 
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arent making the same, and the true and fair value of such property having 
heen determined and fixed by the assessor, such valuation shall be entered 
apposite each and every ifem as therein listed and verified, but to which 
detail and assessment list may and shall be added by the auditor, assessor 
or dus deputy, any and all other taxable property that may at any time be 
hereafter created or, discovered, notat present appearing therein, so that no 
property shall escape assessment and taxation. Said detail Hst shall be 
substantially in the following form: 


DETAIL LIST AND ASSESSMENT OF REAT. PROPERTY OF.... 
ere 01 yr eae ee COUNTY, WASHINGTON, 189.. 

Resinient road district 2 ......... Resident school district ..... wissen 
Character er designation of property, Description of lands and town prop- 
ertv. (in describing lands state whether they are farming, grazing, min- 
eral or timber Jands: alsa, if city or town property, give the name of the 
town and plat, or addition, and prve accurate description of all other desig- 
nated real estate under this head.* ‘Town or city property. No. lot. No. 
block. No. of section. No, of township. No. of range. No. of acres in each 
tract or parcel except lots. No. of acres im each tract or parcel improved. 
Property, road district. Property, school district. Full cash value of each 
tract, parcel, lot or block of land assessed. Kull cash value of improvements 
on each tract, lot or parcel of land assessed. Full cash value of all real prop- 
erty assessed. Road poll. Bridge. Equalized value by county board. Con- 
solidated tax. Special school tax. Special road tax. Municipal tax. Total. 
tax. | | 

RECAPITULATION. 

Farm lands, ‘unimproved CaClOS ) 5 sceeileieecs Grazing lands (acres), ........ = 
Timber lands (acres), ..............+ Mineral lands (acres), .......cce0 Improved 
lands (acres), ...........-0. . Total acreage, .........ee Aggregate assessed value of 
real property, $................ Aggregate assessed value of personal property, 
BS ieed etna Total valuation of all property assessed, $............ Total road poll 


DETAIL LIST OF PERSONAL PROPERTY. 

A schedule of the numbers and amounts of all personal property in the 
possession or under control of ............. , belonging to ou... eee , on the first 
day of March, 189, listed by .......02..... of the town of ............. county of 
eth hak and State of Washington, as required by the general revenue law 
now in force in this state. Residence, No..........c.s0 street; school district Na 
w-..--; FOad district No. ....0.. (If residing 1 in town or city, give name and num- 


ber of street.) 
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|e {< 
Items of property. | - IE 
be ro 

i IF 
1, Horses—One year old ............5. eve hase tees a atchse le ee Aten eiaud Beare tin Seale cles : |$. : 
Two years old ... .....6-- ee eee od elvan area ewes secasd ge eae eile ww etalets | sige antes 
Three years old and over.......... SeNGue oe Mew enews eee tr ere ee 
Work: NOPrseS ..i5-4.46,6 Seawesw eee on eis Eerie eink ie ih a es 
Stallions ......... ee ree are a wee. beawue i Gap ewe at es Cen 
2 Cattle—One year Old ..c eee ccc eee eee eee ee Tee eer rr ee ee aad tars 
Two years Old .......0-e Se a era Rms ry nine Fen ORT eee 
COWS: Sessedaes Seok seas br Orde ney ee eas sates ediek ea aeons ation 
All other cattle two years old and over....... Oe Tee eT Ore re LaGaa lees 
8. Mules and asses of all ages set tmemerseeeeeertetececeeete rete renee reel c eed. ss 
4. Sheep of all ages eee tee mene eene eens naman serereneneteeeeee reece ees] ard ieanese 
6. Hogs of all ages ........ ccc mee eee ey ae er ee ee ee aoe aes eat Jeo ee 
6. Wagons and carriages of whatever kind. shar eg We aa O Sleiale gas Fee ha ke le ieee nes 
7, Sewing and knitting machines 2.2... seme wer cc eee cece eeeees ia Saeesas aera parce 
8. Watches and clocks ..... eslancesty args eh eee a Cad EN Oe he EW Oo Hae nieeleeeadeeas 
8. Melodeons anid O6fgans: si5 ise bnioeGce ime burinn-cie- Se 0a S58 ees ws te esapratsdean ase wae Aree 4 NEES 
10. Pianofortes ......... 0.00.00 poh Luesraet cee auibaes ake aaenmars en 
11. Household and office furniture, PGE CARING eh aa eh es ta eed a eters ja Geb eoee aoe 
12. Agricultural tools, implements, machtuery ......ccc ee eee: ped rsa, Brees ancora este ee < hicline ese 
18. Gold and silver plate and plated Ware ..... cece ccc cece re tec eee et eerseseees Pe gets 
14.) Diamonds and Jewelry And YTS OLMS wwe ccc rccece eects eee r eet eeeererersees , patie 
15. Royalties aud patent rights .......... ee ee ere eee see eh ates ahaa an’ acenerete |. ae 
16. Steamboats, sailing vessels, wharf Donates, hargeB, etC.... cc. cee eee eens Saree wants jose 
17. Goods and merchandise, jumber, saw logs, wood coal, woul, hides, ctc........ PG Scere 
18. Manufacturers’ materials and manufactured wees . ooo eee ee ees I. oe 
19. Manufacturers’ tools, {mplements and machinery cneluding engines and bollerst.... 

20. Moneys of banks (whose capital is uot represented by shares of stock), bank- 
ers, brokers or stock jobbers ...... LED, we iste tei win Ae hs eis waver e wireless ean anne © i. re 

31. Credits of banks (whose capita; ts nut represe:.tcd by shares of stuck), bank- 
ers, brokers-or Block JODUETS on ice ee eke. Seb a4 OH OL ES ewadeen se AGS CNA |. acon 

22. Moneys other than of banks, bankera, brokers or stock jobbers, geld dust or! 
bullion of hand OFr GepoBll 2... ccc ce wee cere cae ac cece ee eee ere ee ee eee 
23. Bonds and stocks (other than bank stock) . seshtea esd sles ba attetin ach cia naa clacton 
24. Shares of gas, wharl Gr wuler StOCK coc ccc ce tec eee c ee esc eee e eens eee CL ee 
26. Notes, accounts, WarruutsS and other eredita . oo... ce ee eee ete eee re 

26. Shares of capital stock of insurance or oher companies and associations not 
incorporated by the laws of this State ..... ccc ec ee cee ee ee ee eee |. see 

27. Stock and furniture of samnple rooms, saloons and eating houses, including 
bittiard. bacatelle and similar ° “Vea daa Seep tathe 6 ice coed aes oi ee ee ee coe 
28. Hay, wheat, oats, corn, barley or other farm ‘products. iil ns canles on evaruid Se ee ene 

29. The value of all elevators, warehouses and improvements on lands, the titte of | 
which Is vested in any ra lroad company ............ cc cece cece cece cewes eee 

30. The value of all {improvements on lands held under the laws of the United! 
States ...... Sich a ae a ait w ek BOR, 6 oe A Re Rew oR Gare ew lee o wire trace a “ie 

81. Shares of stock of insurance or other companies or associat ons incot porated| 
under the laws of this state ...... 0. ccc cc etc cw eee Re ane eee bit betas 
32. Gas or water mains. Total numbe; of fect and ‘size re Pe ee eee ee 
33. Gas or water pipe other than mains. Total number of feet and average size..]/... ‘ 

34. Telegraph, telephone and electric light lines as per schedule marked “F" in 
addition to their personal property above listed............. Sara acute es eee 

35, Cable, horse and electric railways as per schedule marked “F’ in add tion to! 
their personal property above listed ....... cece ee ce ee eee teen eeeee re 

86. The value of all other articles of personal property not included in the preceding 
PUGS 6654-5 CS aw oresa ce saw ine eos Fe: ae ee eae « &wess alates rn . 

Total value of all personal pee listed by assessor under section 16] 
of revenue law .......... Sais Ciew ae OSS 5: arial we secace case Acar a aren ee eee 
wee eee eee ese sees ever esseeanrereoreeseseseene eeeeseeeeoeeeeeeseree ee se ever ee ss eee 
Votal eExXEMptlonS .occeerccc cece ccc ce cece rere weer ener r reese e eens ccerees S Lee 
Total value of all pocsona! property assessed by assessor under section 16 of rev- 
CUUG AW i. katiawe d oh tneae' es eee re ere re rey ear eee re ee eer 


AFFIDAVIT OF PERSON LISTING TITE WITHIN PROPERTY, 
State of ener C OtiGy! OF 4c4 4. ere 


I, ....eeee weeeeees, dv solemnly swear that IT am a resident of the 


county of ........, that the with.n and fores soing detail lists contain full 
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and ae statements cf all prcperty subject to taxation in this county 
which I or any firm of which I am a member, orfany] co ~ 
tion or company of which I am president, eee ge ae 
agent, owned, ciaimed, possessed or controlled on the first day of March 
189.., at 12 o'clock meridian, and which is not already assessed for said 
year, and that I have not in any manner whatever transferred or disposed of 
any property or placed any property out of said county or my possession 
for the purpose of avoiding any assessment upon the same, or of making this 
statement. | . 
1 WCCO ree ecereen oy 
Residencés: «i600 
subscribed and sworn to before me tnis ...... day of ........, 18.06 
epee: eee eeeeeeee, COuntY Assessor. 

§6909. Assessor May Examine Person Making List Under Oath. §17, 
When the assessor shall be of opinion that the person listing property for 
himself or for any other person, cumipany or corporation, has not made a 
full, fair and complete list of such property, he may examine such person 
under oath in regard to the amount of the property he is required to list, 
and if such person shall refuse to answer under oath, and a full discovery 
make, the assessor may list the property of such person, or his principal, 
according to kis best judement and information. 


§6910. Consigned Goods. §18. Whoever owns, or has in his possession 
or supiect to his control, anv goods, merchandise, grain or produce of any 
Kind, or other personal property within this state, with authority to sell the 
same, whch has been purchased cither in or out of this state, with a view 
to bem sold at an advanced price or protit, or which has been consigned 
to him trem any place out of this state for the purpose of being sold at any 
place within the state, shall be held to be a merchant, and when he-is bv 
this act required to make out and to deliver to the assessor a statement of 
his other personal property, he shall state the value of such property per 
taming to his business as a merchant. No consignee shall be required to list 
for taxation the value of any property the product of this state, nor the 
value of any property consigned to him from any other place for the sole 
purpose of being stored or forwarded, if he has no interest in such property 
nor any profit to be derived from its sale, ‘The stock of nurserymen, growing 
or otherwise, shall be listed and assessed as merchandise. 


6411. “Manufacturer” Defined. $19. Every person who purchases, 
receives or holds personal property of any description, for the purpose of 
adding to the value thereof by any process ot manufacturing, retining, rec- 
tifying, or by the combination of different materials, with a vicw of making 
gain or profit by so duing, shall be held to be a manufacturer, and he shall, 
when required to make and deliver to the assessor a statement of the amount 
of his other personal property subject to taxation, also include in his state- 
ment the value of all articles purchased, received or otherwise held for the 
purpose of being used, in whole or in part, in any process or operation of 
manufacturing, combining, rectifying or refining. Ievery person owning a 
manufacturing establishment of any kind, and every manufacturer, shall 
list, as part of his manufacturer's stock, the value of all engines and 
machinery of every description used or designed to be used in any process 
of refining or manufacturing, except such fixtures as have been considered 
as part of any parcel of real property, including all tools and implements of 
every kind used or designed to be used for the atoresaid purpose. 


§u9 12. Agent or Corporation to Make List. §20. The president, secre- 
tary or principal accounting officer or agent of any company or assoc'ation, 
whether incorporated or unincorporated, except as otherwise provided for 
in this act, shall make out and deliver to the assessor a Sworn statement of 
its property, setting forth particularly—First, The name and location of the 
company or association; second, the real property of the company or aSs0- 
ciation and where situated; third, the nature and value of its personal prop- 
erty. The reai and personal property of such company or association shall 

1901 


§6913 TAXATION All Taxes, Assessment $6913 


be assessed the same as other real and personal property, In all cases of 
failure or refusal of any person, officer, company or association to make 
such return or statement, it shall be the duty of the assessor to make such 
return or statement from the best information he can obtain. 

Stocks other than bank stock cannot be Methods of taxation though resulting im 
assessed to holders, Ridpath v. Spokane gqouble taxation are not invalid—national 
County 23 W. 436. banks cannot deduct from capital stock 

Where all of capital stock invested in the stocks held in other corporations, Pa 
property, the property being listed the cific Nat. Bank v. Pierce County 20 W 
stock should not be, Lewiston Water Co. 675. 
vy. Asotin County 24 W. 371. 


§6913. sank Stock, Etc., Where Listed. §21. All the shares of stock 
in banks, whether of issue or not, existing by authority of the United States, 
or of the State, and located within the State, shall be assessed to the owners 
thereof in the cities or towns where such banks are located, and not else- 
wherc, in the assessment of all State, county and municipal taxes imposed 
and levied in such place, whether such owner is a resident of said city or town 
or not, all such shares shall be assessed at their full and fair value in money 
on the first day of March in each year, after deducting frum the capital 
of said bank the actual portion thereof invested in real estate, which real 
estate shall be assessed and taxed as other real estate is assessed and taxed 
under this act, but such value shall not exceed the paid up capital, surplus 
and undivided profits as shown by the books of the bank: And the persons 
or corporations who appear from the records of the banks to be owners of 
shares at the close of the business day next preceding the first day of March 
in each year, shall be taken and deemed to be the owners thereof for the 
purnoses of this section. L. 703 123. 


Real estate regardless of mortgage is son County v. First National Back 38 W. 
basis of valuation, Scandinavian-Am. Bank 255. 


v. Pierce County 85 W. 348. 

Bank stock at 60 per cent when realty 
at 45 per cent will not be reduced, First 
National Bank v. Snohomish County 91 W. 
613. 

Realty held more than 3 years will not 
be deducted from capital stock, Scandina- 
vian Am. Bank v. Pierce County 93 W. 671. 

Assessment to bank {s invalid, Jeffer- 


Mandamus will lie to compel national 
banks to furnish data, Paul v. McGraw 3 
W. 296. 

Failure to properly assess and designate 
bank by corporate name was fatal under 
Hill’s Code §§1038-40 and injunction against 
tax would lie, First Nat. Bank v. Hungate 
62 Fed. Rep. 548. 

Superseded by following section of Code, 


AN ACT relating to assessment and taxation of bank stock, and declaring 
an emergency. Approved February 27, 1907. Laws ’07 p 61. 


86914. Bank Stock Etc., Where Listed. §1. All the shares of stock in 
banks, whether of issue or net, existing by authority of the United States 
or of the state, and located within the state, shall be assessed to the own- 
ers thereof in the cities or towns, where such banks are located, and nv. 
elsewhere, in the assessment of all state, county and municipal taxes im- 
posed and levied in such place whether such owner is a resident of said 
city or town or not; all such shares shall be assessed at their full and fair 
value in money on the first day of March in each year, first deducting there- 
from the proportionate part of the assessed value of the real estate belong- 
ing to the bank. And the persons or corporations who appear from the 
records of the banks to be owners of shares at the close of the business day 
next preceding the first day of March in each year shall be taken and 
dleemed to be the owners thereof for the purposes of this section, 

Business property investment bondg are constitutional provision, overruling Pac 
realty, Dexter Horton Nat, Bk v. McKenzie, Nat. Bk. v. Pierce County, 20 W. 675, and 
69 W. 314. Ridpath v, Spokane County, 23 W. 436, Spo 

Bank stock is property and subject to kane & East, Tr. Co., 70 W. 48, 

$6915. Payment by Corporation. §22. Every such bank or other cor- 

poration shail pay to the collector, or other person authorized to collect the 
taxes of the state, county, city or town in which the same is located, at the 
time in each year when other taxes assessed in the Said state, county, city 
or town become due, the amount of the tax so assessed in each year upon 
the shares in such bank or other corporation. If such tax is not so paid, the 
said bank or other corporation shall be liable for the same, a 
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Bank Js trustce and may maintain ac v. County of Chehalis 166 U. S. 44¢, af 
tion in its own name against excessive firmed, id 463. 
taxation, Citizens’ Nat. Bank Vv. Columbia “Other moneyed capital” means capital 
County 23 W. 441. that comes in competition and not that o! 
Act 91 p 288 §21 held not a tax on the other forms of investment, id. 
capital of national bank, First Nat. Bank 501 §90. 


86916. Tax a Lien—Foreclosure. §23. ‘The shares of such banks or 
ather corporations shall he subject to the tax paid thereon by the corporation 


or by the officers thereof, and the corporation and the officers thereof shall 
have a lien on all the shares in such bank or other corporation and on all 
the rights and property of the shareholders in the corporate property for 
the navment of said taxes: which lien may be foreclosed by a stuvlar pro- 
ceeding as under chattel mortgages, and the said tax, with interest thereon 
at the rate of fifteen per cent. per annum from the day when the tax became 
due, together with a reasonable attorney's fee, may be recovered as in a 
civil action brought by the treasurer of such county. 


§6917.. Cashier's List of Shareholders, §24. The cashier of every such 
bank shall make and deliver to the assessor of the county in which such 
bank is located, on or before the fifteenth day of March in each year, a 
statement verified by the oath of such cashier showing the name of each 
shareholder, with his residence and the number of shares belonging to him 
at the close of the business day next preceding the first day of March, as 
the same then appeared on the books of -said bank. If the cashier fails to 
make such statement, said assessor shall forthwith upon such failure, obtain 
a list of sharcholders, with the residence of and number of shares bclong- 
ing to each. “2 

§6918. List of Foreign and Private Banks. §25. Foreign banks and 
private bankers doing business in this state and having no fixed amount of 
capital paid in and used permanently in the conduct of such business, shall 
be assessed on an amount equal to a general average of money used as 
exhibited by daily or monthly balance sheets during the year preceding the 
time of rendering such tax list to the assessor. If such bank or banker sliall 
refuse to make such return of capital as above provided, then the assessor 
shall procecd to make an arbitrary assessment, which shall be as fatr and 
as equable as he may be able to make from the best inform ation he 
possesses. 


§6919 Lands Sold by State Listed to Contractee. §26. Property held 
under a contract for the purchase thercof, belonging to the state, county of 
municipality, and school and other state lands, shall be considered, for all 
purposes of taxation, as the property of the person so holding the same. 
And no deed shall ever be executed until all taxes and municipal charyes are 
fully paid thereon. Page v, Pierce County 25 W. 6. 

In caso of sale for taxes gtate’s title is That lands have not been segregated 
not divested only interest of contractze 18 does not defeat taxation Puget Sound Co 
suid, State v, Frost 25 W. 134. v. Piereo County 1 W. T. 159. 

Lands under contract of sale with the Refund on certificate delinquency on 
United States are not subject to taxation. executory contract atate land, Copnor V. 

Spokane County 96 W. 8. 


§6920. Public Lands—Improvements. $27. ‘Vhe assessor must assess 
all improvements on public lands as personal property until the settler there- 
on has made final proof. After final proof has been made, and a ceriiheate 
Ssaed therefor, the land itsclf must be assessed, notwithstanding the patent 


has net been ee. after final certif- complied with before land subicct to taxa 
Adverse Pree ees enon, Tanmecser tion, Wildy v, Henry 86 W. 3N7, 

AOE NO a 57): Flood v. Lands entered taxable thoueh certitieate 
cancelled and afterward reinstated, Fiove 

d by U. S. must be V- Virnig 79 W. 417, 


cate ; 
vy Chehotia County 76 WW. 


Virnig 70 W. 47. . 
All conditions require 


$6921. Railroad Company's List. §28. Every person, company or eor- 
poravon owning, operating. or consteneong a railroad in this state shall return 
sworn lists or schedules of the taxable property of such raifroads as herein- 
after provided. Such property shail be listed and assessed with reference to 
the ameunt, kind and valuc, on the first day of March of the year in which 
it is listed. 1993 
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Taxation of railroads, later act §7069. fraud, Spokane & I. E, R. Co. v. Spokane 
Assessment of railroad property a higher County 82 W. 24, 
valuation than other property constructive 


§6922. Railroad Right-of-Way. §29. They shall in the month of March’ 
of each year, make out and file with the county assessors of the respective 
counties in which the railroad may be located, a statement or schedule show-' 
ing the property held for right-of-way in each county and in each city, town: 
or village in the county through or into which the road may run, and 
describing each tract of land, other than a city, town or village lot, through 
which the road may run, in accordance with the United States surveys,’ 


where the land is surveyed, giving the width and length of the strip of land 
held in each tract, and the number of acres thereof. ‘Lhey shall also state 


the value of improvements and stations located on the right-of-way, New 
companies shall make such statement in March next after the location of 
their roads. 

Fraud only will disturb assessment—ac- Railroad right of way held excessive 
tion of commission binding on assessors— Northern Pac. R. Co, v, Pierce County 71 
assessors cannot exceed, Great Nor. R, Co. W. 315. 

v. Snohomish County 54 W. 23. 

§6923. “Track’’ Defined—Buildings Leased Not Included. §30. All land 
occupied and claimed exclusively as the right-of-way for railroads by rail- 
road companies or corporations, with all the tracks and all the substructures 
and superstructures which support .the same, must be assessed as a whole 
and as real estate, without separating the same ito lands and improvenients, 
at a certain sum per mile, which sum, like other lands, shall be full cash 
value thereof, and all such real estate, situated in the state, occupied and 
claimed by any railroad company as such right-of-way, shall be deemed to be 
the property of such company for the purposes of taxation: Provided, how- 
ever, That all lands leased by railroad companies to private individuals for 
warehouse or commercial purposes, and all lands used by railroad companies 
for commercial purposes, shall be assessed as adjoining property is assessed, 


and not as right-of-way. 
Under prior statute right of way leased Guar. & I. Co. v. Tacoma Ry. & Motor Ca 


was not subject to taxation, New York (C. C. A.) 93 Fed. Rep. 61 


$6924. Improvements Other Than Track, Personalty,. $31. All rau- 
road Improvements, other than the track, substructures and superstructures 
Which support the same, wherever situated, upon the land occupied as the 
right-of-way owned or occupied by any railroad company or person, used or 
occupied as such right-of-way, must be separately assessed as personal 
property. SO 


$6925. Track, How Assessed. $32. The value of the “railroad track” 
Shall be listed and taxed in the several counties in the proportion that the 
length of the main track in such county bears to the whole length of the 
road in the state, except the value of the side or second track, and all turn- 
outs, and all station houses, depots, machine shops, or other buildings be- 
longing to the road, which shall be taxed in the county in which the same 
are located. 


§6926. Definition and Listing of Rolling Stock. §33. The movable 
property belonging to a railroad company shall be held to be personal prop- 
erty and denominated, for the purpose of taxation, “rolling stock.” Every 
person, company or corporation owning, constructing or operating a rail- 
road in this state shall, in the month of March, annually, return a list or 
schedule to the county assessor of each county wherein they hold or own 
property, which shall contain a correct detailed inventory, of the rolling 
stuck belonging to such company, and which shall distinctly set forth the 
number of locomotives of all classes, passenger cars of all classes, sleeping 
and dining cars, express cars, bagyage cars, house cars, cattle cars, cval 
cars, platiotin cars, wrecking cars, pay cats, hand cars and all other kind 
of cars, . 

§6927. Rolling Stock, How Assessed, 34. The rolling stock shall be 
listed and taxed in the several counties in the proportion that the length of 


the main track used or operated in such county bears to the whole length 
2204 . 
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of the road used or operated by such person, company oF a aes 
whether owned or leased by him or them in whole or in part. he ees 
schedule shall set forth the number of miles of main Hs saa mee 
rolling stock is used in the State of Washington, and the number of m 


of main track on which said rolling stock is used elsewhere. 


§2¢, All tools 

28. Assessment of Other Railroad Property. %35. , 
machinery and material for repairs, and all other personal property of any 
railroad company, except “rolling stock,” shall be listed and assessed as per: 


sonal property in the county wherever the same may be on the first day of 
March of each year, All the real estate other than that denominated rail- 
road track and right-of-way, belonging to any railroad, shall be listed as 
lands or lots, as the case may be, in the county where the same are located, 
and shall be assessed with the improvements in the same manner as other 
similar property is assessed, nd 


86929. How Listed—Equalization, 436. The proper officer of each 
railroad shall return to the assessor of the county a copy of the schedule or 
list of the real estate and of the personal property pertaining to the rail- 
road; and such real and personal property shall be assessed by the assessor. 
Such prcperty shall be treated in all respects, in regard to assessment and 
equalization, the same as other similar property belonging to railroads under 
the terms “Jands,” “lots,” and “personal property.” 

$5930. What Railroads Shall List With State Auditor. §37. At the 
same time that the lists or schedules as hereinbefore required to be returned 
to the county assessor, the person, company or corporation running, oper- 
ating or constructing any railroad in this state shall return to the state 
auditor sworn statements or schedules as follows: 

1, The whole number of miles of railway in the state, and where the 
line is partly out of the state, the whole number of miles without the state 
and the whole number within the state, owned or operated by such corpora- 
tion, person or association. 

2. The value of the roadway, roadbed and rails of the whole railway, 
and the vaiue of the same within the state. 

3. dhe width of the right-of-way. 

4. The number of each kind of ail rolling stock used by such corpora- 
tion, person or association in operating the entire railway, including the 
part without the state. 

5. Number, kind and value of rolling stock owned, but used out of the 
state, either upon divisions of road cperated by the party making the returns, 
or by and upon other railweys. 

Also showing in detail for the year preceding the first of January: 

a. ‘The gross earnings of the ruad, 

4. The yross earnings of the road in the state, and where the railway 
is le, to other operators, how much was derived by the lessor as rental. 

3. The cost of operating the entire road, exclusive of sinking fund, 
expenses ot land department, and money paid to the United States. 

"4, Net incotne for such year, and amount of dividend declared. 

6 Capital stock authorized. 

6, Capital stock paid in, y 

-9. Funded debt. a oe 

-& Number of shares authorized, - 

Number of shares of stock issued. 

< . ae - a> 

1a Any other facts the state board of equalization may require.” _ 

(1%. A description of the road, giving the points of entrance into and 
the point of exit from each county, with a statement of the number of miles 
in each county. When a description of the road shall once have been given, 
no other annual description thereafter is necessary, unless the road shall 
have been changed. Whenever the road, or any portion of the road, is ad- 
vertised to he sold for taxes, either state or county, no other description is 
necessary than that given by, and the same is conclusive upon, the corpora- 


tion, nerson or association giving the descrintion. No assessment is invalid 
on account of a misdescription of the railway or the right-of-way for the 
1995 
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same. if such statement is not turnished as above provided, the assess:neut 
made by the state board of equalization upon the property of the corpora- 
tion, person or association failing to furnish the statement is conclusive and 
final. 


§6931. Railroad Failing to Make Lists—Forfeiture. § 38. If any person, 
company or corporation owning, operating or constructing any railroad shall 
neglect to return to the county assessors the statements or schedules re- 
quired to be returned to tncm, the property so to be returned and assessed 
by the assessor shall be listed and assessed as other property. In case of 
failure to make returns to the state auditor, as hereinbetore provided, the 
state auditor, with the assistance of the county assessors, when he shall 
require such assistance, shall ascertain the necessary facts and lay the same 
before the state board of equalization. In case of failure to make such 
statements, either to the county assessor or State auditor, such corporation, 
company or person shall forfeit, as a penalty, not less than ten thousand 
dollars for each offense, to be recovered in any proper form of action in the 
name of the State of Washington, and paid into the state treasury. 


§6932. Town Lots of Railroad, How Assessed. 839. When any rail- 
road company shall make or record a plat of any contiguous lots or parcels 
of land belonging to it, the same may be described as designated on such 
plat, and shall be assessed in the same manner as adjoining property; and 
when any part of its right-of-way has been or is platted into town lots, such 
lots whether wholly or partly within such right-of-way, shall be assessed as 
lots, and not as part of the right-of-way. 


§6933. List of Telegraph, Etc., Companies, 840. Any person, company, 
power company or corporation using or operating a telegraph, telephone, 
electric Jine or electric light line in this state shall annually, in the month of 
March, return to the county assessor a map and a schedule or statement, 
under oath, as follows: First, The amount of capital stock authorized and 
the number of shares into which said capital stock is divided; second, the 
amount of capital stock paid up; third, the market value, or if no market 
value, then the actual value of the shares of stock; fourth, the total amount 
of all indebtedness, except current expenses for operating the line; fifth, 
the length of the line operated in each county and the total length in the 
state; sixth, the total assessed valuation of its tangible property in this 
state. Such schedule shall give the date, character, extent and value of such 
franchise, the gross income, the number of poles per mile, the number of 
wires, and every electric light company shall give the kind of lights and the 
number of each kind supplied, the location and value of the electric plant, 
whether the ground is owned or leased, and if leased, the owner’s name, 
and the value of the plant separate from such ground. Such schedule shall 
be made in conformity te such instructions and forms a¢ may be prescribed 
by the state auditor, and with reference to amounts and values on tke first 
day of March of the year for which the return is made, and it shall be the 
duty of the county assessor to transmit a copy of such schedule to the state 
auditor on or before the first Monday in July of each year. All property, real 
and personal, owned by such person, company or corporation and situated 
in this state must be listed and assessed for taxation and shall be subject to 
the same levies as the property of individuals and the same rules that govern 
other companies and corporations. 

Taxation of telegraph companies, later act franchise tax, Western Union Tel, Co. v 
§TOR9, Lakin 63 W. 326. 
Federal franchise lines not subject to 


$6934. Any Person Failing to Give List—Penalty. §41. If any person 
Or corporation shall give a false or fraudulent lst. schedule or statement re- 
quired by this act, or shall fail or refuse to deliver to the assessor, when 
called on for that purpose, a list of the taxable personal property which he is 
required to list under this act, he or it shall be Hable to a penalty of not less 
than ten dollars nor more than two thousand dollars, to be recovered in 
any proper form of action in the name of the State of Washington on the 
complaint of any person, such fine when collected to be paid into the county 
treasury to the credit of the general fund. 7 : 
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86935. 842. All property shall be assessed fifty per cent. of its true and 
fair value in money. In determining the true and fair value of real or 
personal property, the assessor shall not adopt a lower or different stand- 
ard of value because the same is to serve as a basis of taxation; nor shall 
he adopt as a criterion of value the price for which the said property would 
sell at auction, or at forced sale, or in the aggregate with all the property 
in the town or district; but he shall value each article or description of 
property by itself, and at such time or price as he believes the same to 
be fairly worth in money at the time such assessment is made. The true 
cash value of property shall be that value at which the property would be 
taken in payment of a just debt from a solvent debtor. In assessing any 
tract or lot of real property. the value of the land, exclusive of improve- 
ments, shall be determined; also, the value of all improvements and struc- 


tures thereon and the aggregate value of the property, including all struc- 


tures and other improvements, excluding the value of cro 
In valuing any real property on which 


cultivated lands. 


or other mine, or stone or other quarry, 
price as such property, including the mine or quarry, 
voluntary sale for cash. Taxable leasehold estates sh 


ps growing on 
there is a coal 
the same shall be valued at such 
would sell at a fair, 
all be valued at such 


a price as they would bring at a fair, voluntary sale for cash. L. 719 ch 


142; R&B. §9112. 

Valuation of irrigation pumping plant 
costing $200,000 at $110,000 held not ex- 
cessive, Pasco Rec. Co. v. Franklin County 
gS W. 495. 

Assessor presumed to do his duty and 
wax not disturbed, Northwestern Imp. Co. 
vy. Pierce County 97 W. 628. 

Assessment of tide lands on zone 8y8- 
tem held invalid, Fast Aberdeen J.and Co. 
v. Grays Harbor County 102 W. 172. 

Assessment held constructively fraudu- 
lent for excessive valuation—fax enjoin- 
ed, Grays) Harbor Construction Co. Vv. 
Grays Harbor County 99 W. 184. 

Full value is basis for debt, Hansen V. 
Hoquiam 95 W. 142. 

Asxessinent reduced for overvaluation, 
Weyerhaeuser Timber Co. v. Pierce Coun- 
ty 97 W. O34. 


Surerior court will grant relief from 


grocsiy excessive valuation, Henderson Y. 


Pierce County 37 W. 201. 

Valuation of mining claim including tun- 
nels and buildings sustained, Eureka Co. 
v. Ferry County 28 W. 250. 

Courts will relieve against excessive 
valiation: cases cited in Gove v, Tacoma 
26 W. 478. 

Where assessor acts fairly and without 
caprice equity will not re‘ieve against his 
action—fact that he revised deputy’s valu- 
ation is not objectionabie, Templeton Vv. 
Pierce County 25 W. 377. 

Uniess assessor acts maticiously or 
fra: dulently h’s valuation will not be dis- 
turbed. Edison Elec. Co. v. Spokane Coun- 
ty 22 W. 188. 


Various kinds of evidence admissible to 
show reasonable valuation in action to re- 
cover taxes paid under protest, Carlisle v. 
Chehalis County 32 W. 284. 

Complaint that property was assessed 
higher than property in another vicinity, in- 
sufficient—disparity between assessment 
and contention gave no right to reduction, 
Collins v. King County 80 W. 251. 

Assessment constructively fraudulent if 
based on firat cruise of timber, the second 
and agreed cruise by the county being less, 
Simpson Logging Co. v. Chehalis County 
80 W. 245. 

Valuation held excessive in equity, North- 
ern Pac. R. Co. v. Benton County 87 W. 534. 

In action to recover excessive taxes four 
witnesses testified valuation should be one- 
half that assessed to no avail, Heuston v. 
King County 90 W. 200. 

Valuation of declining mining property 
reduced as constructively fraudulent, First 
Thought Gold Mines v. Stevens County 91 
W. 437. 

$5619 prescribes the same standard of 
value and ig valid, Spokane & I, E. R. Co. 
vy. Spokane County 75 W. 72, 

Hich valuation sustained because of sales 
at high price, Hillman’s, etc., Co. v. Sno 
homish County 87 W. 58. 

Method of valuation sustained, National 
Lum. & Mfg. Co. v. Chehalis County 86 W. 
4583. 

Discrimination In rate of assessment not 
allowed, Savage v. Pierce County, 68 W, 
623. : os 

Cited 84 W. 510. 


AN ACT defining taxing districts and assessed value of property for pur- 
poses of taxation, providing that all tax levies shall be made upon such 
assessed value, amending section 9112 of Remington & Ballinger’s 
Code, and declaring that this act shall take effect immediately. Ap- 
proved March 17, 1919.) L. "19 ch 142. : 

$6935a. Definitions. §1. The term “taxing district” as used in this act 
bhail be held and construed to mean and include the state and any county 
city, town, townshin. port district, school district, metropolitan park dis. 
trict, or other municipal corporation authorized or having the power to 
levv taxes now or hereafter existing; and the term “assessed value of prop- 


erty as used in this act shall be held and construed to mean the aggregate 
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valuation of the property subject to taxation by any taxing district as 
placed on the last completed and balanced tax rolls of the county next 
preceding the date of any tax levy. 

§6935b. Further Definitions. §2. The terms “assessed valuation of tax- 
able property,” “valuation of taxable property,” “value of taxable property,” 
“taxable value of property,” “property assessed” and “value” whenever 
used in any statute, law, charter or ordinance with relation to the levv 
of taxes in any taxing district, shall be held and construed to mean 
“assessed value of property” as hereinabove in section 1 of this act defined. 

§6935c. All Levies Made on Valuation. 83. Whenever anv taxing dis- 
trict or the officers thercof shall, pursuant to any provision of law or of 
its charter or ordinances, levy any tax, the assessed value of the property 
of such taxing district shall be taken and considered as the taxable value 
upon which such levy shall be made. 


$6936. Listing and Description of Realty—Delivery of Blanks to As- 
sessor, $43, The assessor shall list all real property according to the largest 
legal subdivision as near as practicable. The assessor shall make out in the 
plat and description book in numerical order a complete list of all lands or 
lots subject to taxation, showing the names and owners, if to him known, 
and if unknown, so stated; the number of acres and lots or parts of lots in- 
cluded in each description of property and the value per acre or lot: Pro- 
vided, That the assessor shall give to each tract of land where described bv 
metes and bounds a number, to be designated as Tax No. ...., which said 
number shall be placed on the tax rolls to indicate that certain piece of real 
estate bearing such number, and described by metes and bounds in the plat 
and description book herein mentioned, and it shall not be necessary to enter 
a description by metes and bounds on the tax roll of the county, and the 
assessor’s plat and description book shall be kept as a part of the tax col- 
lector's records; And provided further, That the board of county commis- 
sioners of any county may by order direct that the property be listed numeri- 
cally according to lots and blocks or section, township and range, in the 
smallest vlatted or government subdivision, and when so listed the value of 
each block, lot or tract, the value ot the improvements thereon and the total 
value thereof, including improvements thereon, shall be extended after the 
description of each lot, block or tract, which last extension shall be in the 
column headed “Total value of each tract, lot or block of land assessed with 
improvements, asreturned by the assessor.” In carrying the values of said 
property into the column representing the equalized value thereof, the county 
auditor, shall include and carry over in one item the equalized valuation of 
all lots in one block, or land in one section, listed consecutively, which belong 
to anv one person, firm or corporation. and are situated within the same road 
or school district or municipal corporation, and in the assessed value of 
which the county board of equalization has made no change. Where as- 
sessed valuation are changed, the equalized valuation must be extended and 
shown by item. The detail and assessment lists and blanks shall be in 
readiness for delivery to the assessor on the third Monday of January of 
each year. L. ’01 167. : 


“Owner” means owner in possession, In 
Yo Wenatchee Heights Orchard Co., 212 
Krd. 787. 

Grouping of mining claims under one 
&escription sustained, Eureka Co, v. Ferry 
Gv. 28 W. 250. 

Dmission of name of owner under Law 
"SY is fatal—sales invalid—statute curing 


» §6937. 
pointed to the office of assessor sh 


sioners, within the time provided by 1 


jurisdictional defects invalid, Northern Pa- 
cific R. R. Co, v. Galvin 85 Fed. Rep. 811. 

Part of land owned and part leased for 
twenty-five years properly described as one 
piece of property including buildings, New 
York Guar, & I. Co. v. Tacoma Ry. & Mo- 
tor Co. 93 Fed. Rep. 61. 


Assessor's Oath and Bond. &44. Every person elected or ap- 
all file with the board of county commis- 
aw, his bond, payable to the State of 


Washington, with two or more good frechold suretics, to be approved by the 


said board, in the penal sum to be fixed by 
sioners, conditioned that he will diligently, 
form the duties enjoined on him by law; and 


bubscribe on said bond an oath that he will, 
1908 


the board of county commis- 
faithfully and impartially per- 
he shall, moreover, take and 
according to the best of his 
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judgement, skill and ability, diligently, faithfully and impartially perform all 
the duties enjoined on him by this act; and if any person so elected or ap- 
pointed fails to give bond or fails to take the oath required within the time 
prescribed such failure shall be deemed a refusal to serve. 

§6938. Deputies — Experts. §45. Any assessor who deems it necessary, 
te enable him to complete the listing and the valuation of the property of 
his countv within the time prescribed by law, may appoint one or more 
well qualified citizens of his county to act as his assistants or deputies 
and assign them to such portion of his county as he thinks proper; and 
cach asistant so appointed shall, under the direction of the assessor, after 
taking the required oath, perform ali the duties enjoined upon, vested in or 
Imposed upon assessors by the provisions of this act; and each of such 
deputies shall receive for his services while actually employed in) such 
work the sum which mav be designated and allowed by the board of county 
commissioners: Provided, that no assessor shall appoint anv deputy un- 
less the same be actually necessary, and then for no longer time than 
nav be actually needed: Provided, further, that the county commussioners 
mav limit the number of deputies to be emploved by the assessor: Pro- 
vice dl further, that the assessor may with the consent of the county com- 
Missoners appoint one of mere expert assistants in the valuation of anv 
purticular class of property in the county which assistants need not be 
residents of said county. LL. 719 ch 87; R&B. £3973. 

§6939. When Assessor Shall Make Lists—Data Requircd—Lists to Be 
Verified. $16. ‘The assessor shall begin the preliminary work for each as- 
cessment not later than the first day of February of each year in all counties 
from the first to the sixteenth class, inclusive, and not later than 
the first dav of March in all other counties in the state. IIe shall also coim- 
plete the duties or listine and placing valuations on all property by May 3ist 
of cach even numbered year, and in the following manner, to-wit: He shail 
actually determine as nearly as practicable the true and fair value of each 
tract or lot of real property listed for taxation and shall enter the value 
thereof, including the value of al improvements and. structures thereon, 
opposite each description ef property. Tle shall make an alphabetical list of 
the names of all persons in his county lable to assessment of personal prop— 
erty, and require cach person to make a correct list and statement of suck 


property according to the prescribed form, which statement and list shall be 
subscribed and sworn to by the person listing the property, and the assessor 
shall thereupon determine the value of the property included in such state- 
ment and enter the same in assessment books opposite the name of the party 
assessed; and in making such entry in his assessment list, he shall give the 
name and postoffice address of the party listing the property, and uf the 
party reside in a city the assessor shall give the street and number or other 
brief description of his residence or place of business. 
Yax on lovcine road canceled nag double W. 462. 
tax, presuming it was taxed with land, Cited 84 W. 610, 
Hammond Lum. Co. v. Cowlitz County 84 

; $v940. How Lists Made—Amendment of Lists. §47. The assessor 
éhall cam at the office, place of doing business or residence of each person re- 
aquired by this act to list property, and list his name, and shall require such 
iperson to make a correct statement of his taxable property, in accordance 
avith the provisions of this act; and every person so required shall enter a 
true and correct statement of such property in the form prescribed, which 
Statement shall be signed and verified by the oath of the person listing the 
Property, and shall deliver to the assessor, who shall thereupon assess the 
Malue of such preperty and enter the same in his books: Provided lf any 
Property is listed or assessed on or afier the fourth Monday of May, and 
before the return of the assessor's books, the same snali pe icga! and pina- 
ing as it listed and assessed before that time: Provided further, hat if from 
any reason the assessor shall fail to visit any such person, firm or corpora- 
tion, said failure shall not impair or invalidate such assessment. 


; _ Commissioners canot employ experts to make valuation, Northwestern Imp. Co. ©. 
, McNeil 100 W. 22 
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$6941. Omitted Property to Be Listed. §48. The assessor, upon his own 
motion, or upon the application of any taxpayer, shall enter in the detail and 
assessment list of the current year, any property shown to have been 
omitted from the assessment list of any preceding year, at the valuation of 
that year, or if not then valued, at such valuation as the assessors shall de- 
termine from the preceding year, and such valuation shall be stated in a 
separate line from the valuation of the current year. 

Property added by assessor—order of tion grossly excessive—tender of tax 
commissioners to add did not affect-—addi- Phillips v. Thurston County 35 W. 187. 

$6942. List of Sick or Absent Person. §49. If any person required by 
this act to list property shall be sick or absent when the assessor calls for a 
list of his property, the assessor shall leave at the office, or usual place of 
residence or business of such person, a written or printed notice requiring 
such person to make out and leave at the place named by said assessor, on 
or before some convenient day named therein, the statement or list re- 
quired by this act. The date of leaving such notice and the name of the 


person required to list the property, shall be noted by the assessor in hig 
assessment book. 


$6943. Failure to Obtain List From Person, Property to Be Listed. <0, 
In every case where any person whose duty it is to Jist personal property 
for taxation has refused or neglected to list the same when called on by 
the assessor for that purpose, or to take and subscribe an oath in regard to 
the truth of his statement of personal property, or any part thereof, when 
required by the assessor, the assesser shall enter onposite the name of such 
person, in an appropriate column, the words “refused to list,” or “refused to 
swear,” as the case nay be; and in every case where any person required to 
list property for taxation has beenabsent, or unable from sickness to list the 
same, the assessor shall list the property of such person and enter opposite 
the name of such person, in an appropriate column, the words “absent or 
sick,” ‘he assessor is hereby authorized to administer oaths to all persons 
who. by the provisions of this act are required to Swear, or whom he may 
require to testify in any case, and he may examine upcen oath any person 
whom he may suppose to have knowledge of the amount or value of the 
personal property of any person refusing to list or to verify his list of per- 
sonal property. The assessor shall report to the county board of equaliza- 
tion all cases where the owner or ayent of property assessed was, at the time 
of assessment, either sbent or sick, or refused to make a sworn statement 
in reference thereto. 


§5944.. Shall List for School and Read Districts, §s1. It shall be the 
duty of assessors, when assessing real or personal property, to designate the 
number of the school district and road district in which each person and cach 
desevit tion cf nrarcrty acceeced ic Table for tax, which e108 au be 
made by writing the number of the districts opposite eact ae a 
column provided for that purpose in the detail and assessment list. hen 
the real and personal property of any person Is assesSable in several school 
districts and road districts, the amount in each shall be assessed on separate 
detail and assessment lists, and all property assessable in incorporated cities 
shall be assessed in consecutive books where more than One hee 1S aie 
sary and seyarate from outside property and separately ahr t ; name : 
the owncr, if known, together with his postofice address, placed opposite 


each amount. ee 

§6945. Maps—Districts Shall Coincide. §52. The cies ee ee 
ers of each county shall furnish the assessor aries Meret sabeecd: And 
ing the boundaries of each road and schee! ees pris or revising the 
the board of county commnussioners, fixing, one. 4 Sa calic make 
boundaries of any road district or districts, shall, eer e aancs Us tae 
the boundaries of such district or districts er ee hat the several school 
school district nearest coincident thereto, to the end tha 


eee ; ; in territory, one with the 
and road districts m each county, shall correspond in t y, 


other: Provided, That any road district may include mere tnan one schoot | 


district, Ar 
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§6946. Failure to Obtain List—Service of Estimatca List. $53. In all 
cases ot a failure to obtain a statement of personal property, from aay cause, 
it shall be the duty of the assessor to ascertain the amount and v tue of 
such property. and assess the same at such amount as he believes to be the 
true value thereot. The assessor, when requested, shall deliver to the person 
assessed a copy of the statement of property hereinbefore required, showing 
the valuation of the property so listed, which copy shall be signed by the 
aSscssor, 

§6947. Return of Lists by Assessor. §54. The assessor shall add and 
note the amount of each column in his detail and assessment lists, which 
he shall have beund in book form. He shall also make under proper lead- 
ings, a tal-ular statement showing the footings of the several columns upon 
cach page, and shall add and set down under the respective headings the total 
amounte of each column, which he shall attach to the highest numbered 
a-sessinent book, and on or before the first Mondav in August he shall file 
tlie same, properly indexed, with the clerk of the county board of equaliza, 
tion for the purpose of equalization by the said board, Such re‘urns salt 
be verified by his affidavit, substantially in the fallowing for.n: 


State of Washington, ........ County, ss. 

I, ......-4, assessor of ..... .., do solemnly swear that the books 
No. 1 to No. .... to the last of which this is attached contain a correct and 
full list of all the real property (or personal property, as the case mav be) 
subject to taxation in ........ county, so far as I have been able to ascertain 
the same: and that the assessed value set down in the proper column, 
opposite the several kinds and descriptions of property, is in each case the 
true and fair value of such property, to the best of my knowledge and belief, 
and that the footings of the several columns in said books, and the tabular 
statement returned herewith, are correct, as I verily believe 

Le Reese yee nceneevSSeSsOrs 

Subscribed and sworn to before me this .... day of ........, 18... 

fhe Se] ieee seep cog NUILOR LOL Guess eng. COUNTY, 
Provided, Vhat the failure of the assessor to attach his certificate shall in 
nowise invalidate the assessment. After the same has been duly equalized 
by the county and state board of equalization, the same shall be delivered 
to the county auditor, who shall then extend the amount as levied by the 


state and county boards upon the said detail and assessment lists as by law 
provided. 
Accessor cannot change list after return. Tewls v. Bishop 19 W. 312. 


§6948. Correction cf Lists. §55. If any persun required to list prop- 
erty jor taxation is prevented by sickness or absence from giving to the 
assessor such statement, such person or his agent having charge of such 
property, may, at any time before the close of the session of thie poste of 
equalization, make out and deliver to said board a statement of the as Hi 
required by this act, and the board shall, in such case, make an entry thereot, 
and correct the corresponding item or items in the return made by the 
assessor, as the case may require; but no such statement shall be received 
by the said board from any person who refused or neglected to make oatls 
to his statement when required by the assessor as provided herein ; nor from 
any person unless be makes and files with the said board an aftiadvit that 
he was absent from Ins county, without design to avoid the listing of his 
property, or was prevented by sickness trom giving the assessor the required 
statement when called on fur that purpose. 
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§6949. County Auditor Shall Correct Lists. §56. The county auditor shall 
carefully examine the assessment books when returned to him by the 
assessor, and if he discovers that the assessment of any property has been 


omitted, shall enter the same upon the proper list and forthwith notify the 
assessor making such omission, who shail immediately proceed to ascertain 


the value thereof and correct his original return; in case of the inability or 
neglect of the assessor to perform his duty, the auditor shall ascertain the. 
value of such property and make the necessary corrections, 


§6950. Assessor May Administer Oath—False Oath Perjury. §57. Any 
oath authorized to be administered under this act may be administered by 
any assessor or deputy assessor, or by any other officer having authyrity to 
administer oaths. Any person willfully making a false list, schedule or 
statement under oath shall be liable as in case of perjury. 


BLANKS AND FORMS, 


$6951. Blanks and Forms—Construction of Law. 592. The auditor ot 
State shall prescribe the forms of all blanks and books required under the 
provisions of this act, and, except as hereinafter provided, shall have all 
detail lists. schedules, assessment and tax books to be used in connection 


with the assessment and collection of the public revenue printed and, when 
necessary, bound at the expense ot the state, and furnished in sufhcient size 


and quantities to the several counties as may be required: Provided, That 
in preparing tax rolls the state auditor shall follow, substantially, the fol- 
lowing form: [See Form A. This form is on file in the office of the state 
auditor. ] 

And provided further, That counties may provide their own assess- 
ment and tax books and blanks, the expense of such books and blanks to be 
paid by the county. In which case the form of the assessment or tax roll 
may be substantially as follows: [See Form B. This form is on file in the 
‘office of the state auditor, from whom copies may be obtained.] And in 
that event, the county assessor shall list the property upon the assessnient 
‘or tax rol] in this section provided for, and said assessment or tax roll to- 
Rether with the detail lists, shall be delivered to the county board of equal- 
uzation, in the same manner and under the same certificate hereinbefore rc- 
guired for the detaillists and the county board of equalization shall equalize 
the values of, and the county auditor shall extend the taxes levied upon the 
equalized valuation of said property, upon said rolls in the manner provided 
for in the proviso in section 43 of this act, and such equalization and exter- 
sion shall be deemed to be in lieu of and take the place of the equalization 
and extension herein otherwise provided for to be made upon the detail 
lists. The detail and assessment lists and blanks shall be in readiness for 
delivery to the assessor on the first Monday of March in each year. The 
state auditor shall decide all questions that mav arise in reference to the 
true construction or interpretation of this act, or any part thereof, in con- 
nection with the advice and opinion of the attorney yeneral of the state, and 
such decision shall have force and effect until annulled by the judgment or 


decree of a court of competent jurisdiction, 
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$6952. Personany Tax Charged to Realty—Use of Characters and 
Figures. 8943. Whien it becomes necessary, in the opinion of the county 
treasurer, to charge the tax on personal property against real property, in 
order that such personal property tax may be collected, such county treas- 
urer shall select for that purpose some particular tract or lots of real prop- 
erty owned by the person owing such personal property tax, and in his tax 
roll and certificate of delinquency shall designate the particular tract or 
lots of real property against which such personal property tax is charged, 
and such real estate shall be chargeable therewith. In all proceedings rela- 
tive to Lhe levy, assessment or collection of taxes, and any entries required 
to be made by any officer or by the clerk of the court, letters, figures and 
characters may be used to denote townships, ranges, sections, parts of sec- 
tions, lots or blocks, or parts thereof, the year or the years for which the 
taxes were due, and the amount of taxes, assessments, penalties, interest’ 
and costs. Whenever the abbreviation “do.” or character “,,” or any other 
similar abbreviations or characters shall be used in any such proccedings, 
they shall be construed and held as meaning and being the same name, word, 
initial, letters, abbreviations, figure or figures, as the last preceding such 
“do.” and “,.” or other similar characters. 
Personal] tax lien does not attach until 650, 
{t is charged to particular property, Scandi- Limitation runs on personal taxes, Graves 
navian Am. Bank vy. King County 92 W. vy. Stone 76 W. 88. 


COLLECTION. 


$6953. Rolls Delivered to Treasurer, §67. On the first Monday of 
wecember next succeeding the date of levy of taxes the county auditor shall 
deliver to the county treasurer the assessment books of his county for such 
assessment year, with his warrant thereto attached, authorizing the collec- 
tion of said taxes, taking his receipt therefor, and said books shall be pre- 
served as a public record in the othce of the county treasurer. The amount 
of said taxes due upon said books shall be charged to the treasurer in an 
account to be designated as treasures’s “Tax Roll Account” for ...... se 
and said books with the warrants for collection shall be full and sufficient au- 
thority for the county treasurer to receive and collect all taxes therein levied: 
Provided, That the county treasurer shall in no case collect such taxes or 
issue receipts for the same or enter payment or satisfaction of such taxes 
upon said assessment rolls before the first Monday of said February follow- 
Ing. 
Rolls to treasurer, later act §7018. test, Montgomery v. Cowlitz County 14 W. 

Right to recovery when paid under pro 2309, 


$6954. Rate of Interest on Delinquencies—Installment Payments—Rebate. 
$68. The county treasurer shall be the receiver and collector of all taxes 
extended upon the tax-books of the county, whether levied for state, 
county, school, bridge, road, municipal or other purposes, and also of all 
fines, forfeitures or penalties received by any person or officer for the use 
of his county. All taxes upon real property made payable by the provis- 
axons of this act shall be due and payable to the treasurer as aforesaid on 
or before the thirty-first day of May in each year, after which date they 
Shall become delinquent, and interest at the rate of twelve per cent per 
annum shall be charged upon such unpaid taxes from the date of delin- 
quency until paid: Provided, however, When the total amount of tax pay- 
able by one person is two dollars or more, then if one-half of such taxes be 
paid or before said thirty-first day of May, then the time of payment 
of the remainder thereof shall be extended and said remainder shall be due 
and payable on or before the thirtieth day of November following; but if 
the remaining one-half of such taxes be not paid on or before the thirtieth 
day of November, then such remaining one-half shall be delinquent, and 
Interest at the rate of twelve per cent per annum shall be charged thereon 
from the first day of June preceding until paid: Provided further, There 
shall be an allowance of three per cent rebate to all pavers of taxes who 
shall pay the taxes on real property in one payment and in full on or before 
the fifteenth day of March next prior to the date of delinquency. All re- 


bites allowed under this section shall be charged to the county curreas 
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expense fund and all collections from penalties and interest on delinquent 
taxes shall be credited to the current expense fund. L. ’17 582, R.&B. §9219. 
Juterest rate—void certificates §6991. Reduced assessment does not draw in- 

Counties retain all penalties and inter- terest, State ex rel First Thought G. M. Co. 
est whether on past taxes or not, New Vv. Court 93 W. 433. 

Whatcom v. Roeder 22 W. 570, 

§6955. Treasurer's Ledger—Notice of Taxes—Treasurer Sole Collec- 
cn. 9. On receiving the tax books from the county auditor the treasurer 
shall post all real property taxes from said assessment books to the treas- 
urer’s tax roll or ledger and shall then give notice by publication in scme 
newspaper having general circulation in the county, once in each of three con- 
secutive weeks, thac the tax books have been turned over to him for the 
collection of taxes thereon, on and after the first Monday of February. He 
shall, when requested, notify each taxpayer in his countv, at the expense 
of the county, having printed cn said notice the name of each tax and the 
levy made on the same, of the amount of his real and personal property, and 
the total amount of tax due on the same: and from and after the taking ef- 
fect of tls act the county treasurer shall be the sole collector of all delin- 
quent taxes and all other taxes due and collectible on the tax lists of the 
county, andall other county officers having tax lists in their possession are 
hereby directed to deliver up said lists to the treasurer of their respective 
counties, to the end that such treasurer shall be the sole collector of all 


taxes levied therein. 


§6956. Receipt for Taxes—Collection Registers. §70. The county 
treasurer, upon receiving any tax, shall give to the person paying the same 
a receipt therefor, specifying therein the land, city or town lot, or other reat 
‘snd personal property on which the tax so paid was levied according to its 
description on the treasurer's tax roll and the year for which the tax was 
levied. Such reeeipts shall be numbered consecutively for such year and 
such numbers and amount of taxes paid shall be immediately entered upon 
the treasurer’s tax roll opposite or under each and every picce of property 
therein for which such receipt was given; it shall contain the name of the 
party paying, with the amount and date of payment and the description of 
the property paid on. Such receipt shall be made out with a stub, which 
shall be a summary of the receipt. He shall post such collections into his 
cash or collection register, provided for that purpose, to thus keep an accu- 
rate account not only of the gross amount of collections, but also the amount 
collected upon the consolidated tund and upon each and every separate 
fund. ‘lhe treasurer shall also keep a separate register for the purpose of 
entering therein all collections made on account of delinquent taxes. 


86957. Collection of Personal Property Taxes—Notice—Removal of 
Property. $71. On and after the first Monday of February succeeding the 
levy of taxes the county treasurer shall proceed to collect all personal prop- 
erty taxes. He shall give notice by mail to all persons charged with personal 
property taxes and if such taxes are not paid within thirty days after said 
notice, he shall distrain sufficient goods and chattels belonging to the person 
charged with such taxes, if found within the county, to pay the same, to- 
gether with all accruing costs, withinterest and shall immediately proceed 
to advertise the same by posting written notices thereof in three public 
places in the county in which such property has been levied upon, Stating 
the time when and place where such property will be sold, and it the taxes 
for Which such property is distrained, and the costs which acerne thereon, 
are not paid betore the date appointed for such sale, which shall be not less 
than ten days after the taking of such property, such treasurer shall pro- 
eced to sell such property at public auction or so much thereof as wall be 
suflicient to pay such taxes with interest and costs, and if there be any 
overplis of money arising fron the sale of any personal property, the treas- 
urer shail immediately pay any such overplus to the owner of the property 
su sold, or to his lesal representatives: Provided, ‘Uhat if any personal 
property, upen which the taxes have been levied but not paid, 1s about to be 


removed trom the county where the same has been assessed, the county 
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treasurer may demand such taxes without the notice provided jor in this 
section, and if necessary, may distrain and sell sufficient goods and chattels 


to pay the same. [ 99 285. 


Taxes are debt, distraint of any property, 
Porter v. Yakima County 77 W, 299. 

Limitation runs against personal taxes, 
Graves v. Stone 76 W. 88. 

Where receiver is placed in possession 
of property distrained the treasurer and 
county are both liable for void acts of re- 
ceiver. Rose y. Pierce County 25 W. 119. 

Action for tax will not Iie when there 
{is distraint and sale—eyquity bas no juris- 


Pierce County v. Merrill 19 W. \75. 

Right to collect by distress follows prop 
erty into hands of trustees of insolvent 
corporation, Bramel v. Manring 18 W, 421. 

Tax collector cannot distraint property of 
insolvent corporation in hands of receiver, 
but must prove claim and it will be pre 
ferred. McRae v. Bowers Dredging Co. 90 
Fed. Rep. 360. 

This section saves proceedings under 
former law, Puget Sound Nat. Bank Vv. 


diction nor can receiver be appointed, King County 62 Fed. Rep. 546. 


§6958. Later Section, Collection of Personal Taxes—Distraint—Removal. 
§2. On the first Monday in February succeeding the levy of taxes, the 
county treasurer shall proceed to collect all personal property taxes. He 
shall give notice by mail to all persons charged with personal property taxes, 
and aif such taxes are not paid on or before the L5th day of March of such 
vear, he shall forthwith proceed to collect the same. In the event that he 
is unable to collect the same in due course, he shall prepare papers in dis- 
traint, Which shall contain’a description of the personal property, the amount 
of the tax, the amount of accrued interest at the rate of fifteen per cent. 
per annum from March lath, and the name of the owner or reputed owner, 
and shall file the same with the county sheriff, who shall immediately with- 
out demand or notice distrain sufficient goods and chattels belonging to the 
person charged with such taxes to pav the same with interest at the rate 
af fitteen (15) per cent. per annum from the TS5th day of March of such 
vear, tegether with all accruing costs, and shall immediately proceed to 
advertise the same by posting written notices in three public places in the 
sauntvy in which such property has been levied upon, one of which places 
thall be at the county court house, such notices to state the time when and. 
lace where such property will be seld. If the taxes for which such 
property is distrained and the interest and cost accruing thereon are 
not paid before the date appointed for such sale, which shall not be 
less than ten (10) davs after the taking of such property, such sheriff shall 
nroceed to sell such prepertvy at public auction, or so much thereof as shall 
he sufficient to pav such taxes with interest and costs, and shall pay to the 
treasurer the money so collected at such sale, and if there be anv overplus 
of menev arising from the sale of anv personal property, the treasurer shall 
mimediately pay such overplus to the owner of the pronertv so sold, or to 
his legal representative: Provided, That whenever it shall become neces- 
sary to distrain any standing timber owned separately from the ownership 
ot the land upon which the same may stand, or anv fishtrap, pound-net, 
reef-net, set-net, drag-seine fishing location, which shall be deemed to have 
been distrained and taken into pessession when the said sheriff shall have, 
at least thirty (30) davs before the date fixed for the sale thereof, filed with 
the auditor of the county wherein such property is located, a notice in 
writing citing that he has distrained such property, describing it, giving the 
name of the owner or reputed owner, the amount of tax due with interest, 
and the time and place of sale. A copy of said notice shall also be sent to the 
Owner or reputed owner at his last known address by registered letter at 
least thirty (30) days prior to the date of sale: And provided, further, That 
if anv personal property upon which taxes have been levied, but not paid, is 
about to be removed from the county where the same has been assessed, the 
county treasurer may demand such taxes without the notice provided for in 
this section, and if necessary may distrain sufficient goods and chattels to pay 
the same as provided in this act. L. 715 370, L. °11 00, R.&DB. §9223a. . 


£6959. Taxes Follow Insurance. §3. In the event of the destruction of 
personal property by fire after the 15th day of March of any year, the lien 
of the personal property tax shall attach to and follow any ansurance that 
may be upon said property and the insurer shall pav to the county treasurer 
from the said insurance money all taxes, interest and costs that may be due. 


L. "11 SO, 
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§6960. Sales Only After Tax Paid. §4. After personal property has 


been assessed, it shall be unlawful for any person to remove the same from 
the state until taxes and interest are paid, or until notice has been given to the 
county treasurer describing the property to be removed and in case of public 
sales of personal property, a list of the property desired to be sold shall be sent 
to the treasurer, and no property shall be sold at such sale until the tax has 
been paid, the tax to be computed upon the consolidated tax levy for the 
previous year. Any person violating the provisions of this act shall be guilty 
of a misdemeanor. L, ’1 90. 
AN ACT providing for the collection of taxes upon personal property being 
moved or about to be moved from the limits of the state, or being dis- 
.Sipated or about to be dissipated, and declaring an emergency. Ap- 
proved February 21, 1907. L. ‘07 p 32. 

§6961. —— Distraint. §1. That whenever in the judgment of the 
assessor or the county treasurer personal property is being removed or is 
about to be removed without the limits of the State, or is being dissipated 
or about to be dissipated, the treasurer shall immediately distrain sufficient 
of said property to pay the taxes upon all the property being removed or 
about to be removed, is being dissipated or about to be dissipated, together 
with all accruing costs with interest, and shall advertise and sell said prop- 
erty as provided in [86897] Section 7 of Chapter CXLI of the Laws of 1899. 


Removal of stock of goods to warehouse “dissipating” stock, Hughes v. Carr 101 
after dry law went into effect is not W. 109. 


$6962. Rate Prior to Levy. §2. Jf said personal property is being re- 
moved or is about to be removed from the limits of the State, is being dis- 

..vated or about to be dissipated at any time subsequent to the first day 

of March of any year, and prior to the levy of taxes thereon the tax upon 

such property so distrained shall be computed upon the rate of levy for 
state, county and local purposes for the preceding year. 

AN ACT to prevent the removal of timber standing upon timbered lands, 
no portion of which is occupied for farming purposes by the owner 
thereof, upon which taxes are delinquent and providing a penalty for 
the violation of the same. Approved March 19, 1913. Laws 713, ch. 112. 

$6962a. Tax to Be Paid Before Removal. §1. It shall be unlawful for 
any person, firm or corporation to remove any timber from timbered lands, 
no portion of which is occupied for farming purposes by the owner thereof, 
upon which taxes are delinquent until the taxes thereon have been paid. 


$6962b. Penalty. §2. Any person violating the provisions of this act 
shall be guilty of a gross misdemeanor and punished accordingly. 


Supplementary—AN ACT relating to the assessment and collection of 
taxes. Approved March 6, 1894. Laws ’99 p 43. 


$6963. | Removal of Personal Property. §1. If any person, firm or cor- 
poration shall remove from one county to another in this state personal 
property which has been assessed in the former county for a tax which is 
unpaid at the time of such removal, the treasurer of the county from which 
the property is removed shal! certify to the treasurer of the county to which 
the property has been removed a statement of the tax together with all de- 
linquencies and penalties. 


§6964. Delinquent. §2. ‘he treasurer of any county of this state 
shall have the power to certify a statement of taxes and delinquencies of any 
person, firm, company or corporation or of any tax on personal property 
together with all penalties and delinquencies which Statement shall be 
under seal and contain a transcript of the warrant of collection and so much 
of the tax roll as shall effect the person, firm, company or corporation or 
personal property to the treasurer of any other county of this state, wherein 


any such person, firm, company or corporation has any real or personal prop- 
erty. 
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§6905. Collection and Disposal of Proceeds. $3. ‘The treasurer of any 
county of this state receiving the certified statement provided for in sections 
one and two of this act, shall have the same power to collect the taxes, pen- 
alties and delinquencies so certified as he has to collect the personal taxes 
levied on personal property in his own county. And as soon as the said taxes 
are collected they shall be remitted, less the cost of collecting same, to 
the treasurer of the county to which said taxes belong, by the treasurer 
collecting them and he shall return a certified copy of the certified state- 
ment to the auditor ot the county to which the taxes belong, together with 
a certificd statement of the amount remitted to the said treasurer, 


§6966. Return of Uncollectible Personalty Taxes. §72. If the county 
treasurer is unable, for want of goods or chattels whereupon to levy, to col- 
lect by distress or otherwise, the taxes, or any part thercof, which may have 
been assessed upon the personal property of any person or corporation, or 
un executor or administrator, guardian, receiver, accounting officer, agent 
or factor, such treasurer shall file with the county auditor, on the first day 
of January following, a list of such taxes, with an affidavit of himself or of 
the deputy treasurer entrusted with the collection of said taxes, stating 
that he had made diligent search and inquiry for goods and chattels where- 
with to make such taxes, and was unable to make or collect the same. The 
county auditor shall deliver such list and afhdavit to the board of county 
commissioners at their first session thereafter, and they shall cancel such 
taxes as thev are satisfied cannot be collected. L. ’9Y 2x5. 

Cited 76 W. 88, 

$6967. Treasurer Liable for Failure to Collect. §73. If any county 
treasurer shall willfully refuse or neglect to collect any taxes assessed upon 
personal property, where the same is collectible, or to file the delinquent list 
and aftidavit. as herein provided, he shall be held, in his next settlement 
with the auditor, liable for the whole amount of such taxes uncollected, and 
the same shall be deducted from his salary and applied to the several funds 


for which they were levied. 
Limitation runs on personal taxes, Graves v. Stune 76 W. 88, 


$5968. Delinquent Tax Collectible at Any Time. £74. The power and 
duty to fevy on property and collect any tax due and unpaid shall continue 
m and devolve upon the county treasurer and his successors in office after 
his return to the county, auditor, and until the tax is paid; and the warrant 
attached to the assessment roll shall continue in force and conifer authority 
upon the treasurer to whom the same was issued, and upon his successors 
in office, to collect any tax due and uncollected thereon. This section shall 
apply to all assessment rolls and the warrants thereto attached, which have 
been herctofore issued, upon which taxes may be due and unpaid, as well 
as those hercafter issued. oo 


AN ACT relating to revenue and taxation. Approved March 9, 1905. Laws 

’05 p 252. 

§6969. Carried Forward. $1. That the county treasurer of each 
county shall carry forward to the current tax roll a memorandum of all de- 
linquent taxes on each and every description of property, and enter the same 
opposite the property upon which the said taxes are delinquent, in a columa 
provided for that purpose, showing the amounts for each year. 


§6970. Payments. §2. The owner or owners of property against which 
there are delinquent taxes, shall have the right to pay the current tax without 
paying any delinquent taxes there may be against said property: Provided 
however, [hat in issuing a receipt for such current tax the county treasurer 
sha'l endorse upon the face of such receipt a memorandum of all delinquent 
taxes ayainst the property therein described, showing the vear for which said 
tax is delinquent and the amount of delinquent tax for each and every year. 

§6971. Fees and Mileage. 875. The county treasurer, or his deputy, 
shall tax the same fees for making distress and sale of goods and chaitels 
for the payment of taxes as are allowed by law to constables far making 
levy and sale of property on execution; traveling fees to be computed from 
the county seat of the county to the place of making the distress, 

191° 
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_ $6972. Moneys Collected to Be Paid Over by Treasurer—Settlements. 
$76. Immediately after the last day of each month, the county treasurer 
shall pay over to the state treasurer the amount collected by him and cred- 
ited to the various state funds, but every such payment shall be subject to 
correction for error discovered upon the quarterly settlement next follow- 
ing. The county auditor shall at the same time aScertain and report to the 
state auditor by ordinary letter or other written memorandum, the amvuunts 
due to the various state funds. If the same be not paid to the state treas- 
urer before the tenth day of the month he shall then make a sight draft on 
the county treasurer for such amount. On the first Mondays of January, 
April, July, and October, respectively, of each year. the county treasurer 
shall make full settlement with the county auditor of his receipts and col- 
lections for all purposes from the date of the last settlement up to and in- 
cluding the last day of the preceding month. The county auditor shall, on 
or before the fifteenth day of the month in which such settlement is made, 
notify the state auditor of the result of the quarterly settlement with the 
county treasurer, as above specified. Should any county treasurer fail or 
refuse to honor such dratt or make payment ot the amount thereon (except 
in case of manifest error or other good and sufficient cause) he shall be 
guilty of nonfeasance in office and upon conviction thereof shall be pun- 
ished according to law. L. ’99 2835. 


$6973. Annual Settlement With County Auditor. §77. On the first 
Monday of January of each year the county treasurer shall balance up the 
tax rolls in his hands and with which he stands charged on the roll accounts 
of the county auditor. He shall then report to the county auditor in full 
the amount of taxes he has collected and specify the amount collected on 
each fund. He shall also report the amount of taxes that remain uncol- 
lected and delinquent upon the tax rolls, which, with his collection and cred- 
its on account of errors and double assessments, should balance his roll ac- 
counts as he stands charged. He shall then report the amount of collec- 
tions on account of interest since the taxes became delinquent, and as added 
by him to the original amounts when making such collections, and with 
which he is now to be charged by the auditor, such reports to be duly veri- 
fied by affidavit. He shall also at the same time submit to the auditor his 


collection register, showing all taxes collected by him since the last pre- 
ceding annual settlement of current and delinquent taxes. The county 
auditor shall thereupon proceed to compare the stub tax receipts of the 
treasurer with the treasurer's tax rolls and the collection register submitted 
to him, and shall note if the tax rolls are properly marked opposite each 
tract or tax with the date and number of the treasurer’s receipt that he gave. 
in discharge of any tax, if same is properly entered to the credit of each tract 
or tax described in such receipt, and if the description, amount, names and 
numbers and funds agree. The auditor shall also compare such receipts 
with the treasurer's cash bouk or collection register, upon which he is re- 
quired to post them, and if properly credited to the several funds, and also 
coincides in all respects with the tax rolls. He shall then test the footings upon 
the treasurer's collection register to sce that no errors have been made or 
frauds perpetrated. He shail then satisfy himself that the collections of the in- 
terest required to be addcd after taxcs have become delinquent have been 
collected and properly accounted for, and if so to charge the treasurer with 
the same. If the treasurer’s reccipts in all respects are correct and true, 
and the collections fully and properly accounted for on the same, the auditor 
shall enter the credits and debits upon the treasurer's roll accounts and 
properiy balance the same up to date. L. ’99 285, 


$6974, Lien of Taxes. §78. All taxes and levies which may hercafter 
be lawiully imposed or assessed shall be and they are hereby declared to be 
a lien respectively upon the real estate upon which they may hereafter be 
imposed or assessed, which liens shall include all charges and expenses of 
and concerning the said taxes which, bv the provisions of this act, are di- 
rected to be made. ‘The said lien shall have priority to and shall be fully 
paid and satished before any recognizance, mortgage, judgment, debt, obli- 
gation or responsibility to or with which said real estate may become 
charged or hable. 1920 ~* 
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Lien is exclusive remedy—no personal 
Hability for taxes on real property, Clizer 
v. Krauss 67 W. 26. 

Foreclosure vests title superior to a)! 
other titles possessory or otherwise, Gus- 
taveson v. Dwyer 78 W. 336. 

General tax lien foreclosure makes mar- 


A tax foreclosure sale pasecrgs the “se 
freed from a prior easement for a privute 
road, where the owner of the easement 
prior to foreclosure did not seek a segre- 
gation of the tax, Hanson v, Carr, 66 W 8}. 

Lien attaches upon _ listing—property 
devoted to public use does not escape tax, 


ketable title, Wilson v, Korte 91 W. 30. Puvallup v. Lakin 45 W. 368, 

Personal tux lien attaches to realty when Mortgagee cannot acquire title at tx 
charged to specific property, Scandinavian sale, Maher v, Potter 60 W. 443 
Am. Bank v. King County 92 W. 650. 


$697 5. Interested Person May Pay Taxes. §79. Any person being ihe 
owner or having an interest in an estate or claim to real estate against which 
taxes shall have been unpaid may pay the same and satisfy the lien at any 
time before execution of a deed to said real estate. The person or authority 
who shall collect or receive the same shall give a certificate that such taxes 


ea So paid to the person or persons entitled to demand such cer- 
meavle, 


$6976. _Acp Afiacta Present Proceedings. §& All lots, tracts, and par- 
cels of land heretofore sold to counties for delinquent taxes, which taxes are 
due and remaining unpaid at the date of the approval of this act or for the 
collection of which suit has been instituted but no judgment ordering such 
property sold for said taxes has been rendered, as shown by the register of 
unpaid taxes on file in the offices of the several county treasurers, shall be 
deemed to be delinquent; and payment of such unpaid taxes, together with 
penaity, interest, costs and expenses, shall be enforced under the provisions 
of this act. 
$6977. Tenant May Pay for Landlord. §&81. When any tax on real 
estaic is paid by or collected of any occupant or tenant, or any other person, 
which, by agreement or otherwise, ought to have been paid by the owner, 
lessor or other party in interest, such occupant, tenant or other person may 
recover by action the amount which said owner, lessor or party in interest 
ought to have paid, with interest thereon at the rate of ten per cent. per 
annum, or he may retain the same from any rent due or accruing from him 
to such owner or lessor for real estate on which such tax 1s so paid; and 
the same shall, until paid, constitute a lien upon such real estate. 
Section does not anply to taxes paid by 198 payment for themselves, Vietzen Vv. 


mistake, Wiswéll v. Beck 92 W. 208. Otis 63 W, 411. 
Does not apply to payments by parties Guardian may pay, Burgert v. Caroline 
claim'ne to own another's land and mak- 31 W. 62. 


§6978. Lienors May Pay Taxes—Tax on Part of Tract. §82. Any per- 
son who has a lien by: mortgage or otherwise, upon any real property upon 
which the taxes have not been paid, may pay such taxes and the interest, 
penalty and costs thereon, and the receipt of the county treasurer shall con- 
stitute an additional lien upon such land, to the amount therein stated; and 
the amount so paid and the interest thereon at the rate specihed in the mort- 
gage or other instrument shall be collectible with, or as a part of, and in 
the same manner as the amount secured by the original lien. Any person 
desiring to pay taxes upon any part or parts of real estate heretofore or 
hereaiter assessed as one parcel, or tract, may do so by applying to the 
county treasurer who must carefully investigate and ascertain the relative 
or proportionate value said part bears to the whole tract assessed, on which 
basis the assessment must be divided, and taxes collected accordingly: Pro- 
vided, Where the assessed valuation of the tract to be divided exceeds two 
thousand dol'ars, a notice by registered mail must be given to the several 
owners interested in said tract, if known, and if no protest against said divi- 
sion be filed with the county treasurer within twenty days from date of 
notice the county treasurer shall duly accept payment and issue receipt on 
apportionment as by him made. In cases where protest is filed to said di- 
vision appeal shall be made to the county commissioners at their next regu- 
lar session, forfinal division, and the county treasurer shall accept and re- 
ceipt tur said taxes as determined and ordered by county commissioners, 
\ny person desiring to pay on an undivided interest in any real property. 


uray do so by paving to the county treasurer a sum equal to such propor- 
tion of the entire taxes charged on the entire tract as interest paid on bears 


to the whole. L. ‘WY 285. 
61 1921 
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Paymenis made for purpose of acqu-ring 
title by adverse possession cannot he fre- 
covered, Shields v. Spokane County 100 W. 
61. 

Voluntary payment under mutual mis- 
take of law does not entitle recovery, Rob- 
inson v. Kittitas County 101 W. 422. 

Mortgage invalid, lien for taxes paid 
valid. Union Central Life Inv. Co. v. Ches- 
terley 100 W. 260. 

Lie as tiny pay before deed §6996. 

Lienor paying taxes has lien for taxes 
until paid, Childs v. Smith 58 W. 148. 

Notice of application—procedure Cole- 
man yv. Security Sav. Soe, 57 W. 675. © 

Paid in good faith lien attaches, 
gardno v. Trumbull 61 W. 659. 

Mortgagee on whom statute of limita: 
tion has run has lien for general and local 
taxes, Childs v. Smith 51 W. 407. 

Purchaser at vo:d execution sale has 
equitable lien for taxes, Vietzen v. Otis 46 
W. 402, 

City may pay to protect special assess- 
ments, Spokane v. Security Sav. Soc. 46 W. 
150. 

Purchaser at void sale has lien for sub- 
sequent taxes paid or assigned—interest, 


$6979. When Lien Commences. 


Dal- 
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Wheeler Co. v. Pates 43 W. 247. 

Mortgagee under void foreclosure can re- 
cover taxes and legal interest, Fuhrman v. 
Power 43 W. 533. 

Mortgagee cannot acquire tax title 
acainst mortgagor, Shepard v. Vincent 38 
W. 493. 

Failure to give notice of division will 
not invalidate tax, Smith v. Newell 32 W. 
369. 

Under former law payment on personal- 
ty did not give lien, Dunsmuir v. Port An- 
geles Gas ete. Co, 24 W. 104. 

Junior mortgagee foreclosing cannot 
claim taxes uniess redemption is made, 
Farrell v. Gustin 18 W. 239. 

Taxes paid by junior mortgagee without 
notice of other prior mortgage are prior 
to such other mortgage, Fischer v, Wood- 
ruff 25 W. 67. 

Lienor in good faith believing property 
to be realty may be subrogated to rights 
of county to collect taxes and interest, but 
not penalty, Dunsmuir v. Pt. Angeles Pow- 
er Co. 30 W. 586. 

Judgment Henors may pay and where 
one has paid in good faith believing he has 
lien he has equitable lien against mort- 
gagee, Packwood v. Briggs 25 W. 530. 


y83. The taxes assessed upon real 


property shall be a lien thereon from and including the first day of March in 
the year in which they are levied until the same are paid, but as between a 
grantor and grantee, such lien shall not attach until the first Monday of Feb- 
ruary of the succeeding year. The taxes assessed upon personal property 
shall be a lien upon all the real and personal property of the person assessed, 
from) end after the date upon which such assessment is made, and no sale or 
transfer of either real or personal property shall in any way affect the lien 


for such taxes upon such property. 


Property acquired bv the United States 
in May and July not sbject to tax, United 
States v. Pierce County 193 Fed. 529. 

Lien does not attach until tax charged to 
particular property and only to interest of 
debtor at time charge is made, Scandina- 
vian Am. Bank v. King County 92 W. 650. 

Limitation runs on personal tax, Graves 
v. Stone 76 W. 88. 

Personal taxes are the debt of the per- 
gon assessed and a lien on all property, 
Porter v. Yakima County 77 W. 299. 

Lien attaches to property condemned by 


city if award not. paid, Port of Seattle v. 


Yesler Estate 83 W. 166. 
Property acquired by U. S. in May and 


$6980. 


Itinerant Merchants, How Taxed. $8}. 


L. 03 73. 


July not subject to Hen, U. 8. v. Pierce 
County, 193 Fed, 629. 

Creditor defeated has equitable lien for 
taxes paid, Hemen v. Rinehart 45 W. 1. 

“Assessment” means listing of property 
and lien attaches, Klick tat Warehouse Co. 
v. Klickitat County 42 W. 299. 

Vendee under conditional sale cannot em 
join distraint for taxes. Lewis Construction 
Co. v. King County 60 W. 694. 

Party purchasing and taking possession 
of personal property prior to first Monday 
in February takes free of lien and injunc- 
tion will lie to prevent seizure of proper 
ty, Phelan v. Smith 22 W. 397. 


Whenever any person 


firma or corporation shall, subsequent to the frst day of March of any year, 
bring or send into any county any stock of goods or merchandise to be sold 
or disposed of in a place of business temporarily occupied tor their sale, 
without the intention of engaging in permanent trade in such place, the 
owner, consignee, or person in charge of the said goods or merchandise shall 
immediately notity the county assessor, and thereupon the assessor shall 
at once proceed to value the said stock of goods and merchandise at its true 
value, and upon such valuation the said owner, consignee or person in charge 
shall pay to the collector of taxes a tax at the rate assessed for state, county 


and Jocal purposes in the taxing district in the vear then current. 


And tt 


shall not be lawful to sell or dispose of any such goods or merchandise as 
atoresaid in such taxing district until the assessor shall have been so noti- 


fied as aforesaid and the tax assessed thereon paid to the collector. 


Every 


person, arm or corporation bringing into any county of this state goods or 
merchandise atter the first day of March shall be deemed subject to the pro- 


1923 
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vistons of this section: frovided, ihat ail persons having paid the tax as 
herein provided for, shall at the time of the regular assessment next suc- 
ceeding said payment be allowed by the county assessor in making his as- 
sessment a deduction in a sum equal to that part of the entire assessment 
of the previous vear as the number of davs of the previous assessment vear 
eee not in such countv bears to the whole of such assessment year. L. 99 

Buggies shipped mto the state arer ‘Treasurer exercises fudicia! funcuons 
March 1, sold by traveling agents, and de and prohibition will Me if he exceeds his 
livered from warehouse, are taxable, jurisdiction, otherwise review is proper 
Spaulding v. Adams County 79 W. 193. remedy, State ex rel Lewis v. Hogg 23 

This act ie valid, is due process of law W. 646 
—rebate is unconstitutional but separable Property canuot be listed second time, 
Nathan v. Spogzane County 35 W. 26. Johnston v. Whatcom County 27 W. 95. 

$6981. Forfeiture for Failure to Notify. §&&5. That in case any 
such owner, consignee or person in charge of such stock of goods and mer- 
chandise as 1s mentioned in the foregoing section, shall fail or neglect to 
notify the proper assessor, or to pay the said tax as herein required, or shall 
proceed to sell or dispose of such stock, or any portion thereof, before the 
payment of the tax levied on account thereof, the owner of such goods or 
merchandise shall forfeit to such taxing district a sum equal to twice the 
amount of tax assessable as aforesaid on account of such stock. Such for- 
feiture may be recovered in the same manner as delinquent personal property 
tax in any court having jurisdiction to the amount thereof, and in such 
action the said penalty shall be preferred before all other debts or claims. 
Anv mistake in the name of the owner of the said goods or merchandise. 
shall not affect the right to recover such penalty. | —_ 


§6982. Fraud or Omissions in Returns—lInvestigation by Board at April 
Session. §86. If the county treasurer has reason to believe or is informed 
chat any person has given to the county assessor a false statement of his 
personal property. or that the county assessor has not returned the full 
amount of personal property required to be listed in his county, or has 
omitted or made erroneous return of anv property which is by law sub- 
ject to taxation, or if it shall come to his knowledge that there is personal 
property which has not been listed for taxation for the current year, he 
shall prepare a record setting out the facts with reference to the same and 
file such record with the county board of equalization at its meeting on the 
third Monday in April, and for this purpose it is authorized and empowered 
to issue compulsory process and to require the attendance of any person 
having knowledge of the articles or value of the property erroneously or 
fraudulently returned, and to examine such person on oath in relation to 
the statement [or] return of assessment, and the board of equalization shall 
in all such cases notify every such person affected before making a find- 
ing, so that such person may have an opportunity of showing that his 
statement or the return of the assessor is correct. The county treas- 
urer shall also make a record, setting forth the facts relating to such mani- 
fest errors in description, double assessments, clerical errors in extending 
the rolls, and such manifest errors in the listing of property which do not 
involve a re-valuation of property such as the assessment of property 
exempted by law from taxation or the failure to deduct the exemption 
allowed by law to the head of a family as shall come to his attention after 
the rolls shall have been turned to him for collection. The county board 
of equalization shall re-convene on the third Monday in April for the sole 
Purpose of considering such matters as shall appear in the record filed 
with it by the county treasurer, and shall only correct such matters as set 
forth in such record, but it shall have no power to change or alter the 
assessment of any person, or change the aggregate value of the taxable 
Property of the county, except insofar as it is necessary to correct the 
errors hereinbefore mentioned. The board shall make findings of the facts 
upon which it bases its decision on all matters submitted to it, and when 
so made the assessment and levy shall have the same force as made in the 
first instance, and the county treasurer shall proceed to collect the taxes. 


due on the rolls as modified. L. 715 343, R&B. §9238. 
ae — . 1928 
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§6983. Changing Values or Commuting Tax Prohibited. $3. That boards 
of county commissioners shall at no time have any authority to change the 
valuation of the property of any person or to release or commute in whole 
or in part the taxes due on the prpoerty of any person. L. ’15 343. 

$6985. Re-Assessment in Case of Error, 887. If any tax heretofore or 
hercaiter levied on any property liable to taxation is prevented from being 
collected for any year or years, by reason of any erroneous proceeding, or 
other cause, the amount of such tax which such property should have paid 
shall be added to the tax on such property for the next succeeding year, and 
if any tax 1s adjudged void for want of form or manner of procedure on the 
part of the taxing officers, the county commissioners shall cause such prop- 
erty to be placed on the assessment and tax roll of the current year to be 
collected as other taxes of that year are collected: Provided, There shall 
be if necessary a re-listing, re-assessmentand a re-levy of the proper tax in 
the manner and by tne person now authorized by law to list property and 
levy and assess a tax, Provided further, That such re-listing, re-levying 
and sale shall take place within five years from the date such tax would 
have been delinquent had such property been properly listed, assessed 
and tax levied thereon, Provided further, That if the question is raised 
in the cuurts as to the legality of such tax then said five years shall not com- 
mence to run until such question is finally determined by such court or 
courts. 

This section authorizes additional levy Inclusion of prior taxes paid voids cer 
—mandamus State ex rel. Evers v. Byrne tificate—no equitable relief, Trumbull v. 
32 W. 264. Bruce, 64 W. 644. 


§6986. Realty Exemptions to Be Listed. §88. At the time of making 
the assessment of real property the assessor shall enter each description of 
property exempt under the provisions of section five of this act, and value 
and list the same in the manner and subject to the same rule as he is re- 
quired to assess all other property, designating in each case to whom such 
property belongs, and for what purpose used, to entitle it to exemption, 
and he shall require from every person claiming such exemption proof of the 
neht to such exemption. 

86987, Failure of Duty by County Officers—Penalty. §8&. Every 
county auditor, county assessor and county treasurer who in any case re- 
fuses or knowingly neglects to perform any duty enjoined on him by this 
act; or who consents or connives at any evasion of its provisions whereby 
any proceeding herein provided for is prevented or hindered; whereby any 
property required to be listed for taxation is unlawfully exempted, or the 
valuation tnereof is entered on the tax roll at less than its true cash value 
shall, for every such neglect, refusal, consent or connivance forfeit and pay 
to the state not less than two hundred nor more than one thousand dollars, 
at the discretion of the court, to be recovered before anv court of competent 
jurisdiction wpon the complaint of any citizen who is a taxpayer; and the 
county attorney shall prosecute such suit to judgment and execution, 


$6988. Officers Allowed Costs in Civil Actions, $90. Whenever a civil 
action 1s commenced against any person holding the office of county treas- 
urer, county auditor, or any other officer, for performing or attempting to 
verform any duty authorized or directed by any statute of this state for the 
collection of the ptblic revenue, such treasurer,auditor, or other officer may, 
in the «liscretion of the court before whom such action is brought, by an 
arder made by such court and entered in the minutes thereof, be allowed 
and paid out of the county treasury, reasonable fees of counsel and other 
expenses for defending such action. 


$6989. Assessor Shall Obtain List of Public Lands Sold. S91. The as- 
Sex -or of each county shall, on or before the first day of March of each year, 
obtain from the commissioner of public lands, and from the local land of- 
fices of the state, lists of public lands sold or contracted to be sold during 
the previous year in his county, and certify them fur taxation, together with 
the various classes of state lands sold during the same year, and it shall be 
the duty of the commissioner of public lands to certily a list or lists of ail 
public lands sold or contracted to be sold during the previous year, on ap- 
plication of the assessor of any county applying therefor, - 
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$6990. €ertificates of Delinquency—Record—Guaranty—Interest—Regis-. 
traton—Payment 84. ©)n the first business day after the expiration of the 
eleven months after the taxes charged against anv real property are delin- 
quent, the board of county commissioners shall determine whether it) wall 
be for the best interest of the county to carry or further carry the delin- 
quent taxes on the books of the county or to permit certificates of delin- 
quency for the same to be sold to any person, and should it be deemed 
advisable to permit the sale of certificates of delinquency they shall) pass 
a resolution tu that effect and publish a copy of the same in the next issue 
of the official newspaper of the county and on the first dav of the month 
next following the treasurer shall have the right, and it shall be his duty, 
upon demand and payment of the taxes and interest, to make out and 
Insuiie a certificate or certificates of delinquency against such property and 
such certificate or certifieates shall be numbered and have a stub, which 
shall be a summary of the certificate and shall contain a statement: (1) 
Deseription of the property assessed. (2) Rh ear or years for which assessed. 
(3) Amount of tax and interest due. (4) Name of owner, or reputed owner, 
if known. (5) Rate of interest the certificates shall bear. (©) The time when 
a deed mav be had, 1f not sooner redeemed. (7) When a certificate of anv 
preceding vear is outstanding and unredeemed, it shall be stated in sub- 
sequent certificates issued, and the principal sum due with date of issue. 
(8) A guaranty of the county or municipality. to which the tax is due 
that if for anv irrevularitv of the taxing officers this certificate be vord, then 
such county or municipality will repay the holder the sum paid thereon with 
interest at the rate of six per cent per annum from the date of the issu- 
ance: Provided, Vhat nothing herein contatned shall prevent the running 
ef interest during the said period of twelve months from the date of delin- 
queney, at the rate of interest provided by law on delinquent taxes: Pro- 
vided, turther, That all certihfeates of delinquency sold to persons shall be 
registered by the county treasurer in a book provided for that purpose, 
in which shall also be recorded the name and address of the purchaser of 
each certificate of delinquency. Thereatter at any time before the expira- 
tion of three vears from the original date of delinquency of any tax included 
Ina certificate of delinquency issued to a person, the owner of the property 
mav pay to the county treasurer the amount of taxes due for one or more 
subsequent years, with delinquent interest, if any, to the date of pavment, 
and af the same shall have been paid by the holder of the certificates of 
delinquency the county treasurer shall forward the amount of payment or 
payments made by such owner to the holder of the certificate of delin- 
aueney at his reeistered address. “The payment of taxes for such subse- 
quent vear or vears shall therebv extend the time of the foreclosure of the 


particular certificate He ae one year for each subsequent year's 
taves co mand. T. 717 3 R&B. §9252. 


—~¢ 


Local assessments must be paid before “color of title,” under §7538 there must 
certificate and be foreclosed, Lawrence vy. be foreclosure, Flueck v. Pedigo 55 W. 646. 
Tacoma 103 W. $6. Applicant does not have to pay street 

Tax returned on certificate of delin- assessments, State ex rel, Craver v. Mc- 
quency on executory contract of sale of Connauchey 31 W. 207, 


state land, Connor v. Spokane County 96 Treasurer shall include prior charges in 
W. 8. any certificate, Pickering v. Ball 19 W. 
. Certificate on purchaser's interest in ex- 185. 

ecutory contract for state land is void - tax Is due process of law. State ex rel. Am. 
returned, Knapp v, Douglas County 100 W. Sovings Union v. Whittlesey 17 W. 448. 
are State may require municipality to make 


4 delinquent May 31 -interest §6954. 9 guaranty debt limit exceeded State ex rel. 
Delinquencies ta be carried forward by Am. Savings Union v. Whittlesey 17 W. 


Irecevrep EROGBD, 447. 
Certificates of purehase under LL. '93 Guaranty by ordinance of city may be 
B23 88495, 1nd not aeted an are void— enforced for certificate issned on property. 


Were pot converted into certifteates delin-e overvalied—limitations, Gove v. Tacoma 
qmeney tye Po oT 136 £196, Barker vo Mueh. 26 W. 474, 
ler AS OW. 40d. Money paid at void tax sale cannot be 
Taking out delinquency certificates fg recovered, Phelps v. Tacoma 15 W. 367. 
Now recavrittan of grpe ier tte by person Certificate will not be issued on fot with 
bo'dine by adverse possession, Silverstone Improvements when improvements have 
V. Hantevy 55 W. 4s heen charged to another lot, Million v. 
Delinquency certificate does not give Welts 29 W. 106. 
me es 


« 
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Title can not be quieted against cer- 
tificates under prior laws without payment 
of such certificates, Denman v. Steinbach 
29 W. 179, 

Laws ’86 passed after certificate {saved 


§6991. Interest on Certificates—Interest on Void Certificates—Effect of 
Certificates. §95. Certificate of delinquency shall bear interest. from the date 
of issuance till redeemed, at the rate of twelve per cent per annum, and 
shall be sold to any person applying therefor, upon the payment of the 
value in principal and interest thereof: Provided, That when, from the fail- 
ure of the taxing officers to do or perform any act in listing or assessing 
property, or in issuing such certificates. the same is declared void and the 
same is redeemed by the county or municipality issuing the same, such 
rate of interest shall be six per cent per annum. Certificates of delinquency 
Shall be prima facie evidence that—l. The property described was subject 
to taxation at the time the same was assessed: 2. The property was assessed 
as required by law; 3. The taxes or assessments were not paid at any time 
before the issuance of the certificate; 4. Such certificate shall have the same 
force and effect as a judgment execution and sale of and against the prem- 
ises included therein. L. '17 582, R.&B. §9253, 


Interest rate before certificate—when de- property was taxable, Foley x. Oberlin 

linquent §6954. Church, 67 W. 280, 

Certificate is prima facie evidence that 

$6992. Foreclosure—Summons—Judgment. 
exp.rauon of three years from the original date 
included in a certificate of delinquency, the holder of any certificate of 
delinquency may give notice to the owner of the property described in such 
certificate that he will apply to the superior court of the county in which 
such property is situated for a judgment foreclosing tlic lien against the 
Property mentioned herein. Such notice shall contain— 

(1) The title of the court, the description of the property and the 
naine of the owner thereof, if known, the name of the holder of the certifi- 
cate, the date thereof, and the amount for which it was issued, the year or 
years for the delinquent taxes for which it was issued, the amount of all 
taxes paid for prior or subsequent years, and the rate of interest on said 
amount, 

(2) <A direction to the owner summoning him to appear within sixty 
days after service of the summons, exclusive of the day of service, and 
defend the action or pay the amount due, and when Service is made by pub- 
lication a direction to the owner, summoning him to appear within. sixty 
days after the date of the first publication of the summons, exclusive oi the 
day of said first publication, and defend the action or pay the amount due. 

(3) A notice that, in case of failure so to do, judginent will be ren- 
dered foreclosing the lien of such taxes and costs against the land and 
premises named. 

(4) The summons shall be subscribed by the holder of the certificate 
of delinquency, or by some one in his behalf, and residing within the S‘ate 
of Washington, and upon whom all process may be served. 

(5) A copy of said notice shall be delivered to the county treasurer. 
Thereafter when any owner of real property Or person interesied therc.n 
secks to redeem as provided in section 17 of this act, the treasurer shall 
ascertain the amount of costs accrued in foreclosing said certificate and in- 
clude esid costs as a part of the redemption required to be paid. L. ‘Or 38> 

Mortgagee may have title quieted in tax 
forclosure—owner known to plaintiff must 


be served—foreclosure against mortgagee, 
Craver v. Wehr 98 W. 56. 

Personal service not required in county 
foreclosure, Whatcom County v. Black 90 
W., 280, 

Timber carried with land when not sepa- 
rately taxed and doubtful severance by con- 
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and requiring notice of annli- ition for deed 
is not impairment of contract and is juris- 
dictional, Coulter v. Stafford (C. C. A.) 56 
Fed. Rep. 564. 


$96. Any time after the 
of delinquency of any tax 


ure wipes out all prior delinquent taxes, 
Whatcom County v. Black 90 W. 280. 


Recital of service in findings are not as 
conclusive as recital in judement of de- 
fault—return cannot be cor, -cted by pfh- 
davit without leave of court, if showine 
personal service by notice to defendant, 
Wehr v. Craver 87 W, 214, 


veyance-—-presumptions in favor of service 
—deed valid without treasurer's signature, 
France v, Deep River Logging Co. 79 W. 
336. 

Latest lien has priority—county fureclos- 
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‘orm of summong roverned by above 
section, not by pveneral Statute—date of 
publication —time of answer, Noland v. Ar- 
nold 77 W. 3263. 

Not necessary to notify subsequent ree. 
ord owners, Rockford y. Turner 89 W, 358. 


S0u02 TAXATION All 
Qwner sent money vut void derd wad 


made, Loving V. Maitbie, 64 W. o3G. 
Omission of reference to firat publica: 


thon not fatal, Old Republic Min. Co. V. 
Ferry County, 69 W. 600. 

Former cases holding roreclosure a pro- 
ceeding in rem atirmed—wrong oalne, Pat- 
terson v. Toler 71 W. 555. 

Tenant inh common fraudulently caused 
taves to be assessed to his cotenant—fore- 
closure invalid, Dahlstrom. V. Beard Fruit 
Co 73 W. 13, 

Purchasers at tax sales under IL. ‘91 DP. 
167 $5 have no lien if filing not made, 
Ready Vv, Sound Inv. Co, 64 W. 422: 

Tax foreclosures valid aftirming Ontario 
Land Co, v, Yordy & Ontario Lard Co, V. 
Wilfong, 223 U. S. 543. 

Interest rate after taxes pald 6%, Gould 
vy. White 62 W. 496. 

Fallure of clerk to “attest” order of sale 
fa not fatal, Trumbull v. Jefferson County 
62 W. S03. 

Pablication requiring appearance “with- 
in” time invalid, Pillsbury v. Beresford 53 
W 6.46. 

On retrial granted by supreme court as: 
gecament in solldo of lots secregated—!oat 
not in existence—error of 50 cents In costs 
is de minimis non curat lex—no personal 
judement for costs, Sound Inv. Co. Y. 
Bellingham Bay L. Co. 53 W. 4790. 

Person whose name ts on roll as owner 
conclusive for purposes of service-—action 
by wife allezing husband was not served, 
French v. Taylor ot W. 624. 

Is apecial procecding and no general re- 
Hef can be granted, Baker V. Muchler 55 
W. 411. 

Publication requiring Appearance “with- 
in’ sixty davs invalid, Thompson Vv. Schon- 
er 5S W. 642. 

Publication invalid ff defendant resides 
in jurisdiction, Olson Vv. Johns 56 W. 12. 

Publication misstated date of certificate, 
held not fatal—time of issuance to county 
—overcharge of interest—absence of copy 
of order to officer selling, Timmerman Y. 
McCullagh 55 W. 204. 

Petitioner in possession with showing 
that he was prevented from paying taxes 
by act of treasurer and publication was 
limited, held foreclosure should be vacated, 
Brewer v. Howard 59 W. 580. 

Summons using word “or” instead of “of’ 
in description sufficient, Stanchfleld v. 
Biessing 55 W. 620. 

Publication requiring appearance within 
sixty davs after “service”  insuffctent. 
Hembree v. MeFarland 55 W. G95. 

Publication defective, Gould v. Knox 53 
WW. 248. 

Owner prevented from paying by mistake 
of county treasurer sale will be set aside— 
refund of taxes before judgement sufficient, 
Gleason v. Owens 53 W. 4&3. 

Publication yoid—recitals of service in 
judgmen t—laches—tender — improvements, 
Gould v. White 54 W. 394. 

Publication within sixty days after serv- 
ice invalid, Gould v. Stanton 54 W. 363. 

Publication requiring appearance within 
sixty days after “service” is Invalid—ob- 
ject of action improperly stated, Hays Vv. 
Peavey 54 W. 78. 


Foreclosure cannot be vacated by action 
19 
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to quiet title, etc.— grounds of vacauol— 
tender of taxes. etc.— variation in name In 
simmons by publication—afidavit, liahn V. 


Thorpe 43 W. 463. 

Clear proof is required of excessive val- 
uation in foreciosure—tax to pay yuterest 
not chargeable void but valid tax gustained, 
Holcomb v, Johnson's Estate 43 W. 362. 

Foreclosure when owner dead binds 
heirs, Sherman v. Schomber 43 W. 330. 

Sixty days after service insufficient, 
Barteia v. Christensen 46 W. 478. 

Individuals foreclosure by publication 
owner living on land is void, Rust v. Ken- 
nedy 52 W. 472. ; 

Summone with name of dead man 
owner invalid, Presion v. Cox 50 W. 451. 

New law as to service controls services 
not completed—recitals of due service over- 
come in direct attack on judgment, Silver- 
stone v. Totten o0 W. 447. 

One tenant in common cannot acquire 
tnx title to the exclusion of the other, 
Stone v. Marshall 52 W. 375. 

Notice must be given to owner of record 
or actua] owner and not to person erro 
neously named in certificate —middle initial 
material Carney Vv. Bigham 51 W. 492. 

Action may be hrouzht against actual 
owner—affidavit of search, Bardon V. 
Huzhes 45 W. 627. 

Defendant resided on land—sheriff did 
not make eearch and publication was in 
obseure paper. held invalid, Pyatt v. Heg- 
quist 45 W. 504. 

Action brought only against person to 
whom property assessed, Darnell M. & M. 
Co. v. Ruckles 45 W. 180. 

Tenant held a trustee for ownef, 
vy. Perfield 44 W. 185. 

Omission in summons of “or pay the 
amount due,” Inclusion of personal tax, 
publication and proof thereof by plaintiff 
not fatal, Callison v. Sm'th 44 W. 202. 

Assessments in solido must be segregated 
not disregarded in tender by defendant, 
Sound Inv. Co, V. Bellingham Bay L. Co. 
45 W. 626. 

Recitals of jurisdiction in judgment not 
overcome by record defects, Ambrose V. 
Moore 46 W. 463; Peterson V. Lara 46 W. 
448. 

Summons had but amendment allowed 
with recital of due service will sustain judg- 
ment—clerical errors in description, Stev- 
ens v. Doshen 50 W. 145, 


as 


Frost 


Vacated only after notice to yurchaser— 
Intervention—apneal, Pierce County V. 
Buneh 49 W. 599. 

Property changing hands proceeding 


against unknown owners good—wr:ting to 
county treasurer—Iinsuffictent description, . 
Tacoma Gas etc. Co. ¥. Pauley 49 W. 562. 

Summons held insufficient in description 
of land, Welch v. Beacon Place Co. 48 W. 
449. 

“Tiller” and “Tilter” idem sonans Kelly 
vy. Knhnhausen 51 W. 193. 

Publication need not be commenced with- 
{n ninety days—name incorrect in caption, 
Chehalis County v. France 44 W. 282. 

Foreclosure of certificate issued by mis- 
take of treasurer vacated, Loving v. Mo 
Phail 48 W. 1138. 

Procecding is in rem and officers taking 
proper procedure against property fore 
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closure is valid—diligence to find owner 
not required. Shipley v. Gaffner 48 W. 169. 

Summons by publication failing to state 
date—vear of first publication not good, Mc- 
Lean v. Lester 48 W. 213. 

Owner applied for statement and paid all 
taxes demanded, he'd foreclosure void be- 
cause of mistake of officers, Taylor v. 
Debritz 48 W. 373. 

Foreclosure is good against party in pos- 
session though not made a party, Rowland 
v. Eskeland 40 W. 497. 

Return day of pubiication bad—bidder at 
sale May impeach judgment, Young y. 
Droz 38 W. 648. 

Limitation appiies to former certificates 
—one pariy dead—clerical error in sheritt's 
retulu—deiendants not served, Alien y. 
Peterson 38 W. 699, 

Surplusage in summons will not avoid it, 
Luft v. Gowan 38 W. 504. 

Foreclosure binds equitable owners 
though not made parties, Plumb y. Dyas 
28 W. 240, 

Summons binds all subsequent owners 
even though tax excessive, Carson y. Tit- 
low 38 W. 196. 

forec.osure of general tax lien cuts off 
reassessment local tax ievied atter fore- 
closure, Ballard v. Ross 38 W. 209. 

Publication against owner assessed is 
good against subsequent owners Spokane 
Falls & N. Ry. v. Abitz, 38 W. 8. 

Summons omitting name of owner in 
rolls and certificate is insufficient—tax deed 
cancelled, Anderson v. Turati, 39 W. 155. 

Foreclosure by county—sufficiency of 
summons—certificate books en masse— 

certified by successor of officer—amend- 
ments. Jefferson County v. Trumbull 34 
W. 276. 

ce of Jetterg and figures in descrintiona 
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good—signature of officer to certificate— 
change of filing date—publication good 
service on residents—failure to publish no- 
tice of receipt of tax books, Washingtou 

Timber Co. v. Smith 34 W. 627. 

General law relating to publication ap- 
plies—real owner need not be named— 

date—tender of tax will not vacate jud,- 
ment, Williams v. Pitteck 35 W. 271. 

Foreclosure cuts off local assesments, 
Pennsylvania Co. vy. Tacoma 36 W. 656. 

Summons to stranger to the record {gs not 
fatal, Morrison v. Shipman 37 W. 171. 

Under former section service held bad, 
Dolan v. Jones 37 W. 176. 

Summons held good—party addressed— 
sale in bulk of several] subdivisions—iunau- 
thorized return—effect of tax deed—co ten- 
ant may acquire tax title when, Stoll vy. 
Griffith 41 W. 37. 

Tenant in common having record title 
paying half the taxes foreclosure for the 
a half is valid, Moyer v. Foss 41 W. 
130, 

Summons subscribed “I, agent for S," is 
sufficient Smith v. Newell 32 W. 369. 

Notice requiring appearance within sixty 
days “after service” {g fasufficient, Smith 
Vv. White 32 W. 414. 

Imperfect description vitiates summons, 
Wick v. Rea 54 W. 424. 

Service by publication held bad, Owen y, 
Owen 41 W. 642. 

Service required in foreclosure by pri- 
vate party—foreclosure void tax to be re- 

paid, McManus y. Morgan 38 W. 528. 

Pub'ication not stating when service com- 
plete void though judgment recited “due 
service,” Bauer v. Widholm 49 W. 310. 

Assistant prosecuting attorney may make 
affidavit for publiertion of summons, Swan- 
son v. Hoyle 32 W. 169. 


$6993. Service of Summons. 897. Summons shall be served in the same 


manner as summons in a civil action is 


Owner in possession must be notified re- 
man 96 W. 329, 


served in the superior court. 


gardiess of name on rolls, Jackson v. Bate- 


§6994. Prosecuting Attorney's Duties. §9714. ‘The County Prosecut- 


ing Attorney shall furnish to holders of certificates of delinquency, at the ex- 
pense of the county, forms of applications for judgment, forms of summons, 
and form of publication notices when the same are required, and shall prose- 
cute to final judgment all actions brought by holders of certificates under the 
provisions of this act for the foreclosure of tax liens. when requested] so to du 
by the holder of any certificate of delinquency; Provided, Said holder has 
dilly paid to the clerk of the court the sum of two dollars for each action 
brought as per section 119: Provided further, That nothing herein shal! be 
consirued to prevent said holder from employing other and additional counsel, 
or prosecuting said action independent of and without assistance from the 
ProsecutingAttorney, if he so desires, but in such cases, no other and further 
costs or charge whatever shall be allowed than the costs provided in this sec- 
tion and section 119 of this act: And Provided also, That in no event shall 
the County Prosecuting Attorney collect any fee for the services herein enu- 
merated. LL. 03 338. 


$6995. Certificates to County—Foreclosure, §98. After the expiration of 
five years from the date of delinquency, when any property remains on the 
tax-rolls for which no certificate of delinquency has been issued, the county 
treasurer shall proceed to issue certificates of delinquency on said property 
to the county, and shall file said certificates when completed with the clerk 
of the court, and the treasurer shall thereupon, with such legal assistance 
as the county commissioners shall provide in’ counties having a popula- 
tion of thirty thousand or more. and With the assistance of the COUNTY 
Prosecuting attorney in counties having a population of Jess than thirty 


ea | 
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thousand, proceed to foreclose in the name of the county, the tax liens 
embraced in such certificates, and the same proceedings shall be had as 
when held by an individual: Provided, That summons may be served or 
notice given exclusively by publication in one general notice, describing 
the property as the same is described on the tax-rolls. Said certificates of 
delinquency issued to the county may be issued in one general certificate 
in book form including all property, and the proceedings to foreclose the 
liens against said property may be brought in one action and all persons 
interested in any of the property involved in said proceedings may be made 
co-defendants in said action, and if unknown may be therein named as un- 
known owners, and the publication of such notice shall be sufficient service 
thereof on all persons interested in the property described therein. The 
names of the person or persons appearing on the treasurer's rolls as the 
owner or owners of said property for the purpose of this chapter shall be 
considered and treated as the owner or owners of said property, and if upon 
said treasurer's rolls it appears that the owner or owners of said property 
are unknown, then said property shall be proceeded against, as belonging to 
an unknown owner or owners as the case may be, and all persons owning 
or claiming to own, or having or claiming to have an interest therein, are 
hereby required to take notice of said proceedings and of any and all steps 
therennder. The publication of the summons or notice required by this 
section shall be made by the county treasurer in the official newspaper of 
the county: Provided, The price charged by any such newspaper for such 
publication, for the whole number of issues, shall not exceed in any case 
the price stated in the contract of the county with such newspaper for 
county printing, and that, if such publication cannot be made in_ said 
newspaper at said price, the county treasurer may cause such publication to 
be made in any other newspaper printed, published and of general circula- 
tion in the county, at a cost for the whole number of issues not to exceed 
In anv case the maximum rate for county printing fixed by contract for 
such vear. L. 17 417, R.& DB. §9257, 


Owner {in possession must be potified 
regardiess of name on rolls, Jackson Vv. 
Bateman 96 W329. 

b.reclosure set aside for mis-description 
in publ.shed summons, Moller v. Graham 
1O1 W283. 

QO. ner ct ttm tax herr mea delinquent fs 
the owner, Rockwood v. Turner 89 W. 356. 

Owners efter certifiente issues not enti- 
tled to notice, Radcliff? v. Hughes 82 W. 
167. 

Amount paid in excess of ten cents may 
be recovered, Pacifie County v. Willapa 
Harbor Pub. Co. 88 W. 562, 

Descriptions on tax rolls sufficient In 
foreclosure by county, Continental Distrib- 
uting Co, v. Smith 74 W. 10. 

Certificate to county for taxes 1895 tssued 
January, 1898, valid, Cavanaugh v. Roberts 
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wienor May Pay Before Execution of Deed. 


50 W. 265. 

No complaint necessary—certificate suf- 
ficient, Chehalis County v. France 44 W. 
282. 

Certificates not filed by inadvertence of 
clerk not fatal, Peabody v. Meacham 49 W. 
381. 

Failure to file certificates in time not 
fatal, Miller v, Henderson 50 W. 200. 

County commissioners may include lists 
in county printing and treasurer can let 
contract only on refusal of official paper to 
publish lists Olympian-Tribune Co. vy. 
Byrne 28 W. 79. 

Former section was not invalid because 
indefinite, State ex rel. Am. Savings Unlon 
v. Whittlesev 17 W. 447. 

Cited 82 W. 167. 


§99. Any person 


Owieg an interest in lands or lots upon which judgment is prayed, as pro- 
vided in this act, may in person or by agent pay the taxes, assessment, pen- 
alties, interest and costs due thereon to the county treasurer of the county 
in which the same are situated at any time before the execution of the deed; 
and for the amount so paid he shall have a lien on the property Kable for 
taxes, assessinents, penalties, interest and costs for which judgment is prayed; 


and the person or authority who shall collect or receive the same shall give a 


' 


receipt for such payment, or issue to such person a certificate showing such | 


provmert. 
Lienors may pay taxes §6978. 


land of morteace though owner not served 
in tax foreclosure, Sparks v. Standard Lum, 


Morterere friline to priv tax deed frees Co. 92 W, 584. 


6997, Redemption. §102. Real property upon which certificates of delin- 
quency have been issued under the provisions of this chapter, may be re- 
deemed at anv time before the issuance of tax deed, by pavment, in legal 


monev of the United States, to the county treasurer of the proper county, 
1899 
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for the benefit of the owner of the certificate of delinquency against said 
property, the amount for which same was sold, together with interest at 
twelve per cent per annum thereon from date of issuance of said certificate 
of delinquency until paid. The person redeeming such property shall also 
pay the amount of all taxes, assessments, penalties, interest and costs 
accruing after the issuance of such certificate of delinquency, and paid bv 
the holder of said certificate of delinquency or his assicnee, together with 
twelve per cent interest on such payment from the dav the same were made. 
No fee shall be charged for any redemption after the passage of this act. 
Tenants in common or joint tenants shall be allowed to redeem their tnddi- 
vidual interest in real property for which certificates of delinquency have 
been issued under the provisions of this chapter, in the manner and unter 
the terms specified in this section for the redemption of real property other 
than that of insane persons and minor heirs. Any redemotion made shall 
inure to the benetit of the person having the legal or equitable title to the 
property redeemed, subject however, to the oe of the person making 
the same to be reimbursed by the person benefited. Tf the real property of 
any minor heir, or any insane person, be sold for non-payment of taxes or 
assessments, the same may be redeemed at any time after sale and hefore 
the expiration of one year after such disability has been removed upon the 
terms specified in this section on the payment of interest at the rate of 
twelve per cent per annum on the amount for which the same was sold, 
from and after the date of sale, and in addition the redemptioner shall pay 
the reasonable value of all improvements made in good faith on the prop- 


erty, less the value of the use thereof, 
themselves or by any person in their behalf. 


Redemption on behalf of insane person 
from purchaser with knowledge of dis- 
ability—action by purchaser to quiet title 
dismissed, Whitaker v. Ellis 102 W. 43. 

A tender of taxes by a minor heir ipso 
facto acts as a redemption of land from 
tax sale, Seattle Land Co. v. Blum 71 W. 
530. 

Tenant in common pays for all—contrt- 


which redemption may be made by 
L. 717 382, R.&B. $9259, 

Greater rate of interest is not uneqna) 
taxation and is not affected by general in- 
terest law and rate of interest, State ex 
rel. Am. Savings Union vy. Whittelsey 17 W. 
447. 

Holder of tax title cannot impeach coun- 
ty's certificate to a redemptioner, Meagher 
Vv. City of Spragne 31 W. 549, 

Deed should be refused if owner has re 


bution, Trumbull v, Bruce 64 W. 644. 
“Minor heirs’ means these who take by W. 
descent—'ecal title in trustea minor can. 
not redeem—remedv agcriinst trustee, Bur- 
dick v. Kimball 53 W. 198. 
No redemption after deed, 
Thorpe 43 W. 463. Reed 29 W. 283. 


$6998, Trial and Judzgment—Sale—Deed. $103. The court s!ia'l ex- 
amine each application for judgment foreclosing tax lien and if defense ¢speci- 
fying in writing the particular cause of obiection) be offered by anv. person 
interested in any of said lands or lots to the entry of judzment agairst the 
sanie, the court shall hear and determine the matter in a summary manner, 
without other pleadings, and shall pronounce judgement as the right of the 
case may be; or said court may, in it discretion, continue such indiv idual cases , 
wherein defense is offered, to such time as it mav be necessary, in order to 
secure substantial justice to the contestants therein;*but in all other cases 
said court shall proceed to determine the matter in a summary manner as 
above specified. In all judicial proceedings of any kind for the collection of 
taxes, assessments, and penalties, interest and costs thereon, all amendments 
which by law can be made in any personal action pending in such court and 
no assessments of property or charge for any of said taxes shall be consideres! 
Hlepal on account of any irreeularity in the tax Hsts or assessment rolls or on 
account of the assessment rolls or tax list not having been made, compieted 
or returned within the time required by law, or on account of the property 
having been chareed or ea in the Ree cniGiit or tax lists without mame or 
any other name than that of the owner, and no error or informality in the pro- 
cecdinyus of any of the offeers connected with the assessment, levying or col- 
lection of the taxes, shall vitiate or in any manner ailect the tax or the assess- 
ment theres f, and anv irregwvarities or informality in Cre assessment rods ar 
fax Psts or in any of the preeecdings connected with the assessment or lev y of 
such taxes or any onission or etee iive act of any officer or officers connected 


with the assessment or levying of such taxes, may be, in the discretion of the 
1930 


deeined, State cx rel. Race v. Craniwy 30 
HO4. 

Mandamus will He to compel county 
tressnurer to accept redemption by cwrer 
of an undivided interest in land —ten-ter 


Kahn v. of amount die, State ex rel. MeClaine vy. 
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court. corrected, supplied and made to conform to the law by the court. The 
court shall vive judgment for such taxes, assessments, penalties, interest and 
costs as shall appear to be due upon the several lots or tracts described in 
said notice of application for judgment or complaint, and such judgment shall 
be a several judgment against each tract or lot or part of a tract or lot for 
each kind of tax or assessment included therein, including all penalties, in- 
terest and costs, and the court shall order and direct the clerk to make out and 
enter an order for the sale of such real property against which judgment is 
made, or vacate and set aside the certificate of delinquency or make such other 
caer or judgement as in the law or equity may be just. Said order shall be 
signed by the judge of the superior court and attested by the clerk thereof, 
and a certified copy of said order, together with the list of the property therein 
ordered sold shall be delivered to the county treasurer, and shall be full and 
sufficient authority for him to procecd to seil said property or so much of each 
tract or lot as may be necessary for said sum as set forth in said order and to 
take such further steps in the matter as are provided by law, Provided, 

however, That before such sale shall be held, the county treasurer shall notify 
the record owner of such real estate of the pending sale, or in case of unknown 
owner shall post a notice of same in some public place at the county court 
house. “The county treasurer shall immediately after receiving the order and 
judgment of the court proceed to sell said property as provided in this act. 
All sales shall be made on Saturday between the hours of nine o’clack in the 
morning and four o'clock in the afternoon, and shall continue from day to day 
(Sundays excepted) during the same hours until all lots or tracts are sold, 
aiter, first giving notice of the time and place where such sale is to take place 
for ten days successively, by posting notice thereof in three public places in 
such county, one of which shall be in the office of said treasurer. Said notice 
shall be substantially in the following form :, 


Public notice is hereby given that pursuant to real estate tax judgment of 
the superior court of the county of oo. cece eeteees , in the State of Wash 
ington, and an order of sale duly issued by said court, entered the ........ day of 
ei habitus yeaa di tate as paadebnds aaa taiie: uohaancelts seca , in proceedings for foreclosure of tax 
lichs upon real estate, as per provisions of law, I shall on the ........ day of ....... ” 
soindeds She cane, SOAU oedehict o clock ............ ,at the front door of the court house in the 
NSO Roe 0 aactnieiei antares J and county Of 2... eeeeeeeeteeeeeee , state of Wash- 
ingtton, sell the following deseribed lands or lots, or so much of each of them 
as shall be sufficient to satisfy the full amount of taxes, assessments, penalties, 
interest and costs adjudged to be due thereon as follows, to-wit: \Descrip- 
tion of property ). 

In witness whereof, I have hereunto affixed my hand and seal this 
UY Ol noi ieccdan kates uate 


SS SSSSS SCSCOSSES SHES ESESSTHASOHSOCSESSEOSHOSOSSHSEEOSES TC LOSSOCEESOED 


The person at such sale offcring to pay the amount on each tract or lot for 
the least quantity thereof shall be the purchaser of such quantity which shall 
be taken from whe easterly side of such tract or lot, and the remainder thereof 
shall be discharged from the lien, except when said easterly side of such tract 
or lot abuts upon or is the natural outlet to the public highway; in which 
event, such quantity shall be taken from the northerly and southerly side of 
such tract or lot at the option of the purchaser at such sale, Provided, That 
no county officer shall directly or indirectly be a purchaser of such property at 
such sale. In determining such piece or parcel or such tract or lot, a line 1s 
tobe drawn northerly and southerly or easterly and westerly as the case may 
be, parallel to the boundary of the tract or lot on the side from which the 
portion is sold under this proceeding and far enough therefrom to make the 
requisite quantity. The treasurer may include in one notice any number 
of separate tracts or lots. The county treasurer shall execute to the purchaser 
of any piece or parcel of land a tax deed. The deed so made by the county. 
treasurer, under the official seal of his office, shall be recorded in the same man- 
ner as other convevances of real estate, and shall vest in the grantee, his heirs 


and assigns the title to the property therein described, without further ac- 
1931 
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knowledgment or evidence of such conveyance and shall be substantuaily 
in the following form: - 
State of Washington, county Of ccc eescees , ss. 
This indenture made this ............ NAW Ol: siecle es ee eer are a 
PCEW CON ici ccesticescttie tee eee: sciS tr CAGUT OD OL oe ioc nee cis county, 
State of Washington, party of the first part and... eects eeeeeee » party of 


the second part: 
Witnesseth, That, whereas, at a public sale of real estate held on the ..WHW 


GAY -OF sie ee aes g raat odeelieded puceutelts pursuant to a real estate tax judg- 
ment entered in the superior court in the county of 00.0.0... Bates Sessions wee---- ON 
CIE socleaaacce! VAY OE cospsta ti suo soeen eds tece) ss teapenenteent , in proceedings to foreclose tax 
liens upon real estate and an order of sale duly issued by said court, ........ 


setnc eestor ...duly purchased in compliance with the Laws of the State of 
Washington, the following described real estate, to-wit: (Here place descrip- 
tion of real estate conveyed) and that said has complied 
with the Laws of the State of Washington necessary to entitle (him, her or 
them) to a deed for said real estate. 

Now. theretore, kiiow VG. Dat Lx. sicccccoesessidsccecnshewivecesctebinteaciaacdsasadesexone , county 
treasurer of said county of , state of Washingion, 
in consideration of the premises and by virtue of the statutes of the State of 
Washington, in such cases provided, do hereby grant and convey unto 
, his heirs and assigns, forever, the said real estate herein- 


Cor ewre ee trees scaseecesreseTeMeeeeweseeeenesr 


PP aeer ewer er erocececcosvecccesrere Ger eeereoccnrereeess 


ee ee ee ee | 


Ce ee ee oe ey 


before described. 
Given under mv hand and seal of office this 


County Treasurer. L. '09 620. 
tion invalid, Miller & Sons v. Danfels 47 
W’. 411. 

Defenses availahble—fraud—tender—tag 
title not for strenethening tit'e, Solberg 
v. Baldwin 46 W. 196. 


Deed conclusive against omissions of 
recitals in record. Old Republic Co. v. 
Ferry County, 69 W, 600. 

Misdescription tn sale notice good in 
collateral attack—-sale of mining claims in 


eolieo—date of first publication sufficient, 
Old Republic Co. v. Ferry County, 69 W. 
600. 

Certification of tax deeds, 81652. 

Descriptions in sales liberally construed, 
Lara v. Peterson 56 W. 70. 

Without seal valid, State ex rel. Heath 
Vv. Olson 45 W. 689, 

Description by numbers of b'ocks coin- 
cided with “reserved” part of plat not aim. 
bered, held good description, Ontario Land 


Co. v. Yordy 14 W. 239. 
Want of seal immaterial Stockand v. 
WWall 45 W. 197. 


Description of 25 acres in certain sec- 


§6999. 


Appeal—Appeal Bond—Procedure. 


Requirement of seal surplusare—record- 
Ing decd—evidence—defect cured, Spokane 
Terminal Co. v. Stanford 44 W. 45. 

Form of judgment and order of sale ap- 
proved, Warner v. Miner 41 W. 98. 

Presumptions attending judgement in tax 
forec'osure, Taylor v, Huntington 24 W. 
455, 

Two \Icts occupied by building and en- 
closed to he sold as one parcel—one cer- 
tificate on several tracts are presumed in- 
divisible and one judgment against all {fs 
food, Swanson v., Heyle 32 W. 159. 

Item of tax improperly included {sg not 
ground of vaenting judzment, id. 


$104. Appeals from the 


judgment of the court may be taken to the Supreme Court at anv time within 
thiriy days after the rendition of said judgment by giving notice thereof orally 
in Open court at the time of the rendition of the judgment, or by giving writ- 
ten notice thereof at any time thereafter, and within thirty days from the date 
of the rendition of such judgment, and the party taking such appeal shall 
execute, serve and file a bond payah'e to the State of Washington, with two 
Or more sureties, to be approved by the court, in an amount to be fixed by the 
court, conditioned that the appellant shall prosecute his said appeal with effect, 
and will pay the amount of any taxes, assessments, penalties, interest and costs 
Which may be tinally adjudged against the real estate involved in the appeal 
by any court having jurisdiction of the cause, which bond shall be so served 
and fi cd at the time of the service of said notice of appeal, and the respondent 
may, within five davs after the service of such bond, object to the sureties 
thereon, or to the form and substance of such bond, in the court in which the 
action is pending, and af, upon hearing of such obtections to said bond, it is 
determined by the court that the sureties thereon are msuftictent for any rea- 
son, or that the bond ts defective for any other reason, the court snall direct a 
new bond to he executed with sureties thereon, to be justified before the court 
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ac in bail nnon arrest. But no appeal shall be allowed from any judgment for 
the sale of land or lots for taxes, and no bond given on appeal as herein pro- 
vided shall operate as a supersedeas, unless the party taking such appeal shall 
before the time of giving notice of such appeal, and within thirty davs herein 
allowed within which to appeal, deposit with the county treasurer of the county 
in which the land or lots are situated. an amount of moncy equal to the amount 
of the judgment and costs rendered in such cause by the trial court. If, in case 
of an appeal, the judgment of the lower court shall be affirmed, in whole or in 
part, the Supreme Court shall enter judgment for the amount of taxes. inter- 
est and costs, with damages, not to exceed twenty per cent., and shall order 
that the amount depasited with the treasurer as aforesaid, or so much thereof 
as may be necessary, be credited upon the judgment so rendered, and execution 
shall issue for the balance of said judgment, damages and costs. The clerk 
of the Supreme Court shall transmit to the county treasurer of the county in 
which the land or lots are situated a certified copy of the order of affirmance, 
and it shall be the duty of such county treasurer, upon receiving the same to 
apply so much of the amount deposited with him, as aforesaid, as shall be neces- 
sary to satisfv the amount of the judgment of the Supreme Court, and to ac- 
count for the same as collected taxes. If the judgment of the Superior Court 
shall be reversed and the cause remanded for a re-hearing, and if, upon a re- 
hearing, judgment shall be rendered for the sale of the land or lots for taxes, 
or any part thereof, and such judgment be not appealed from, as herein provid- 
ed, the clerk of such Superior Court shall certify to the county treasurer the 
amount of such judgment, and thereupon it shall be the duty of the county 
treasurer to certify to the county clerk the amount deposited with him, as 
aforesaid, and the county clerk shall credit the same judginent with the amount 
of such deposit, or so much thereof as will satisfy the judgment, and the county 
treasurer shall be chargeable and accountable for the amount so credited as 
collected taxes. Nothing herein shall be construed as requiring an additional 
deposit in case of more than one appeal being prosecuted in said proceeding. 
If, upon a final hearing, judyment shall be refused for the sale of the land or 
lots for the taxes, penalties, interest and costs, or any part thereof, in said 
proceedings, the county treasurer shall pay over to the party who shall have 
made such deposit, or his levally authorized agent or representative, the 
amount of the deposit, or so much thereof as shall remain after the satis- 
faction of the judgment against the land or lots in respect to which such de- 
posit shall have been made. L. 03 73. 

Time of appeal does not apply in ac Plaintiff's right of foreclosure denfed on 


tionr to set aside judginent, Gould v. Knox appeal, he may give bond under general 
£3 W. 218. law, Nolan v. Arnot 36 W. 101. 

Time for appeal from judgment setting This section applies to all judzments of 
aside tax sale. 30 days, McCausland v. final effcct, Harris v. Levy 39 W. 158. 
Bailey 51 W. 183. Requirement of deposit is mandatory, 

Appeal from refusal to vacate decree Schultz v. Harris 31 W. 302. 
does not reqnire bord at time of notice, Holder of delinquency certificate appeal- 
Owen v Owen 41 W. 612. ing required to give only ordinary appeal 

Apneal from order refusing to vacate bond, Meacher v. Hand 28 W. | 32. 
jndgement mueat be taken within 30 dave— Provisions of Laws ‘03 np 74, relating to 
motion to reconsider does not extend time, time of taking appeal al.. bond applies 
Pedieo vo Fuller 37 W. 529. to prior judgments only after act took 

Limitation of time of appeal applies to effect, Rogers v. Trumbull 32 W. 211. 
all rorties Rrown v. Davis 36 W. 135. 


$7000. Certificate Holder to Pay Subsequent Taxes—Exception. §197. 
Every purchaser of a certificate of delinquency shall before applvine for 
Jiecument, pay all taxes that have accrued on the property included in said 
cerlificate since the issuance of said certificate or any prior taxes that may 
renvn due and unpaid on said property and any purchaser of delinquent 
certificates that shall suffer a subsequent tax to become delinquent and a 
subseenent certificate of delinquency to issue on the same property. in- 
cluded in his certificate, such first purchaser shall forfeit his richts there- 
mder to the snbseanent purchaser, and such subsequent purchaser shall 
at the time of obtaining his certificate redeem said first certificate of de- 
hngveney outstanting by denasiting with the county treasnrer the amount 


or suid first certificate with interest thereon to the date of said redemption 
1933 
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and the amount so paid in redemption shall become a part of said subse- 
quent certificate of delinquency and draw interest at the rate of twelve per 
cent per annum from the date of payment. Said holder of a certificate of 
delinquency permitting a subsequent certificate to issue on the same prop- 
erty, chall, on notice from the county treasurer, surrender said certificate 
of delinquency on payment to him of the redemption money paid by the 
subsequent purchaser: Provided, That this section shall not apply to cow 
ties or municipalities. L. 717 582, R.&B. §9262. 

Requiring local improvement liens to be 280. x . 
discharged valid, Holzman v. Spokane 91 Does not include local assessments, Mo 
W. 418, Millan v. Tacoma 26 W. 358. 

County need not redeem prior certifi- Holder is not required to pay street as 
cates, Whatcom County v. Black 90 W. sessments, Keene v. Seattle 31 W. 203. 

§7001. Certifications of Treasurer as Evidence. §108. The books and 

recorus belonging to the office of county treasurer, certified by said treasurer, 
shall be deemed prima facie evidence to prove the issuance of any certificate, 
the sale of any land or lot for taxes or assessments, the redemption of the 
same or payment of taxes or assessments thereon. The county treasurer 
shall, at the expiration of his term of office, pay over to his successor in 
office all moneys in his hands received for redemption from sale for taxes 
on real estate. 


§7002. Erroneous Sales. §109. Whenever it shall be made to appear 
to the satisfaction of a county treasurer that any tract or lot was sold which 
was not subject to be taxed or upon which taxes or assessments have been 
paid previous to the sale, he shall make an entry opposite to such tracts or 
lots in the sale or redemption record that the same was erroneously sold, 
and such entry shall be prima facie evidence of the fact therein stated. 


§7003. Redemption Releases Property. $111. The receipt of the re- 
dempiion monev of any tract or lot by any purchaser, or by the countv 
treasurer for the benefit of such purchaser or the return of the certificate of 
delinquency for cancellation, shall operate as a release of all the claims to 
said tract under or by virtue of the issuance of said certificate of delinquency, 
and the county treasurer, upon the receipt of any such redemption money, 
shall immediately endorse upon the proper records the fact that such taxes, 
penalties, interest and cost have been paid and the property therein described 
redeemed by said payment, and shall deliver to the person redeeming the 
same a certihcate of redemption therefor. [. ’99 285, 


§7004. Publications as Costs. $112. In case any person shall be com- 
peed to publish a notice in a newspaper under the provisions of this act, 
then, before any person who may have a right to redeem lands or lots from 
sale shall be permitted to redeem, he shall pay to the officer who by taw 1s 
authorized to receive such redemption money the amount paid for publish- 
ing such notice for the use of the person compelled to publish such notice, 
as aforesaid, the fee for such publication. 


$7005. Deed as Evidence. $114. Deeds executed by the county treas- 
urer, as aforesaid, shall be prima facie evidence in all controversies and suits 
in relation to the right of the purchaser, his heirs and assigns, to the real 
estate thereby conveyed of the following facts: 

First, That the real estate conveyed was subject to taxation at the time 
the same was assessed, and had been Hsted and assessed in the time and 
manner required by law; 

second, That the taxes or assessments were not paid at any time before 
the issuance of deed; 

Third, That the real estate conveyed had not been redeemed from the 
sale at the date of the deed; 

Fourth, That the real estate was sold for taxes, assessments, penalties 
and costs, as stated in the deed; 

bifth, That the grantee in the deed was the purchaser, or assignee of 
the purchaser ; 

Sixth, That the sale was conducted in the manner required by law 
And any Judgment for the deed to real estate sold for delinquent faxes ren- 


dered after the passage of this act, except as otherwise y i i 
ae provided in this sec- 


ait Taxes, Delinquency 
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tion, shall estop all parties from raising any objections thereto, or to a tax 
title based thereon, which existed at or before the rendition of such judg- 
ment, and could have been presented as a defense to the application for such 
judgment in the court wherein the same was rendered, and as to all such 
questions the judgment itself shall be conclusive evidence of its regularity 


and validity in all collateral proceedings, except in cases where the tax or 
assessments have been paid, or the real estate was not liable to the tax or 


assessment. 
Does not cure void summons, Moller 
vy. Graham 101 W. 233. 

peed valid without his signature, France 
y feep River Logging Co. 79 W. 336. 

“Purenaser of county must take notice of 
defects In foreclosre—deed by county of 
Innds not in existence convervs no title, 
Kearedy v. Anderson 88 W. 457, 

Failure to serve owner in possession does 
not snubiect deed to collateral attack —is 
due process —imorteagee cannot complain, 
Snorks v. Standard Lumber Co, 92 W. 584. 

Deed get aside for fraud of officer of cor- 
poration aecepting service, ete, in fore- 
closure, Collins vo Hoffman 74 W. 264, 

If tax has heen paid tax judgment may 
be collaterally attacked, Martin v, Ran- 
kert, 67 W. 3205. 

Deed, allesations to set aside—tender 
of fixes-—watver of lien, Cordiner v. Finch 
Inv Co. 54 W. 574. 

Deed void where blank check for taxes 
gene and errar was made by treasurer— 
receipt as evidence, Paget Sound Nat. 

tink ve Diswatecer W. 154. 

Taxes patd, but foreclosure through er- 
ror of county treasurer, foreclosure gay 
be colleteraliv attacked ~ejeetment—ten- 
dor -improvements, Dabo v, Wallace 4% 
6a, 


§7005. 


- 
na 


Taxes, When Deemed 


Deed vold if treasurer has prevented 
payment—lacheg must be founded on facta 
Blinn v. Grindle 58 W. 679. 

Tax decd prima facie evidence of valid 
ity of procecdings, Warren v. Oregon 6 
W. R. Co. 176 Fed. 336, reversing id, 15t 
Fed, 293. 

Deed is prima facie all that is necessary 
to make title, Warren v, Orexon & W. R 
Co. 176 Fed. 336. 

Force of deed—deputy may execnte— 
limitation of action to cancel, Huber vy. 
Brown 57 W, G54. 

Tax proceeding in rem valid—unknown 
owner—description, Ontario Land Co. v. 
Yordy 44 W. 289; aftirmed id. 212 U 38. 
Loe: 

Owner having paid taxes may defeat 
deed in collateral proceeding, Smith vy. 
Jansen 43 W. 6. 

Deed precludes claim of excessive as. 
Bessment, Carson v, Titlow 38 W. 196. 

If sale void grantee cannot plead stat 
ute of limitations, Hurd v. Brisner 3 W. 1, 

Effect of law declaring deed shall be 
presumptive evidence of regularity of for- 
mer procecedinus--deed reciting too much 
fs not invalidated, Ward v. Eligcins 7 W. 
fT, 16 W. Sou, State ex rel. Am. Savings 
Union v. Wittlesey 17 W. 447, 


Delinquent—Foreclosure. $116. All 


loo teawets and parcels of land upon which taxes remain due and unpaid at 
tue date of the approval of this act, except the taxes for the year 18y8, shall 
be deemed to be dchpquent under the provisions of this act, under [and] 
the same procecdings may be had to enforce the payment of such unpaid 
taxes, with penalty, interest and cost, and payment enforced and liens fore- 


closed under and by virtue of the previsions of this act. 


For purposes of 


foreclosure under this aet, the date of delinquency shall be construed to 


mean the date when the taxes first became delinquent: 


Provided, Vhat on 


all certiheates of delinquency issucd for the taxes of 1895 and prior years, 
proceedings for foreclosure under the provisions of this act may commence 
on and after December 1, 1699, and net sooner: and on certificates of delin- 
queney for mys, and prior years, held by the county, proceedings must be 
commenced on or before the first dav of January, too2, by the several county 


treasurers under the provisions of this act, 


At all sales of property for which 


certificates of delinaucney are held by the county if no other bids are re- 
ceived, the county shall be considered a bidder for the full area of each tract 
or lot to the amount of all taxes. penalties, interests and costs due thereon, 
and where no bidder appears, acquire title thereto as absolutely as if pur- 
chased oy an individual under the provisions of this act; “all bidders except 
the county at sales of property for which certineates of delinquency are 
held by the county shall pay the full amount of taxes, penalties, interests 
and costs for which judgement is rendered toyether with all taxes, interests, 
land] costs for all subsequent years duc on said property at the date of sale.” 


L. rb 383 
No adverse possession against count) 
$7007. wec$8. Siig. 1. The 


tredastuicr 
Co. .vate of delinquency collect filty cents. 2. ) poe 
clude not more than ten tracts or lots, including all services rendered, 


203. 

holding lands, Gustaveson Vv. Dwyer S3 W. 
pot Ue instlanec ob oa 
lor making a deed, to im- 
melas 


Saictil 


; ; sais The clerk of the court shall 
ing sales and posting notices, three dollars, 3. The clerk of the 


1935 
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upon filing application tor yudgment and tor all services rendered to and 
inclidine judgments, collect two dollars. 4. The clerk of the court shall 
collect from each contestant at time of filing such contest, five dollars. 

§7008. Property Deeded to County Not to Be Assessed. §110%. All 
property deeded to the county under the provisions of this act shall be stricken 
iron the tax ro{ls aS county property and exempt from taxation and shall 
not be again assessed or taxed while the property of the county. 


§7009. Proceeeds of Sale of Property Disposed of. %119%4. No claims 
shall ever be allowed against the county from any municipality, school dis- 
trict, road district or other taxing district for taxes levied on property 
acquired by the county by tax deed under the provisions of this act, but all 
taxes shall at the time of deeding said property be thereby cancelled: Pro- 
vided, That the proceeds of any sale of any property acquired by the county 
by tax deed shall be justly apportioned to the various funds existing at the 
date of the sale, in the territory in which such property is located, according 
to the tax levies of the year last in process of collection. 

§7010. Sale of Real Property. §1193-4. Real property hereafter or 
heretofore acquired by the several counties of the State of Washington for 
taxes shall be subject to sale by order of the board of county commissioners 
of the several counties of this State at any time after the counties shall have. 
teceived a deed therefor, when in the judgment of the board of county com: 
missioners they deem it for the best interests of the county to sell the same, 
and when the board of county commissioners desires to sell any property so 
acquired, they shall enter an order upon their records directing the county 
treasurer to sell such portions of such property as they may determine to 
sell from time to time, and it shall be the duty of the county treasurer upon 
receipt of such order to publish a notice of the sale of such property in a week- 
ly newspaper printed and published in the county where the land is situated 
for three consecutive publications: Provided, That in counties where there 
is no newspaper published, the treasurer of such county shall cause such no- 
tice to be published in some newspaper in the State of general circulation in 
such county having no resident newspaper, and the property to be sold shall 
be set forth and described in said notice, together with the time and place 
and terms of sale, which said sale shall be made at the door of the county 
vourt house in the county in which the land 1s situated between the hours of 
ntne o'clock a. m., and four o'clock, p. m., and all sales so made shall be for 
cash to the highest and best bidder at such sale, and sales to be made un- 
der the provisions of this act may be adjourned from day to day by the county 
treasurer by public announcement made by the treasurer at the time and place 
designated in the notice of such sale, or at the time and place to which said 
sale may be adjourned, and the county treasurer shall make and execute un- 
der his hand and seal to the purchaser of the property at such sale a deed: 
Provided, further, That all sales now being made under existing laws shall 
he completed according to the laws in existence and in force prior to the 
passage of this act. L. '03 73. 

Does not preclude county from allowing Sale to deputy treasurer void, Coughlia 
redemption in case of doubtful sales, Vv, Holmes 53 W. 692. 

Franklin County v, Carstens, 68 W. 116. Cited 78 W. 336, ee 
§7011. Taxes Paid by Mistake. $120. If any property owner shall pay 
taxes on the property of another by mistake of any kind, and the owner of 
such property fails or refuses after thirty days’ demand to reimburse such 
payor before the date on which the delinquency certificates are issued, as 
provided in this act, the payor, or his assignee, may surrender the tax receipt 
given for such tax payment to the county treasurer and take a certificate of 
delinquency in leu thereof, on payment of the accrued interest thercon. 

Certificate of delinquency will not issue if title has passed to bona fide purchaser 
Wiswell v. Beck 92 W. 208, 

87012. Assignment of Certificates by County. $12014. . Certificates Ot 
delinquency issued to counties shall be assignable to individuals by the 
county treasurer on demand and payment of the full amount due thereon 
and said assignee shall have the same rights and proceed in the same manner 
as if said certificate had been originally issued to him. [.. °99 305. 
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Certificates may be assigned pending fected by general law, State ex rel., Seab 
foreclosure, Holcomb v. Jolnuson’s Estate tle v. Carson 6 W. 290. 
48 W. 362. County assessor must segregate prop 
This act does not “impose” taxes and is erty in city if different rates levied by dis 
valid—increase of salary to county treas- tricts. State v. Abrahams 6 W. 372. 
urer va.d—is a special law and not af- 


§7013. Assignment by Any Owner, $120'4. Certificates of delin- 
quency shall be assignable in law, and an assignment thereof shall vest in 
the assignee or h's lecal representatives all the right and title of the original 
purchaser. [.. °99 305. 

EQUALIZATION. 


§7014. County Board—Clerk. §58. The county commissioners, county asscs- 
ser and the county treasurer or a majority of them, shall form a board for 
the equalization of the assessment of the property of the county. Thev shall 
meet in open session for this purpose annually on the first Monday in 
August at the office of the county assessor, who shall act as clerk of said 
board,. and, having each taken an oath fairly and impartially to perform 
their duties as members of such board, they shall examine and compare 
the returns of the assessment of the property of the county and proceed 
tu equalize the same, so that each tract or lot of real property and each 
article or class of personal property shall be entered on the assessment list 
at its true and fair value, according to the measure of value used by the 
county assessor in such assessment year, and subject to the following rules. 

Raising Valuations of Real Estate. First. They shall raise the valuation 
of each tract or lot of real property which in their opinion is returned be- 
low its true and fair value to such price or sum as they believe to be the 
true and fair value thereof, after at least five days’ notice shall have been 
Given in writing to the owner or agent. 

Reductions. Second. They shalt reduce the valuation of each tract or lot 
which in their opinion is returned above its true and fair value to such 
price or sum as they believe to be the true and fair value thereof. 

Raising Valuations of Personalty. Third. They shall raise the valuation 
of each class of personal property which in their opinion 1s returned below 
its true and fair value to such price or sum as they believe to be the true 
and fair value thereof, and they shall raise the aggregate value of the per- 
sonal property of each individual whenever they believe that such aggre- 
gate value is Jess than the true valuation of the taxable personal property 
possessed by such individual to such sum or amount as they believe to be 
the true value thereof, after at least five days notice shall have been given 
fn writing to the owner or argent thereof. 

Reductions on Personal Property. Fourth. They shall, upon complaint 
in writing of any party aggrieved, being a nonresident of the county in 
which his property 1s assessed, reduce the valuation of each class of per- 
sonal property enumerated in [S008] section 9128 aforesaid, which in their 
opinion is returned above its true and fair value, to such price or sum as 
they believe to be the true and fair value thereof; and, upon like complaint, 
they shall reduce the aryregate valuation of the personal property of such 
individuals who, in their opinion, have been assessed at too large a sum, to 
such sum or amount as they believe was the true and fair value of his 
personal property. 

Journal of Proceedings—Corrected Values Filed with State Auditor. The 
county assessor shall keep an accurate journal or record of the proceedings 
and orders of said board in a book kept for that purpose, showing the facts 
and evidence upon which their action is based, and the said record shall 
be published the same as other proceedings of county commissioners, and 
shall make a true record of the changes of the descriptions and assessed 
valnes ordered by the county board of equalization. Having corrected the 
real and personal assessment rolls in accordance with the changes made by 
the said county board of equalization, he shall make dupliate abstracts of 
such corrected values, one copy of which shall be retained in his office, 
and one copy forwarded to the state auditor on or before the first Monday 


= September next following the meeting of the county board of equaliza; 
on. 
1937 - 
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Extension After State Equalization. The county board of equalization 
may continue in session and adjourn from time to time during three weeks, 
and shall remain in session not less than three days, commencing on the 
first Monday in August; Provided, That no taxes, except special taxes, 
ehall be extended upon the tax rolls until the property valuations are 
equalized by the state board of equalization for the purpose of raising the 
state revenue. 

Record of Errors—Correction of Rolls. The county assessor shall make 
a record of all errors in descriptions, double assessments, or manifest 
errors in assessment appearing on the assessment list at the time of the 
extension of the rolls, and after duly verifying the same, file said record 
with the county board of equalization on the 3rd Monday in Novernher 
next succeeding the annual mecting of the county board of equalization. 
The county board of equalization shall reconvene on such day for the sole 
purpose of considering such errors in description, double assessments, or 
manifest errors appearing on the assessment list at the time of the exten- 
sion of the rolls, and shall proceed to correct the same, but said board shall 
have no authority to change the assessed valuation of the property of 2nVv 
person, or to reduce the aggregate amount of the assessed valuation of the 
taxable property of the county, except only in so far as the same may he 
affected by the corrections ordered based on the record submitted by the 
county assessor. L. 715 343. 

All taxing districts report to assessor 


§7016. 
Cities first class, levy, etc., §7031; all oth- 
ers §7041. 
Inequality of assessment invalid only 
for fraud, etc.—other lower assessments 
—mistake of law by attorney general— 


Legislature has power to provide final 
judge of valuation and action conclusive 
and there is no appeal in the absence of 
statute, Olympia Water Works v. Thurston 
County 14 W. 268. 

Appeal docs not He to superior court, 
Knapp v. King County 15 W. 641. 


raising assessment on part of same class, 
Doty Lumber etc. Co. v. Lewis County 
60 W. 428. 

Courts will relieve against excessive 
valuation; cases cited in Gove v. Tacoma 
26 W. 478. 

Notice to bank to raise “personal assess- 
ment” if not objected to stock may be 
raised, Ladd v. Gilson 26 W. 79. 

Injunction is the proper remedy against 
fraudulent or capricious equalization, An- 
drews v. King County 1 W. 46. 

Where assessment is fraudulently  in- 
creased by assessor requiring equalization 
is not precedent to other remedy, Citizens’ 
Nat. Bank v. Columbia County 23 W. 441. 

Unless board acts arbitrarily its action 
will not be disturbed, Edison Elec, Co. y. 
Spokane County 22 W. 168. 

Remedy is exclusive for overvaluation, 
Shannon v. Consolidated ete. Mining Co. 24 
W. 135. 

In the absence of fraud or malice equal- 
ization is conclusive, Baker v. King County 
17 W. 622. 


Action of board in raising value heyond 
what evidence of taxpayer showed is not 
such fraud as will warrant injunctive re 
lief, Olympia Water Works v. Gelbich 16 
W. 4&2. 

Party appearing before board cannot at 
tack manner board constituted cullateral- 
ly, Commercial Electric etc. Co. v. Judson 
31 W. 49. 

If tax illegal or overvaluation fraudulent 
party not limited to procedure in equaliza- 
tion and appeal, but may enjoin. Lewiston 
Water Co. v. Asotin County 24 W. 371: 
Miiler v. Pierce County 28 W. 110. 

Substantial overvaluation by assesscr 
making false representations and not equal- 
ized will be remedied, Landes Estate Co. 
v. ClaNam County 19 W. 569. 

Board acts judicially and may be re 
viewed though taxpaver has injunction— 
action raising valuation without notice is 
void and if notice is served by mail twice 
the time required, Lewis y. Bshop 1y 
W. 312; Everett Water Co. y. Fictuiug 26 
W. 364. 


AN ACT relating to revenue and taxation, making county assessors ex-of- 
ficio clerks of county boards of equalization, prescribing the method of 
certifying state, county, municipal, and other tax levies, and providing for 
the computation and extcnsion of the same upon assessment and tax rolls 
Approved Mareh 18, 1900. Laws ') p 818. 


Assessor to Be Clerk. §1. Repealed. 1. 15 347. 


§7015. State Auditor’s Transcript to Assessor. §2. When the state 
board of equalization shall have completed their equalization, the state audi 
tor shail, within ten days after the adjournment of said board, transmit te 
cach county assessor a transcript of the proceedings of the board, specifying 
the amount to be levied and collected on said assessment books for state pur- 


peses for such year. Tle shall also certiiy to each county assessor the 
TAN : 
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amounts due to each fund and unpaid from such county for the seventh pre- 
eecling year, Which sum chall be added to the amount levied for the current 
year, 

$7016. Municipal Levies Certified to Assessor. §3. It shall be the duty 
of the beard of county commissioners of each county, of city and town coun- 
cils, school directors, town officers, and all other officials, or boards, required 
by law to levy or assess taxes upon real or personal property, through their 
chairman and clerk, or secretary, On oF before the 10th dav of October in each 
vear, to certify to the county assessor the amount of taxes levied upon the 
real and personal property in the county. or such city, town, school, road, or 


other taxing district. Comm anes canot appoint expert to 
value property, Northwestern Imp. Co. V. 
Cited 75 W. 72. McNeil 100 W. 22. 


$7017. Assessor to Extend Rolls. §4. ihe county assessor shall ex- 
tend the tax rolls of his county in the manner required by law, and upon the 
completion of such tax extension, it shall be his duty to make in each assess- 
ment book, tax roll, or list, a certificate in the following form: 


| ener rene ren , ASSESSOT OF oo... eeeeeeeeeeeeeees county, State of Washington, 
do hereby certify that the foregoing is a correct list of taxes levied on the 
real and personal property in the county Of cere eas for the year one 
thousand nine hundred and ....... thts Bae 

\Witness my hand this -.......-.. day Of scence see NOD Seceweentseutesiss , County 
Assessor. 


Delivering said tax rolls to the county auditor on or before the 15th day of 
December, taking his receipt therefor. 


§7018. Rolis to Treasurer. $5. On the first Monday of January next 
succeeding the date of the levying of taxes, the county auditor shall deliver 
to the county treasurer the tax rolls of his county, with his warrant thereto 
attached, and taking his receipt therefor, and charging the county treasuret 
therewith, and keeping an account thereof in the manner required by law. 


$7019. Record of Changes—Abstract of Rolls for State Auditor. {59. 
‘The county auditor shall make due record of the changes of the descriptions 
and asses*ed values determined by the county board of equalization, and 
make corrections accordingly. Having made such corrections of the real 
and personal lists, or both, as the case may be, he shall make duplicate 
abstracts of such corrected vz'ues, one copy of which he shall file in his 
office, and one copy he shall forward to the auditor of state on or before 
the first Monday of September following each county equalization. The 
county auditor shall, also, on or before the fifteenth day of January in each 
year, make out and transmit to the auditor of state, in such form as may 
be prescribed, a complete abstract of the tax rolls of the county, showing 
the number of acres of land assessed, the value of such land, including the 
struczures thereon; the value of town and city lots, including structures; 
the total valne of all taxable personal property in the county ; the aggregate 
amount of all taxable property in the county ; the total amount as equalized, 
and the total amount of taxes levied in the county for state, county, town and 
all other purposes, for that vear. Should the auditor of any county fail to 
transmit to the state auditor the first abstract provided for in this section 
by the time the state board of equalization convenes, and if, by reason of 
such failure to transmit such abstract, any county shall fail to collect and 
pav to te state its due preportion of the state tax for any year, the state 
board of equalization shall, at its next annual session, ascertain what amount 
of state tax said county has failed to collect, and the state auditor shall charge 
the amount.to the proper county and notify the auditor of said county of 
the amount of said charge; said sum shall be due and payable immediately 
by warrant in favor of the state on the general county fund of said county. 


§7020. State Board of Equalization, How Constituted—Duties. §60. The 
state auditor, the commissioner of public lands and the state tax commis- 
sioner shall constitute the state board of equalization. The state auditor 
shall be president of the board, and the state tax commissioner shall be 


secretary thereof. The board shall remain in session not to exceed twenty 
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(20) days; may adjourn from day to day, and employ such clerical assist- 
ance as may be deemed necessary to facilitate its labors: Provided, That 
‘the expense of such board shall not exceed the sum of seven hundred fifty 
dollars ($750.00) in any one year. The said board shall meet annually, on 
the first Tuesday in September, at the office of the state tax commissioner, 
and shall examine and compare the returns of the assessment of the prop- 
erty in the several counties of the state, and proceed to equalize the same. 
so that each county in the state shall pay its due and just proportion of 
the taxes for state purposes for such assessment year, according to the 
ratio the valuation of the property in each county bears to the total valua- 
tion of all property in the state. 

First. They shall classify all property, real and personal, and shall raise 
and lower the valuation of any class of property in any county to a value 
that shall be equal and uniform, so far as possible, in every part of the 
‘state, for the purpose of ascertaining the just amount of tax due from each 
county for state purposes. 

Second. The secretary shall keep a full record of the proceedings of the 
board, and the same shall be published annually by said state tax com- 
missioner. 

Third. They shalt have authority to adopt the rules and regulations for 
the government of the board, and to enforce obedience to its orders in all 
matters in relation to the returns of county assessments, and the equaliza- 
tion of values by said board. 

The said board of equalization shall apportion the amount of tax for 
state purposes as required by law to be raised in the state among the sev- 
eral counties therein, in proportion to the valuation of the taxable prop- 
erty therein for the year as equalized by the board, and shall also ascertain 
the gross amounts justly due from each county for military, state bond 
interest, and state bond sinking fund taxes, at rates and limitations fixed 
by law. 

Duty of County Assessor. It shall be the duty of the countv assessor in 
each county when he shall have received the report of the state auditor, 
as provided in [§7015] section 9206, to determine the rates per cent neces- 
sary to raise the taxes required for state purposes as determined bv the 
state board of equalization, and place the same on the tax rolls of the 
county as provided by law. L. 717 211, L. 715 20, R.&B. §9204, 


Certiorari impracticable remedy to cor- Oregon-W. R. & N. Co. vy. Clausen 82 W. 1. 
rect board of equalization—remedy in Valuation of certain classes of property 
equity, State ex rel Spokane, etc., R. Co. in county may be raised, State ex reL 
v. State Board, etc., 75 W. 90; Stare ex rel Thompson vy. Nichols 29 W. 159. 

O.-W. R. & N. Co, v. Clausen 82 W. 1, The state board has power to change 

Certiorari is not remedy to review ac- real estate valuations in odd numbered 


tion of board of equalization, State ex rel years, {d. 

§7021. Record to Be Certified to County Auditors. §61. When the 
state vcard complete their equalization, the auditor of state shall transmit 
to each county auditor a transcript of the proceedings of the board, within 
ten days after said board adjourns, specifying the amount to be levied and 
collected on said assessment books for state purposes for such year, and 
in addition thereto he shall certify to each county auditor the amount due to 

each fund and unpaid from such county for the seventh preceding vear, 
commencing with the tax levied for the year 1892. Every succeeding year 
thereafter the delinguent state taxes shall be so certified to the county 
auditors, and this sum shall be added to the amount levied for the current 
vear. “Uhe state auditor shall close the account of each county for the seventh 
precedinz year and charge the amount of such delinquency to the tax levy 
of the current year. All taxes collected on and after the first day of July 
last preceding such certificate, on account of delinquent state taxes fur the 
seventh preceding year, shal! belong to the county and by the county treas- 
urer be credited to the county current expense fund of the county in which 
collected. ‘The county auditor shall compute the required per centumy an 
the valuation thercof, as it stands after the “ame has been equalized Ly the 
county board of eqnalzauon, and shall extend such taxes in the prooer 
colunts of such books: Previced, Vhat the rate so computed shall not be 
such as ta rase a surplus of ure than tive per cent. over the total amount 
required by the state board. Joo ary 385. 

L 1910 
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LEVY AND EXTENSION. 


 §7022. ~=Levy and Rate of Taxes—Delinquent Taxes. §62. Al] county 
taxes shall be levied or voted in specific amounts, and the rates per centuin 
shall be determined from the amount of property as equalized by the county 
board of equalization each year, except such general taxes as may be 
‘detinitely fixed by law. ‘The amount of state tax shall be levied by the state 
board of equalization and the rate be ascertained by the several county 
auditors on the valuation in their respective counties: DVrovided, That the 
amount levied in any one year shall not, for general state purposes, exceed 
three mills on a dollar, property valuation of the entire state. ‘Lhe amount 
of levy, as determined annually by the state board, shall be certined by the 
gmuditor of state to each county auditor on or before the last Monday of 
September of each year. ‘The county taxes shall be levied by the county 
commissioners between the first and second Mondays of October of each 
year. The tax for payment of county current expenses shall be based upon 
an itemized statement of the estimated county expenses for the ensuing 
fiscal year, which statement shall be included in the published proceedings of 
the said board, and no greater levy of county tax shall be made upon the 
taxable property of any county than will be equal to the amount of such 
estimated expenses, with an excess of fifteen per cent. of the same. ‘The tax 
for the payment of county indebtedness shall be based upon the indebtedness 
of the county, tacing into consideration the amount of unpaid taxes, intc.ecst 
and penatty thereon, and all other assets applicable to the payinent of such 
indebtedness: Provided, That this shall not be construed to alfect any 
existing provisions of law relating to the levy of taxes for payment of any 
funded or bonded indebtedness or the interest thereon, The rate per centum 
of all taxes, except the state tax and such other taxes, the rates of which 
may be tixed by law or the county commissioners, shall be calculated and 
fixed by the county auditor according to the limitations hereinafter pre- 
scribed: Provided, That all collections made on and after the first day of 
February, 1&8, for delinquent county taxes for the vear 1896 and prior 
vears, be eredited to the county indebtedness fund, and with the taxes col- 
lected from the levy for payment of county indebtedness shall be paid and 
apphed upon the county indebtedness outstanding on said Ist day of 
Tebruary, 1808, the payment of which is not otherwiwse provided for by law, 
and on and after said ist day of Kebruary, 1898, all salaries, court expenses, 
and all other current expenses of the county shall be paid out of moneys 
‘collected from the levy of taxes for payment of county current expenses: 
And provided further, That all revenues, other than taxes, accruing to the 
county, after the first day of February, 1808, and payable under laws, enacted 
heretofore into the “general” or “county fund” or “salary fund,” shall be 
paid intn eatd county current exnense fund 3 
| Property acquired by U. S. in May and Interest on bonds {s payable out of “in- 


July not subject to tax, United States v, debtedness fund,” Seymour v. Frost 25 
Pierce County 193 Fed. 529. W. 644. 


§7023. Purposes And Limit of Levy. 863. For the purpose of rars- 
‘ing a revenue for the State, county indebtedness, county current expense, 
school, road and other purposes, the board shall, at said October session, levy 
‘aytax on all taxable property in the county, as shown by the assessment roll, 
sufficient for such purposes: Provided, That state tax shall not exceed the 
amount levied by the State Board of Equalization; the tax for payment ot 
county indebtedness shall not exceed five mills; the tax for payment of countv 
current expense shall not exceed eight mills: the school tax shall not exceed 
eight mil's, except for districts in cities of 10,000 or more inhabitants, where 
at shall not exceed ten mills, unless the board of direcors thereof shall by 
unanimous consent of all its members determine upon a greater levy, not ex- 
ceeding two per cent.; the road tax shall not exceed five mills; the bridge tax 
shal! not excced three mills, and all other taxes shall be in accordance with the 
laws of the State. L. '03 339. 


‘Commissioners after making levy may reduce it, State ex rel. Ross v. Headlee 22 
| W. 126, 
1941 
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AN ACT relating to revenue and taxation, prescribing the method of lev; inz 
taxes in counties, cities, towns, road and school districts, requiring the publi- 
cation of estimates of public expenses, making the violation thereof a mis- 
demeanor and providing a penalty. Approved March 15, 1909. Laws ‘09 
p 531. 
$7024. Estimates Required. §1. It shall be the duty of county commiis- 

sioners, city and town councils, and school directors of school districts lying 
wholly, or in part, within the limits of any incorporated city or town, on or 
before the first Monday in September of each year, to make estimates of the 
amount required to meet the public expense for the ensuing year, and to be 
raised by taxation in such county, city, town, road, school, or other taxing dis- 
trict. Such estimates shall be fully itemized, showing under separate heads 
the amount required for each department, public office, public official, for each 
public improvement, for the maintenance of each public building, structure, or 
institution, the salary of each public officer or employe, the maintenance of 
public highways, roads, streets, bridges, the construction, operation and main- 
tenance of each public utility, and shall contain a full and complete disclosure 
and statement of the contemplated expenditures for the ensuing year, showing 
the amount proposed to be expended from each separate fund, and the total 
amount of public expense. Said statement shall also contain an estimate of 
the receipts for the ensuing year from sources other than direct taxation, and 
the amount, or amounts, proposed to be raised by taxation upon the real and 
personal property of such county, city, town, road, school, or other taxing dis- 
trict. 

i oth second class schoo] districts controlled by special statute, Goodwin v. Caw 
§7025. Notice of Levies. §2. The estimates required in section one (1) of 

this act; together with a notice that such board of county commissioners, city 
or town council, or board of school directors, will meet on the first Monday 
in October for the purpose of making tax levies, as stated in said estimates. 
and naming the time and place of holding such meeting; shall be published 
for at least two (2) consecutive weeks following the adoption of such esti- 
mates as follows: Estimates of expenditures, required to be disbursed by 
county commissioners, shall be published in the official newspaper of the 
county, if there be one; if not, then in a newspaper of general circulation in 
such county. All other estimates shall be published in a newspaper of gen- 
eral circulation in such county, town, school, or other taxing district. 
\ §7026. Hearings. §3. It shall be the duty of county commissioners, 
city and town councils, and of school directors of school districts, lying 
wholly, or in part, within the limits of any incorporated city or town, to meet 
on the first Monday in October, and at the time and place designated in said 
notice, when and where any taxpayer who may appear shall be heard in 
favor or against any proposed tax levies. (When such hearings shall have 
been concluded, such county commissioners, city or town councils, and school 
directors, shall proceed to make, determine, and decide the amount of taxes 
to be levied upon the current assessment rolls. All taxes shall be levied 
or voted in specific sums, and shall not exceed the amount specified in such 
published estimates. 

§7027. Limitation on County and City Indebtedness. §4. It shall be nlaw- 
ful for the county commissioners, or any city council or city commission, 
or any public officer or employee of a county or city, to contract indebted- 
ness or incur anv liability in behalf of his or their county or city during anv 
current fiscal year more than two per centum in excess of the Revenues 
provided for such year at the public hearing held as required by [$7026] 
section 9210 of Rem. & Bal. Code unless authorized by a majority vote of 
the electors of the citv or countv at a general or special election, and anv 
indebtedness contracted or liability incurred in) violation hereof shall be 
void: Provided, That nothing herein contained shall be held to modify or 
change the limitations prescribed [§6055] sections 5590-5 of Rem. & Bal. 
Code, or by any law limiting the debts of any taxing district to an amount 
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based on a percentage of the assessed valuation thercof. L.117 581, R.&B. 
§9211 ad | 

$7028. Cities Excepted. §2. None of the requirements of [87027] section 
1 of this act shall apply to any city having a population of over one hun- 
dred and four thousand, according to the federal census, or to a city having 
similar current revenue charter provisions. L. 717 58), 


§7029. Treasurer's Distribution. 864. The County Auditor shall ex- 
tend the taxes upon the assessment books in the form herein prescribed. The 
rate per cent. neccessary to raise the required amount of the total tax for state, 
connty indebtedness, county current expense, road, bridge, school, special 
school and meorporated cities, and all other county, school, munterpal and 
State purposes, shall be computed on the assessed valuation as equalized by 
iar cernty heard of equaization as a whole, under the head of consolaated 
fe\.  CDbe rate ner eont necessary to rate the required amount of any specicl 
Qooret tax sinat be computed as to the attested valuation of property withia 
stich district, as equalized by the county beard of equalization; all taxcs as- 
sco-ed against any property shall be added together and carried to the total 
eeimn.  Inextending anv tax, whenever it amounts toa fractionar part of a 
cont preater than tive mits. it shall be made one cent, and whenever it amounts 
te five mills or less than five mulls, it shall be dropped. ‘Hhe amount of all 
taxes shall be entered in the proper columns, as shown by entering the rate 
por cout. Of conselmbated tax and od stich special tax at the bead of tee proper 
colutans, on the first Gav of each month the County Preasurer snail distuibute 
pre rata, according to tbe rate of levy fer cach fund, the amount collected as 
consotudated tax durimye the preceding month, and shall certily the same to 
the Countv Auditor. Lb. "U3 243. | 

Assessor to extend rolls §7017, 
€7029a, Auciter’s Certitwate, $65. It shall be the duty of the county 
anador to make aa each assessinent book of list a certificate in the following 


form), viz- 

|e, See "B.... ., auditor of .... . county, State of Washington, do 
hereny certify that the foreyoing is a correct list of taxes levied on the real 
and personal property in the county of ...... for the year one thousand 
eight hundred and ..... 

Witness my hand and seal this ...... day of .. .... 


County Auditor, 
§7020. Assessment Year. §66. Vhe assessinent vear contemplated in 
this act shall commence on the first dav of March and end on the last day 
of February in each year, “and the fiscal vear contemplated in this act shall 
commence on January Ist, and end on December 31st, of each year.” 


CITIES. 


AN ACT providing for the assessment and collection of taxcs of cities of 
the first class and specifying the duties of certain county officers in 
repard thereto, and declaring an emergency. Approved March 9, 1893. 


’ -— 
Laws 'o3 p 167, 


$7031. Asscssment in Citics of the First Class. $1. It shall be the 
duty of the coumty assessor in cach county in winch there is a city of the 
Hot Gites, ds duu ds Lue county aud state beards of equalization have inaiy 
bxed the Vaialion Of the property in such county for state and coumty tax- 
auiun in cach year, to certuy io the city cumptroller of each city of tie first 
Clauss in such county a suimtuary of the valuation of all real estate and Jere 
Sonal pruperty in such city, or subjcet to taxation therein, as shown by the 
assessincnt roll of such county, as tnally fixed by the said boards, aad aloo 
a list ot all residents of such city Hable to pay a polliax. It shail be tne 
duty of the county assessor in meking up his assessment roll for the county 
to place the property wathin the limits of any such city subject to taxation 
therein in as compact a form as practicable on said rell so that tue city 
taxes may be extended in the same manner as state and county taxes are 
extended, and that portion of said assessment roll embracing persons and 
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property subject to taxation in such city shall constitute also the assessment 
roll of such city of the first class for the levy and collection of the taxes 
thereof. When by reason of a change in the boundaries of any such city 
or otherwise, the rate of taxation is required to differ in different districts 
thereof, the real and personal property in each district shall be properly 
segregated for that purpose and such segregation shall duly appear in the 


summary certified as aforesaid. 
This act must be construed with general law, State ex rel., Maloney v. Spike 19 W. 


652. 

37032. Council to Fix Rate of Levy. §2. The city council of each city 
of the first class shall within thirty days after receiving the certificate of the 
county assessor, as provided in the preceding section, by ordinance in each 
year fix the rate of taxes to be levied and levy the taxes upon all taxable 
property, both real and personal, in such city, or subject to taxation therein, 
as shown by said roll, needed to raise sufficient revenue to carry on the dif- 
ferent departments of the municipal government thereof for one year, which 
year shall be the fiscal year (to be designated in the ordinance) fixed by the 
charter of such city, and shall be either the current or ensuing fiscal year 
as required by such charter, or, in the absence of a charter requirement, as 
such ordinance shall provide. Any other general taxes authorized by the 
charter of such city to be levied with the annual tax levy may be included 
in such levy. 


By recourse to charter Seattle can levy Gill v. Hedges 62 W. 274. 
tax only by ordinance, New Seattle Cham- Time limit of levy is directory—although 
ber of Commerce v. Seattle 88 W. 620. tax has been levied additional tax could 
601 §335. be levied under this act, Wingate v. Kit. 


, City charter may provide tax limit, Mc- ner 8 W. 94. 


§7033. ° Extension on Rolls by County Auditor. 83. The city council 
shall cause the city clerk to certify a copy of the ordinance making such 
levy to the county auditor, or other officer authorized to extend state and 
county taxes, who shall extend the same upon the general assessment roll 
of such county in the same manner and at the same time that he extends the 
levy for state and county purposes, and shall in turn certify the same to 
the county treasurer who shall proceed to collect such taxes in the same 
manner and at the same time and with the same power to enforce 
pavment as in the case of state and county taxes. All city taxes may 
be extended in one column without distinguishing the various funds or pur- 
"poses for which the same are levied, and a copy of the ordinance making 
the levy for such city shall be recorded in full in each book making up the 
assessment roll. 


| §7034. County Treasurer Shall Collect. §4. The county treasurer of 
each county in which there is or shall be a city of the first class is hereby 
constituted ex: officio collector of citv taxes of such citv, and hefore enterin’ 
tipon the duties of his office he shall execute in favor of such city and file 
with the clerk thereof a good and sufficient bond the penal sum to be fixed 
bv the city council such bond to be approved by the mayor of such city, 
or other authority thereof by whom the bond of the city treasurer ts required 
to be approved. All special assessments and special taxation for local 1m- 
provements assessed on property benefited shall be collected by the city 


treasurer except as otherwise provided by this act. L. "95 40/7. 
Treasurer entitled to salary, Mudgett v. be required without additional salary. State 


Liehes 14 W. 482; additional services may ex rel, Olmstead v. Mudgett 21 W. 99 

87035. Collections to Be Paid Over. §5. All such city taxes collected 
shall belong to such city and the County Treasurer shall, on or before the 
10th dav of each month, turn over all such taxes so collected for the previous 
month to the City Ireasurer, and take a receipt thercfor in duplicate, and at 
the same time he shall certify to the city comptroller the amounts of taxcs 
so collected and turn over and deliver with such certificate one copy of the 
receipt of the City Treasurer therefor, The County ‘Treasurer shall also 
‘render to the city Comptroller, on or before the 10th day of each nronth, be- 
tween the first day of January and the first day of May a statement of all 
taxes collected for such city during the preceding month. —L, '05 298. 
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§7036. Delinquent Taxes. 86 All taxes of any such city assessed under 
the provisions of this act becoming delinquent shall be collected and enforced 
by the same officers and in the same manner as delinquent county and state 
taxes now are or may hereafter be collected and enforced. Any real property 
sold to the county for state, county and city taxes, shall be held by the county 
for the common benefit of the county and city in proportion to the equitable 
interest of each in the taxes, costs and expenses for which the same were sold. 
All provisions of law relating to discount on state and county taxes and pen- 
alties, interest and costs thereon and the times when the same become due, 
payable or delinquent, shall apply to city taxes levied under authority of this 
uct 

$7037. Taxes Heretofore Delinquent. §7. All delinquent taxes now 
or hereatter owing to any city not levied as provided in this act shall be col- 
lected and enforced in the manner provided bv the charters of the respect- 
ive cities by which the same were levied. L. 93 169, 

A 38. But One Roll—Local Assessments. §8. ‘The assessment roll 
of the county made as herein provided shall be deemed and held to be also 
the assessment roll of any city of the first class therein, and in cases where 
the charter of any such city requires delinquent assessments for local im- 
provements or any special taxes or assessments whatever to be entered on 
the annual tax roll of such city, the city treasurer shall from time to time 
certify the same together with the accumulated penalties and interest there- 
on to the county treasurer who shall enter the same on the general county 
assessment roll against the property so taxed or assessed in a scparate column 
head “Delinquent local assessments, city of ......0...... "in the manner direct- 
ed by such charter, and the same shall be a part of the tax due on such property 
and with interest shall be cellected as other taxes, separate account being kept 
thereof, and if not paid within the time fixed for the payment of other taxes, 
shall be collected as other taxes are collected, together with the additional 
charges, penalties and interests authorized to be charged and collected on 
other delinquent taxes; and all other proceedings shall be taken thereon as 
if the same were originally a part of the general tax assessed against such 


roperty. 
care oaeeinieel is superior to prior ments before delinquency certificate may 


mortgage, Seattle v. Hill 14 W. 487. be foreclosed, McMillan v. Tacoma 26 W. 

Local assessments do not rank with gen- 358. 
eral taxes so as to require payment before Remission of penalty and interest by 
certificate of delinquency can issue for Laws '97 p 136 §118 does not apply 
general taxes, Keene v. Seattle 31 W. 202. local improvements, Seattle v. Whitticxey 

Holder not required to pay local assess- 17 W. 292. _ 

§7039. Equalization. §9. This act shall supersede all conflicting pro- 
visions of law or charters of cities of the first class relating to the assess- 
ment, equalization and collection of general taxes for municipal purposes: 
Provided, That in counties having cities of the first class the city council 
thereof shall select a committee of three members of such council to act 
with the board of county commissioners as a board of equalization and 
Shall have the powers and perform the duties concerning the equalization 
of assessments in their respective cities that are given to the county buards 
of equalization by the general revenue laws of the state. ‘Lhe city council 
may provide for the compensation of the members of the committee for the 
time they are actually engaged as members of the board of equalization. L 
"05. 407, 

This section is not superseded by later law, State ex rel. Maloney v. Spike 19 W. 
2. 


8040. City Shall Pay for Clerk Hire, $10. Each city shall pay tle 
county-cne thousand dollars per annum for clerk hire. JL, 95 407. 


AN ACT to provide for the assessment and collection of taxes in municipa 
corporations of the third and four class in the State of Washington, and 
cCeclaring an emergency. Approved March g, 1893. General repeal 
Laws ‘93 p 171. 

$1941. Certain Cities May Accept Law. $1. All taxes levied for 
municipal purposes by municipal corporations of the second, third and 


fourth class, and by cities of equal population but existing under special legis- 
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lative charters, may be assessed and collected in the manner hereinafter 
provided, whenever such municipal corporation shall by ordinance provide 
that assessments and collection of taxes shall be so made. A copy of which 
said ordinance shall be delivered to the county assessor and to the county 
treasurer: Provided, That nothing in this chapter shall be held to prevent 
any such municipal corporation from providing by ordinance a general sys- 
tem for the assessment and collection of its taxes: Provided, That penal- 
ties and interest on delinquent taxes shall not exceed those provided by the 


general revenue laws. L. ’07 55. 
Unclassified cities could not accept law at same session, Heilig v. Puyallup 7 W. 29. 


prior to amendment, Port Townsend vV. Penalty and interest on city taxes he 
Sheehan 6 W. 220. long to city, State ex rel. Thayer v. Mich 


This act supersedes as to assessment 13 W. 302. 

and equalization, L. ’90 131 §133, enacted 

§7042. County Assessor Shall Assess. §2. For the purpose of assessment 
of all property in said municipal corporations the county assessor of the 
county wherein such corporation is situated shall be ex officio assessor. 


$7043. County Treasurer Is Collector. §3. For the purpose of collec- 
tion of all taxes levied by said municipal corporations for municipal pur- 
poses, the county treasurer of the county wherein such corporation is sit- 
uated shall be ex officio tax collector. 


$7044. But One Roll. §&4. The assessment of said property shall be 
made by said assessor at the same time and in the same manner and the 
property shall be listed and described in its proper order as to nunnerical 
arrangement on the rolls, asthe assessment is made and entered of the other 
property in the county. Said property shall be listed in its proper numer- 
ical order on the general assessment rolls of the county, and the assessor 
shall note on such roll{s] the fact that such property is situated in the town 
Of scdiwss es fstating the name) and said assessment roll shall be prepared 
with a column wherein to enter the amount of tax levied by such municipal 
corporation. 


§7045. Equalization. §5. Said assessment shall be equalized by the 
county and state board of equalization in the same manner as other assess- 
ments are equalized: Provided, That in counties having a city of the sec- 
ond class situated therein, the city council of such city shall select a com- 
mittee of three members of such council to act with the board of county com- 
missioners as a board of equalization with respect to all property situated 
within such city, and the board of equalization so constituted, shall have the 
powers and perform the duties concerning the equalization of assessments 
within such city of the second class that are given to the county boards of 
equalization by the general revenue laws of the state. The city council may 
provide for the compensation of the members of the committee tor the time 
they are actually engaged as members of the board of equalization. L. '07 
55. 

§7046. Levy By Council—Extension, Etc. §6. As soon as the county 
auditor has completed the changes ordered by the state board of equalization, 
he shall forthwith notify the clerk of said corporation of the total assessed 
valuation of the property situated in such corporation as equalized by said 
state board, and the proper officers of such corporation shall forthwith procecd 
to fix and determine their levy for municipal purposes for such year, which levy, 
shall immediately be certified to said county auditor, under the hand and seal 
of the clerk of said corporation. The county auditor shall thereupon ex- 
tend said tax upon the property shown by such assessment roll to be within 
such corporation as fixed by such levy, at the same time and in the same 
manner as he extends the general county and State taxes, and deliver said 
roll to the county treasurer, L. ’05 269. - 


97047. County Treasurer Shall Collect. §7. The county treasurer, ' 
upon the receipt of such roll shall proceed to collect and receipt for the 
municipal taxes thereon extended at the same time and in the same mannes 


as he proceeds in the collection of the other taxes on such roll. 
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$7048. Collections to Be Paid Over. 88. The county treasurer shall 
make a certified return at the end of cach month to the treasurer of such cor- 
poration of the amounts collected by him on account of such taxes from the 


time he shall commence the collection thereof until the whole tax collected, 


shall be paid over. 


$7049. Time Delinquent. §9. All municipal taxes when so levied by 
anv such municipal corporations, either upon personal or real property, 
shall become due and collectible, and shall be declared delinquent at the 
Same time and in the same manner as state and county taxes. L, ‘05 339, 


§7050. Penalties and Collection. $10. All delinquent municipal taxes 
of any such municipal corporations when assessed in the manner provided 
in this act shall be subject to the same penalty and be collected in the same 
manner and in the same action and by the same officers as the state and 
county taxes levied against the said property. L. 95 339. 


EXPRESS COMPANIES. 


AN ACT providing a method for the assessment and collection of an excise 
or privilege tax from express companies doing business in this state, and 
declaring an emergency. Approved March 1, 1907. Laws ’07 p 79. 


§7050a. Privilege Tax—Express Companies Defined. $1. That anv per- 
son or persons, joint stock association or corporation, wherever organized or 
incorporated, engaged in the business of conveving to, from or through this 
State, or anv part thereof, monev, packages, gold, silver plate or anv articles 
by express service as distinguished from the ordinarv freight lines of trans- 
portation of merchandise and propertv in this state, shall be deemed to be 
an express companv. 


§7050b. Annual Statement. §2. FEverv express company, as defined in 
section one hereof, doing business in this state, shall annualiv, between the 
first and thirtieth dav of April, after nassave of this act, under oath of the 
person constituting such company, if a person, or under oath of the president, 
treasurer, superintendent or chief officer in this state, of such association or 
corporation, if an association or corporation, make and file with the State 
Board of Tax Commissioners a statement, in such form as the Board may pre- 
scribe, containing the following facts: 

Ist. The name of the person, or persons, association or corporation. 2nd. 
Under the laws of what state or country organized. 3rd. The location of its 
principal office. 4th. The name and postoffice address of the president, 
Secretary, auditor, treasurer, sunerintendent and general manager. Sth, The 
name and postoffice address of the chief officer, or managing agent, of the 
comnanv in this state. 6th. The entire receipts (including all sums earned 
or charged, whether actuallv received or not), for business done within this 
state, including its proportion of gross receipts for business done bv such 
companv within this state in connection with other comnanies. 7th. Such 
other facts and information as the said Board mav reauire in the form of 
return orescribed bv it. Blanks for making the above statement shall be 
prezared and furnished anv express companv bv the said Board. 


$7050c. Tax Commissioners Shall Ascertain Gross Receipts. §3. The 
State Board of Tax Commissioners shall proceed to ascertain and determine, 
on or before the first Mondav in Julv, the entire gross receipts of each of said 
express companies for business done within the State of Washing:on for the 
vear next preceding the first dav of Avril, and the amount so ascertained shall, 
in such instances, be held and deemed to be the rross receipts of such express 
company for business done within the State of Washington for the vear under 
consideration. 


§7050d. Statement Not Furnished. &4. The Board mav adiourn 
from time to time until the business before it is finally disposed of. In case 
of failure or refusal of anv express company to make the statement required 
bv law, or furnish the Board anv information requested bv it, the Board shall 
inform itself as best it mav on the matters necessary to be known in order to 


discharge its dutv. And at anv time ofter the meeting of the Board on the 
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first Mondav in June, and before the gross receipts of anv exoress comvanv 
for business done within the State of Washington are determined, anv per- 
son, company or corporation interested shall have the right, on written ap- 
plication. to appear before the Board and be heard in the matter of such de- 
termination. After the determination of the amount of the gross receints of 
anv express company for business done in the State of Washineton and hefure 
the certification of the State Board of Tax Commissioners of such amount, 
the Board may, on the application of anv person, companv or corporation in- 
terested, or on its own motion, review and correct its findings in such man- 
ner as mav seem to it to be just and proper. 

§7050e. Penalty. §5. In case anv express companv shall refuse. fail or 
neglect to make and file the statemeat or schedule, as provided for, in this act; 
such companv shall be subject to a penaltv of five hundred dollars ($500.00), 
and an additional penalty of one hundred dollars ($100.00) for each dav’'s 
omission after the 30th day of April to file its statement, said penaltv to be 
recovered by action in the name of the state, and, on collection, paid into the 
state treasury to the credit of the general fund of the state. The Attornev 
General, on request of the State Board of Tax Commissioners, shall institute 
such action against any such person or persons, joint stock companv or cor- 
poration so delinquent in anv court of competent jurisdiction in this state. 


§7050f. Officers to Testify—Penalty. §6. The State Board of Tax 
Commissioners shall have power to reauire the president, secretary, treasurer, 
receiver, superintendent, managing agent, or other officer, or emplove, or 
agent, of any express company, or anv person, joint stock companv or corpora- 
tion, engaged in the express business, to attend before the Board, and bring 
with him for the inspection of the Board, anv books or papers, of such person 
or persons, joint stock companv or corporation, in his possession, or under his 
control, and to testifv under oath, touching anv matter relating to the organi- 
zation or business of such person or persons, joint stock company, or corpora- 
tion. Any member of the Board ts authorized and empowered to administer 
such oath. Anv officer, emplove or agent, who shall refuse to attend before 
the Board, when requested so to do, or shall reiuse to bring with him and sub- 
mit for the inspection of the Board, anv books records or papers in his posses- 
sion, custody or control, or shall refuse to answer anv auestions put to him 
by the Board or anv member thereof, touching the organization or business of 
such person, persons, joint stock company or corporation, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be fined, not more 
than five hundred dollars ($300.00) nor less than one hundred dollars ($100.- 


OO). 


§7050z. Record of Gross Receints—Rate of Tax. §7. The State Board of 
Tax Commissioners shall on the first Mondav in .\ugust, annualiy, enter the 
amount of gross receipts of express companies doing business in this state, 
for the vear then next preceding the first dav of April, as determined as pro- 
vided for in section three of this act in a book provided for that purpose. It 
shall he the duty of the State Treasurer. annually, to co'lect from each such 
express company, doing business in this state, a sum in the nature of an excise 
or privilege tax, to be computed bv taking five percentum of the amount fixed 
bv the State Board of Tax Commissioners as the gross receipts of such ex- 
press company for business done within the State of Washington for the vear. 
next preceding the first dav of Anril, as determined and certified bv the State 
Board of Tax Commissioners: Provided, Nothing contained in this act shall 
excmpt or relieve anv express company from the assessment and taxation of 
their tanvible propertv in the manner authorized and provided by law. All 
taxes collected under the provisions of this act shall be credited to the state 
general fund. 

Privilege tax does not conflict with com. void, State v. Northern Exnress Co. 80 W. 

merce clause U. 8, constitution and is not 309, overruling id. 76 W. 636. 


§7050h. Suit to Collect Tax. §& If anv express comnanv fails or refuses 
to pav the said tax as provided for in section seven before the 30th dav of 
september, annually, the State Treasurer shall proceed to collect the tax, to- 
gether with interest, at the rate of fifteen per centum per annum, bv suit 


instituted by the Attorney General, whose duty it shall be, upon the request 
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of the State Treasurer, or upon request of the State Board of Tax Commis 
sioncrs, to prosecute anv and all proceedings for the collection of such tax. 


INHERITANCE TAXES. 


AN ACT relating to the taxation of inheritances and providing for disposi- 
tion of same. Approved March 6, 1901. Laws ‘01 p 67. 


R051. Property Subject to Tax. §1. All property within the jurisdiction 
of this state, and any interest thercin, whether belonging to the inhabitants 
of this state or not, and whether tangible or intangible, which shall pass 
by wilt or by the statutes of inheritances of this or any other state, or by 
deed. grant, sale or gift made in contemplation of the death of the grantor 
or donor, or by deed, grant or sale or gift made or intended to take effect 
in possession or in enjovment after the death of the grantor or donor to 
anv person in trust or otherwise, shall, for the use of the state, be subject to 
a tax as provided for in [$7053] §9183, after the payment of all debts owing 
by the decedent at the time of his death, the local and state taxes due 
from the estate prior to his death, and a reasonable sum for funeral ex- 
penses, monument or crvpt, court costs, including cost of appraisement 
made for the purpose of assessing the inheritance tax, the fees of executors, 
administrators or trustees, reasonable attorney's fees, and family allowance 
not to exceed $1,000.00, and no other sum, but said debts shall not be de- 
ducted unless the same are allowed or established within the time provided 
by law, unless otherwise ordered by the judye or court of the proper county, 
and all administrators, executors and trustees. and any such grantee under 
a convevance, and any such donee under a gift, made during the grantor's 
or donor's life, shall be respectively liable for all such taxes to be paid by 
them, with lawful interest until the same shall have been paid. The in- 
heritance tax shall be and remain a lien on such estate from the death of 
the decedent until paid. Lo 717 593, R.&PB. $9182. 


Inheritance tax chargeable to beneficiar- Fstate distributed to collateral heirs h 
jes of will. In re Lotzgesell’s Estate 62 W. foreign jurisdiction docs not subject estate 
362. here to rate, In re Clark's Estate 37 W. 


Title sufficient to include taking by will 671. 
and operation of law, In re White's Estate This act is constitutional, State v. Clark 
42 W. 360. : 30 W. 439. 

AN ACT to exempt bequests and devises when made for certain charitable 
purposes from the payment of any tax or sum under any inheritance tax 
_law, and remitting any such tax claimed to be due on any such bequest or 
_inheritance. Approved March 9, 1905. Laws ‘05 p 199. 


§7052. Exemption of Charitable Bequests. 81. All bequests and devises of 
pee within this state when the same is for one of the following char- 
table purposes, namely, the relief of the aged, indigent and poor people; 
maintenance of sick or maimed, the support or education of orphans or 
Indirent children, and all bequests and devises heretofore made to the State 
of Washington or to anv county, city, school district or other municipal 
corporation therein for eleemosvnary, charitable, educational or philanthrop- 
i¢ purposes shall be exempt from the pavinent of any inheritance tax, 
and anv property in this state which has been devised or bequeathed for 
such purposes and upon which a state inheritance tax is claimed or is owing 
is hereby declared to be exempt from the pavment for such tax, and the 
same is hereby remitted. [L. ’17 593, R&B. §9199, 

Higher tax on allens contrary to treaty with Norway and Sweden, In re Stixrud’a 
Estate 58 W. 339. 

$7053. Rates of Levy. §2. The inheritance tax shall be imposed on all es- 
tates subject to the operation of this act at the following rate: 

Parents and Lineal Descendants—Collateral Heirs Within Third Degree 
--Beyond Third Degree. If passing to or for the use of a father, mother, 
busband, wife, Tineal descendant, adopted child or lineal descendant of an 
adopted child, the tax shall be one per centum of anv value not exceeding 
ffty thousand dollars; two per centum of any value in excess of fifty thou- 
eand dollars and not exceeding one hundred thousand dollars; three per 


tentum of any value in excess of one hundred thousand dollars and not 
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exceeding two hundred fifty thousand dollars; five per centum of any value 
in excess of two hundred fifty thousand dollars: Provided, however, That 
in the above cases, ten thousand dollars of the net value of any estate shall 
be exempt from such duty or tax. 

If passing to or for the use of a sister, brother, uncle; aunt, nephew or 
niece, the tax shall be three per centum of any value not exceeding fifty 
thousand dollars; five per centum of any value in excess of fifty thousand 
dollars and not exceeding one hundred thousand dollars; seven per centum 
of any value in excess of one hundred thousand dollars and not exceeding 
two hundred fiftv thousand dollars; nine per centum of any value in excess 
of two hundred fifty thousand dollars. 

If passing to or for the use of collateral heirs beyond the third degree of 
relationship or to strangers to the blood, the tax shall be six per centum of 
any value not exceeding fifty thousand dollars; nine per centum of anv 
value in excess of fifty thousand dollars and not exceeding one hundred 
thousand dollars; twelve per centum of any value in excess of one hundred 
thousand dollars and not exceeding two hundred fifty thousand dollars; fif- 
teen per centum of any value in excess of two hundred fifty thousand dol- 
lars. L. 717 196, R.&B. §9183. 


$7054. Property Outside State. §3. Except as to the limitations pre-— 
scribed in section 2 from the inheritance tax and real property located out- 
tide the state passing in fee from the decedent owner, the tax imposed under 
section two shall-hereafter be assessed against and be collected from prop- 
erty of every kind, which, at the death of the decedent owner is subject to, 
or thereafter, for the purpose of distribution, is brought into this state and 
becomes subject to the jurisdiction of the courts of this state for distribution 
purposes, or which was owned by any decedent domiciled within the state 
at the time of the death of such decedent, even though the property of said 
decedent so domiciled was situated outside of the state. 


§7055. Valuation of Foreign Estate. §4. In case of any property be- 
longing to a foreign estate, which estate, in whole or in part, is liable to pay 
a collateral inheritance tax in this State, the said tax shall be assessed upon 
the market value of said property remaining after the payment of such debts 
and expenses as are chargeable to the property under the laws of this State. 
In the event that the executor, administrator or trustee of such foreign estate 
files with the clerk of the court having ancillary jurisdiction, and with the State 
Board of Tax Commissioners duly certified statements exhibiting the true 
market value of the entire estate of the decedent owner, and the indebtedness 
for which the said estate has been adjudged liable, which statements shall be 
duly attested by the judge of the court having original jurisdiction, the bene- 
ficiaries of said estate shall then be entitled to have deducted such propor- 
tion of the said indebtedness of the decedent from the value of the property, 
as the value of the property within this State bears to the value of the 
entire estate. L. ’0/7 499. 


Estates in Remainder. 87. Repealed. L. 717 598. 


§7056. Appraisal of Annuities, Life and Term Estates—Bond of Remain- 
derman—Life Tables. §8. Whenever the estate of a deceased person shall 
be subject to an inheritance tax, and there be an annuity, life estate or an 
estate for a term of vears given to one or more persons and the remainder 
to another or others, the entire estate shall be appraised as other estates 
are required to be appraised bv the laws of this state. The value of the 
annuity, life or term estate shall be determined according to the rules or 
standards of mortality and of value commonly used in actuaries’ combined 
experience tables on the basis of four per cent. annual interest, and the value 
of the remainder shall be determined by deducting the amount found to be 
the value of the annuity. life or term estate from the whole estate. After 
the values shall have been determined as provided in this section, the tax 
shall be computed and collected in the same manner that the tax on other 
estates is computed and collected: Provided, however, That any person or 
persons owning the beneficial interest in the remainder may defer the pay- 
ment of the tax thereon until they come into possession of the same by 


filing in the office of the county clerk within thirty days after the determina- 
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tion of the tax, a good and sufficient bond to the State of Washington in 
a sum equal to the amount of the tax, conditioned that they will pay such 
tax in full within sixty days after coming into possession of the estate. 
Said bond shall not operate to defer payment of the tax unless it be ap- 
proved by the court, and if it shall appear to the judge of said court at anv 
time that a bond previously filed and approved has become insufficient. he 
may require a new bond to be filed. If the person or persons owning the 
heneficial interest in the remainder shall fail to file a bond within the time 
herein provided. or if they shal! fail to file a new bond when directed bv 
the court, the tax shall immediately become due and pavable. The state 
insurance commissioner is hereby directed to obtain and publish for the 
use of courts and appraisers throughout the state tables showing the aver- 
ave expectancy of lite and the values of annuities and of life and term 
estates. L. 717 393, R&B. §9188, 


§7057. Trust Estates—Liability for Increased Tax. §4. When propertv fs 
tronsferred in trust or otherwise and the rights, interests or estates of the 
transferees are denendent upon contingencies or conditions whereby thev 
may be wholly or ino part created, defeated, extended or abridged, such 
property shall be appraised at its clear market value immediately upon the 
transfer ar as soon thereafter as practicable and a tax shall be imposed 
upon such transfer at the lowest rate which on the happening of any of 
ganul contingencies or conditions would be possthle under the provisions of 
this act and such tax so imposed shall be due and pavable in the same man- 
ner as other taxes under this chapter: Provided, however, That on the 
happening of anv contingency or condition whereby the said property or 
anv part thereof is transferred to a person or corporation which, under the 
provisions of this act is required to nay a tax at a higher rate than the 
tax imposed then such transferee shall pav the difference between the tax 
Imposed and the tax at the higher rate, and the amount of such increased 
tax shall accrue and become due and pavable when the person or corpo- 
ration beneficially entitled thereto shall come into actual possession or en- 
jovment. thereof, 

Estates in Expectancy—Estates for Life. Fstates in expectancy which 
nre contingent or defeas:hle and in which proceedings for determination of 
the tax have not been taken or where the taxation thereof has been held 
in abevance shall be appraised at their full undiminished clear value when 
the persons entitled thereto shall come into the beneficial enjovment or 
possession thereof without diminution for or on account of any valuation 
theretofore made of the particular estates for purposes of taxation upon 
which said estates in expectancy may have been limited. Where an estate 
for life or for vears can be devested by the act or omission of the legatee 
or deviser, it shall be taxed as if there were no possibility of such devest- 
ing. L. 17 593. 

$7058. Executor Shall Pay if Devisee or Legatee. §9. Whenever a 
decedent appoints one or more executors or tristces and in lieu of their al- 
lowance or commission, makes a bequest or devise of property to them which 
would otherwise be liab'e to said tax, or appoints them his residuary lega- 
tecs, and said bequests, devises, or residuary legacies exceed what would be 
a reasonable compensation for their services, such excess shall be lable to 
such tax, and the court having jurisdiction of their accounts, upon its own 
motion, or on the application of the State Board of Tax Commissioners, shalt 
hx such compensation. L. ’07 499, 


§7059, Legacies—Devisee to Deduct Tax. §10. Whenever any 
legacies subject to said tax are charged upon or payable out of any real estate, 
the heir or devisee, before paving the legacies, shall deduct said tax there- 
from and pav it to the executor, administrator, trustee or State Treasurer, 
anu the same shall remain a charge and be a lien upon said real estate until 


it is paid; and payment thereof shall be enforced by the executor, adminis- 


trator, trustee or State Board of Tax Commissioners, in the same manner as 


the payment of the legacy itself could be enforced. L. ‘07 499. 
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§7060. Fiduciaries Shall Pay Tax. $11. Every executor, adim:is- 
trator Or trustee having in charge or trust any property subject to said tax, 
and which is made payable by him, shall deduct the tax therefrom, or shall 
collect the tax thereon from the legatee or person entitled to said property, 
and he shall not deliver any specitic legacy or property subject to said tax 
to anv person until he has collected the tax thereon. 

§7061. Accrual of Tax—lInterest. §12. All taxes imposed by this act shall 
take effect and accrue upon the death of the decedent or donor. If such 
tax is not paid within fifteen months from the accruing thereof, interest 
shall be charged and collected at the rate of eight per centum per annum 
unless by reason of necessary litigation such tax cannot be determined 
and paid as herein provided, in which case interest at the rate of eight per 
centum per annum shall be charged upon such tax from and after the time 
the cause of such delay is removed. In all cases where a bond shall be 
given under the provisions of [§7056] §9198 [§9188] interest shall be charged 
at the rate of eight per centum per annum from and after a period of sixty 
days from the time that the person or persons owning the beneficial 1n- 
terest come into the possession of same until the payment thereof. L. ‘1/7 
593. 

§7062. Appraisement. §13. The superior court, having jurisdiction, shall 
appoint three suitable, disinterested persons to appraise the estate and effects 
of deceased persons for inheritance tax purposes, and unless otherwise pro- 
vided by order of the court, the apraisers appointed under the probate law to 
appraise the estate and effects of deceased persons, shall be and constitute the 
appraisers under the provisions of this act. The state tax commissioner or 
any person interested in the estate appraised, may file exceptions to the 
appraisement, which shall be heard and determined by the court having 
jurisdiction in probate of the estate involved. If, upon the hearing, the 
court finds the amount at which the property is appraised is its market 
value and the appraisement was fairly and in good faith made, it shall ap- 
prove such appraisement; but if it finds that the appraisement was made 
at a greater or less sum than the market value of the property, or that the 
same was not fairly or in good faith made, it shall set aside the appraise- 
ment and determine such value. The state tax commissioner, or any one 
interested in the property appraised, may appeal to the supreme court from 
the order of the superior court in the premises. L. 719 ch 24; R.&B. 89193. 

§7063. How Tax Paid on Corporate Stock. §14. Ifa foreign executor, 
administrator or trustee shall assign any corporate stock, or obligations in 
this State standing in the name of a decedent, or in trust for a decedent, 
liable to such tax, the tax shall be paid to the State Treasurer on or before 
the transfer thereof, otherwise, the corporation permitting its stock to be so 
transferred on its books shall be liable to pay such tax. No safe deposit com- 
pany, bank or other institution, person or persons, holding any securities, 
property or assets of any non-resident decedent, shall deliver or transfer the 
same to any non-resident executor, administrator or representative of such 
decedent, until after a notice in writing, of the time and place, of such transfer 
shall have been duly given the State Board of Tax Commissioners at least ten 
(10) days prior thereto, and the tax imposed by this act paid thereon, and 
every such safe deposit company, bank or other institution, person or persons, 

shall be liable for the payment of such tax. L. 07 499. 


§7064. List of Heirs. §15. Upon the filing of any petition for letters of 
administration or for the probate of any will, the petitioner shall file with 
the clerk of the court a statement in such form as the state tax commis- 
sioner may prescribe, which statement shall contain a list of heirs, legatces 
or devisees of said estate, if known, and the relationship which each bears 
to the decedent, together with a statement of the location, nature and vrob- 
able value of the entire estate, and an estimate of the amount or value of 
each distributive share, the residence and date of death of decedent. and 
shall state whether such deceased died testate or intestate, and the clerk 
of the court shall not accept such petition for filing unless the same is 
accompamed by such statement. The clerk of the court shall immediately 
forward such statement to the state tax commissioner. L. ’1¥ ch 2): R.&B. 


§9195, 
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' $7065. Extension of Time if Estate Complicated. $16. Whenever, by 
reason of the complicated nature af an esiate. or by reason of the confused 
condition of the decedent's affairs, it is impractible [impracticable] for the 
executor, administrator, trustee or beneficiary of said estate to file with the 
clerk of the court a full, complete and itemized inventory of the personal assets 
belonging to the estate, within the time required by statute for filing inven- 


tories of the estates, the court may, upon the application of such repre- 
sentatives or parties in intercst, extend the time for the filing of the appraise- 
ment for a period not to exceed three months beyond the time fixed by law. 


87066. Compounding Tax if Value Doubtful. §17. Whenever an estate 
charged, or sought to be charged with the inheritance tax, is of such a nature, 
or is so disposed, that'the liability of the estate is doubtful, or the value there- 
of can not, with reasonable certainty, be ascertained under the provisions of 
law, the State Board of Tax Commissioners may compromise with the bene- 
ficiaries or representatives of such estates, and compound the tax thereon; 
but said settlement must be approved by the superior court having jurisdic- 
tion of the estate, and after such approval, the payment of the amount of the 
taxcs so arreed upon, shall discharge the lien against the property of the es- 
tate. L. 07 4, 


§7067. Determination of Tax Without Administration. §5. When anv per- 
son dies leaving property within the jurisdiction of the State of Washing- 
ton, which shall pass bv the statutes of inheritance of this or anv other 
state, or by deed. grant. sale or gift made in contemplation of the death of 
the grantor or donor, or by deed, grant, sale or pift made or intended to 
take effect in possession or in enjoyment after the death of the grantor or 
denor, to any person in trust or otherwise, and there has been no applica- 
tion for letters of administration of the estate of such deceased person, or 
when administration of anv estate has been completed without an adjudica- 
tion of the inheritance tax. the liabilitv of such property for the payment 
of an inheritance tax may be determined without administration in tae man- 
ner hereinafter provided. 

When anv person interested in such property shall deem the same not 
subject to an inheritance tax, or when he admits the hability for such tax 
but desire to adjust the same, he may file a petition in the superior court 
of the proper county to determine the questions arising under the inherit- 
ance tax statutes. Such petition shall contain the name and date of death 
of decedent, the description and estimated value of all property tmvolved, 
the names and places of residence of all persons interested in the same, and 
and such other facts as are necessary to give the court jurisdiction. The 
court shalt thereupon set a day for hearing said petition and a copy thereof, 
together with a notice of the time and place of such hearing, shall be 
served by the petitioner or his attorney upon the state board of tax com- 
missioners and on each person interested in said property, at least twentv 
davs before the date of hearing, if served personally, and if served by pub- 
lication the service shall be the same as the service of summons by publi- 
cation in civil actions. 

The court shall hear said matter upon the relation of the par- 
ties, the testimony of witnesses and evidence produced in open court, and, 
if it shall be found that the property is not subject to any tax, the court 
shall make and enter an order determining that fact; but, if it shall appear 
that the whole or any part of said property is subject to a tax, the same 
shall be appraised and the tax levied and collected as in other cases. An 
adjudication by the superior court, as herein provided, shall be conclusive 
as to the lien of said tax, subject to the right of appeal to the supreme 


court allowed by the laws of the state. L. °17 593. 
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§7068. Tax Commission to Supervise Collection. §18. Administrators, 
executors and trustees of the estates subject to the inheritance tax shall, 
when demanded by the State Board of Tax Commissioners, send such Board 
certified copies of such parts of their reports as may be demanded by it or 
any member thereof, and upon refusal of said parties to comply with such 
demand, it is the duty of the clerk of the court to furnish such copies, and 
the expense of making the same shall be charged against the estate as are 
other costs in probate. And it shall be the duty of the State Board of Tax 
Commissioners to exercise general supervision of the collection of the in- 
heritance taxes provided in this act, and in the discharge of such duty the 
State Board of Tax Commissioners, or any member thereof, may institute 
and prosecute such suits or proceedings in the courts of the State as may be 
necessary and proper, appearing therein for such purpose; and it shall be the 
duty of the several county attorneys to render assistance therein when called 
upon by such Board so to do. The said Board shall keep a record in which 
shall be entered a memoranda of all the proceedings had in each case, and 
shall also keep an itemized account showing the amount of such taxes col- 
lected, in detail, charging the State Treasurer therewith. L. ’07 499. 
Commissioners may order sale subdjert Commissfoners may fix minimum price, 
to their confirmation, Phillips v, Welts 40 State ex rel Mackay v. Phillips 36 W, 65L 
W. 501. 
RAILROADS. 


AN ACT to provide for the assessment of the operating property of railroads, 
proved March 6, 1907. Laws ‘07 p 132. 


37069. Assessment of Railroads. §1. That the State Board of Tax 
Commissioners shall make an annual assessment of the operating property 
of all railroad companies within this state, for the purpose of levying and 
collecting taxes as hereinafter provided. 

Iormer provisions §6921. Co. v. Thurston County 98 W. 218. 

Assessment made on property as classi- Act valid—physical vaiue and other ele 
fied by Public Service Commission, North- ments in assessment, Northern Pac. R. Co, 
ern Pac. R. Co. v. King County 93 W. 89. v. State 84 W. 519. 

Valuation made by Public Service Com- Valuation of railroad property by Publi¢ 
mission under §5619 held valid, Spokane & Service Commission obtains, State ex. Ore 
I. E. R. Co. v. Spokane County 75 W. 72. gon R, & N. Co. v. Clausen, 63 W. 635. 


Methods of valuation—new property— Cited 75 W. 90, ; 
public service valuation, Oregon & W. R. . 
87070. Definitions. §2. For the purposes of this act, the following 


"iS] finitions are made. 

ee The peers in this act, without other designation means the 
-oard of Tax Commissioners. . s 

ae ree person, association, company or corporation, a ae ea eae 
« railroad in this state, or owning OF operating any sta pet eee cee 
or bridge for railroad purposes, as owner of spate ’ 1€ ; 
deeniced a raijroad company a oe : ae ie diiea aeohal 

3. The term “property of the raur : if ine ae 
include all franchises, right-of-way, road bed, tracks, terminals, seas 

nd all other real and personal property of such company, | 
Sac in the operation of the railroad, or in sonauctins its —— 
and shall include all title and interest in such property, aS ow aw : ee 
otherwise. Real estate not adjoining its tracks, stations oF pel ia 
real estate not used in operating the railroad, 1s excepted, and sha : 
sessed in the same manner as like property of individuals. cote ae 

4. The railway company operating a railroad in this ed a haee Soke 
representative of every title and interest in the property : A ue ra seer 

any, as owner, lessee or otherwise, and notice to the operating company s! 

belnoli sts 1 > for the purpose of taxation. 
be notice to all interests in the railroad property, purp Ab 
The assessment of the property of the railroad company in the name saa 
owner, lessce or operating company shall be deemed and held an assess 


of all the title and interest in such property of every kind and nature. 
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5. The term “general property of the state” shall be deemed to include 
all the real and personal property appearing upon the assessment rolls and 
tax rolls throughout the entire state, upon which the state, county, and local 
taxes are levied and collected. 

6. The word “railroad” or words “railroad company,” wherever they occur 
in this act, shall be considered, for all purposes of assessment and taxation, 
as including every kind of street railway, suburban railroad, or interurban 
rairoad, person, firm, association, company, or corporation whether its line 
of railroad be maintained either at the surface, or above or below the surtace 
of the earth, or by whatever power its vehicles are transported. 

Cars of foreign company taken regularly ment to counties, Canadian Pac. R. Co. v. 

at boundary line assessable—apportion King County 90 W. 38. 

§7071. Powers of Tax Commission. §3. The buard shall have access 
to all books, papers, documents, statements and accounts on file or of record 
in any of the departments of the state. It shall have like access to all books, 
papers, documents, statements and accounts on file or of record in counties, 
towns, cities, villages and assessment districts, and the officers thereof sha'l, 
in form prescribed by said board, make returns to it of all information 
called for. Said board shall have the power, by a summons signed by a mem- 
ber of said board, and served in a like manner as a subpvena issued from 
courts of record, to cuanpel witnesses to appear and give evidence, and to pro- 
duce books and papers. Any member of the board or the secretary thereof, 
is authorized to administer oaths to witnesses. The attendance of any wit- 
ness may be compelled by attachment issued out of any superior court upon 
application to said court by anv member of said board, upon a proper show- 
ing that such witness has been duly served with a summons, and has refused 
to appear before the said board. In case of the refusal of a witness to pro- 
duce books, papers, documents or accounts, or to give evidence on matters 
mnaterial to the hearing, said board, or any member thereof, may institute 
proceedings in the proper superior court, to compel such witness to testify, 
or to produce such books or papers, and to punish him for the refusal. All 
summons and process issued by such board shall be served by the sheriff of 
the proper county, and such service certified by him to said board, without 
any compensation therefor. Persons appearing before said board in obedi- 
ence to a summons, shall, in the discretion of the board, receive the same com- 
pensation as witnesses in the superior court, to be audited by the State Au- 
ditor, on the certificate of said board. The records, books, accounts and pap- 
ers of any person, association or corporation owning or operating railroad 
property to be assessed. shall be subject to visitation, investigation, and ex- 
amination by said board. 


9 


$7072. Depositions. §4. The board, in any matter material to the 
valuation, assessment or taxation of the property of railroad companies, may 
cause the deposition of witnesses residing without the state or absent there- 
from, to be taken upon notice to the railroad company interested, in like man- 
ner as the deposition of witnesses are taken in civil actions in the supevior 
court. 


§7073. Reports of Companies. §5. Every ratiroad company, operating 
in this state shall, between the first dav of January and the first day of April 
in each vear, under the oath of the president or other chief officer, and the 
secretary, treasurer, auditor or superintendent, of such company, make and 
file with the board, in such form as the board may prescribe, reports contaia- 
ing the following facts: 

(1) ‘The name of the company. 

(2) Vhe nature of the company, whether a person, association, company 
Or corperation, and under the laws of what state or country organized, the 
date of original organization, date of re-organization, consolidation, of 
mercer, with specific reference to laws authorizing the same. 

(3) The location of its principal office. 

(+) “Phe place where its books, papers, and accounts are kept. 


(3) The name and postoffice address of the president, secretary, treasurer, 
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auditor, superintendent, general manager, counsel, directors, and all other gen- 
eral officers. 

(6) The name and postoffice address of the chief officer or managing agent 
of the railtoad company in the State of Washington, and of all other general 
officers residing in this state. 

(7) The total number of shares of capital stock. 

(8) The par value of the shares of capital stock, for the whole system, 
showing: (1) Amount authorized (2) amount issued (3) amount out- 
standing (4) the dividends paid thereon. 

(9) The market value of the shares of capital stock for the whole system, 
on the dates and for the periods the board may request or specify. 

(10) If such capital stock has no market value, the actual value on the 
dates and for the periods designated by the said board. 

(11) The funded debt of the railroad company for the whole svstem, and 
a detailed statement of all series of bonds, debentures, and other securities, 
forming part of the funded debt, at par value, with date of issue, date of ma- 
turity, rate of interest, and interest paid. 

(12) Yhe market value of each series of funded debt for the whole sys- 
tem, on the dates and for the periods designated by said board; and if the 
whole, or a part, of such funded debt has no market value, then the actual 
value for such periods and such dates as the board may specify. 

(13) Such a general description of the real property of the railroa¢ com- 
pany, owned or operated in the State of Washington, as would be suf icient 
in a conveyance thereof, under a judicial decree directing a sale for ta es, to 
vest in the grantee all title and interest in and to said property. 

(14) <A like description of the personal property, including mone ’s and 
credits, held by the company as a whole system, and also the part thereof 
apportioned to the system in this state. 

(15) <A statement in detail of all capital stock and bonds or othe securi- 
tics of such railroad company, owned by or held in trust for the ¢ompany, 
and the capital stock, bonds, and other securities of other persons, osmpanies 
or corporations, owned by or held in trust for it, and the par valus, and the 
market or actual value of the same. 

(16) The whole length of the railroad system operated by the company, 
and the length of the line in this state, whether operated as ownes, lessee, or 
otherwise. The length of the line owned and the length of the /ne operated 
for the whole system in this state shall be separately reported. 

(17) The entire gross earnings of the railroad company fr.am operation, 
income from operation, and income from other sources for the whole system, 
and in this state, and the disposition made from such income. 

(18) The entire gross earnings of such company in the sti.te of Washing- 
ton, tor each and every month, for each calendar year, ending on the 3lst 
dav of December. 

(19) The annual reports of the board of directors, or «cher officers to the 
stockholders of the company, duplicate of the annual repurts made to the in- 
tevstate commerce commission, to the railway commission in this state, and 
to the railway commissioners or state officers or board’, of other states in or 
threugh which the line of said railroad is operated. 

(20) Such other facts and information as said board may require, in the 
form of returns prescribed by it. Blanks for making the above reports shall 
be rurnished to such companies by said board except for the copies of the re- 
ports required under the provisions of subdivision nineteen of this section. 
Jn case any company refuses or neglects to make the reports provided for by 
this act, or refuses or neglects to furnish any information requested, the board 
snall inform itself the best it may on the matters necessary to be known, in 
erder to discharge its duties with respect to the valuation and assessment of 
the property of such company. 

§7074. Failur to Report. §6. If anv railroad company, or its officers 
or ayents, shall refuse or neglect to make any reports required by this act, 
or said board, or shall refuse or neglect to permit an inspection and examina- 


tien of its records, books, accounts, or papers when requested by said board, oF 
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shall refuse or neglect to appear before the board in obedience to a summons, 
such company shall be estopped to question or impeach the action or deter- 
minations of the board upon any grounds not affecting the substantial justice 
of the tax. 


$7075. Equalization by Tax Commission. §7. The board, on or be- 
fore the first day of March and the first day of June, in each year, according 
to their best knowledge and judgment, shall ascertain and determine the true 
cash value of the property of each railroad company within this state. Every 
such company shall be entitled on its own motion, to a hearing, and to present 
evidence before such board, at any time between the first day of April and the 
first day of May, relating to the value of the property of such company, or 
to the value of the general property in the state. On request in writing for 
such hearing or presentation, the board shall appoint a time and place there- 
tor, within the period aforesaid, the same to be conducted in such manner as 
the board shal direct. Such hearing shall not impair or affect the nght 
to a turther hearing before the State Board of Equalization, as hereinaiter 
provided, The value of property of railroads for assessment shall be made 
as of the same time, and in like manner, as the value of the general property 
ol the state, is ascertained and determined. 

Valuation made by public service commission in September sustained, Spokane 
& 1. E.R. Co. v. Spokane County 75 W, 72. 


C7076. Assessment Roll. §8. The board shall prepare assessment rolls 
and place thereon, after the name of each railroad company assessed, the 
general description of the property of such railroad, which shall include its 
real estate, right-of-way, tracks, stations, terminals, appurtenances, rolling 
stock, equipment, franchises, and all other real and personal pruperty of said 
company, which shall be deemed and held to include the entire property and 
franchises of such railroad company within the state, and all title and interest 
therein. Tor the purpose of determining the true cash vaiue of the property 
of each company, the board may, if deemed necessary, view and inspect the 
property of such company, and shall consider the reports filed in compliance 
with this act, and the reports and returns of the company filed in the office 
of any officer of this state, and such other evidence or information as may have 
been taken or obtained bearing upon the value of the property of the railroad 
company assessed. In case of railroad companies which own or operate rail- 
roads lying partly within and partly without the state, the said board shall 
only value and assess the property within this state. In determining the valuc 
of the portion within the state, the board shall take into consideration the val- 
ue of the entire system, the mileage of the whole system, and of the part with- 
in this state, together with such other information, facts, and circumstances as 
will enable the board to make a substantially just and correct determination. 
When the value of the property of the railroad company within this state shall 
have been ascertained and determined, the amount thereof shail be entered 
upon said: assessment rolls, opposite the name of the company, and shall be 
and constitute the value of the entire property of such railroad company with- 
in this state, for the levy of taxes thereon, subject to revision and correction 
by the State Board of Equalization as hereinafter provided. Upon the com- 
pletion of stich assessment, the board shall give notice by mail, to each rail- 
road company assessed, of the amount of its assessment as entered upon such 
rolls. 

Leases not assessable, State ex rel. Hellar v. Jackson 82 W. 351, 


§7077. Sessions of Tax Commission. §9. In making the investigation 
and holding the hearings provided for in this act, the board may hold its ses- 
sions at such times and in such places throughout the state as it may deem 
proper, or necessary for the convenient performance of their duties, and may 
adjourn from time to time and from place to place. 


47078. Equalization of Assessment. 810. The assessment rolls of rail- 
read companies, shall, by said Board of Tax Commissioners, be submitted to 
the State Beard of Equalization at its annual meeting held for the purpose 
of equalizing the assessed valuation of the taxable property of the state; and 


any railroad company interested shall have the right to appear and be heard 
1957 
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as to the assessment of the property of such company, and as to the value 
and assessment of the general property of the state, and the said Board of 
'‘I-qualization may, on application or of its own motion, correct the valuation 
or assessment of the property of such company, in such manner as may in its 
judgment make the valuation thereof just and relatively equa! with the valu- 
ation of the general property of the state. The assessed valuation of the 
property of the railroad company as it appears on such rolls, shall not be in- 
creased without notice to the company, by registered letter, that such increase 


is contemplated, and fixing a time for a hearing in relation thereto. 
Cited 75 W. 72. 


$7079. Apportionment to Counties--Distribution of Value by County 
Assessor. §11. On the completion of the equalization of the property of the 
railroad companies and other property in the state, by the state board of 
equalization it shall be the duty of the state board of equalization, to appor- 
tion the value of the operating properties of such railroad, to the county or 
counties through or into which the lines thereof may extend, according to 
the classification and value thereof, in such proportion to the entire value 
thereof, as the tength of the line in each county may bear to the entire 
length of line within the state, which valuation, together with a description 
of the railroad property assessed, giving the name of the company and the 
length of line in said county, shall be certified by said board. to the county 
assessor of the proper county. The county assessor shall in like manner 
distribute the value so certified to him, to the several cities, towns, road 
districts, school districts and other taxing districts, in his county, entitled to 
a proportionate value of the operating property of such railroad: and each 
assessment so apportioned shall be placed upon the tax-rolls of said county, 
and the taxes extended against the same, as against other property ino said 


county, citics, towns. school, road, and other taxing districts. L. 717 73 
R.&B. §9151. 


Cited 75 W. 72, 90, 


57080. Operating Property. §12. In making the assessments of the 
operating pronerty of railroads, and in the apportionment of the va-ues and 
the taxation thereof, as hereinbefore provided, all land occupied and claimed 
exclusively as the right-of-way for railroads, with all the tracks, and sub- 
structures and superstructures which support the same, together with all side 
tracks, second tracks, turn-outs, station houses, depots, round houses, machine 
shops, or other buildings belonging to the read used in the operation thereof, 
without separating the same into land and improvements, shall be assessed and 
taxed as real property. And the rolling stock and other movable property 
belonging to any railroad company shall be considered as personal property 
and shall be assessed and taxed as such: Provided, That all of the operating 
nronertyv of street railroads shall be assessed and taxed as persunal property. 
L. 711 62. 
Realty classed as operating property by Jar v. Jackson 8” W, 351. 
public service commission bindg tax com- Cars of foreign company assessable, Ca- 
niission, Northern Pac. R. Co. v. King nadian Pac. R. Co. v, King County 90 W. 
County 93 W. 89. 38, 

Leases not assessable, State ex rel Hel- 


AN ACT providing a method for the assessment and collection of an excise on 
privilege tax on private car companvies doing business in this state, and de- 
claring an emergency. Approved Feburary 21, 1907. Laws ’07 p 46. 


§1081. Privilege Tax—Private Car Companies Defined. §1. Anv per- 


Bon or persons, joint stock company or corporations, wherever organized or 
incorporated, engaged in the business of operating or running cars for the 
purpose of transporting anv articles of merchandise, during the transporta- 
tion thereof on or over any railroad line orlines, in whole or in part 
within this state, such line or lines not being owned or leased bv such. 
person or persons, joint stock company or corporation, shall be deemed a 
private car company within the meaning of this act. 


$7082. Annual Statement. §2.  Everv private car company, as defined 
In section one hereof, doing business in this state, shall annually, between the 


Ist and 30th dav of April, after passave of this act, under oath of the person 
. 1958 


tha 
Constituting such 
Drer, superintend 
poration, if an as 
of Tax Commiss 
Csnianing the f 
Ist. The nan 
Unider the laws 
principal office. 
Secretary, audit 
name and post 
Company in thi 
OF charged, wh 
pany within tl 
done by such 
7th. Such ot 
Torm of retury 
be prepared 


87083, 
Rear at Ta 
befere the f 
Vale cur con 
Veal at i) 
thee sani Lin 
Tee ipts af 

Va shinny, 

Bree 

adds. oun ip 
In Case aj 
Teun | 
waa gd hy 
Nn Orie 
Om the f 
COM an 
ANY Per 
apPirva 
Ler:tiin: 
of any 
before 
amon 

Tron | 

man 


E702 TAXATION Particular Subjects, Railroad §7083 


constituting such company, if a person, or under oath of the president, treas- 
urer, superintendent or chief officer in this state, of such association or cor- 
poration, if an association or corporation, make and file with the State Board 
of Tax Commissioners a statement, in such form as the Board may preseribe, 
containing the following facts: 

Ist. The name of the person, or persons, association or cornoration. 2nd. 
Under the laws of what state or country organized. 3rd. The location of its 
principal office. 4th. The name and postoffice address of the president, 
secretary, auditor, treasurer, superintendent and general manager. 5th. The 
name and postoffice address of the chief officer, or manaving agent, of the 
companv in this state. 6th. The entire receipts (including all sums earned 
or charged, whether actually received or mot) for business done by such com- 
pany within this state including its proportion of gross receipts for business 
done by such company within the state in connection with other companies. 
7th. Such other facts and information as the said Board may require in the 
form of return preseribed bv it. Blanks for making the above statement shall 
be prepared and furnished anv private car company bv the said Board. 


§7023, Tax Commissioners Ascertain Gross Receipts. §3. The State 
Board of Tax Commissioners sha'l proceed to ascertain and determine. on or 
before the first Monday in July, the entire gross receipts of each of said pri 
Vate car companies for business done within the State of Washington for the 
year neat preceeding the first dav of April, and the amount so ascertained bv 
the said Loard shall ino such instances, be held and deemed to be the gross 
receipts of such private car company for business done within the State of 
Washington, for the vear under consideration, 


870 4, Foilure to Make Statement—Hearings. §4. Vhe Toard mav 
adiourn from time to time until the business before it is finally. disposed of, 
In case of failure or refusal of anv private car company to make the statement 
tequire.} bv law, or furnish the Board anv information requested bv it, the 
Board shall inferm itself as best it mav on the matters necessary to be known 
morder to discharge its dutv. And at anv time after the meeting of the Board 
an the first Mondavoin June, and before the gross receipts of anv private car 
company for business done within the State of Washington are determined, 
anv person, companv or corporation mterested shall have the right, on written 
applicatoin, toappear before the Board and be heard in the matter of such de- 
termination. After the determination of the amount of the gross receipts 
of anv private car company for business done in the State of Washington and 
before the certification of the State Board of Tax Commissioners of such 
amount, the Board mav, on the application of anv person, company or corpora 
tion interested, or on its own motion, review and correct its findings in such 
manner as may scem to it to be Just and proper. , 


87085. Penalty. §5. In case anv private car company shall refuse, 
fail or nevlect to make and file the statement or schedule, as provided for, in 
this act, such company shall be subject to a penalty of five hundred dollars 
($300.60) and an additional penalty of one hundred dollars ($100.00) for each 
dav’s omission after the 30th dav of April to file its statement, said penaltv 
to be recovered by action in the name of the State, and on collection, paid in- 
to the State Treasurv to the credit of the general fund of the state. The At- 
tornev General, on request of the State Board of Tax Commissioners, shall 
Institute such action against anv such person or persons, joint stock com- 
ay or corporation so delinquent in anv court of competent jurisdiction in 
this state. 


$7086. Evidence—Penalty. §6. The State Board of Tax Commission- 
ers shall have power to reautre the president, secretary, treasurer, receiver 
superintendent, managing agent, or other officer, or employe, or agent, of any 
Private car company, or any person, joint stock company or corporation, en- 
aved in the private car business, to attend before the Board. and bring with 
him for the inspection of the Roard, anv books or papers, of such person or 
Persens, joint stock company or corporation, in his possesston, or under his 
control, and to testify under eath, touching anv matter relating to the orvami- 
zation or business of such person or persons, joint stock company, or corpora- 


hon. Any member of the Board is authorized and empowered to administer 
18.9 
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such outh. Any officer, employe or agent who shall refuse to attend before 
the Board, when reauested so to do, or shall refuse to bring with him and sub- 
mit for the inspection of the Board anv books or papers in his possession, 
custody or control, or shall refuse to answer anv questions put to him bv the 
Board or anv member thereof, touching the organization or business of such 
person, persons, joint stock companv or corporation, shall be deemed guiltv 
of a misdemeanor, and on conviction thereof, shall be fined, not more than 
five hundred dollars ($500.00), nor less than one hundred dollars ($100.00). 


087. Record of Gross Receipts—Rate of Tax. §7. The State Board 
of Yax Commissioners shall on the first Mondav in August, annually, enter 
the amount of gross receipts of private car companies doing business in this 
State, for the vear then next preceding the first dav of April, as determined 
as provided for in section three of this act in a book provided for that purpose. 
It shall be the dutv of the State Treasurer, annually, to collect from each such 
private car companv, doing business in this state, a sum in the nature of an 
excise or privilege tax, to be computed bv taking seven per centum of the 
amount fixed bv the State Board of Tax Commissioners as the gross receipts 
of such private car companv for business done within the State of Washington 
for the vear next preceding the first dav of April, as determined and certified 
bv the State Board of Tax Commissioners: Provided, Nothing contained in 
this act shall exempt or relieve anv private car company from the assessment 
and taxation of their tangible property in the manner authorized and provided 
bv law. All taxes collected under the provisions of this act shall be credited 
{o the state general fund. 


§ /088. Suit to Collect Tax. §8. If anv private car companv fails or 
refuses to pay the said tax as provided for in this act bcfore the 30th dav of 
September, annuallv, the State Treasurer shall proceed to collect the tax, to- 
gether with interest, at the rate of fifteen per centum per annum, by suit insti- 
tuted by the Attornev General, whose dutv it shall be, upon request of the 
State Treasurer, or upon request of the State Board of Tax Commissioners, 
to prosecute any and all proceedings for the colicction of such tax. 


TELEGRAPHS. 


AN ACT to provide for the assessment of the property of telegraph companies, 
Approved March 12, 1907. Laws ‘07 p 243. 


¢7089, Assessment of Telegraph Companies. §1. The State Board 
of lax Commissioners shall make an annual assessment of the property of all 
telegraph companies within this State for the purpose of levying taxes thereon 
for state, county and other purposes. 
Former provisions §6933. 


§7090. Definitions. §2. For the purposes of this act the following pro- 
visions and definitions are made: 

(1) The term “board” in this act, without other designation, means the 
State Board of Tax Commissioners. 

(2) Any person, co-partnership, association, company or corporation 
owning or operating any telegraph or cable line in this State with appliances 
for the transmission of messages and engaged in the business of furnishing 
telegraph service for compensation as owner, lessee or otherwise shall be 
deemed, held and known as a telegraph company. 

(3) The word “company” in this act without other destgnation or quali- 
fication shall mean and include any telegraph company as herein detined. 
The words “property ef a company” without other designation or qualification 
shall mean and include the property of any telegraph company. 

(4) The term “property of a company” or “property of the company” as 
used in this act shall include all franchises, right-of-way, poles, wires, cables, 
devices, appliances, instruments, equipment and all other real and personal 
property of such company used or emploved in the operation of the company 
or in conducting its business and shall iaclude all tithe and interest in such 
property as owner, lessee or otherwise. 


(5) ‘The company operating a line or tines in this State with all property 
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and appiiances connected and used therewith in the service, shall be tie repre- 
sentative of every title and interest in the property of the company as owner, 
lessce or otherwise, and notice to the operating company shall be notice to 
all interests in the property for the purpose of taxation. ‘he assessment 
and taxation of the property of a company in the name of the owner, lessee 
or operating company shall be deemed and held an assessment and taxation 
of all the tite and interest in such property of every kind or nature. 

(0) The term “‘yeneral property of the state” shall be deemed to include 
all real and personal property appearing upon the assessment rolls and tax 
rolls throughout the State upon which State, county, and local taxes are 


levied and collected with such changes and corrections made by the board aa 
hereinatter provided. 


#091. Powers of Commission. §3. The board shall have access to 
all books, papers, documents, statements or accounts on file, or of record in 
any of the departments of the State. It shall have like access to all books, 
papers, documents, statements and accounts on fi'e or of record in counties, 
towns, cities, villages and assessment districts, and the officers thereof shall 
in form prescribed by said board make returns to it of all information which 
may be called fer. Said beard shall have the power, by a summons susned 
by a member of said beard and served in like manner as a subpoena issued 
from courts of record, to compel witnesses to attend, give evidence and to 
produce books and papers. Any member of the board, or the secretary 
thereof, is authurized to administer the oath to witnesses’. The attendance 
of any witness may be compelled by attachment issued by any superior 
court upon a proper showing that such witness has been duly served with 
the summons, and has refused to appear before said board. In case of the 
refusal af a witness to produce books, papers, documents or accounts, or to 
give evidence on matters material to the hearing, said board, or any member 
thereof, may institute proceedings in a proper superior court, to compel suclt 
witness to testify, or to produce such books or papers, and to punish him for 
the refusal. All summons and process issued by such board shall be served 
by the sheriff of the proper county and such service certified by him to said 
board, without any compensation therefor. Persons appearing before said 
board in obedience to a summons, shall, in the discretion of the board, receive 
the same compensation as witnesses in the superior court, to be audited by 
the State Auditor, on the certificate of said board. The records, books, ac- 
counts and papers of any person, association or corporation, owning or oper- 
ating telegraph property to be assessed, shall be subject to visitation, investi- 
gation, and examination by said board, or by such person as it may designate. 


§$092. Depositions. §4. The board in any matter material to the valu- 
ation, assessment or taxation of the property of a company, may cause the 
depositions of witnesses residing without the State or absent therefrom to be 
taken, upon notice to the company interested, in like mode as the depositions 
of witnesses are taken in civil actions pending in the superior court. 


§7093. Reports of Companies. §5. Every company operating a tele- 
graph line or lines, in this State, shall annually between the first dav of 
January and the first dav of April in each vear, under the oath of the president 
or other chief officer and the secretary, treasurer, auditor or superintendent 
of such company, make and file with the board in such form as said board 
may prescribe, reports containing the following facts: 

(1) The name of the company. 

(2) The nature of the company, whether a person, association, company 
or corporation, and under the laws of what State or country organized, the 
date of original organization, date of re-organization, consolidation or merger, 
with specitic reference to laws authorizing the same. ; 

(3) The location of its principal office. 

(4) The name of the place where its books, papers and accounts are kent. 

(5) The name and postoffice address of the president, secretary, treas- 
urer, auditor, superintendent, general manager, counsel, directors, and all 
other general officers. 
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(6) The name and postoffice address of the chief officer or managing ( 
agent of the company in Washington and of all other general officers resid- up 
ing in the State. re 
{ (7) The total number of shares of capital stock. gq uir 
' (8) The par value of the shares of the capital stock for the whole system (2 
showing separately: (1) Amount authorized. (2) Amount issued. (3) of th 
Amount outstanding. (4) Also the dividends paid thereon. cont 
(9) The market value of the shares of capital stock for the whole sys- | andi 
tem, on the dates and for the periods the board may request or specify, but board 
the average market value as near as may be of said shares shall be given at comp: 
least for one year ending the 3lst day of December preceding. Bia 
' (10) If such capital stock has no market value, the actual value on the bw sal 
dates and for the periods designated by said board. of sub 
| (11) The funded debt of the company for the whole system, and a detailed to mak 
statement of all series of bonds, debentures or other securities, forming a part srbtorm; 
of the funded debt at par value, with date of issue, maturity, rate of interest miatters 
and interest paid. to the \ 
: (12) The market value of each series of funded debt for the whole svs- Least 
tem on the dates and for the periods designated by said board, and if the ¢- 

: ae fe ae Speak 8/09 
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value thereof for such dates and periods as said board may specify, but the sei hi 
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average market value as near as may be of each series of funded debt shail nee 
be given at least fog one year ending the 3lst day of December preceding. OF such | 

(13) Such general description of the real estate of the company owned &7095 
or operated in Washington as would be sufficient in a conveyance thereol, OF agent 
under a judicial decree, directing a sale for taxes to vest in the grantee ail said bear 
title and interest in and to the said property. tie not at 
; (14) A hike description of the personal property, including moneys and vt shally 
credits held by the company as a whole system and the part thereof appor- Mens, sy 
tioned to the line in Washington. determing 
(15) <A statement in detail of all capital stock, bonds or other securitics injurious: 
of such company owncd by, or held in trust, for the company and the capital ce ving tc 
stock, bonds, or other securities, of other persons, companies or corporations Lard unt 
owned by, or held in trust for 1t and the par value and the market or actual and comp 
value of the same. this act an 
- (16) The description and true value and assessed value of real estate OF such co 
within and without the state and the gross and net income therefrom if the and tor gu, 
company claims any deduction in the value of its property on account thereof. pany shai 
(17) A detailed description of all capital stock, bonds, mortgages, securi- tioned in < 
ties, credits and other personal property, if any, with the value thereof, owned ot the orel 
by the company which is not used or employed in the business and is claimed bet« re the | 
to be exempt in the valuation of its property for taxation under this act. of ail pron 
, (18) Every such company shall also report: va" ue cf is 
+ (a) The whole length of the lines of poles, single wire of the entire svs- | 6 
tem and separately in this State. | N36, 
(b) The length of wire underground and on buildings of the entire sys- Ars tiay of 
tem and in this State. OM Ness 
(c) The length of wire and cable submarine for the entire system and in ENE Di derh 
this State. epg 
(d) The number of miles of all wires and cables of the entire system hevore such 
and the miles of all wires and cables in this State. es Teatins 
(c) The number of offices for the entire system and the number of offices eon 
in this State. Presentation, 
({) The number of messages received and transmitted for the entire sys- $24 aharosai 
tem and the number received and transmitted in this State. | anes Sick 
(19) The entire gross earnings of the company from operation, expenses z her heari 
of operation, net earnings from operation and the income from other sources An 
for the whole system and in Washington and the disposition made of such POM of tiny 
net earnings and income. MTA LONS ascent 
(20) ‘The annual report of the board of directors or other officers to the rol” atl place 
stockholders of the company. REPEAL decer; 
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(21) Such other facts or information as the company may deem material 
upon the question of the taxation of its property in this State. 

-2) Such other facts and information as said board may reasonably re- 
quire in form or returns prescribed by it. 

(23) Any company, association or corporation owning all or a majority 
of the capital stock of the company operating in this State or having practical 
control of any such company may be required to make report of such facts 
and information specified in this section as may be deemed necessary by the 
board to a correct valuation and assessment of the property of such operating 
company. 

Blanks for making the above reports shall be furnished to such companies 
by said board except for the copies of reports required under the provisions 
of subdivision 20 of this section. In case any company refuses or neglects 
to make the reports required by this act, or refuses or neglects to furnish any 
Information requested, the board shall inform itself the best it may on the 
niatters necessary to be known in order to discharge its duties with respect 


to the valuation and assessment of the property of such company. 
Leases not assessable, State ex rel. Hellar v. Jackson 82 W. 351, 


87094. Property Taxed as Personalty. 86. The property of a company 
as defined in section 2, subject to taxation under the provisions of this act, 
is declared to be personal property and the place of assessment and taxation 
of such property ts fixed at the capita! of the state. 


§7095. Company Failing to Report. 87. If any company or its officers 
of agents shall refuse or neglect to make any reports required by this act or 
said board, or shall refuse or neylect to permit an inspection and examina- 
tien of its records, books, accounts, or papers, when requested by said board, 
or shall refuse or neplect to appear before the board in obedience to a sum- 
mens, such company shall be estopped to question or impeach the action or 
determination of the board, except upon satisfactory proof of fraud or mistake 
injurious to the company. No company shall be allowed in any action or pro- 
cerding to question the amount or vaiuation of its property as assessed by the 
board unless such company shall have made and filed with such board a full 
and complete report of the facts and information prescribed by section 5 of 
this act and called for by the board thereunder, provided the refusal or neglect 
of such company to file the report in time may on application of the company 
and for good cause shown be excused by the board on condition that such come 
pany shall make a full and complete report of all facts and information men- 
tioned in said section 5 within fifteen davs after notice by mail of the amount 
ot the preliminary valuation of the property of such company and shall appear 
befere the board before the time of the final hearing and make a full disclosure 
of all property hable to assessment and taxation under this act and show the 
vaiue of such property to the satisfaction of the board. 


§7096. Hearings—Assessment Roll. §8. The board on or between the 
first dav of April and the first day of July in each vear, according to their best 
knowledge and judgment shall ascertain and determine the true cash value of 
the property of each company within the state. Every such company shall 
be entitled on its own motion to a preliminary hearing and to present evidence 
hefore such board at anv time on or between the first and fifteenth days of 
Tune relating to the value of the property of such company, or to the value of 
the general property of the state. On request in writing for such hearing of 
presentation, the board shall appoint a time and place therefor within the per- 
1od aforesaid; the same to be conducted in such manner as the board shall 
direct. Such preliminary hearing shall not impair or affect the right to the 
further hearing provided for in section 11.0 The value of the property of a 
company for assessment shall be made on the same basis and for the same 
period of time as near as may be as the value of the general property of the 
state Is ascertained and determined. The board shall prepare an assessment 
roll and place thereon after the name of each company assessed, the following 
general description of the property of such company, to-wit: “Real estate, 
ripht-of-way, poles, wires, cables, devices, appliances, instruments, franchises 
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and all other real and personal property of said company,” which shall be 
deemed and held to include the entire property and franchises of such company 
within the State, and all title and interest therein. For the purpose of dcter- 
mining the true cash value of the property of each company, appearing on the 
assessment roll, the board may, 1f deemed necessary, view and inspect the 
property of such company and shall consider the reports filed in compliance 
with this act, and the reports and returns of the company filed in the office 
of any officer of this State, and such other evidence or information as may have 
been taken or obtained bearing upon the true cash value of the property of the 
company assessed. In case the companies which own or operate lines lying 
partly within or partly without the State, the said board shall only value and 
assess the property within this State. In determining the value of the portion 
within the State the board may take into consideration the value of the entire 
system, the mileage of the whole system and of the part within this State, to- 
gcther with such other information, facts and circumstances as will enable 
the board to make a substantially just and correct determination. When the 
true cash value of the property of a company within this State shall have been 
ascertained and determined the amount thereof shall be entered upon the as- 
sessment roll opposite the name of the company and shall be, and constitute, 
the assessment of the entire property of such company within this State for 
the levy of taxes thereon, subject to review and correction, as hereinaiter pro- 
vided. The board shall thereupon give notice by mail to each company as- 
sessed of the amount of its assessment as entered upon such roll. 


§7097. Sessions of Board. §9. In making the investigations and hold- 
ing the hearings provided for in this act, the board may hold its sessions at 
such times and in such places throughout the State as it may deem proper, or 
necessary for the convenient performance of their duties, and may adjourn 
from time to time and from place to place. 


§7098. Equalization of Assessment. §10. The assessment rolls of 
ti legraph companies shall, by said State Board of Tax Commissioners, be sub- 
niitted to the State Board of Equalization at its annual meeting held for the 
purpose of equalizing the assessment valuation of the taxable property of the 
State; and any telegraph company interested shall have the right to appear 
and be heard as to the assessment of the property of such company, and as to 
the value and assessment of the general property of the State, and the said 
Board of Equalization may, on application or of its own motion, correct the 
valuation or assessment of the property of such company, in such manner as 
may in its judgment make the valuation thereof just and relatively equal with 
the valuation of the general property of the State. The assessed valuation of 
the property of any telegraph company as it appears on such rolls, shall not 
be increased without notice to the company by registered letter, that such in- 
crvase is contemplated, and fixing a time for a hearing in relation thereto. 


§7099. Apportionment to Counties. §11. Upon the completion of the equal- 
ization of the property of the telegraph companies and other property in 
the state by the state board of eqhalization, it shall be the duty of the state 
board of equalization to apportion the value of the properties of such tele- 
graph companies to the county or counties through or into which the lines 
thereof may extend according to the value thereof in such proportion to the 
entire value as the length of the line in each county may bear to the entire 
length of line within the state computed on a wire mileage basis, which 
valuation, together with a description of the property assessed, giving the 
name of the company, the length of line and wire mileage in said county, 
Shall be certified by said board to the county assessor of the proper county. 
The county assessor shall in like manner distribute the value so certified 
by him to the several cities, towns, road districts, school districts, and 
Other taxing districts in his county entitled to a proportionate value there- 
of, and each assessment so apportioned shall be placed upon the tax-rolls of 
said county, and the taxes extended against the same as against other prop- 
erty in said county, cities, towns, school, road and other taxing districts. 
L. 717 74, R.&B. $9181. : ; 
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TOWNSHIP ORGANIZATION 


Act 1895 authoricine S710 1, OMcers §$710°17; qualification §7100-33, 
Actions by and against §71ob 98, Rooks, ete., fo suceessors §7100-112, 
Ltonds, Issuance, cte., TUES, Pourds $7160-96. 

Claims, atlowaner of $7T1CC- G0. Ktuads dustriets, ¢efe., abotiched §7100-117; 
Clerk, duties ©7100 72. debts §7]0u-222. 7 

Construtcion of act §7100-116. Suprrvisovs, auites STICO-4G 22. 
Division of counties §T100 4, Taxation, ASSeSSMeN! Ss ees levy 
Klection to adopt law §7100-1, §7100 S28; poll tax §7)00-91, 


Electiong—-duties town officers $7100 77. Town mes BOs AY: 
Fees town officers &7100-94. ‘Treasurer, Cun x ne 
Guide boards on roada $7100 106. Vacancies in ofhees a -45. 
Notices posting of §71vu-111. Words defined §7100-115. 


AN ACT to provide for township organizations, and prescribing the duties 
and fixing the compensation of township officers, and providing for the 
assessment, levy and collection of town taxes. Approved March 23, 
}Su5. Laws ‘y5 p 472. 


1—VOTE ON TOWNSHIP ORGANIZATION. 

§7100-1. Petition. $1. When at least thisty days befure a general elec- 
tiun Tov of more qualified electors of any county in this state present a peti- 
tion in writing’, s-cmed by them, to the board of county commissioners of 
their county, asking that the question of township organization in said 
county be submitted to a vote of the people at the next general election, it 
shall be the duty of said commissioners to submit the question of adopting 
township organization in said county to the vote of the electors thereof at 


the first general election held after such petition is yresented to said board 


of comunissioners, 
Townships liable for Injuries on roads, Nipges v. Mountain View Twp. 100 W. 268 
Orrdk o South. Motanc hw pest We 144, Majority of voters necessary, State ex re} 


Townships Hable for defects In roads, Milliken v. Com’rs 49 W. 70. 


$7100-2. | Election. §2. Upon such petition being filed with the clerk 
of the board of county commissioners it shall be the duty of said board to 
examine said petition, and if they find that it has been signed by the requi- 
site number of electors of said county said board shall, by an order to be 
entered on their minutes, direct that the question of adopting township or- 
ganization shall be submitted to the voters of said county at the next gen- 
eral election; said order shall direct that after the names of the candidates 
for office, to be voted for at the next general election, and after any question 
directed by the state to be voted on, there shall be printed on the ballots 
- words “For township organization,” and “Against township organiza- 

ion.” 

§7100-3. Ballots. %3. The clerk of the board of county commissioners 
shall on preparing the ballots for the general election to be held next after 
the said petition has been so presented, have the words “For township or- 
ganization” and “Against townsilip organization” printed on-said ballots as 
above directed. At said election the votes on said question shall be returned 
by the judges and clerks of election, and shall be canvassed along with the 
rest of the election returns, 


2—DIVISION OF COUNTIES INTO TOWNSHIPS. a | 

§7100-4. Division Into Townships. §%4 Should the majority of the votes 
cast on the question of township organization be in favor thereof, it ‘shall 
be the duty of the board of county commissioners, at their next meeting 
after such election, or as soon thereafter as practicable, to divide all the 
surveyed portion of the county, outside of incorporated cities, towns and 
vilfages, into organized townships. In making such division the county 
,cOMmmissioners shall see that each organized township has at least twenty- 
five (25) inhabitants who are legal votera, and they shall pay due regard to 
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the lines of congressional townships, but wherever it shall be most conven- 
icnt for the inhabitants of two or more congressional townships, or portions 
thereof adjoining each other, that they should be formed into one organized 
township, the county commissioners may organize a township out of such 
adjacent congressional townships or portions thereof, and a congressional 
township may be divided among two or more organized townships. There- 
after, when any township has been surveyed, it shall either be organized 


into a township or be attached to another township or townships. When 
any unsurveyed tract ot land in a county has a sufficient number of inhab- 


‘itants who are legal voters to be organized into a township, the board of 
county commissioners may organize such! tract into a township, or any un- 
surveyed tract may be annexed to an adjoining township. Said board shall 
fix and determine the boundaries of each of such townships, and shall name 
the same; and said board shall make a full report of all their proceedings in 
relation to laving out said towns, and shall have said report entered in full 


upon their minutes. 


§7100-5. Dividing Towns. §5. When rivers or lakes or mountains so 
divide a township as to make it inconvenient to do town business, the said 
commissioners may dispose of anv fraction so formed by annexing the sama 
to an adjoining township in the same county, if it shall seem tothem proper, 
whenever petitioned to do so bv not less than two-thirds of the legal voters 
residing in such fraction, and the fact that such petition is signed by two- 
thirds of such voters may be proved by the affidavit of any legal voter resid- 
ing in such fraction and having knowledge of the fact; and any township 
having two or more villages, each containing two hundred or more inhab- 
itaniz, may petition the county commissioners for a division. When the 
county commissioners are so petitioned, they may, if they think the interest 
oi such town will be subserved thereby, proceed to divide such townshipg 
in such manner as will best suit the inhabitants thereof: Provided, however, 
That at least twenty days’ notice shall first be given by the county com- 
missioners to the chairman of the board of supervisors of each township af- 
fected by the change before action is taken thereon: Provided further, That 
nothing herein contained snall be construed to release any property in or 
belonging to that part of any township so detached from any tax levied or 
assessed prior to such division being made: Provided, That the part of any 
town annexed to any other town, and anv villave or city separated from anv 
town under the provisions of this act, shall not be released from or in any 
way discharged from the payment of any bouued or other indebtedness titat 
may exist against the town from which separation has been made. 


$7100-6. Towns to Be Named. 86. ‘Towns thus formed shall be named 
by the county commissioners in accordance with the expressed wish of a 
majority of the legal voters resident therein, but if they fail to so designate 
the name, the county commissioners may select a name. 


§7100-7.. Report to State Auditor. 87. T.ach county auditor shall, within 
thirty days after such town is organized, transmit by mail to the auditor of 
state an abstract of such report, giving the bounds of each town, ard the 
name designated; and said county auditor shall record, in a book for that 


purpose, a full description of each town, 


§7100-8. Two Towns of Same Name. 88 If the auditor of state, on 
dcinparing the abstract of the reports from the several counties, finds that 
any two or more townships have the same name, he shall transmit to the 
auditor of the proper county the name of the town to be altered; and the 
board of commissioners shall, at their next meeting thereafter, adopt for 
such town some name different from those heretofore named, so that no two 
towns organized under this chapter shall have the same name; and when 
such name is adopted, the auditor of the county shall inform the state auditor 


as before directed. 


§7100-9. Boundaries. &9. The limits and boundary lines of every organ- 
ized township shall remain as first established, until otherwise provided by 
the board of county commissioners under the authority of law. 
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$7100-10 TOWNS ORGANIZATION . §7100-10 
$—TOWN MEETINGS, POWERS OF TOWNS. 


§7100-10. First Town Meeting. $10. At the time of dividing any county 
into organized townships, the <vunty commissioners shall make out notices 
designaung a stutable place tor holding the first town meeting in each town, 
Which shall be holden on the first Tuesday in March following the election 
at which township organization was adopted by vote of the county, and 
the auditor shall deliver such notice to the sheriff of the county, who shall 
cause the same to be posted in eachtownship, not less than ten days before 
the day set for such town meeting. 
€7199-11. Powers of Township. §11. Each town is a body corporate, 
and has capacity—First: To sue and be sued. Second: To purchase, ot 
receive by gilt or otherwise, and hold lands within its own limits and for the 
ise of tis inhabitants, subject to the power of the legislature. Third. To 
make contracts, purchase, and hold such personal property as may be neces- 
sary fer tie exercise of its corporate or administrative powers, and convey 
and dispose of the same. Fourth: ‘lo make such orders for the disposition, 
revulation or use of its corporate property as may be deemed conducive to 
the interest of its own inhabitants. LL. ‘09 74. 


$7100-12, No other Power. $12. No town shall possecs or exercise any 
corporate powers except such as are enumerated in this chapter, or are espe- 
cially given by law, or necessary to the exercise of the powers so enumerated 
or granted. 

§7100-13. Corporate Name to Be Used. $13. All acts or proceedings by 
Or Ysyaimst a town in its corporate capacity, shall be in the name of such 
town; but every Conveyance of land Wititiae Lie litlies vi such luWwH, nade 
in any manner for the use or benefit of its inhabitants, has the same eftect 
as it made to the town by name. ; 

27100-14. By-Laws. 314. No by-law made by any town shall take effect 
befure the same is published by posting up copies thereof in three of the 
Most public places ym the town; and such by-laws duly made and so pub- 
lished are binding upon all persons coming within the limits of the town, 
as well as upon the inhabitants thereof, and shall remain in force until 
Mtered or repealed at some subsequent town meeting, 

87100-15. Who Are Electors, $15. Every person possessing the qualifi- 
Cauons of an elector in any town is entitled to vote at any town meeting. 
and is elie ble to any town office. ; 

$7100-16. Annual Meetings. $16. The citizens of the several towns of 
this state qualified to vote at town meetings shall annually aSSCHNDIC and 
held town meetings in their several towns on the first Tuesday in March, at 
such place in each town as the electors thereof, at their annual town meet- 
ings irom time to time appoint and notice of the time and place of holding 
such meeting shall be given by the town clerk by pusting up written or 
printed notices in three of the most public places in said town, at least ten 
days prior to said meeting. Every town meeting shall be held at the same 
place as the last preceding town meeting was held, unless the place of ee 
ine be changed by vote of the town meeting or of the board of supervisors: 

Provided, hat before any change of place of holding town meetings ts made 
by the board of supervisors, notice of such contemplated change may be 
given by any member of the town board to the town clerk, who shall, in his 
rerularly printed or written notices as provided herein, incorporate the 
Notice of the change of place at which said town meeting is to be held. 


$7199.17 Elective Officers—Appointment of Road Overseers. $17. There 


shall be elected at the annual town meeting 12 cach town, one supervisor, 
One town clerk, one treasurer and one assessor, and there shall be elected at 
the annual town meeting in the even numbered years one justice of the 
meace and one constable to hold office for the term of two years and until 
there ucteccups. are elected and qualified: Provided, Vhat at the annual 
town Meeting in cach town in 1Y16 there shall be elected three supervisurs, 
one to hold office for the term of one year, one to hold office for the term 
of two years and one to hold office for the term of three vears and the 
board of Supervisors shall have power to employ and appoint and to fx 


the Salary of an overseer of highwavs for said town or an overseer of high- 
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wavs for each road district in said town. Said overseer or overseers may 
or may not be a resident of said town or road district. L. "15 268, R.&B. 
§9338. 

§7100-17a. Supervisors to Be Fence Viewers. §18. The supervisors elected 
in every town are, by virtue of their office, fence viewers of such town. 


§7100-18. Powers of Town Meetings. §18. The electors of each town 
have power, at their annual town meeting: ! 

First. To determine the number of poundmasters, and location of pounds. 

Second. To select such town officers as are required to be chosen. 

Third. To direct the institution or defense of actions in all controversies 
where such town is interested. 

Fourth. To direct such sums to be raised in such town for prosecuting 
or defending such actions as they mav dcem necessary. 

Fifth. To make all rules and regulations for ascertaining the sufficiency 
of fences in such town and for impounding animals. 

Sixth. To determine the time and manner in which certain domestic 
animals may be permitted to go at large. 

Seventh. To impose such penalties on persons offending against any 
rules or regulations established by said town, except such as relate to 
the keeping and maintaining of fences, as they think proper, not exceeding 
ten dollars for each offense, unless herein otherwise provided. 

Eighth. To apply such penalties, when collected, in such manner as 
they may deem most conducive to the interests of the town. 

Ninth. To vote to raise such sums of money for the repairs and con- 
struction of roads and bridges as they deem necessary, and to determine 
the amount thereof to be assessed by the supervisors as labor tax and the 
amount thereof to be assessed and collected as other town taxes. Also to 
vote such sums of money for other necessary town charges as they deem 
expedient: Provided, that they may, at their annual town meeting, direct 
such an amount of the poll and road tax of the town to be expended on 
the highways in an adjoining town as they deem conducive to the interesta 
of the town, which labor and tax shall be expended under the direction of 
the supervision of the town furnishing the same. 

Tenth. To vote bv ballot to establish a town library for the use of the 
people thereof and when established to make all by- laws, rules and regula- 
tions necessary for the management thereof: to raise a sum not exceeding 
three hundred dollars ($300.00) in any one year for the providing of books, 
furnishing a place to keep such library, and pav a librarian for his services; 
said sum to be expended on the direction of the board. ; 

Eleventh. To instruct by vote the board to purchase grounds for a town 
cemetery; to limit the price to be paid therefor, to raise a tax for pavment 
thereon and to establish rules for the care and management of the same. 

Twelfth. To authorize the licensing of dogs. 

Thirteenth. To make such bv-laws and regulations as mav be deemed 
conducive to the peace, good order and welfare of the town: to license, tax, 
reculate and control hawkers, peddlers, auctioneers, shows, theatricals, cir- 
cuses, lawful games, merrv-go-rounds, ferris-wheels, or other amusement 
devices or places of amusement. 

Fourteenth. To acquire land containing pits of gravel or quarries of stone 
needed bv the town for road construction, proceeding in the same manner 
that land is condemned for road and other public purposes. 

_ Fifteenth. To vote to levv a tax in stich an amount as in their indement 
Is necessary or advisable, but not to exceed four mills upon all taxable 
psoperty in such township, for the purpose of creating a fund to be known 

as river improvement fund. T.. '19 ch 108: R.&B. §933914, 

Township control of liquors impliedly re vided against ruch repeal, Guiviies: v. 
perled by TL, '09 153, though this act pro- Huneke 58 W. 494. 

§7100-19. Special Meetings. §20. Special town meetings may be held 
for the Purpasc of iTransacting any lawtul business whenever the supervisors, 
Macieie Surieeiicne aces de ee 

S ie town, file in the office of the town clerk 


a writtcn statement that a special mecting 1S necessary for the interest of’ 
the town. 1968 
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§7100-20. Notice of Special Meeting. §21. [Every town clerk with whom 
such statement 1s filed, as required in the preceding section, shall record the 
same, and immediately cause notice to be pusted up in five of the most public 
places in the town, giving at least ten days’ notice of such special meeting; 
and if there is a newspaper published in said town, he shall cause a copy of 
said notice to be published therein at least three days before the time ap- 
puinted for such meeting. 


' §7100-21. Contents of Notice. §22. Every notice given for a special town 
meeting shall specify the purpose for which it is to be held, and no other 
business shall be transacted at such meeting than such as 1s specified in such 
notice. 

§7100-22. Meeting, How Organized. §23. The electors present at any 
tine between nine and ten o'clock in the forenoon of the day of the annual 
town meeting, or special town meeting, shall be called to order by the town 
clerk, if there is one present; in case there is none present, then the voters 
may clect by acclamation, one of their number chairman. They shall then 
proceed to choose one of their number to preside as moderator of such meet- 
ing. The town clerk last before elected shall be clerk of the meeting, and 
keep full minutes of its proceedings, in which he shall enter at length every 
order or direction, and all rules and regulations made by the meeting. If 
the town clerk is absent, then such person as is elected for that purpose 
shall act as clerk of the mecting. 

§7100-23. Business, How Transacted. §24. At the opening of every town 
meeting, the moderator shall state the business to be transacted and the 
order in which it shall be entertained, and no proposition to vote a tax shall 
be acted on out of the order of business as stated by the moderator; and no 
proposition to reconsider any vote shall be entertained at any town meet- 
ing, unless such proposition to reconsider is made within one hour from the 
time such vote was passed, or the motion for such reconsideration i$ SUIS- 
tained by a number of voters equal to a majority of all the names extended 
upon the poll list at such election up to the time such motion is made; and 
all questions upon motions made at town meetings shall be determined by 
a majority of the electors voting, and the moderator shall ascertain and 
declare the result of the votes on each question. 


§7100-24. Challenge of Voters. §25. If any person offering to vote at 
any election or upon any question arising at such town meeting is chal- 
lenged as unqualified, the judges of the town meeting shall proceed there 
upon in like manner as the judges at the general election are required to pro- 
ceed, adapting the oath to the circumstances of the town meeting. 


§7100-25. Opening Polls. 826. Before the electors procced to elect anv 
town officer, proclamation shall be made of the opening of the polls by the 
moderator, and proclamation shall, in like manner, be made of the adjourn- 
ment, and the opening and closing of the polls, until the election is ended 


§7100-26. Manner of Voting. §27. The supervisors, treasurer, town 
clerk, assessor, justice of the peace and constables in each township shall 
be elected by ballot. All other officers, if not otherwise provided by law, 
shall be chusen. either by yeas or nays or by a division, as the electors de- 


termine. 


§7100-27. Names to Be on One Ballot. §28. When the electors vote by 
ballot, al, the officers voted for shall be named in one ballot, which shall con- 
tain, written or printed, or partly written and partly printed, the names of 
the persons voted for, and the offices to which such persons are intended to 
de Chosen, 


. §7100-28. Judge to Deposit Ballot—Poll List. $29. When the election 
is by ballot, the elector voting shall fold his ballot so that the naines voted 
for cannot be seen, and hand the ballot to one of the judges of election, who 


shall, without opening the same or permitting the same to be opened or 
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‘examined, deposit the ballot in the ballot box, and shall anndtince the name 
‘of the elector in an audible voice. The clerk of the town meeting shall then 
‘enter on a poll list to be kept by him the name of the person voting. 


$7100-29. Canvass of Votes. §30. At the close of every electionby ballot, 
the judges shall proceed publicly to canvass the votes, which canvass, when 
‘commenced, shall continue without adjournment or interruption unti the 
game is completed. The canvass shall be conducted by taking a ballot at a 
‘time from the ballot box and counting until the number of ballots is equal 
to the number of names on the poll list; and if there are any left in the box 
they shall be immediately destroyed; and the person having the greatest 
number of votes for any office shall be declared duly elected: Provided, 
That if two or more persons have an equal and the highest number of votes 
jor any office, the judges of election shall at once publicly, by lot, determine 
who of such persons shall be declared elected. If, on opening the baiiots, 
two or more ballots are found to be so folded that it is apparent that the 
Same person voted them, the board shall destroy such votes immediately. 


§7100-30. Proclamation of Result. $31. The canvass being completed, a 


statement of the result shall,be entered at Jength by the clerk of the meeur~: 


‘In the minutes of its proceedings, to be kept by him as before required, which 
shall be publicly read by him to the meeting; and such reading shall be 
deemed notice of the result of the election to every person whose name is 
entered on the poll list as a voter. . 


every town meeting, subscribed by the clerk of said meeting and by the 
judges, shall be filed in the office of the town clerk within two days after 
such town meeting. fees oe 


§7100-32. Persons Elected to Be Notified. 33. The clerk of every town 
meeting, within ten days thereafter, shall transmit to each person elected to 
any town office whose name is not entered on the poll list asa voter, notice 
of his election. 


4—QUALIFICATIONS OF TOWN OFFICERS. 


§7100-33. Officers to Take Oath. $34. Every person elected or appointed 
to the othce of supervisor, town clerk, assessor, treasurer or constable, within 
two wecks after he is notificd of his election or appointment, shall take and 
subscribe before the town clerk or justice of the peace an oath to support 
the constitution of the United States and of the State of Washington, and 
faithfully to discharge the duties of his office (naming the same) to the best 
of his ability. Such oath shall be administered without fee and certified by 
the officer before whom it was taken, with the date of taking the same. 

§7100-34. Oath to Be Filed. §35. The person taking such oath shall im- 
mediately, and before entering upon the duties of his office, file the certifi- 
cate of such oath in the office of the town clerk, B.C. §614. 

§7100-35. Effect of Not Filing Oath or Bond, $36. If any person elected 
or appointed to any town office, of whom an oath or bond is required, 
nepiects to file the same within the time prescribed by law, such neglect shall 
be deemed a refusal to serve in such office. - ; 


§7100-36. Overseers and Poundmasters Must Qualify. §37. Fvery person 
elected or appointed to the office of overscer of highways or poundmaster, 
before he enters on the duties of his office, and within two weeks after he 
Is notified of his election or appointment, shall file in the office of the town 
clerk a notice stenifving his acceptance of such offiee, A neglect to file such 
notice shall be deemed a refusal to serve. Every person elected or appointe | 
te the office of overscer of highways. before he enters upon the duties of his 
office, and within two weeks after he is notified of his election or appointment 
shall take and subseribe before the town clerk or justice of the peace an each 
to support the constitution of the United States and of the State ef Wash- 


ington, and faithfully to discharge the duties of his office to the best of his 
. 1970 . 


g7 LU 
ality. 
S UDETVIS 
rmore sult 
termined 
L. ‘13, cf 
§7100-3 
the oftice 
execute a 
office, a | 
S Uperviso: 
anv one t 
for the fa 


§7100-38. 
days ther¢ 
a>fiice of tl 
that purpc 


§7100-39. 
othce of cc 
two weeks 
subscribe 
State of \\ 
or more su 
the town « 
chairman o 
rndorse his 
clerk for th 

stabie; and 
said Yond < 


$7100-40, 
Peinted to t 
receiving nc 
atorized ¢ 
United State 
to discharge 
skall also e) 
SuUMeent sty 
tess than fiy 
tions! for t} 
ndeise there 
rustic shall | 
certine! wit] 
of an Nerse 
oreied may 
TUStice and h 
$7 100.4), F 
elected or any 
Was dies ne 
IN the time jj 
to tive, J 
§7 100-42 i 
tow 2 Vilker yy 
tie Cues of 
the Sun yf tft 
STW, yy 
COre a Party 
the board of } 
SET" to prob 
ship Oficer wh 
ONC Wise obte 


87 160-37 TUWNSHIP ORGANIZATION $7100-37 


abilitv. Such overseer of Inghways shall also execute and deliver to the 
supervisors of the town and their successors in office a bond, with one or 
more sureties, to be approved by the board of supervisors, in an amount de- 
termined by said board, conditioned for the faithful discharge of his duties. 


L. ‘13, ch. 142. 

§7100-37. Treasurer’s Bond. §38. Every person appointed or elected to 
the oftice of treasurer, before he enters upon the duties of his office, shall 
execute and deliver to the supervisors of the town and their successors in 
uffice, a bond, with one or more sureties, to be approved by the board of 
supervisors, in double the probable amount of money to be in his hands at 
anv one time, which amount shall be determined by said board, conditioned 
for the faithful execution of his duties as such treasurer. L. ’13. ch. 142, 


§7100-38. Bond to Be Filed. §39 The said chairman shall within six 
days thereafter, file such bond, with said approval indorsed thereon, in the 
efhce of the county clerk who shall record the same in a book provided for 


that purpose. 


§7100-39. Constable’s Oath and Bond. 440. Every person chosen to the 
othce of constable, before he enters upon the duties of his office, and within 
two weeks after he is notihed of his election or appointment shall take and 
subscribe the oath of office prescribed by law and execute a bond to the 
State of Washington in such penal sum as the supervisors direct, with one 
or more sufficient sureties, to be approved by the chairman of said board or 
the town clerk, conditioned for the faithful discharge of his duties. ‘he 
chairman of said board or the town clerk shall, if. such bond 1s approved, 
indorse lis approval thereon and cause such bond to be filed with the town 
clerk for the benefit of avy person agyerieved by acts or omission of said con- 
stable; and any person s2 agyrieved, or the town, may maintain an actiou on 
said Sond against sai constable and suretics. 


§7100-40. Justice’s Oath and Bond. §41. Every person elected or ap- 
Pointed to the office of justice of the peace shall, within two weeks after 
receiving notice thereof, take and subscribe before any other officer duly 
anthorized to administer oaths, an oath to support the constitution of the 
United States and of the State of Washington, and faithfully and impartially 
to discharge the duties of his office according to the best of his ability. He 
Shall also execute a bond to the State of Washington, with two or more 
SUMaent suretics, to be appioved by the chairman, in the penal sum of not 
less than five hundred dollers nor more than one thousand dollars condi- 
hone) for the faithful discharge of his official duties. Said chairman shall 
indorse thereon his approval of the sureties named in such bond and such 
Justice shall immediately file the same, together with his oath of office duly, 
certine 1 with the clerk of the county of the proper county for the benefit 
of an. person avysiteved by the acts of said Justice; and any person ap- 
Arieved may maintain an action on said bond in his own name against said 
Justice and his sureties ; ss 
§7100-41. Failure to Give Bond is Refusal of Office. §42. If any person 
elected or appointed to the office of treasurer, constable or overseer of high- 
Ways does not pive such bond and take such oath as is required above, with- 
In the time limited for that purpose, such neglect shall be deemed a refusal 
to serve. L. '13, ch. 147. 


ee intering on Duties Before Taking Oath—Penalty. 843. If any 

es Fae Who Is required by law to take the oath of osice enters upon 

i les of |us oftice befture taking such oath, he forfeits to such town 
€ sum of fifty dollars, and the same to go to the county poor fund. 


Pages Interest in Contracts—Penalty. $44. N 0 town officer shall be- 
fie eae > to or interested, directly or indirectly, in any contract made by 
Sue. O hee he may be a member: Provided, This shall not be con- 
ship ofic pre Ibit the employment of a team or teams belonging to a town- 

cer when a required number of teams, owned in the township, are not 


Otherwi : . . 
wise obtainable, or the employment of a township officer as a day 
1971 
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laborer. Every contract or payment voted for or made contrary to the pro- 
visions of this title is void and any violation of this section hereafter com- 
mitted shall be a malfeasance in office, which will subject the officer so of- 


fending to be removed from office. Lz. 13, ch. 142. 
§7100-44. Terms of Office. 
peace and constables, hold the 
elected or appointed in their p 
peace and constables shall hol 

are chosen and qualified. 


$45. Town officers, except justices of the 
ir offices for one year and until others are 
laces and are qualified The justices of the 
d their offices for two years and until others 


§6&—FILLING VACANCIES IN TOWN OFFICES. 


§7100-45. Vacancies, How Filled. 846. The board of county commissioners 

of any county may, for sufficient cause shown to them, accept the resigna- 
tion of any town officer in any township in their county. and whenever thev 
accept any such resignation, they shall forthwith appoint another elector 
of the town to the office, and shall give notice thereof in writing to the per- 
son so appointed and to the town clerk; or in the case of a vacancy in the 
office of town clerk or overseer of highwavs, to the chairman of the board 
of supervisors of the town. L. 713, ch. 142, 


§7100-46. Failure to Elect Officers. §47. Whenever any town fails to 
elect the proper number of town officers or when any person elected to a 
town office fails @ qualify, or whenever any vacancy happens in any town 
office from death, resignation, removal from town or other cause, the town 
‘clerk, or in case there is no town clerk, then the chairman or one of the 
town supervisors shall give notice in writing of such vacancy or vacancies 
‘to the board of county commissioners of the county in which such town is 
situated, and said board, upon such notice being piven them, or if they know 


of any vacancy in any town office in any township in their county, shall 
forthwith fill the vacancy or vacancies by appointment by warrant, signed 
by the chairman of the board, and counersigned by the clerk of said board, 
and shall give notice in writing personally or by mail to the town clerk or 
the chairman of the board of supervisors, and also to the person so ap- 
pointed. All persons appointed to office under this act shall qualify ag herein 
provided, and shall hold their offices until the next annual town mecting 
and until their successors are elected or appointed and qualified in their 
places, and shall have the same powers and be subject to the same duties 
and penalties as if they had been duly elected to such offices. 


6—Duties of Town Supervisors. 

97100-47. Supervisors’ Powers. §48. The supervisors shall have charge 
of such affairs of the town as are not by law committed to other town 
officers; and they shall have power to designate the justice of the peace, 
or Other suitable pesson, as police judge in and for such township; and such 
police judge shall have the same powers and duties as are conferred bv 
Jaw upon the police judge in cities of the fourth class; and they shall have 
power to draw orders on the town treasurer for the disbursement of such 
sums as may be necessasy for the purpose of defraying the incidental ex- 
penses of the town, and for all moneys raised by the town to be disbursed 
for any other purpose. They shall have charge of all highways and bridges 
in their respective townships, and the care and supervision thereof; and 
shall have power to divide their respective townships into road districts 
and to anpoint one resident elector of each road district as overseer theren{ 
for the first vear of township organization; to establish new highwavs and 
bridges and to vacate or alter all highways and bridges wholly within the 
township in the same manner as now provided by law for the establishing 
of new highways and bridges and the vacation or alteration of the same bv 
the county commissioners in the case of county roads and bridges, excent 
that the duties therein provided to be performed by the county commis- 
sioners shall be performed by the township board of supervisors except 
that all notices therein provided shall be given by the county engineer 
and all mectings therein provided shall be held at his office in the county 


eourthouse and all records and files maintained therein, and all expenses 
1973 
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for the condemnation and procuring of right of wavs therein provided shall 
be met and paid bv the township treasurer on order of the board of town- 
shin sunervisors, and it shall be unlawful for any township funds to be 
expended upon any roads not established in accordance with said law: 
Provided, nothing in this act contained shall be construed as prohibiting 
anv countv from or denying to any county the power to build, repair, alter 
and maintain, at the countv’s expense, such highwavs and bridges as the 
county generally is interested in or such as may be of so large cost that 
a sinele tawnshin could not undertake the construction of, or such as are 
located in snarsclv settled townships as are unable to construct the same. 
Whenever the electors of any township shall have voted to establish a 
river improvement fund, such fund shall be expended by the board of 
township supervisors to acquire by condemnation or otherwise, any land 
bordering upon or in the vicinity of the banks of any river or stream to 
he amproved, which in their judgment it is advisable to acquire, to strengthen 
and preserve the banks of any river or stream and prevent overflow thereof, 
and confine such river or stream within its proper channel, or to straighten 
the channel bv dredging or construction of a new channel; to construct any 
levee, embankment, channel or other construction at such point where such 
land is acauired, as in their judiment they mav deem necessary or advis- 
able; to protect and render more secure the banks of anv river bv con- 
structing therein stone or masonry work, contrivance or piling or such 
other construction as in their judement is best adapted to accomplish such 
purnase: to remove log jams or ohctructions that mav be or hereafter form 
in such river, and to do anv other act to prevent the formation of anv 
obstruction in such river or stream; to employ such persons as thev deem 
necessary and fix their compensation to patrol such rivers and streams and 
remove such log jams or obstructions now existing or which mav hereafter 
form, and for the purpose of preventing the formation thereof, and who 
shall perform such other duties as are contemplated bv this act and directed 
by said board of township supervisoss. And such board of supervisors 
shall be authorized, in the expenditure of such funds for any of the pur- 
poses aforesaid, to coonerate with the board of county commissioners of the 
countv acting under the provisions of [§5941] chapter 66 of the laws of 


1907 in making new improvements and to enter into contracts with the 


county to pav a cestain portion of the cost of any improvements made by 
the county. L. 719 ch 108; R.&B. §9368. 

Does not deprive county commissioners Within a township, Strung v. Spokane 
of power to establish highways wholly County, 67 W. 235. 


$7100-48. Quorum. §49. Any two of the supervisors constitute a quctum 
for the performance of any duties required by law of the town supervisors, 


except when otherwise provided. 
1973 
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§7100-49. Are Board of Health. §50. The town supervisors shall consti 
tute a board of health, and within their respective towns shall have and 
exercise all the powers necessary for the preservation of the public health 
and for the prevention and suppression of public nuisances. 


§7100-50. Shall Bring Action on Official Bonds, §51. The supervisors 
shall in the name of their town prosecute, for the benefit of the town, all 
actions upon bonds given to them or their predecessors in office; and shall 
also sue for and collect all penalties and forfeitures, in respect to which no 
other provision is made, incurred by any officer or inhabitant of the town; 
and they shall have power, in like mai.ner, to prosecute for any trespass 
committed on any public inclosure or property belonging to the town, and 
shall pay all moneys collected under this section to the town treasurer. 


§7100-51. Audit Accounts Against Towns. §52. The supervisors con- 
stitute a town board for the purpose of auditing all accounts payable by 
said town; and if from any cause there are not three supervisors present to 
constitute said board, the chairman, and, in his absence, cither of the other 
supervisors, may notify the justice of the peace of the town as will. together 
with the supervisors present, make a board of three; and the board so con- 
stituted shall have authority tu act as the town board. 


7—DUTIES OF THE TOWN CLERK, 


§7100-52. Is Clerk of Board and Custodian of Books—Deputy. §53. The 
town clerk shall be clerk of the town board, and shal! keep a true record 
of all their proceedings in his otf'ce. He shall have the custody cf the record 


books and papers of the town when no other provision is made by law, and 
he shall duly file and safely keep all certificates of oaths and other papers 
required by law to be filed in his office. The towr board may in case of 
necessity appoint a deputy town clerk. Before any deputy town clerk shall 
enter upon the duties of kis office he shall take and subscribe the oath re- 
quired by law, which oath shall be filed in the office of the county clerk. In 
the month of March each year after the annual town meeting the town 
clerk of each town shall make to the county auditor a return of all taxes and 
sums of money voted at said town mecting tu be raised, except such taxes 
as may be assessed by the supervisors as labor tax, designating the separate 
amounts to be raised for each purpose; and it shall be the duty of the county 
auditor to levy such amount[s] on the tax rolls of that year against the as- 
sesse property of such town as hereinafter provided. 

§7 100-53. ete i of Town Meeting to Be Recorded. §54. He shall 
record, in the book of records of his town, minutes of the proceedings of. 
every town meeting, and he shall enter therein every order or direction and. 


all rules and regulations of any such town meeting; and shall also file and 
1974 
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preserve all accounts audited by the town board, or allowed at a town incet- 
ing, and enter a statement thereof in such bouoks of records. 


§7100-54. Nay Take Acknowledgments and Oaths. §ss. The town 
clerks of the several towns in th. state are hereby authorized to administer 
all oaths and take all acknowledeiments of instruments, authorized o7 re- 
quired by this act. 

§7100-55, Bond. §56. F.very person elected or appointed to the office of 
OW Geta In any of tiie towns of this state shall, betore he enters upon the 
Cuties ul jus otice, and within the time presertbed by law for fling his vath 
of cthee, execute a bond wath two or more sufficient sureties, to be approved 
by the town supervisors, im such penal sum as the supervisors direct, con- 
Gesoncd dor the faithiul discharge of his duties. Sa:d bond so approved 
ehall be fled and recorded in the office of the clerk of the superior court, 
for the benefit of any person aggrieved by the acts or omissions of said 


town clerk; and auy person so avgtieved, or the town, may maintain an 
action on said bond against said town clerk and suretics. 


§7100-56. Return of Name of Constable. §57. Every town clerk, imme- 
diately after the qualification of any constable elected or appointed in his 
town shall transmit to the clerk of the superior court of the county. the 
name of such constable. 


§7100-57. Return of Name of Justice. §58. Each town clerk shall, im- 
mechately after the election of any justice of the peace in his town, transmit 
a written notice thereof to the clerk of the superior court of said county, 
stating therein the name of the person elected, and the term for which he 
is elected: and if elected to fill a vacancy, he shall state in said notice whe 
was the last incumbent of the ofhce 


§7100-58. Penalty for Negiect to Return. §59. If any town clerk wil- 
fully negicets to make such return, such omission is hereby declared a mis- 
demeanor, and, on conviction thereof, the person so offending shall 4e 
adjudged to pay a fine not exceeding ten dollars. 


' §7100-59. By-Laws to Be Posted. %6o. The town clerk shall post in 
‘three of the most public places in his town, copies of all by-laws made by 


such town, and shal} make an entry in the town records of the tyne when, 


‘and the place where, such by-laws were posted. 


8—CLAIMS AGAINST TOWNS. 


$7100-60. Claims to Be Itemized. §61. Before any ac¢ount, claim or 
demand against any town of this state, for any property or services for 
which such town shall be Hable, shall be audited or allowed by the board 
of ofhcers authorized by law to audit and allow the same, the person in 
whose favor such account, claim or demand shall be, or his agent, shall 
reduce the same to writing in items, and shall verify the same to the effect 
that such account, claim or demand is just and true, that the money therein 
oad was actually paid for the purposes therein stated, that the property 
ete ee was actually delivered or used for the purposes therein 
fe ous was of the value therein charged, and that the services therein 
nates actually rendered, and of the value therein charged; or, in 
ee ae ; services were ofticial for which fees are prescribed by law, then 
cia ces OF amounts charged therefor are such as are allowed by law, 
hat a pant of such account, claim, or demand has been paid: Provided, 
rena n the books of the town clerk show the offictal attendance of a 

icer, his claim for per diem for that service need not be verified. 


§7100-61, Verification of Claims. %62. The verification required by the 
Preceding section may be made before any officer authorized by law to 
administer oaths, or before any member of the board to which the account, 
claim or demand shall be presented to be audited ; and every member of any 
such hoard is hereby authorized to administer the proper oath in such 


«Ji 
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cases; and every person who shall wilfully or knowingly swear talscly on 
any such cases, shall be deemed guilty of willful perjury, and be punished 
accordingly: Provided, That in any case any such account, claim or demand 
shall be made or presented by any administrator or executor on behalf of the 
estate of a deceased person, he shall not be required to verify the same, but 
may prove the same otherwise to the satisfaction of the board. 


§7100-62. Auditing of Claims. &63. Whenever any account, claim or 
demand against any town shall have been verified in the manner prescribed 
in this act, the board of officers to whom the same shall be presented may, 
receive and consider the same, and may allow or disallow the same in whole 
or in part as to such board or officers shall appear just or lawful, saving to 
such claimants the right of appeal. 


§7100-63. Penalties for Allowing Claims Not Verified. 864. Any mem- 
ber of such board who shall audit and allow any accounts, claim or demand 
required by this act to be itemized and verified, without the same having 
been first duly itemized and verified, shall be deemed guilty of a misde- 
meanor and be punished by fine not exceeding five hundred dollars, or by 
imprisonment in the county jail not exceeding six months, or by both such 
fine and imprisonment, 


§7100-64. Meetings of Town Board. §65. The town board shall meet 
annually on the Tuesday next preceding the annual town meeting to be 
held in said town, and at such other times as they deem necessary and 
expedient, for the purpose of auditing and settling all charges against said 
town, and they shall state on cach account the amount allowed by them; 
but no allowance shall be made for any account which does not specifically, 
state each item of the same, and the nature thereof; and all unpaid accounts 
of town officers for services rendered since the last annual meeting of said 
board shall be presented to the town board at their annual meeting on the 
‘Tuesday next preceding the annual town meeting, to be audited as afore- 
said. : 


.. §7100-65. Board Shall Audit Accounts of Town Officers. 866. The said 
Doard shall also, at their annual meeting in each year, examine, and audi 
the accounts of the town treasurer for all moneys received and disbursed by 
him as such officer; and they shall audit the accounts of all other town 
vfhcers who are authorized by law to receive or disburse any money of the 
town by virtue of their office. | 


§7100-66, Report of Claims to Annual Meeting, 867. Such board shall 
draw up a report, stating in detail the items of account audited and allowed 
since the last annual mecting, the nature of each account and the name of 
the person to whom such account was allowed, the total amount audited and 
allowed to each township officer in payn:nt for his services since their last 
annual meeting, including a statement of all the fiscal concerns of the town. 
As a part thereof said board shall make an estimate of the sum necessary 
for the current expenses thereof, and other incidental expenses for the ¢nsu- 
ing year. 


§7100-67. Report to Be Read at Meeting. 868. Such report shall be 
produced and publicly read by the town clerk at the next ensuing town 
meeting; and the whole or any portion of such report may be referred, by 
the order of the meeting, to a committee whose duty it shall be to examine 
the same and report thereon to such meeting. _ 


$7100-68. Treasurer Shall Pay Claims. 869. The amount of any account 

audited and allowed by the town board, and the amount of any account voted 

to be allowed at any town mecting, shall be paid by the town treasurer on 

the order of said board, signed by the chairmen and countersigned by the 

clerk; and all orders issued to any person by the town board for any sums 

due from such town, shall be received in payment of town taxes of said town, 
1976 
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3—DUTIES OF TOWN TREASURER. 


§7100-69. Shall Receive and Pay Moneys. $70. The town treasurer sha'l 
receive and take charge of all moneys belonging to the town or which are 
by law required to be paid into the town treasury, and shall pay over and 
account for the same upon the order of such town, or the officers thereof 
duly authorized in that behalf, made pursuant to law, and Shall perturm 
ail such dutics as may Le required of him by law. 


$/100-70. Shall Keep Accounts, and Deliver Books to Successor. Sor, 
Every town treasurer shall keep a true account of all moneys by him re- 
ceived by virtue of his office, and the manner in which the same are dis- 
bursed, in a book provided at the expense of the town for that purpose, and 
exhibit such account, together with his vouchers, to the town board at its 
annual meeting for adjustment; and he shall deliver all books and property 
belonging to his office, the balance of all moneys in his hands as such treas- 
urer, to his successor in office, on demand, after such successor has aualifed 
according to law. 


§7100-71. Money from County Treasurer—Pay. §72. The town treasurer 
shall from time to time draw from the county treasurer such moneys as have 
been received by the county treasurer for the use of his town, and on re 
ceipt of such moneys shall deliver proper vouchers therefor. Each town 
treasurer shall be allowed and entitled to retain, as his official compensation 
One per centum of all moneys received by him from the county treasurer, 
and one per centum of all moneys paid out in the redemption of warrants: 
Provided, however, That the compensation of said treasurer shall in no case 
exceed the sum of one hundred dollars in any one year. L. 713, ch. 142, 


¥ 100-72. Shall Make Annual Statement, $73. Each town treasurer, 
within five days preceding the annual town meeting, shall make out a state- 
ment in writing of the moneys bv him received into the town treasury from 
the county treasurer, and from all other officers and persons, and also of all 
moneys paid out by him as such treasurer, in which statement he shall set 
forth particularly from whom and on what account such moneys were re- 
ceived Ly him, with the amount received from each officer or person and the 
date of receiving the same; also to whom and for what purpose any moneys 
have been paid out bv him, with the amount and date of each payment, 
He shall also state therein the amount of moneys remaining in his hands as 
treasurer, Such statement shall be filed by kim in the office of the town 
tlerk, and shal! be by such clerk carefully preserved and recorded in the town 
book of records. 


$7100-73. Violation of Preceding Sections—Penalty. §74. Every town 
treasurer who refuses or neglects to comply with the provisions of the four 
Preceding sections shall forfeit not more than two thousand dollars. to he 
recovered in any court of competent jurisdiction, the amount to be fixed by 
the jury trying the cause. or by the court if there is no jury impaneled, and 
may be recovered by civil action in the name of anv person who prosecutes 
the same, with costs of suit; one-half shall go to the person so prosecuting 
and the remainder to the town of which such delinquent is or has been 
treasurer, 

§7100-74, Unpaid Town Orders—Record—Interest. #75. Mach and every 
mown treasurer shall keep a suitable book, to be provided at the expense of 
the town, in which he shall enter the town orders that he cannot pay for 
want of funds when presented to him for payment, which orders, when pre- 
bented, shall be indorsed by such treasurer by putting upon the back of the 
fame the words: “Not paid for want of funds;” giving the date of such in- 
dorsement, signing the same as town treasurer. 


§7100-75, Order of Payment of Town Orders. $76. All town orders shall 


be paid in the Order of their issuance, out of the first moneys that come into 
the town treasurer's hands for such purpose. 
1977 
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§7100-76. Township Depositary. 89. Each township treasurer shall an- 
nually within thirty days after taking office, designate some bank of ee 
state as a depository of all public funds held and acquired to be kept by him 
as such treasurer: Provided, That the bank designated by the township 
treasurer shall furnish, if required by the board of supervisors, to the town- 
ship an indemnity bond equal in amount to the official bond of said treasurer, 
such designation shall be filed in writing as part of the minutes of the town- 


ship board. L. ’13, ch. 142. 
10—DUTIES OF TOWN OFFICERS AT ELECTIONS. 


97100-77. Officers of, and Places of Holding Elections. §77. Each town- 
snip shall constitute at least one election precinct. The township super, 
visors of each township are the judges of election, and the town clerk of 
each township shall act as one of the clerks of election in their respective 
election precinct, and the judges of election shall appoint an additional 


clerk of electoin who shall be at [of] an opposite political party (if practicable) 
to the town clerk. The election shall be held in such election precinct at the 
place where the last preceding town meeting was held, except as herein 
provided; but if in any town a vote is taken to hold it elsewhere, the next 
ensuing election shall be held at the place designated by such vote. When, 
in any township having over four hundred electors the supervisors divide 
the same into two or more election precincts, they shall designate the boun- 
daries therecf, and thereafter shall be elected, at the annual town meeting 
of such township, three judges of election and two clerks of election in 
each precinct, and the place of holding said election in each precinct 
shall be designated by said town meeting.or, in default of such des- 
ignation, shall be appointed by the judges of election thereof, in 
which case they shall make such designation at least twenty days before 
election, and give notice thereof by posting proper notices in the public 
places in the township. In case the supervisors divide the township into 
precincts, as !.crein provided, and no town meeting is thereafter held, priot 
to the election, then the count: commissioners shall, twenty-five days be- 
fore election, appoint the judges and clerks for that election. No more than 
two judecs aud one clerk of election, except where town supervisors and 
town clerks so act, shall belong to the same political party. No person shall 
be eligible as judge or clerk of clection unless he be a qualified voter within 
the election district in which he sits, .or unless he can read, write and speak 
the Itnelish language understangineply. 


$7100-78. Division Into Precincts. §78. Whenever any town constituting 
one election precinct 1s found by the number of votes there cast at any 
election to contain more .han four hundreds voters, it shall be the duty of 
the supervisors of the town to cause suchprecinct, at least six weeks before 
the next ensuing general or town clection, to be divided into two or more 
districts, each containing as nearly as may be an equal number of voters, 


11—Assessment of Property. 


$7100-79. Assessor's Duties. §79. Each township assessor elected or 
appointed under this act shall take an oath and give a bond as now required 
of county assessors, the amount of said bond to be fixed, and the said bond 
to be approved, by the board of supervisors ; and each township assessor shall 
In his town, perform the same duties and exercise the same rights as are now 
pertormed and exercised by county assessors in their respective counties un- 


der the laws of this state, and shall be subject to the same penalties as coun; 
ty assessors now are. L, ’O9 74. 


§7100-80. Books and Blanks—Assessment. §S0. First. The county 
assessor shall annually provide the necessary assessment books and blanks at 
the expense of the county, for and to correspond with cach assessment dis- 
trict. Tle shall make out in the real property assessment book complete lists 
of all lands or lots subject to taxation, showing the names of the owners, if 


to him known, and, wo unknown, so stated opposite each tract or lot, the num- 
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ber of acres and the lots and parts of lots or blocks included in each descrip- 
tion of property. The list of real property becoming subject to assessment 
and taxation every odd numbered vear may be appended to the personal prop- 
erty assessment book. The assessment books and blanks shall be delivered 
to the county assessor an or before the second Saturday of March in each 
year, and the town assessors shall mect on that day at the office of the county 
assessor for the purpose of receiving such books and blanks, and for confer- 
ence with the said county assessor in reference to the performance of their 
duties and that all township assessors shall perform their duties under the 
supervision of the county assessor. 

Second. The county assessor shall in making up his work for the county 
board of equalization, add thereto the assessment rolls of the various town- 
ships and the same shall be equalized by the county board of equalization 
as between townships as other property in such counties is equalized. If 
it shall be necessary to raise the assessment of a township or townships, the 
county board of equalization shall serve written notice upon the chairman of 
the township board of supervisors of its intention so to do and shall also 
vive general notice by publication to the residents of such township or 
townships at least five days previous to raising such assessment, = L. 711 113, 
"OD 74, 

§7100-81. Town Board of Review. §81. The board of supervisors of 
eich town shall meet on the second Monday in May at the office of the town 
clerk for the purpose of reviewing the assessment of property in such town, 
and they shall immediately proceed to examine, ascertain and see that all 
taxable property in their town or district has been properly placed upon the 
list and duly valued by the assessor; and in case any property, real or per- 
psona!, shall have been omitted by inadvertence or otherwise, it shall be the 
duty of said board to place the same upon the list, with the true value there- 
of, and proceed to correct the assessment, so that each tract or lot of real 
property and each articie, parcel or class of personal property shall be en- 
tered on the assessment list at the true and full value thereof; but the assess- 
ment of the property of anv person shall not be raised until such person shall 
have been duly notified of the intention of the board so to do. And on the 


application of any person considering himself aggrieved thev shall review 
the assessment and correct the same as shall appear to them just. Any 
two of said officers are authorized to act at such meeting. and they may ad- 
Journ from day to day until they shall finish the hearing of all cases presented. 
Alt complaints and grievances of individuals, residents of the town or dis- 
trict, in reference to the assessment of any property, shall be heard and de- 
cided by the town board: Provided, That the complaints of non-residents 
In reference to the assessment of any property, real or personal, and of others 
in reference to any assessment made after the meeting of the town board of 
review, shall be heard and determined by the county board of equalization. 


Provided, further, That anv person considering himself aggrieved bv a deci: 
sion of the town board of review may present the matter to the county board 
of eanaization for determination. L. '09 74. 
$7100-82. Notice of Review. §82. The assessor shall cause at least ten 

days previous notice of the time and place of the meeting of the town board 
ot review by posting notices in at least three public places in his town or dis- 
trict, but the failure to give such notice or hold such meeting shall not vitiate 
such assessment, except as to the excess of valuation of tax thereon shown to 
be unjustly made or levied. It shall be the duty of the assessor to attend the 
meeting of the town board of review with his assessment books and papers, 
and note all changes and additions made by the board, and correct his work 


nano and not later than ten days after the mecting of the board of re- 
teWw said assessor shall return the assessmnent books of his town, duly veri-. 


fi s Maree 
ed, along with all the assessment papers in his hands, to the county assessor 


not later than the fifth day of June. L. '09 74. 
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12—TOWN TAXES AND CHARGES. 


§7100-83. Levy of Taxes. §83. All taxes shall be levied or voted in spe- 
cific amounts, and the rates per centum shall be determined from the amount 
of property, as equalized by the county board of equalization each year, 
except such general taxes as may be definitely fixed by law. The taxes 
voted by townships, and not previously returned to the county auditor, and 
all delinquent poll, road and other taxes to be collected by any town officer, 
and due and unpaid, shall be certified by the proper authorities to the county 
auditor on or before the first day of November in each year. There shall be 
levied annually on each dollar of taxable property in the state [township] other 
than such as by law is otherwise taxed), as assessed and entered on the tax lists 
for the several purposes enumerated, taxes at the rates specified as follows: 
For township purposes, such sum as may be voted at any legal town meet- 
ing, the rate of which sha'l not exceed, exclusive of such sums as may he 
voted at the annual town meeting for road and bridge purposes, two mills 
in any township having a taxable valuation of one hundred thousand dollars 
or more, and the amount of which shall not exceed one hundred and fifty 
dollars in any township having a taxable valuation less than one hundred 
thousand do'lars. and the rate of such tax shall not exceed one-half of one 
percent. in any township. ‘The rate of tax for road and bridge purposes in 
any township shall not exceed eight mills per dollar; Provided, That noth- 
ing in this section shall be construed to prevent the township supervisors or 
corporate authorities of any town from levying any tax which by any spe- 


cial law they may be authorized to levy. L. 713, ch. 142. 


§7100-84. Fund Set Aside When Organized. §10. Whenever any county. 


of this state shall have adopted township organization it shall be the duty of 
the board of county commissioners of such county to set aside from the 
levy of the current year the following sums, which shall be paid to the 
township treasurer in the manner provided by law: To each township for 
current expenses, one hundred dollars; to each township for township road3 
and bridges, twenty-five per cent. of the amount levied upon the property 


: 3 township for construction and repair of roads and bridges. L. ’13, 
ch. 142. 


§7100-85. What Are Town Charges. 884. The following shall be deemed 
town charges: 


First: The compensation of town officers for services rendered their 
fespective towns. 

second: Contingent expenses necessarily incurred for the use and bet+ 
efit of the town. 


Third: ‘he moneys authorized to be raised by the vote of the town 
meeting for any town purpose. 

Fourth: very sum directed by law to be raised for any town purpose: 
Provided, That no tax for town purposes shall exceed the amount voted to 
be raised at the annual town meeting, as provided by law. 


§7100-86. Manner of Levy. §85. The moneys necegsary to defray fhe 
town charges of each town shall be levied on the taxable property in such 


town in the manner prescribed in the chapter for raising revenue ang other 
money for state and county purposes and expenses. 


§7100-87. Limit of Debts. §86. No town has power to contract debts ur 
make expenditures for any one year in a larger sum than the amount of 
taxes assessed for such year without having been authorized by a majority 
of the voters of such township; and no town shall assess for township pur- 
poses more than ten mills on the dollar of taxable property for any one year. 


13—TOWN BONDS. 


§7100-88. Authorized to Issue Bonds. §87. The board of supervisors of 
the eveanized townships of this state, or those that may hereafter be organ- 
ized, are authorized and tully empowered to issue the bonds or orders of 
their respective towns, with coupons attached, in such amounts and at such 
Cd) 
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periods as they may be directed by two-thirds of all the legal voters present 
and voting at any legaily called town meeting held for that purpose; such 
bonds or orders to be payable in such amounts and at such times, not exe 
ceeding ten years from date, as two-thirds of the legal voters present and 
voting at such meeting shall determine, with interest thereon not to exceed 
8 per cent. per annum, payable annually; which bonds or orders and coupons 
shall be signed by the chairman of the board of supervisors and counter- 
signed by the clerk of said town: Provided, That nothing herein contained 
shall be construed to authorize the issuing of said bonds or orders unless the 
same shall have been first voted for bv ballot by two-thirds of all the legal 
voters present and voting at any annual town mecting, or special town meet- 
ing called for that purpose, notices of which, particularly specifying the 
object for which such meeting was called, have heen posted in at least three 
public places in said town for not less than ten days previous to the calling 
of the same: Provided further, That in no case shall the total indebtedness 
of anv town at any time exceed five per centum on the value of the taxable 
property therein, to be ascertained by the last asseSsment for state and 
county purposes previous to the incurring of such indebtedness. 


$7100-89. Conditions as to Bonds, §88. No bonds or orders issued under 
authority of this act shall be so issued or negotiated for less than par value, 
nor shall said bonds or orders, or the proceeds thereof, be used or appro- 
priated for any purpose whatever other than that specihed in this act. 


§7100-90. Taxes for Interest and Sinking Fund. $89. Said board of 
Supervisors and their successors are hereby authorized, and it is hereby 
made their duty, on or before the first day of September next after the date 
of said bonds or orders, and in each and every year thereafter, on or before 
the first day of September, until the payment of said bonds or orders and 
interest is fully provided for, to levy and in due form to certify to the auditor 
of the county in which such town is situated, a tax upon the taxable prop- 
erty of said town equal to the amount of principal and interest maturing 
next after such levy, and, in the discretion of said board of supervisors, such 
further sum as it shall deem expedient, not exceeding twenty per cent. of 
such maturing bonds or orders and interest, which taxes shall be payable in 
money and shall constitute a fund for the payment of said bonds or orders 
and the interest thereon. 


14—POLI. TAX—COLLECTION OF TOWN TAXES. 


$7100-91, Poll Tax. S00. All poll tax collected by any road overseer or 


other tuwn officer shall be by h l 
the township finas. ¢ by him paid to the town treasurer and be part of 


purposes cngoleetion of Town Taxes. for. All taxes levied tor township 
of the eer one ¢ payable to and shall be collected by the county treasurer 
extended ca yn which such township is situated, and such taxes shall be 
Bd prone i county tax rolls, in columns to be provided, for that purpose 
the a ie readed, and shal! be payable and shall become delinquent at 
ich € 453 county taxes are; and they shall, on non-payment, be sub- 
lection of Fedo Penalties and draw the same rate of interest; and the col- 
eta. € same shall be enforced at the same time and hy the same 
apply to a ae of county taxes: Provided, This section shall not 
which ‘ . poll tax paid before it becomes delinquent, or to any road tax 
before . oo ee be worked out by the person against whom it 1s assessed 
turned: tc ue delinquent; but such taxes when delinquent Shall be re- 
the sade 2 € town clerk by the officer who is authorized by law to collect 
become delin ie before the 25th day of October of the year in which they 
turned hy peels and shall on or before the first day of November be re- 
towns! ip ne ena clerk to the county auditor, and shall be added to the 
the tax on Cee ear the property of the person so taxed—the poll tax and 
the eee property being added to the personal property tax for 

ims year, and the tax on real property being added to the real 
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—§7100-93. Collections to Be Paid Over. $92. The county treasurer shall 
keep an account of the money received for each town, and shall quarterly, 
after the settlernent between the county treasurer and county auditor, pay 


eh any mone): due a town to its treasurer upon the warrant of the county 
auditor, Re ett 


18—FEES OF TOWN OFFICERS. 


§7100-94. Fees and Salaries of Officers. §93. The following town officers 
are entitled to compensation at the following rates for each day necessarily 
devoted by them to the service of the town, in the duties of their respective 
offices. The town assessors shall receive for their services two dollars 
($2.00) per day, while engaged in their respective duties as such assessors. 
Fach road overseer shall receive for his services such salary as shall be 
fixed by the board of supervisors, while engaged in his duties as such road 
overseer. The town clerks and supervisors shall receive for their services 
one dojlar ($1.00) per day when attending to business in their town, and 


one dollar and fifty cents ($1.50) when attending to business out of town; 
no supervisor shall receive more than twenty dollars ($20.00), for com- 
pensation, in any one year: Provided, That the town clerks shall be paid 
fees for the following, and not a per diem: For filing any paper required by 
law to be filed in his office ten cents (10c) each; for posting up notices re- 
quired by law, twenty-five cents (25c) each; for recording any order or 
any instrument of writing authorized by law, five cents (5c) for each one 
hundred words: for copying any record or instrument on file in his office, 
and certifying the same, five cents (5c) for each one hundred words, to be 
paid for by the person applying for the same: Provided further, That in 
any town meeting, before the electors commence balloting for officers, they 
may by resolution reduce or increase the compensation of officers, but no 
A a shall exceed one hundred per cent (100%). L. '15 268, R.&B. 
$9413. . 


] 
§7100-95. Poundmaster. §94. The poundmaster shall be allowed the 


following fees, to-wit: For taking into pound and discharging therefrom 
any horse, ass or mule and all meet cattle, fifty cents each; and for every hog, 
large or small, sheep or lamb, goat or kid, twenty-five cents each; and fifty 
cents a day for keeping each head of horses, asses, mules or meat cattle twen- 
ty-four hours, and twenty cents for keeping each hog, sheep or goat, for each 
twenty-four hours. And the poundmaster has a lien on all such animals 
for the full amount of his legal charges and expenses, and shall be entitled to 
the possession of such animals until the same are paid; and if the same are 
not paid, and said animals removed, within four days after they are so im- 
pounded, the said poundmaster shall give notice by posting the same in three 
of the most public places in said town, or by personal notice in writing, if 
the owner is known, that said animals (deécribing them) are impounded and 
that, unless the same are taken away and fee paid within fifteen days after 
the date of such notice, he will sell the same at public vendue at the place 
where the town meetings of said town are usually held; and on the day desig- 
nated in such notice the said poundmaster shall expose the said animals for 
gale, and sel! the same to the highest bidder in cash, for which service he 
shall receive two per cent. of the purchase money for each animal. Out of 
the money realized from said sale, the said poundinaster shall deduct all his 
i¢vai ives and charges, and pay the balance, if any, to the chairman of the 
town supervisors, at the same time giving to said supervisors an accurate des- 
cription of the animals soid, and the amount received by him for each animal, 
and shall take a receipt and duplicate therefor, and fie one of them with the 
town clerk: Provided, That the said supervisors shall, at any time within 
six months, upon sufficient proof from the owner of any animal so sold, pay 
to suid owner the balance due as received from the said poundmaster; bus 
if said money is not claimed within that time, the sum so received shall be 


retained for the use of said town. L. ’11 113. 
1982 
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16—POUNDS AND POUNDMASTERS 


§7100-96. Care of Pounds. §95. Whenever the electors of any town de- 
termine at their annual meeting to erect one or more pounds therein, the 
same shall be under the care and direction of such poundmasters as are 
chosen or appointed for that purpose. B. C. $674. 


§7100-97. Discontinuance of Pounds. §96. The electors of any town may, 
at an annual meeting, discontinue any pounds therein. 


17—ACTIONS BY AND AGAINST TOWNS. 


$7100-98. Actions by and Against Towns. {§ 97. Whenever any con- 
troversy or cause of action exists between towns, or between a town and an 
individual or corporation, such proceedings shall be had either at law or 
equity, for the purpose of trying and settling such controversy, and the same 
shall be conducted in the same manner, and the judgment or decree thercin 
shall have the like effect, as in other actions or proceedings of a similar kia 


between individuals and corporations. 
Actions by and against public corporations 
§s393. 


$7100-99. Actions in Name of Town. $48. In all such actions and pro- 
cecdings the town shall sue and be sued in its name. 


§7100-100. Service of Papers. $99. In legal proceedings against a town 
by name, all papers shall be served on the chairman Sf the board of super- 
visors, and, in case of his absence, on the town clerk; and whenever any 
action or proceeding is commenced, said chairman shall attend to the defense 
thereof, and lay before the electors of the town, at the first town meeting, a 
full statement of such proceedings, for their direction in regard to the defense 
thereof. 


§7100-101. Jurisdiction of Local Justice. $100. No action in favor of any 
town shall be brought betore any justfce of the peace residing in such town, 


§7100-102. Action for Trespass. $101. Whenever any action is brought to 
recover a penalty imposed for any trespass committed on the lands belong- 
ing to the town, if it appears on the trial thereof that the actual amount of 
injury to such town lands in consequence of such trespass exceeds the sum 
of twelve dollars and fifty cents, then the amount of actual damage with cost 
of suit shall be recovered in said action, instead of any penalty for said tres- 
pass imposed by the town meeting: and such recovery shall be used as a 
bar to every other action for the same trespass. 


§7100-103. Other Actions. £102. Whenever, by decree or decision, in any 
aci. 1 or proceeding broucht to settle any coniroversy in relation to town 
commons or otner tanas, the common property ot a town, or tor the parti 
tron thereof, the rights of any town are settled and confirmed, the court in 
which such proceedings are had may partition such lands according to the 


right of parties. 


§7100-104. Judgment Against Town, How Collected. $103. When a judz- 
ment is recovered against any town, or against any town ollicers, in an 
action prosecuted by or against them in their name of ofhee, no execution 
shall be awarded or issued upon such judgment, but the same, unless re- 
versed or staved on appeal, shall be paid by the town treasurer upon demand 
and the delivery to him of the certified copy of the judgment, if there is suth- 
cient money of such town in his hands not otherwise appropriated. If he 
fails to do so, he shall be personally liable for the amount, unless the collec- 
tion thereof is afterward stayed upon appeal. If payment is not made within 
thirty days alter the time fixed by law for the county treasurer to pay over 
to the town treasurer the money in his hands belonging to such town, levied 
for the purpuse of paying such judgment, next after the rendition of such 
judgment, executicna may be issued on such judgment, but only town prop- 
erty shall be lable thereon. 4083 


$7100-105 TOWNSHIP ORGANIZATION $7100-105 


$7100-105. Tax Levied to Pay Judgment. $104. If judgment for the re- 
covery of money is rendered against any town, and the judgment is not sat- 
isfied, or proceedings thereon stayed by appeal or otherwise before the next 
annual meeting of said town a certified copy of the judgment may be pre- 
sented to said town at said annual meeting. The supervisors of the town 
shall thereupon cause the amount due on the judgment, with interest from 
the date of its recovery, to be added to the tax of said town, and the same 
certified to the county auditor and collected as other town taxes are col- 
lected. 


18—GUIDE POSTS. 


§7100-106. Guide Pasta. $105. Every township shall, in the manner pro- 
vided herein, erect and maintain guide posts on the highways and other ways 
within the township at such places as are necessary or convenient for the 
direction of travelers. 

Guide boards generally §2692. 


§7100-107. Report of Guide Posts. $106. The supervisors shall submit to 
the electors at every annual meeting a report of all the places at which guide 
posts are erected and maintained within the town, and of all places at which 

‘am their opinion, they ought to be erected and maintained. For each neglect 
pia to make such report they shall severally forfeit the sum of tes 
ollars. 


§7100-108. Places for Guide Posts. %107. Upon the report of the super- 
visors, the town shall determine the several places at which guide posts shall 
be erected and maintained, which shall be recorded in the town records. A 
town officer who neglects or refuses to determine such places and to cause a 
record thereof to be made shall forfeit to the road and bridge fund the sum 
of five dollars for every month during which it [he] neglects or refuses so 
to do; and in such case, upon any trial for not erecting or maintaining guide 
posts reported to be necessary or convenient by the supervisors, the town 
shall be estopped from alleging that such guide posts were not necessary or 
convenient. 


§7100-109. Erection of Guide Posts. $108. At each of the places deter- 
mined by the town there shall be a substantial post of not less than eight feet 
in heieht. near the upper end of which shall be placed a board and upon such 
board shall be plainly and legibly painted or otherwise marked the name of 
the next town or place and such other town or place of note as the super- 
visors think proper, to which each of such roads lead, together with the dis- 
tance or number of miles to the same; and also the figure of a hand with the 
forefinger thereof pointed towards the towns or places to which said roads 
lead: Provided, That the mhabitants of any town may, at their annual 
meeting, agree upon some Suitable substitute for such guide posts. 

§7100-110. Penalty for Not Maintaining Guide Posts. $109. Every town 
officer who neglects or refuses to erect and maintain such gurde posts or some 
suitable substitute therefor shall forfeit annually the sum of five dollars for 
every guide post which he so neglects or refuses to maintain, which sum may 
be sued for and collected by any person before any justice of the peace of the 
proper county and the moneys so collected shall be paid into the town 
treasury for the benefit of the roads and bridges of said town. 


19—THRED PUBLIC PLACES FOR POSTING NOTICES, 


* §7100-111. Public Places for Posting Notices. $110. ‘At the annual town 

meeting in each year, the legal voters present at each meeting shall sag 

and designate three places in the town as public or the most public places” 
of such town, and that all legal notices required to be posted in three ahaa 
or the most public places of a town, shall be posted up at such places at east, 
and they shall make provision for the erection and maintenance of suitable 
posts on which to post up notices as aforesaid, in all places so designated in. 
which there is no sufficient natural convenience for that purpose, 
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4100-112 TOWNSHIP ORGANIZATION §7100-112 - 


20—BOOKS AND PAPERS OF OUTGOING OFFICERS. 


§7100-112. Books and Papers of Outgoing Officers. $111. Whenever the 
term of any supervisor, town, clerk, assessor, justice of the peace, constable. 
road Overseer ur other town officer expires and another person is appointed 
or elected to such office. such successor, immediately after he enters upon 
the duties of his office, shall demand of his predecessor all books and papers 
under his control and belonging to such office. 


§7100-113. Same in Case of Vacancy. $112. Whenever either of the offi- 
cers abuve named resigns, or the office becomes vacant in any way and an- 
other person is elected or appointed in his stead, the person so elected shal! 
make such demand of his predecessurs or of any person having charge of 
such books and papers. 


$7100-114. Books to Be Delivered to Successor. §1153. Every person so 
going out of office, whenever thereto required pursuant to the foregoing pro- 
visions shall deliver upon oath, all records, books and papers in his posses- 
sion or in his control belonging to the office held by him which oath may be 
administered by the ofhcer to whom such delivery is made. 


§7100-115. Same in Case of Desth. S114. Upon the death of any of the 
officers enumerated, the successor of such officer shall make such demand 
as above provided, of the executors or administrators of such deceased off- 
cer, and such executors or administrators shall deliver, upon like oath all 
records, books, papers or moneys in their possession or under their control 
belonging to the office held by their testator or intestate. 


31— MISCELLANEOUS PROVISIONS. 


$7100-116. Construction of Words. §115. In this act the words town and 
township are used with the same meaning, and are used to designate a town- 
ship organized under this act, unless the contrary appears from the context; 


and whenever the word oath is used, it shall be understood to mean oath or 
affirmation. L. ’09 74. 


$7100-117. Former Precincts and Road Districts Abolished. $116. In all 
townships after they become fully organized under this act the election pre- 
cinct or precincts, and road district or districts theretofore organized by..the 
county commissioners shall be abolished, and election precincts and road dis- 
tricts shal be established as provided in this act; and there shall be no elec- 
tion for road overseers in the December following the general election at 
which township organization is voted, but the road overseers then holding 
Ofhce shall continue to hold their offices till the township road overseers 
have been elected or appointed and qualified. After townships have been 
organized justices of the peace and constables shall not be elected at gen- 
eral elections, but at town meetings as herein provided. ‘The assessment of 
Property in any town made last before anv township has been organized shall 
remain and continue in force till the next assessment has been made by the 
township assessor. The county assessor shall not assess any property within 
the huts of an organized township, and the assessment of property mads 
by the township assessors shall have the same force and effect, when revicwed 
by the town bourd of review, as the assessment of property now made by 
county assessors, and shall be acted on and equalized by the county board 
of equalization as required by law. 


§7100-118. Conveyances of Real Estate. §117. Whenever any real estate 
belonging to the town is sold. the convevances thereof shall be executed by 
the chairman of the town board in his official capacity and attested by the 
Clerk; and such conveyance, duly witnessed and acknowledged, shall convey 
to the grantee therein named all of the right, title and estate which the town 


then has in the real estate conveyed. LL. 00 74. 
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§7100-119 TOWNSHIP ORGANIZATION 87100-119 


§7100-119. Repeals by Implication. §118. That no act that shall hereafter 


-become a law shall be construed as in any manner altering, amending or re- 
pealing any of the provisions of this act unless such act expressly so provides. 


L. ‘09 74. 

§7100-120. Supplies, Duty of Clerk. §2. It shall be the duty of each town- 
ship clerk to report to the county auditor on or before the first day of March 
in cach year the amount and the kind of printing supplies, blank books, etc., 
other than those furnished by the county assessor, needed by the township 


for the ensuing year. L. ’I11 113. 

§7100-121. Bids. §3. The county auditor upon receiving the esti- 
mates of the various townships shall procure from the lowest bidder the sup- 
plies and turn said supplies over to the township ordering the same at actual 


cost. L.’Il 113. 

AN ACT relating to and providing for the payment of obligations existing 
against road districts in counties which have heretofore, or which shall 
hereafter, adopt township organization government, and declaring an 
emergency. Approved Fuebruary 15, 1911. Laws ’11 p 47. 


§7100-122. Road District Debts. §1. Whenever any county has hereto- 
fore, or shall hereafter, adopt and take upon itself township organization and 
government under the provisions of any law passed pursuant to the provisions 
of section 4, article XI of the constitution of this state, authorizing such or- 
gamzation and government, and at the time of the adoption of such form of 
government there shall exist against any road district in such county, pre- 
viousiy created and defined by the commissioners of such county, any obli- 
gations for debts incurred in the construction or repair of any roads or bridges 
in such road district, such change in the government of said county shall not 
in any way affect such existing obligations of any such road district; but all 
such obligations shall remain and constitute a valid charge upon and against 
all of the taxable property included within the territorial limits of such road 
district as it existed at the time of the adoption of such township organization 
for the full amount of all of said obligations. For the purposes of this act, 
the territory which comprised said road district shall thereafter comprise and 
constitute a road tax district of said county, and said road tax district skall 
be designated by a like number by which said road district was theretof: re 
known. 

§7100-123. Tax Shall Be Levied. §2. There shall be levied annually at the 
saine time the levy for general county taxes 1s made, and by the officers levy- 
ing the said county tax, a tax of not more than five mills on the dollar on all 
taxable property within the territorial limits of every such road district as 
the same existed at the time of the adoption of such township organization 
for the payment of and until the full amount of all indebtedness, together 
with all accrued and accruing interest thereon, existing against any such 


road district, shall have been paid in full. 


§7100-124. Collection. §3. The tax levied, as provided for in sec- 
tion 2, hereof, shall be extended upon the tax rolls of the county, and shall be 
collected by the county treasurer of said county at the same time and in the 
saine manner as other taxes are collected, and said treasurer shall credit to 
the proper road tax district all sums collected from any such levy, and all sums 
so collected shall by the said treasurer be applied to the payment, ti the or- 
der of their issue, of the outstanding warrants against the road district for 


the indebtedness of which said levy was made. 
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TKHADE MARKS §7101 


§7101 
a ainttne tn $7101. Crime to eounterfelt, etc., §8792. 
Ca as §2722. Dairy products, receptacles §1902. 


AN ACT relating to trade marks. Approved March Q, 1897. Laws ’g! p 29; 
93 p 344 repealed. Laws 'y7 p OS. 
FORNER ACT, '91 p 29 amd ‘95 p 344 


$7101. Trade Marks—Unions Protected—Penalty. §1!. Whenever any 
persun, OF any assuciation or umon ot workingmen, has heretofore adopted 
or used, or shall hereafter adopt or use, and has filed as hereinafter provided, 
any label, trade mark, term, design, device or form of advertisement for the 
purpose of designating, making known, or distinguishing any goods, wares, 
merchandise or other product of labor, as having been made, manufactured, 
produced, prepared, packed or put on Sale by such person or association or 
union of workingmen or by a member or members of such association or 
union, it shall be unlawful to counterfeit or imitate such label, trade mark, 
term, design, device, Oriorm of advertisement, or to use, sell, offer for sale 
or in any way utter or circulate any counterfeit or imitation of any such 
label, trade mark, term, design, device or form of advertisement. 


Counterfeiting, etc., trade mark, §8792. Woodcock v. Guy 33 W. 234. 

Hotel may enjoin use of name, Martell “Groceteria” protected—goods “on sal4 
v. St. Francis Hotel Co. 61 W. 375, but not manufactured” protected, Groce 

If trade mark not registered fraud and teria Stores Co. v. Tibbett 94 W. 99. 
netiea to discontinue must be shown, 


§7 102. Violation Further Defined—Penalty. %2. Whoever counterteits 
anv such label, trade mark, term, design, device or form of adver- 
tisement; or .clls, offers for sale or in any way utters or circulates any coun- 
lestesl Or amitation of any such label, trade mark, term, design, device or 
form of advertisement; or keeps or has in Ins pussession, with intent that the 
same shall be suld or dispused of, and goods, wares, merchandise or other 
product of labor to which or on which any such counterfeit or imitation 1s 
printed, painted, stamped or impressed; or knowingly sells or disposes of any 
goods, wares, merchandise or other product of labor contained in any box, 
case, can or package, to which or on which auy such counterfeit or imitation 
is attached, attixed, printed painted, stamped or impressed; or keeps or has 
in his possession, with intent that the same shal! be sold or disposed of, any 
goods, wares, merchandise or other product of labor in any box, case, can 
or pachaye to which or on which any such counterfeit or imitation is at- 
tached, attixed, printed, painted, stamped or impressed, shall be punished by 
a fine of nut more than one hundred dollars or by impmsonment for not more 
than three months. 


§7103. Marks to Be Kecorded—Feo—Certificate. #3. Every such person, 
assuciation or union, that has heretofore adopted or used, or shall hereafter 
adopt or use, a label, trade mark, term, design, device or form of advertise- 
ment, as provided in section one of this act, may file the same fer record in 
the office of the secretary of state by leaving two copies, counterparts or fac 
similes thereof, with said secretary, and by fling therewith a sworn applica- 
tion specifying the nane or names of the person, association or union on 
whose behalf such label, trade mark, term, design, device or form of adver- 
tisement shall be filed; theclass of merchandise and a description of the 
goods to which it has been or is intended to be appropriated, stating that 
the party so filing or on whose behalf such label, trade mark, term, design, 
device or form of advertisement shall be tiled, has the right to the use of the 
same; that novther person, firm, association, union or corporation has the 
nvit to sucis use either in the identical form) or in any such near resemblance 
thereto as may be calculated to deceive, and that the fac-simile or counter- 
parts filed therewith are true and correct. There shall be paid, for such fil- 


ing and recording, a fee of two dollars. Said secretaary shall deliver to such 
19°7 
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§7104 . TRADE MARKS §7104 


person, association or union, so filing or causing to be filed any such label, 
trade mark, term, design, device or form of advertisement, so many duly 
attested certificates of the recording of the same as such person, association 
or union may apply for, for each of which certificates said Secretary shall 
receive a fee of one dollar. Any such certificate of record Shall, in all suits 
and prosecutions under this act, be sufficient proof of the adoption of such 


label, trade mark, term, design, device or form of advertisement. Said sec- 
retary of state shall not record for any person, union or association, any label, 
trade mark, term, design, device or form of advertisement that would probably 


be mistaken for anv label, trade mark, term, design, device or forin of ad- 
vertisement, theretofore filed by or on behalf of any other person, union or 
assnsssPnn, 

§7104. Fraud in Filing—Penalty. 84. Any person who Shall, for him- 
self, or on behalf of any other person, association or union, procure the fling 
of any label, trade mark, term, design or form of advertisement in the office 
of the secretary of state, under the provisions of this act, by making any 
false or fraudulent representations or declaration, verbally or in writing, or 
by any fraudulent means, shall be liable to pay any damages sustained in 
consequence of any such filing, to be recovered by or on behalf of the party 
injured thereby, in any court having jurisdiction, and shall be punished by a 
fine not exceeding one hundred dollars or by imprisonment not exceeding 
(three months. a 


§7105. Injunction Against Infringement. §&s. Every stich person, as- 
sociation or union adopting or using a label, trade mark. term. desioen device 
or form of advertisement, as aforesaid, may proceed by suit to enjoin the 
tnanufacture, use, display or sale of any counterfeits or imitations thereof, 
and all courts of competent jurisdiction shall grant injunctions to restrain 
such manufacture, use, display or sale, and may award the complainant it 


any such suit, damages resulting from such manufacture, use, sale, or display 
as may be by, the said court, deemed just and reasonable, and shall require 
the defendants to pay to such person, association or union all prohts derived 
from such wrongful manufacture, use, display or sale; and such court shall 
also order that all such counterfeits or imitations, in the possession or under 
the control of any defendant in such cause, be delivered to an officer of the 
court, or to the complainant, to be destroyed. 


$7106. | Unauthorized Use—Penalty. §6. Every person who shall use 
or display the genuine label, trade mark, term, design, device or form of ad- 
vertisement of any such person association or union, in any manner, not 
being authorized so to do by such person, union or association, shall be 
deemed guilty of a misdemeanor, and shall be punished by impris« .nent for 
not more than three months or by a fine of not more than one hundred (100) 
dollars. In all cases where such association or union is not incorporated, 
puits, under this act, maybe commenced and prosecuted by an officer or mem- 
ber of such association or union on behalf of and for the use of such associa- 
tion Or union. 

Charging part of complaint In language enate—nerron entitled to make a 

of statute sufficient—two labels in one ap- State y. Montgomery 67 W. 192 
plic-tten—-form of Secretary State’s certifi- 

§7107. Penalty. §7. Any person or persons who shall, in any 
way, use the name or seal of any such person, association or union or officer 
thereof, in and about the sale of goods or otherwise, not being authorized 
to so use the sanic, shall be guilty of a misdemeanor, and shall be punishable 
bv imprisonment for not more than three months, or by a fine of not more 
than one hundred dollars. 


pplication, 


§7108. Defacing Mark—Penalty. §8 Any person using the trade 
mark, soiwopted and filed by any other person, or any invtation of suet trode 
inark or any counterfeit thereof; or who shall, in any manner, mutilate, de- 
face, destrov or remove such trade mark from any goods, wares, Inetcudaiuase, 
article or articles, or from any packacre or packages containing the same, or 
from any empty or second hand package which has contamed the same or 


been used therefor, with the intention of using such empty or second hand 
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$7109 UNITED STATES §7109 


packaye or of the same being used to contain poods, wares, merchandise 
article or articles of the same general character as those for which they were 
nrst used; and any person who shall use anv such empty or second hand 
package for the purpose aforesaid, without the consent, in writing, of the 
person whose .rade mark was first applied thereto or piaced thereon shah, 
upon conviction thereof, be tined in any sum not less than one hundred dol- 
lars, or by imprisonment for not more than three months, and the goods, 
wares, merchandise, article or articles, contained in any such second hand 
packare or packages shall be forfeited to the original user of such package 
or packages, whosetrade mark was first applied thereto or placed thereon. 
The violation of any of the above provisions as to each particular article or 
packace shall be held to be a separate offense. a 


§7109. Word “Person” Defined. $9. The word “person,” in this act, 
shall be construed to include a person, co-partnership, corporation, associa- 
tion or union of workinemen. 


UNITED STATES 


Crime to desecrate flag §8847. Rainier Nation Park cession $7122, 

Jurisdiction for needful buildings, ete. Ruads, county commissioners may accept 
7110. $6018. 

Lake Washington canal cession §7121. Surveys, right to make §7116. 

Post, etc., roads, ald in building §6856 Tide and shore lands granted §7112. 


Prisoners to be kept In jails §3425. 


AN ACT to cede the jurisdiction of the State of Washington to the United 
States of America over land needed for the improvement of rivers and 
harbors, and for the purchase and condemnation thereof. Approved Feb- 
ruary 24, 1841. Laws ’g!t p 31. | 

$7110. May Acquire Lands for Improvement of Rivers ana rlarbors— 
State’s Process. *1. “Lhat the consent of the State of Washinyton be, and 
the same is hereby piven tu the acquisition, by purchase or by condemnation 
under the laws of this state relating to the appiopriation of private property 
to public uses, by the United States of America, or under the authority of 
the same, of any tract, piece, or parcel of land, from any individual or indi- 
viduals, bodies politic or corporate, within the boundaries or limits of this 
state, for the sites of locks, dams, piers, breakwaters, keepers’ dwellines and 
other necessary structures and purposes, required in the improvement of the 
rivers and harbors of this state, or bordering thereon, or for the sites of forts, 

Magazines, arsenals, docks navy yards, naval stations or other neediui 

leotdines authorized by any act of congress, and all deeds, conveyances of 

title papers for the same, Shall be recorded, as in other cases, upon the land 
recurds of the county in which the land so acauired may he; and in lke 


manner may be recorded a sufficient description, by metes and bounds, 


courses and distances, of any tract or tracts, legal divistons or supdivisions 


ef any public land belonging to the United States, which may be set apart bv 
the scneral government for any or either of the purposes before mentioned, 
hv an order, patent, or other official document oar papers so describing such 
land: the consent herein and hereby given being in accordance with the seven- 
teenth clause of the eighth section of the trst article of the constitution of 
the United States, and with the acts of conyvress in such cases made and 
provided, and the jurisdiction of this state is hereby ceded to the United 
states of America over all such land or lands as may have been, or may he 
hereafter acquired by purchase or by condemnation, or set apart by the gen- 
eral government for any or either of the purposes before mentioned: Pro- 
vided, That this state shall retain a concurrent jurisdiction with the United 
States in and over all tracts so acquired or set apart, qs aforesaid, so far as 
that all cival and criminal process that may issue under the authority of this 
State against anv person or persons charged with crimes committed, or for 
any cause of action or stint accruing without the bounds of anv such tract, 
may be executed therein in the same manner and with like effect as though 


this assent and cession had not been granted. 
1989 
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$7111 UNILBD STATES «S711 


respecting private rights follow ter. rel. Bussell v. Callvert 33 W. 380. 
Pr nated granted, mort v. Halligan 229 Fed. Prior contracts of state superior to 
1011. - ia grant State ex rel. Bussell v. Calivert 5 | 


Does not authorize a purchase, State ex W. 380. ; 


$7111. Exempt from Taxation. §2. The tracts, pieces, or parcels of 


land so acquired or set apart, together with the tenements and appurcenances 
for the purposes before mentioned, shall be held exempt from taxation by the ' 
State of Washington. 


AN ACT granting to the United States for public purposes the use of cer- 
tain tide and shore lands belonging to the State of Washington. Approved 
March 13, 1909. Laws ’09 p 390. 


§7112. Grant of Tide, Etc., Lands to U.S. $1. That the use of any tide 
and shore lands belonging to the State of Washington, and adjoining and 
bordering on any tract, piece or parcel of land, which may have been reserved 
or acquired, or which may hereafter be reserved or acquired, by the govern- 
ment of the United States, for the purpose of erecting and maintaining there- 
on forts, magazines, arsenals, dock yards, navy yards, prisons, penitentiaries, 
light-houses, fog signal stations, or other aids to navigation, be and the same 
is hereby granted to the United States, so long as the upland adjoining such 
tide or shore lands shall continue to be held by the government of the United 
States for any of the public purposes above mentioned: Provided, That this 
grant shall not extend to or include any lands covered by more than four 
fathoms of water at ordinary low tide; and shall not be construed to prevent 
the citizens of the State of Washington from using said lands for the taking 
of food fishes so long as such fishing does not interfere with the public use of 
them by the United States: And Provided further, That whenever the gov- 
ernment of the United States shall cease to hold for public purposes any such 
tract, piece or parcel of land, the use of the tide and shore lands bordering 


thereon shall revert to the State of Washington. 
Deed to United States of tide lands not in front of U. S. reservations void, State 
ex rel. Bussell v. Callvert 33 W. 3Su. 


§7113. Deed. §2. Whenever application is made to the board of state 


land commissioners by any department of the United States government for 
the use of any tide or shore lands, belonging to the State of Washington, and 
adjoining and bordcring on any upland held by the United States for any of 
the purposes mentioned in section i, upon proot being made to said board that 
such up'ands are so held by the United States for such purposes, it shall cause 
said fact to be entered tin the minutes of its meetings, and the commissioner 
of public lands shall certify such tact to the governor and he shall issue a deed, 
which shall be attested by the secretary of state, conveying the use of such 
lands, for said purposes, to the United States, so long as it shall continue to 
hold for said public purposes the uplands adjoining said tide and shore lands. 


§7114, Reservations to Be Made. §3. Whenever application 1s made 
to the board of state land commissioners, by any department of the United 
States government, for the use of any tide or shore lands belonging to the 
State of Washington for any public purpose, and said board shall be satis- 
fied that the United States requires or may require the use of such tide of 
shore lands for such public purpose, said board may reserve such tide or shore 
lands from public sale and grant the use of them to the United States, so long 
as it may require the use of them for such public purpose ; and the commis- 
sioner of public lands of the State of Washington shall certify such fact to 
the governor, who shall thereupon execute an easement to the United States, 
which shall be attested by the secretary of state, granting the use of such tide 
or shore lands to the United States, so long as it shall require the use of 
them for said public purpose. 


§7115. Reversion. §4. Whenever the United States shall cease to hold 
and use any uplands for the use and purpose mentioned in this act, the said 
; easement shall be terminated thereby and said tide and shore lands shall revert 
to the state without resort to any eour or tribunal whatsoever. 
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87116 UNITED STATES 9/116 


AN ACT relating to surveys authorized by the Congress of the United 
States in the Territory of Washington. Approved Icbruary 1, 188s. 
Laws ‘88 p 214. 


$7116. Surveying Parties May Enter Lands. §1. That any person em- 

ploved in the execution of any survey authorized by the congress of the 
United States may enter upon any land within this state for the purpose of 
exploring triangulating leveling surveying, and of doing any work which 
may be necessary to carry out the object of existing laws, and may establish 
permanent station marks, and erect the necessary signals and temporary 
olservations, doing no unnecessary injury thereby. 

§7117. Assessment of Damages. $2. That if the parties interested can- 
not agree upon the amount to be paid as damages caused thereby, either of 
them may petition the superior court in the county in which the land so 
entered upon is situated, which court shall appoint a time for a hearing as 
soon as may be, and order at least fourteen days’ notice to be given to all 
parties interested, and with or without a view of the premises, as the court 
mav determine, hear the parties and their witnesses and assess the damages 
if any there be. 


§7118. Costs. _§3. That the person or persons so entering upon land 
may tender to the injured party damaces therefor, and in case of appeal or 
speiicaven to said superior court, the damages finally assessed do not exceed 
t i : 

; ¢ amount so tendercd, the person soentering, shall recover costs, otherwise 
the prevailing party shall recover costs. 


$7119. Amount of Costs. $4. The costs to be allowed in such cases 
shall be the same as, and governed by the fees and costs in said court as now 
allowed by law. 


§7120. Injury to Monuments, etc.—Penalty. §5. That if any person or 
persons shall wilfully deface, injure or remove any signal monument, build- 
ing or other property of the United States coast and geodctic survey con- 
structed or used under and by virtue of any of the acts of the congress 0 
the United States, he or they shall forfeit a sum not exceeding fifty dollars 
($50) for each offense, and shall be liable for [any] and all damages sustained 
by the United States in consequence of such defacing. injury or removal to 
be recovered in anv court of competent jurisdiction, 


AN ACT riative to, and in aid of the construction, maintenance and onefa- 
tion by the United States of America, of a ship canal, with proper locks 
and appurtenances to connect the waters of Lakes Union and Wv ashing- 
ton, in King county, with Puget Sound, and declaring an emergency. Ap- 
proved February 8, 1g0t. Laws ‘0! p 7. 


$7121. Right Ceded to Construct Lake Washington Canal. §1. That in 
loot the construction, maintenance and operation of a ship canal, by the 
nited States of America, to connect the waters of Lakes Union and Wash- 
cton, in King county, with Puget Sound, together with all necessary and 
nvenient locks, land-ways, spill-ways, buildings, power plant and other 
Iper appurtenances, there be and hereby is granted by this state to said 
ited States the right to place, construct, maintain, and operate, such ship 
4/, Jand-ways, spill-ways, buildings, power plant and other proper appurte- 
CES, upon, along, through and over any and all lands belonging to and 
crs of this state in said King county, within such limits as shall be defined 
ie plans and specifications for such improvements as the same shall be ap- 
od bv the United States Secretary of War, and the right to raise the 
‘S Or Salmon Bay and the right to lower the waters of Lake Washington, 
2seEcution Of such improvement, and this state hereby releases the United 
S from all liability to damages to this state, its successors or assigns, that 
©r might arise from such lowering or raising of waters, or otherwise 
such ITM pore »VemMent. But nothing in this act contained shall operate as 
on Of mor create any liability on the part of the state, for any dam- 
wewch may result to any person, company or corporation, 


ee VW Nts of shore lands carry uncovered lands, State v. Sturtevant 76 W. 
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34142 VETERINARIANS §7122 


AN ACT ceding to United States jurisdiction over Rainier National Park. 
Approved March 16, 1901. Laws ‘ol p 192. 


$7122. Jurisdiction Over Rainier National Park Ceded. §)5. Exclusive 
jurisdiction shall be, and the same is hereby ceded to the United States over 
and within all the territory that is now or may hereafter be included in that 
tract of land in the State of Washington, set aside for the purposes of a 
National Park, and known as the Rainier Nationa] Park; saving, however, 
to the said state, the right to serve civil or criminal process within the limits 
of the aforesaid park, in suits or prosecutions for or on account of rights 
acquired, obligations incurred or crimes committed in said state, but outside 
of said park; and saving further to the said state the right co tax persons and 
‘corporations, their franchises and property on the lands included in said park. 
Provided, however, This jurisdiction shall not vest until the United States 
through the proper officer, notifies the Governor of this state that they as- 
sume police or military jurisdiction over said park. 


VETERINARIANS 


- Domestic animals §1948. Quarantine of infected live stock §2682. 


Importation of infected live stock §2024. 


AN ACT to define the practice of veterinary medicine, surgery and dentistry 
in the state of Washington; to regulate the same and to provide penalties 
for a violation thereof. Approved March 11, 1907. Laws '07 p 228. 


87123. Practice Defined. §1. Any person who shall be regarded as prac- 
ticing veterinary medicine, surgery and dentistry within the meaning of this 
act who shall, within this State, (a) by advertisement, or by any notice, sign, 
or other indication, or, by a statement written, printed or oral, in public or 
private, made, done, or procured, by himself or herself, or any other, at his or 
her request, for his or her, claim, announce, make known or pretend his or her 
ability or willingness to diagnose or prognose diseases, deformities, defects, 
wounds, or injuries of animais; (b) or who shali so advertise or make known 
or claim his or her ability and willingness to prescribe or administer any drug, 
medicine, treatment, method or practice, or to perform any operation, manip- 
ulation, or apply any apparatus or appliance for cure, amelioration, correction 
or reduction or modification of any animal disease, deformity, defect, wound, 
or injury, for hire, fee, compensation, or reward, promised, offered, expected, 
received or accepted, directly or indirectly; (c) or who shall within this State 
diagnose or prognose any animal diseases, deformities, defects, wounds, or 
injuries, for hire, fee, reward, or compensation promised, offered, expected, re- 
ceived, or accepted directly or indirectly; (d) or who shall within this State 
prescribe or administer any drug, medicine, treatment, method or practice, or 
perform any operation, or manipulation, or apply any apparatus or appliance 
for the cure, amelioration, alleviation, correction, or modification of any ant 
_mal disease, deformity, defect, wound, or injury, for hire, fee, compensation, 
or reward, promised, offered, expected, received or accepted directly or indi- 
rectly. 


§7124, Unlawful, When. §2. That it shall be unlawful for any per- 
son to practice the profession of veterinary medicine, surgery, or dentistry in 
this State, who shail not have complied with the provisions of this act. 


$7125. Registration of Practitioners. §3. Any person who has practiced 
the profession of veterinary medicine, surgery and dentistry as herein defined 
in this State for a period of two years immediately preceding the passage of 
this act may be deemed eligible to registration as an existing practitioner, and 
upon presentation to the secretary of the board of veterinary medical examin- 
ers, Which shall be hereinafter constituted, his sworn affidavit and letters of 
recommendation from ten responsible frecholders and stock owners tn his lo- 
cality, all such applications to be made on or before July Ist, 107, 


Ear. 


each su 
unt: his 
the Gov 
Board, a 
ganize b 
said men 
form suc! 


§7128. 
ed regulat 
ance with 
mony conc 

§7129. 
be held at! 
any meeting 
business, or 


§7130. Ce 
ceive applica 
and shall iss 
the requirem 
Provided, T! 
whetber orn 
medicine. 5 
holder of the: 
State. 


§7131. F 
in advance to 
§7132.  E: 


any person no 
trv in this Sta 
examination r 
person passing 
a license (0 pr 
State which lic 
cense shall be. 
<aid person res} 
jee for such eva 
retary of the Bo 


§7133. Tem 


duly chartered + 
rniversity OF apy 


$7126 VETERINARIANS §7126 


67126. —— Graduates of Colleges. §4. Any person whio is a graduate of 
a legally chartered and authorized veterinary college or veterinary department 
ui any university or agricultural college, at the time of the passage of this act, 
or who shall hold a diploma from such institution prior to 1908, shall be en- 
titied to registration as an existing practitioner upon the presentation of his 
diploma, duly verified: Provided, That this shall apply also to any member 
of the medical profession who can certify that he is a graduate of any reputable 
medical college in the United States, Canada or Great Britain. 


§7127. Boardof Examiners. §5. The Governor of this State shall appoint 
a board of examiners within sixty days after the passage of this act; said board 
ty be known as the State Board of Veterinary Medical Examiners. This 
Board shall consist of three veterinarians, resident of this State, each of whom 
shall be a graduate of a legally chartered and authorized veterinary college 
or veterinary department of any university or agricultural college, and who 
shall be of good standing in the profession: Provided, That the State 
Vetermarian shall, ex-officio, be a member of said Board, and when there 1s 
a State Veterinarian, the Governor shall appoint the remaining two members. 
One of the members shall be appointed for one year; one for two years; and 
each succeeding appointment shall be for three years. Each shall hold office 
until his successor is duly appointed and qualified, unless sooner removed by 
the Governor. The Governor shall fill any vacancy which shall occur on the 
Board, and may remove any member of said Board. The Board shall or- 
ganize by the election of one of the members thereof as president, another of 
satd members as Secretary and a third as Treasurer. The officets are to per- 
form such duties as are usually performed by like officers of similar bodies. 


§7128. Powers §6. This Board shall have power to make all need- 
ed reguiations for its government and proper discharge of its duties in accord- 
ance with this act, and shall have power to administer oaths, and take testi- 
mony concerning all matters within its jurisdiction. 

$7129. Sessions. §7. The meetings of the Examining Board shall 
be held at least once a year, or at such times and places as it may elect. At 
any meeting of the Board a majority shall constitute a quorum to transact 
business, or to conduct examinations. 


$7130. Certificates to Existing Practitioners. §8. Said Board shall re- 
ceive applications for registration, according to sections 3 and 4 of this act, 
and shall issue a certificate of qualification to all applicants who conform to 
jal requirements for such registration, signed by the members of the Board: 
rovided, That the certificate thus granted specifically and plainly states 
Pee Or not the one to whom it is granted is a graduate in veterinary 
medicine. Such certificate shall be conclusive as to the rights of the lawful 


holder of tl ; st ; 
State: 1€ Same to practice veterinary medicine, surgery, or dentistry in this 


$7131. Fee. §9. The fee of registration shall be five dollars payable 
n advance to the secretary of the Board. 


$7132. Examination—License—Fee. §10. From and after July 1, 1907, 
ry Person not authorized to practice veterinary medicine, surgery, or dentis- 
vain this State, and desiring to enter upon such practice, and shall pass the 
ances. required by said Board of Veterinary Medical Examiners. Any 
one the required examination shall be eligible to and shall receive 
ie whieh ae veterinary medicine, surgery, or dentistry within this 
ean rcense shall be signed by the members of the Board. This li- 

ee ¢ recorded in the office of the recorder of the county in which 
Pax aaa mais a Lo recording fee to be paid by holder of certificate. The 
ry Of the Roard. 1OMn shall be fifteen dollars payable in advance to the Sec- 


(133. : 

| CPasteccs ooo Certificate. §11. ‘Any person who is a praduate of a 

ersity or recornized veterinary college or veterinary department of a 
4erTicultural college, who shall make application for examination 
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§7134 VETERINARIANS §7134 


ander this act shall be given a temporary certificate to practice veterinary 
medicine, surgery and dentistry until the first meeting thereafter called and 
held by the Board, and no longer. Such temporary certificate must be sur- 
rendered at time of such meeting. Failure to surrender such certificate upon 
receipt of notice from the Secretary of said Board shall constitute a misde- 
meanor and shall subject the offender to the penalties provided in section 14 of 


this act. 

§7134, | Records—Bond of Treasurer—Fees to be Paid In. §12. The 
board shall keep a register of all registered practitioners in the state setting 
forth such facts as the board may see fit. All money received or collected by 
said board or any member or officer thereof during any month shall be 
turned over before the 10th day of the succeeding month to the state treas- 
urer together with a verified statement showing the sources from which 
such money was derived. The treasurer of said board shall give surety 
bond to be approved and deposited with the auditor of the state im the sum 
of $1,000. The cost of said bond shall be paid by the state. R&B 8stsv; 
L. 713, ch. 79. 


§7135. Pay of Board—Vouchers. §13. Fach member of the board of 
veterinary medical examiners shall receive a compensation of five dollars per 
day for each day in which he is actually and necessarily engaged in attend- 
ance upon the mectings of the board and in going to and returning from the 
place of meeting and all necessarv expenses incurred in attending such meet- 
ings: All such compensation and expenses and all other expenses incident to 
the execution of the provisions of this act shall be paid by the state treasurer 
upon warrants drawn by the state auditor upon the presentation of proper 
vouchers to be approved by a majority of said board as in the case of state 
officers. The secretary and treasurer of the board shall each receive a com- 
pensation to be determined by said board and not to exceed $50 per annum. 
R&B §8438; L. 713. ch. 79. 


§7136. Penalty. §14. Any person violating any of the provisions of this 
act shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not less than twenty-five dollars nor more than one hundred dol- 
lars, or by imprisonment in the county jail for a period of not more than thirty 
davs for each and every such offense. It shall be the duty of the county at- 
torney of the county in which such violation occurs to conduct all proceed- 
ines against viclators of this act. 


§7137. Persons Excepted. §15. Nothing in this act shall be construcd 
to apply to commissioned veterinarians in the United States army or to per- 
sons who only dehorn or vaccinate cattle, or castrate or spay domestic ani- 
mals, or to persuns who gratuitously treat diseased animals. 


§7138. Advertising as Veterinarian—Penalty. $16. Any person who 
shall, without having been authorized so to do legally, append any veterinary 
title to his name, or shall assume or advertise any veterinary title in such a 
manner as to convey the impression that he is a lawful pratitioner of veterinary 
medicine or any of its branches, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished according to the provisions of section 
fourteen of this act. 


§7139. Re-examination. §17. In case the examination of any person 
shall prove unsatisfactory and his name be not registered he shall be permitted 
to present himself for re-examination within any period not exceeding twelve 
months next thereafter and no charges shall be made for re-examination. 


87140. Report to Governor. §18. The board shall render on or before 
January 1st of each vear to the governor a concise statement or report of all 
matters pertaining to the duties imposed upon the board in this act and mak- 
ing such sugerestions as they shall deem expedient and proper. R&B 


§8443; L. 7°13, ch. 79, 
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§7141 W ABO U ly §7141 
Act 1913 reculating receipts §7141. necotiation §7177, 
Act 1891 reeulating warehousemen §7202. Construction §7196. 
tuilees, reenlations §3650. Crimes §7190. 
Bills of lating £428. Terminal warehouses §2680. 
Criminal Code $8900. Regulation by public service commission 
Grain and hay, warehousing, ete., ©2642. §$5573, 5583. 

Terminal warehouses §2675. 


Negotiable instruments generally $4972, 
Receipts, issuance of §7141; liability §7148; 

AN ACT relating to warehouse receipts, the rights, obligations and liabil- 
ities of persons under such receipts, creating liens thereunder and pro- 
viding for the enforcement of the same, and providing penalties for the 
violation thereof. Approved March 17, 1913, Laws ‘13, ch. 99, 


Article I—The Issue of Warehouse Receipts. 


$7141. Who May Issue Receipts. §1. Warehouse receipts may be is- 
sued by any warehouseman, and must be issued in manner and form as pro- 


vided bv this act. 
Receipt not in form but stamped “ne {ts value was demanded with tender of 
charges which was refused, held, a con 


gotinble”’ is negotiable--goods not liable 
for other liens, Klock Produce Co. vy, Dia- version, First Nat. Bank v. Young 20 W. 
337. 


mond Ice, etc., Co, 90 W. 67. 
Memorandum alip wan issued and nego Signing receipt as warehouseman does 
not make [t a warehouse receipt, Steaubli 


tlated, the slip not prohibiting negotiation, 
and puchaser demanded statutory receipt V. Blaine Nat. Bank 11 W. 426. 


the erme being refused, then the wheat or 
§7142. Form of Receipts. §2. Warehouse receipts need not be in any 


particular form, but every such receipt must embody within its written or 


printed terms: 
(a) The location of the warchouse where the goods are stored. 


(b) The date of issue of the receipt. 

(c) The consecutive number of the receipt. 

(d) A statement whether the goods received will be delivered to the 
bearer, to a specitied person or to a specified person or his order, 

(ec) Vhe rate of storage charges. 

(f) A description of the goods or of the packages containing them. If 
the same be issued for wheat it shall specifically state the variety of wheat 


by name. 
(gy) The signature of the warehouseman, which may be made by his 


authorized agent. 

(h) If the receipt 1s issued for goods of which the warehouseman is 
owner, either solely or jointly or in common with others, the fact of such 
ownership; and 

(i) <A statement of the amount of advances made and of liabilities in- 
curred fur which the warehouseman claims a lien. If the precise amount of 
such advances made or of such liabilities incurred is, at the time of the issue 
of the receipt unknown to the warehouseman or to his agent who issues it, 
a statement of the fact that advances have been made, or liabilities incurred 
and the purpose thereof is sufficient. 

A warehouseman shall be lable to any person injured thereby, for all dam- 
age caused by the omission from a negotiable receipt of any of the terms 


herein required. 
§7143. Terms May Be Inserted. §3. A warehouseman may insert in 
a receipt. issued by him, any other terms and conditions: Provided, That 


euch terns, and conditions shall not: 

(a) Se contrary to the provisions of this act. 

(%) In any wise impair his obligation to exercise that degree of care 
‘mn the safe keeping of the goods entrusted to him which a reasonably careful 


man would exercise in regard to similar goods of his own; and any provi- 
1995 


$7141 / WAREHOUSEMEN §7142 
sions so inserted contrary to the provisions of this act, shall, so far as they 
conflict with the provisions thereof, be void. 


$7144. Non-Negotiable Receipt. §4. A receipt in which it is stated that 
the goods received will be delivered to the depositor, or to any other spect- 
fied person, is a non-negotiable receipt. 
Parties may agree on non-negotiable bill, holder only has lien, Yarwood v. Happy 1) 
Bonds-Foster Lum. Co. v. Nor. Pac, KR. Cu. W 246. 
63 W. 302. Carriers must demand bill of lading o: 
This section repeals §2 of act at 8428 deliver freight at their peril, First Nat 
and negotiation only transfers interest of Bank v. Northern Pacilic Ry. 28 W. 439. 
holder and if taken as collateral security 
§7145. Negotiable Receipt. §5. A receipt in which it is stated that the 
goods received will be delivered to the bearer. or to the order of any person 
named in such receipt is a negotiable receipt. 
No provision shall be inserted in a negotiable receipt that it 1s non-nego- 


tiable. Such provision, if inserted, shall be void. 


§7146. Duplicate Receipts. §6. When more than one negotiable reccipt 
is issued for the same goods, the word “duplicate” shall be plainly placed 
upon the face of every such receipt, except the one first issued. A ware- 
houseman shall be liable for all damage caused by his failure so to do to any 
one who purchased the subsequent receipt for value supposing it to be an 
original, even though the purchase be after the delivery of the goods by the 
warchouseman to the holder of the original receipt. 


87147. Failure to Mark “Non Negotiable.” §7. A non-negotiab’e re- 
ceipt shall have plainly placed upon its face by the warchouseman issuing it 
“non-negotiable” or “not negotiable.” In case of the warehouseman’s failure 
to do so, a holder of the receipt who purchased it for value, supposing it to 
be negotiable, may, at his option, treat such receipt as imposing upon the 
warehouseman the same habilities he would have incurred had the receipt 
been negotiab'e. This section shall not apnly however, to letters, memo- 
randa, or written acknowledgements of an informal character. 

Article [I—Oblhigations and Kights of Warehousemen Upon Their Receipts. 


§7148. Obligation of Warehousemen. §8. A warehouseman, in the ab- 
sence of some lawful excuse provided by this act. is bound to deliver the 
goods upon a demand made either by the holder of a receipt for the goods 
or by the depositor, if such demand is accompanied with, 

(a) An offer to satisfy the warchouseman’s lien. 

(b) An offer to surrender the receipt if negotiable, with such endorse- 
mients as would be necessary for the negotiation of the receipt; and 

(c) A readiness and willingness to sign, when the goods are delivered, an 
acknowledgement that they have been delivered, if such signature is re- 
quested by the warehouscman. In case the warehouseman refuses or fails 
to deliver the goods in compliance with a demand by the holder or depositor 
so accompanied, the burden shall be upon the warehouseman to establish 
the existence of a lawful excuse for such refusal. 

A warehouseman who issues a ware bility for loss of the goods by retaining 
house receipt in exchange for a railroad storage charges and failing to notify tne 
delivery order without obtaining posses- Transfer Co., 63 W. 685. 
sion of the goods is estopped to deny la- 


§7149. Justification of Warehouseman. §9, A warchouseman is justi- 
fied in delivering the goods, subject to the provisions of the three following 
sections, to one who 1s, 

(a) The person lawtully entitled to the possession of the goods, or his 
agent. 

(b) A person who is cither himself entitled to delivery by the terms of a 
non-negotiable receipt issued for the goods, or who has written authority 
from the person so entitled either indorsed upon the receipt or written upon 
another paper; or 

(c) A person in possession of a negotiable receipt by the terms of which 


the goods are deliverable to him or order or to bearer, or which has been 
196 
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§7120 WAREHOUSEMEN 3 : 87140 


indorsed to him or in blank by the person to whom delivery was promised 
by the terms of the receipt or by his mediate or immediate indorsec. 


§7150. | Warehouseman’s Liability. §10. Where a warchouseman de- 
livers the goods to one who is not in fact lawfully entitled to the possession 
of them. the warehouseman shall be Hable as for conversion to all having a 
neht of property or possession in the goods if he delivered the goods other- 
wise than is authorized by sub-division (b) and (c) of the preceding section 
and though he delivered the goods as authorized by said subdivisions he 
shall be so liabie, af prior to such delivery he had either, 

(a) Been requested, by or on behalf of the person lawfully entitled to 
right of property or possession in the goods, not to make such delivery; or 

(b)  Tfad information that the delivery about to be made was to one not 
lawfully entitled to the possession of the goods, 


§7151. Receipts Must be Cancelled. §11. Except as provided in section 
36, where a warchouseman delivers goods for which he had issued a nego- 
tiable receipt, the negotiation of which would transfer the right to the pos- 
session of the goods, and fails to take up and cancel the receipt, he shall be 
hhable to any one who purchases for value in good faith such receipt, for 
failure to deliver the goods to him, whether such purchaser acquired title to 
the receipt before or atter the deliverv of the goods by the warchousemay. 

Receipts, etce., to be cancelled—penalty, §8904, : 


_ $7152. When Part of Goods Delivered. §12. Except as provided in sec- 
tion 30, where a warehouseman delivers part of the goods for which he had 
issued a negotiable receipt and fails cither to take up and cancel such receipt, 
or to place plainly upon it a statement of what goods or packages have been 
delivered he shall be liable, to anv one who purchases for value in good faith 
such receipt, for failure, to deliver all the goods specified in the receipt, 
Whether such purchaser acquired title to the receipt before or after the de- 


livery of any portion af the goods by the warchouseman. 
Warehouseman cannet force exchanve goods with other liens, Klock Produce Co. 
of receipts on partial delivery nor charge Vv. Diamond Ice, etc., Co. 90 W. 67. 


$7153. Altered Receipts. §13. The alteration of a receipt shall not ex- 
cuse the warchouseman who issued it from any Hability if such alteration 
was, 

(a) Immaterial, 

(b) Authorized, or 

(c) Made without fraudulent intent. 

If the alteration was authorized, the warehouseman shall be liable accord- 
Ing to the terms of the receipt as altered. If the alteration was unauthorized, 
out made without fraudulent intent, the warehouseman shall be liable accord- 
Ing to the terms of the receipt, as they were before alteration. 

Material and fraudulent alteration of a receipt shall not excuse the ware- 
houseman who tssued it from tiabilitv to deliver, according to the terms of 
the receipt as originally issued, the goods for which it was issued, but shall 
exctise him) from any other habilitv to the person who made the alteration 
ne eae ne took with notice of the alteration, Any purchaser 
ee rane value without notice of the alteration shall acquire the 
Semen nee the warehouseman which such purchaser would have 

¢ receipt had not been altered at the time of the purchase. 
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has brea lacy ost OF Destroyed Receipts. S14. Where a negotiable receipt 
ae aa ae oS ed, a court of competent jurisdiction may order the 
ieee S upon satisfactory proof of such loss or destruction and 
Living of a bond with suficient sureties to be approved by the 
‘tthe warehouseman from any lability or expense, which he or 
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whom the negotiable receipt has been or shall be negotiated for value with- 
out notice of the proceedings or of the delivery of the goods. 


§7155. Duplicate Receipts. §15. A receipt upon the face of which the 
word “duplicate” is plainly placed is a representation and warranty by the 
warehouseman that such receipt is an accurate copy of an original receipt 
properly issued and uncancelled at the date of the issue of the duplicate, but 
shall impose upon him no other liability. 


§7156. | Warehousemen Cannot Set Up Title in Himself. §16. No title 
or right to the possession of the goods. on the part of the warehouseman, 
unless such title or right is derived directly or indirectly from a transfer 
made by the depositor at the time of or subsequent to the deposit for storage, 
or from the warehouseman’s lien, shall excuse the warehouseman from lia- 
bilitv for refusing to deliver the goods according to the terms of the receipt. 


§7157. Interpleader of Adverse Claimants. §17. If more than one per- 
son claim the title or possession of the goods, the warehouseman may, either 
as a defense to an action brought against him for non-delivery of the goods, 
or as an original suit, whichever is appropriate, require all known claimants 
to interplead. 


§7158. Reasonable Time to Determine Validity of Claims. §18. If 
someone other than the depositor or person claiming under him has a claim 
to the title or possession of the goods, and the warehouseman has informa- 
tion of such claim, the warehouseman shall be excused from liability for 
refusing to deliver the goods, either to the depositor or person claiming un- 
der him, or to the adverse claimant, until the warehouseman has had a reason- 
able time to ascertain the validity of the adverse claim or to bring legal pro- 
ceedings to compel all claimants to interplead. 


§7159. Adverse Title No Defense. §19. Except as provided in the two 
preceding sections and in sections 9 and 36, no right or title of a third person 
shall be a defense to an action brought by the depositor or person clainmng 
under him against the warehouseman for failure to deliver the goods accord- 
ing to the terms of the receipt. 


§7160. Liability for Non-Existence or Misdescription. §20. A ware- 
houseman shall be liable to the holder of a receipt for damages caused by 
the non-existence of the goods or by the failure of the goods to correspond 
with the description thereof in the receipt at the time of its issue. If, how- 
ever, the goods are described in a receipt merely by a statement of marks 
or labels upon them. or upon packages containing them, or by a statement 
that the goods are said to be goods of a certain kind, or that packages con- 
taining the goods are said to contain goods of a certain kind, or by words of 
like purport, such statements, if true, shall not make liable the warehouseman 
issuing the receipt, although the goods are not of the kind which the marks or 
labels upon them indicate, or of the kind they were said to be by the de- 
positor. 


§7161. Liability for Care of Goods. §21. A warehouseman shall be 
liable for any loss or injury to the goods caused by his failure to exercise 
such care in regard to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the absence of an agreement to 
the contrary, for any loss or injury to the goods which could not have been 
avoided by the exercise of such care. 


§7162. | Goods Must Be Kept Separate. §22. Except as provided in the 
fol owing section, a warehouseman shall keep the goods so far separate from 
goods of other depositors, and from other goods of the same depositor for 
which a separate receipt has been issued, as to permit at all times the identi- 
fication and re-delivery of the goods deposited. 


§7163. Fungible Goods May Be Commingled. §23. If authorized by 
agreement or by custom, a warehouseman may mingle fungible goods with 
other goods of the same kind and grade. In such case the various depositors 


of the mingled goods shall own the entire mass in common, and each de 
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positcr snall be entitled to such purtion thereof as the amount deposited by 
him bears to the whore, 


$7164. Liability of Warehouseman. §24. The warehouseman shall be 
severally liable to each depositor for the care and redelivery of his share of 
such mass to the same extent and under the same circumstances as if the 
goods had been kept separate. 


§7165. Attachment or Levy Upon Goods. §25. If goods are delivered to 
a warchouseman by the owner or by a person whose act in conveying the 
title to them to a purchaser in good faith for value would bind the owner. 
and a negotiable receipt 1s issued for them, thev cannot thereafter, while in 
the possession of the warehouseman, be attached by garnishment or other- 
wise, or be levied upon under an execution unless the receipt be first surren- 
dered to the warchouseman, or its negotiation enjoined. The warehouseman 
shali in no case be compelled to deliver up the actual possession of the goods 
until the receipt 1s surrendered to him or impounded by the courts. 


$7166. Creditors’ Remedies. §26. A creditor whose debtor is the owner 

of a necotiable receipt shall be entitled to such aid from courts of appropriate 

jurisdiction, by injunction and otherwise, in attaching such receipts or in 

satisfying the claim by means thereof, as is allowed at law or in equity, in 

regare to property which cannot readily be attached or levied upon by ordi- 
nary legal process. 


§7167. Warehouseman’s Lien. §27. Subject to the provisions of section 
30, a warchouseman shall have a lien on goods deposited or on the proceeds 
thereof in his hands, for all lawful charges for storage and preservation of 
the goods; a!so for all lawful claims for money advanced, interest, insurance, 


transportation, labor. weighing, coopering and other charges and expenses in 
relation to such goods; also for all reasonable charges and expenses for no- 
tice, and advertisements of sale, and for sale of the goods, where default has 
been made in satisfying the warehouseman’s lien, \ 


§7168, Enforcement of Lien. §28. Subject to the provisions of section, 


30, a warehouseman's lien may be enforced, 
g 


(a) Against all goods, whenever deposited, belonging to the person who 


is Niable as debtor for the claims in regard to which the lien is asserted, and 
(b) Against all goods belonging to others which have been deposited at 
any time by the person who is liable as debtor for the claims in regard to 
which the lien is asserted, if such person had been so entrusted with the pos- 
session of the poods that a pledge of the same by him at the time of the 
deposit to one who took the goods in good faith for value would have been 
ali, 
Goods for which negotiable receipt has Hens, Klock Produce Co. v. Diamond Ice, 
been issued cannot be charged with other etc., Co. 90 W, 67. 


§7169. How Lien Lost. 829. A warchouseman loses his lien upon goods, 
a) By surrendering possession thereof, or 

) By refusing to deliver the goods when a demand is made with which 
> bound to comply under the provisions of this act. 


170. Negotiable Receipt Must State Lien Charges. §30. If a nego-— 


receipt is issued for goods, the warchouseman shall have no hen there- 
cept for charges for storage of those goods subsequent to the date of 
empt, unless the receipt expressly enumerates other charges for which 
claimed. In such case there shali bea lien for the charges enumerated 
s thev are within the terms of scction 27, although the amount of the 


=<) enumerated is not stated in the receint. 
for wnich negotiable receipt has liens, Klock Produce Co, y. Diamond Ice, 
‘ued cannot be charged witb other etc., Co. 90 W 67. 


Delivery After Lien Satisfied. 831. A warehouseman having a 
‘against the person demanding the goods, may refuse to deliver the 


> him until the lien is satisfied. 
1999 
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§7172, Lien Does not Preclude Other Remedies. $32. Whether a ware- 
houseman has or has not a lien upon the goods. he is entitled to all remedies 
allowed by law to a creditor against his debtor, for the collection from the 
depositor of all charges and advances which the depositor has expressly or 
impliedly contracted with the warehouseman to pay. 

§7173. Satisfaction of Lien by Sale. 833. A warehouseman’s lien for a 
claim which has become due may be satisfied as follows: 

The warehouseman shall give a written notice to the person on whose ac- 
count the goods are held, and to any other person known by the warehouse- 
man to claim an interest in the goods. Such notice shall be given by delivery 
in person or by registered letter addressed to the last known place of busi- 
ness or abode of the person to be notified. The notice shall contain, 

(a) An itemized statement of the warehouseman’s claim, showing the sum 
due at the time of the notice and the date or dates when it became due. 

(b) A brief description of the goods against which the lien exists. 

(c) A demand that the amount of the claim as stated in the notice, and 
of such further claim as shall accrue, shall be paid on or before a day men- 
tioned, not less than ten days from the delivery of the notice, if it 1s per- 
sonally delivered, or from the time when the notice should reach its destina- 
tion, according to the due course of post, if the notice is sent by mail; and 

(d) A statement that unless the claim is paid within the time specified 
the goods will be advertised for sale and sold by auction at a specified time 
and place. 

In accordance with the terms of a notice so given, a sale of the goods by, 
auction may be had to satisfy any valid claim of the warehouseman for which 
he has a lien on the goods. The sale shall be had in the place where the 
lien was acquired, or, if such place is manifestly unsuitable for the purpose, 
at the nearest suitable place. After the time for the payment of the claim 
specified in the notice to the depositor has elapsed, an advertisement of the 
sale. describing the goods to be sold, and stating the name of the owner or 
person on whose account the goods are held, and the time and place of the 
sale, shall be published once a week for two consecutive weeks in a news- 
paper published in the place where such sale is to be held. The sale shall not 
be held less than fifteen days from the time of the first publication. If there 
is no newspaper published in such place, the advertisement shall be posted 
at least ten days before such sale in not less than six conspicuous places 
therein. 

From the proceeds of such sale the warehouseman shall satisfy his lien, 
including the reasonable charges of notice, advertisement, and sale. The 
balance, if any, of such proceeds shall be held by the warehouseman, and 
delivered on demand to the person to whom he would have been bound to 
deliver or justified in delivering the goods. 

At any time before the goods are so sold any person claiming a right of 
property or possession therein mav pay the warehouseman the amount neces- 
sary to satisfy his lien and to pay the reasonable expenses and liabilities in- 
curred in serving notices and advertising and preparing for the sale up to 
the time of such payment. The warehouseman shall deliver the goods to the 
person making such payment if he is a person entitled, under the provisions 
of this act, to the possession of the goods on payment of charges thereon. 
Otherwise the warehouseman shall retain possession of the goods according 
to the terms of the original contract of deposit. 


87174. Perishable and Hazardous Goods. §34. If goods are of a perish- 
able nature, or by keeping will deteriorate greatly in value, or by their odor, 
leakage, inflammability. or explosive nature, will be liable to injure other 
property, the warehouseman may give such notice to the owner, or to the 
person in whose name the goods are stored, as is reasonable and possible 
under the circumstances, to satisfy the lien upon such goods, and to remove 
them from the warehouse, and in the event of the failure of such person to 
satisfy the lien and to remove the goods within the time so specified, the 
warehouseman may sell the goods at public or private sale without advertis- 
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ing. If the warehouseman after a reasonab'e effort, is unable to sell such 
poods, he may dispose of them in any lawful manner, and shall incur no 
liability by reason thereof. The proceeds of any sale made under the terms 
of this section shall be disposed of in the same way as the proceeds of sales 
made under the terms of the preceding section. 


$7175. Other Methods of Enforcing Liens. §35. The remedy for en- 
forcong a lien herein provided does not preclude any other remedies allowed 
by law for the enforcement of a lien against personal property nor bar the 
right to recover so much of the warehouseman’s claim as shall not be paid 
by the proceeds of the sale of the property. 


§7176. Effect of Sale. §36. After goods have been lawfully sold to sat- 
isfy a warehouseman’s lien, or have been lawfully sold or disposed of because 
of their perishable or hazardous nature, the warehouseman shall not there- 
after be liable for failure to deliver the goods to the depositor or owner of 
the goods, or to a holder of the receipt given for the goods when they were 
deposited, even if such reccipt be negotiable. 


Article III—Negotiation and Transfer of Receipts. 


§7177. Negotiation of Receipts by Delivery. §37. A negotiable receipt 
may be negotiated by delivery. 

(a) Where. by the terms of the receipt, the warchouseman undertdkes 
to deliver the goods to the bearer, or 

(b) Where, by the terms of the receipt, the warehouseman undertakes 
to deliver the goods to the order of a specified person, and such person or a 
subsequent indorsee of the receipt has indorsed it im blank to the bearer. 

(c) Where, by the terms of a negotiable receipt, the goods are deliverable 
to bearer or where a negotiable receipt has been indorsed in blank or to bearer, 
anv holder may indorse the same to himself or to any other specified person, 
and in such case the receipt shall thereafter be negotiated only by the 1n- 
dorsement of such indorsee. 


§7178. By Indorsement. §38. A negotiable receipt may he negotiated 
hy the indorsement of the person to whose order the goods are, bv the terms 
of the receipt, deliverable. Such indorsement may be in blank or to bearer or 
to a specified person. If indorsed to a specified person, it may be again nepo- 
tiated by the indorsement of such person in blank, to bearer or to another 
specified person. Subsequent negotiation may be made in like manner. 


§7179. Transfer of Receipts. §39. A receipt which is not in such form 
that it can be negotiated by de‘ivery may be transferred by the holder by de- 
lnverv to a purchaser or donee. 

A non-negotiable receipt cannot be negotiated, and the indorsement of 
such a receipt gives the transferee no additional right. 


§7 180. Who May Negotiate Receipt. §40. <A negotiable receipt may 
be negotiated, 

(a) By the owner thereof. or 

(b) Ry any person to whom the possession or custody of the receipt has 
been entrusted by the owner, if, by the terms of the reccipt, the warehouse- 
man undertakes to deliver the goods to the order of the prson to whom the 
possession or custody of the receipt has been entrusted, or if at the time of 
such entrusting the receipt is in such form that it may be negotiated by 
delivery. 


§7181. Person to Whom Receipt has Been Negotiated. §41. A person 
to whom a negotiable receipt has been duly negotiated acquires thereby, 

(a) Such title to the goods as the person negotiating the receipt to him 
had or had ability to convey to a purchaser in good faith for value, and also 
such title to goods as the depositor or person to whose order the goods were 
to be delivered by the terms of the receipt had or had ability to convey to a 
purchaser in good faith for value, and 


(b) The direct obligation of the warehouseman to hold possession of the 
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goods for him according to the terms of the receipt as fully as if the ware- 
houseman had contracted directly with him. 


§7182. Persons to Whom Receipt Has Been Transferred. 842. A person 
to whom a receipt has been transferred but not negotiated, acquires thereby, 
as against the transferor, the title to the goods, subject to the terms of any 
agreement with the transferor. 

If the receipt is non-negotiable such person also acquires the right to 
notify the warehouseman of the transfer to him of such receipt, and thereby 
to acquire the direct obligation of the warehouseman to hold possession of 
the goods, for him according to the terms of the receipt. 

Prior to the notification of the warehouseman by the transferor or trans- 
feree of a non-negotiable receipt, the title of the transferee to the goods and 
the right to acquire the obligation of the warehouseman may be defeated by 
the levy of an attachment or execution upon the goods by a creditor of the 
transferor, or by a notification to the warehouseman by the transferor or a 
subsequent purchaser from the transferor of a subsequent sale of the goods 
by the transferor. 


§7183. Transfer Without Indorsement. §43. Where a negotiable re- 
ceipt is transferred for value by delivery. and the indorsement of the trans- 
feror is essential for negotiation, the transferee acquires a right against the 
transferor to compel him to indorse the receipt, unless a contrary intention 
appears. The negotiation shall take effect as of the time when the indorse- 
ment is actually made. 


§7184, Warranties on Sale of Receipt. 844. A person who for value 
negotiates or transfers a receipt by indorsement or delivery, tncluding one 
who assigns for value a claim secured by a receipt, unleas a contrary inten- 
tion appears, warrants, | _ 

(a) That the receipt be genuine. 

(b) That he has a legal right to negotiate or transfer it. 

(c) That he has knowledge of no fact which would impair the validity 
or worth of the receipt, and 

(d) That he has a right to transfer the title to the goods, and that the 
goods are merchantable or fit for a particular purpose whenever such war- 
rantics would have been implied, if the contract of the parties had been to 
transfer without a receipt the goods represented thereby. 

$7185. Indorser Not a Guarantor. §45. The indorsement of a receipt 
shall not make the indorser liable for any failure on the part of the ware- 
houseman or previous indorsers of the receipt to fulfill their respective obli- 
gations. 


§7 186. No Warranty Implied from Accepting Payment of Debt. §46. 
A mortgagee, pledgee, or holder for security of a receipt who in good faith 
demands or receives payment of the debt for which such receipt is security, 
whether from a party to a draft drawn for such debt or from any other per- 
son, shall not by so doing be deemed to represent or to warrant the genuine 
ness of such receipt or the quantity or quality of the goods therein described. 


87187. When Negotiation Not Impaired by Fraud, Etc. §47. The 
validity of the negotiation of a receipt is not impaired by the fact that such ne- 
gotiation was a breach of duty on the part of the person making the negotiation, 
or by the fact that the owner of the receipt was induced by fraud, mistake or 
duress to entrust the possession or custody of the receipt to such person, if the 
person to whom the receipt was negotiated, or a person to whom the receipt 
was subsequently negotiated, paid value therefor, without notice of the breach 
of duty, or fraud, mistake or duress, 


§7 188, Subsequent Negotiation. §48. Where a person having so'd, 
mortgaged or pledged goods which are in a warehouse and for which a nego- 
tlable receipt has been issued, or having sold, mortgaged, or pledged the ne- 


‘gpotiable reccipt representing such goods, continues in possession of the nego- 
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tiable receipt, the subsequent negotiation thereof by that person under any 
sale, or other disposition thereof to any person receiving the same in good 
faith, for value and without notice of the previous sale, mortgage or pledge, 
shall have the same effect as if the first purchaser of the goods or receipt had 


xpressly authorized the subsequent negotiation. 


§7189. Negotiation Defeats Vendor’s Lien. §49. Where a negotiable 
receipt has been issued for goods, no seller's lien or right of stoppage in tran- 
sit shall defeat the rights of any purchaser for value in good faith to whom 
such receipt has been negotiated, whether such negotiations be prior or sub- 
sequent to the notification to the warehouseman who issued such receipt of 
the seller's claim to a lien or right of stoppage in transit. Nor shall the ware- 
houseman be obliged to deliver or justified in delivering the goods to an un- 
paid seller unless the receipt is first surrendered for cancellation. 


Article IV—Criminal Offenses. 


$7190, Receipt for Goods Not Delivered. §50. A warehouseman, or 
any officer, agent, or servant of a warehouseman, who issues or aids in issu- 
ing a receipt knowing that the goods for which such receipt is issued have 
not been actually received by such warehouseman, or are not under his ac- 
tual control at the time of tssuing such receipt, shall be guilty of a gross 
muslemeanor, 


§7191, Receipt Containing False Statement. 851. A warehouseman or 
any officer, agent, or servant of a warehouseman, who fraudulently issues or 
aids in fraudulently issuing a receipt for goods knowing that it contains any 
false statement, shall be guilty of a gross misdemeanor, 


§7192. Duplicate Receipts Not so Marked. §52. A warehouseman or 
any officer, agent. or servant of a warehouseman, who issues or aids in issu- 
ing a duplicate or additional negotiable receipt for goods knowing that a 
former negotiable receipt for the same goods or any part of them is outstand- 
mg and uncancelled, without p'ainly placing upon the face thereof the word 

“duplicate” except in the case of lost or destroyed receipt after proceedings 
as provided for in section 14, shall be guilty of a gross misdemeanor, 


§7193. Issue for Warehouseman’s Goods. §53. Where there are de 
posited with or held by a warchouseman goods of which he is the owner, 
either solely or jointly, or in common with others, such warehouseman or 
any of his officers, agents, or servants who, knowing this ownership issues 
or aids in issuing a negotiable receipt for such goods, which does not state 

sach ownership, shall be guilty of a gross misdemeanor. 

67194. Delivery of Goods Without Receipt. §54. A warehouseman, 
or anv Officer, agent, or servant of a warehouseman who delivers goods out 
of the possession of such warchouseman, knowing that a negotiable receipt 
the negotiation of which would transfer the right to the possession of such 

goods 1s outstanding and uncancelled. without obtaining the possession of 
such receipt at or before the time of such delivery, shall, except in the cases 
provided for in sections 14 and 36, be found guilty of a gross misdemeanor. 
$7195. Negotiation of Receipt for Mortgaged Goods. §55. Any person 
rho deposits goods to which he has not title, or upon which there is a lien 
r mortgage, and who takes for such goods a negotiable receipt which he 
erwards negotiates for value with intent to deceive and without disclosing 
want of title or the existence of the lien or mortgage shall be guilty of a 
ss s7isdemeunor. 
Article V—Interpretation. 


196. When Rules of Common Law Still Applicable. §56. In any 
- not provided for in this act, the rules of law and equity, including the 
merchant, and in particular the rules relating to the law of principal and 
it and to the effect of fraud, misrepresentation, duress or coercion, mis 


, bankruptcy, or other invalidating cause shall govern. 
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§7197. Interpretation to Purpose of Uniformity. §57. ‘This act shall 
be so interpreted and construed as to effectuate its general purpose to make 
uniform the law of those states which enact it. 


§7198. Definitions. $58. (1) In this act, unless the context or subject 
matter otherwise requires, “Action” includes counterclaim. set-off, and suit 
in equity. “Delivery” means voluntary transfer of possession from one per- 
son to another. “Fungible goods” means goods of which any unit is, from 
its nature or by mercantile custom, treated as the equivalent of any other 
unit. “Goods” means chattels or merchandise in storage, or which has been 
or is about to be stored. “Holder” of a receipt means a person who has both 
actual possession of such receipt and a right of property therein. “Order” 
means an order bv endorsement on the receipt. ‘Owner’ does not include 
mortgagee or pledgee. “Person” includes a corporation or partnership or 
two or more persons having a joint or common interest. To “purchase” in- 
cludes to take as mortgagee or p!edgee. “Purchaser” includes mortgagee and 
pledgee. ‘“Receipt’”’ means a warehouse receipt. “Value” is any considera- 
tion sufficient to support a simple contract. An antecedent or pre-existing 
obligation, whether for money or not, constitutes value where a reccipt is 
taken either in satisfaction thereof or as security therefor. “Warehouseman” 
means a person lawfully engaged in the business of storing goods for profit. 

(2) A thing is done “in good faith” within the meaning of this act, when 
it is in fact done honestly, whether it be done negligently or not. 


$7199. Existing Receipts. §59. The provisions of this act do not apply 
to receipts made and delivered prior to the taking effect of this act. 


§7200. Repeal. §60. All acts or parts of acts inconsistent with this act 
are hereby repealed. 


§7201. Name of Act. 861. This act may be cited as the “Uniform 
Warehouse Receipts Act.” so 


AN ACT to regulate warehouse men, wharfiingers; commission men and 
others of like character and employment, and to ceclare the effect of 
warehouse receipts, and providing penalties for violations of this act. 
Approved March 7, 1891. Laws 91 p 272. 

§7202. Warehousemen Shall Reccipt for Goods. §1. That it shall be 
the duty of every person xceping, controlling, managing or operating as 
owner or agent or super:ntendent of anv company or corporation, anv ware- 
house, commissio2 house, forwarding house, mill, wharf or other piace where 
grain, flour, pork, beef, wool or other produce or commodity is stored, to 
deliver to the owner of such grain. flour, pork, heef. woo! or sroduce or com- 
modity a warchouse receipt therefor, bearing the full name of those operat- 
ing said houses, which rece:pt shall bear the date of its issuance and shall 
state from whom received the number of sacks, if sacked, the number of 
bushels or pounds, the condition or quality of the same, ard the terms and 
conditions upon which it is stored. 


§7202-1. Goods Must Be Actually Stored. 82. No person shall issue any 
receipt or other voucher, as provided for in section 1 of this act, for anv 
grain, flour, wool, pork, beef or other produce or commodity, not actually in 
store at the time of issuing such receipt, or issue anv receint in anv respect 
fraudulent in its character, either as to its date or the quantity, quality or 
grade of such property, or duplicate or issue a second rece.pt for the same, 
while any former receipt is outstanding for the same property or any part 
thereof, without writing across the face thereof the word duplicate. 


$7202-2. Preserving Identity of Property. 83. No person operating any 
Warchouse, commission house, forwarding house, mull, wharf or other place 
Where grain, flour, pork, beef, wool or other produce or commodity is stored, 
shall mix any grain, flour, beef, pork, wool or other produce or commodity 
of different grades together or deliver one grade for another, or in any wav 
tamper with the same while in his possession or custody with a view of secur- 
ing any profit to himself or any other person, and in no case mix different 
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§7202-3 WAREHOUSEMEN §7202.3 


grades together while in store: rrovided, tnat nothing in tins act shail ve 
construed to prohibit any pcrson operating any warchouse, commission 
house, forwarding house, mill, wharf or other place where grain, pork, wool 
or other produce or commodity 1s stored from keeping, piling or storing 
any produce or commodity offered for storage, separate and apart from other | 
produce or commodity by marking such produce or commodity in such a ! 
manner that it can be identified and delivered on presentation of the ware- a 
house receipt or voucher which was given for same; in which case the re- 

ceipt given shall designate the mark on the produce or commodity so stored. 


§7202-3. Goods Removed Only on Written Ordcr of Owner. f4. No 
person Cperating any warehouse, commission house, forwarding house, mill, 
wharf or other place of storage, shall scll, incumer, ship, transfer or in any 
manner remove or permit to be shipped, transferred or removed from the 
place of storage at which the receipt is given, any grain, flour, beef, pork, wool 
er other produce or commodity for which a receipt has been given by him as 

| 


aloresaid, whether received for storing, shipping, grinding or manufacturing 
or other purposes, without the written consent of the holder of the receipt. 


§7202-4. Checks and Receipts Negotiable. §5. That all checks or re- : 
Coipts given by any person operating any warchouse, commission house, fore 
warding house, mal, wharf or other place of storage for any grain, flour, 
pork, beef, wool or other produce or commodity, stored or deposited, and all 
bills of lading and transportation receipts of every kind, are hercby declared 
negotiable, and may be transferred by indorsement of the party to whose 
order such check or receipt was given or issued, and such indorsement shall 
be deemed a valid transfer of the commodity represented by such receipt, | 
and may be made either in blank or to the order of another, | 

| 


§7202-5. Delivery of Goods. §6. That on the presentation of the receipt 
riven by any person operating any warehouse, commission house, forwarding 
house. mill, wharf or other place of storage for any grain, flour, beef, weol, 
pork or other produce ar commodity, and on payment of all the charges due 
thereon the owner shall be entitled to the immediate possession of the com- 
modity named in such receipt, and it shall be the duty of such warchouse 
man, wharfinger, mill man, or other person having the nossession thereof, to 
deliver such commodity to the owner of such receipt, without further expense 
to such owner, and without unnecessary delay. 


87202-6. Violation of Act—Penalty. §7. That any person who shall 
Violate ary ot Wwe provisions Of th.s 2 2t Suail pe habe wo cmd.ctment, and’ 
pon conviction shail be fired in any sum act exceeding five thousand dok 
lars, or imprisonment in the pon “niiary of this state not exceedifty ive years, 
or both; and in case of a corporation the persons acting for said corporation 


Sar liable for a lke punishment, upon indictment and conviction. And 
every person or persons aggrieved by a violation of this act may have 


and Maintain an action at law against the persun or persons, corporation or 
corporations violating any of the provisions of this act, to recover all dam- 
ages, lnmediate or consequential, which he or they mav have sustained by’ 
reason of such violation, before any court of competent jurisdiction, whether 
6uch person shall have been convicted under this act or not. 


§7202-7. Form of Receipt. §8. The receipt required in section 1 of this 
act shall be in form as follows: 
- (Name of firm or company.] 
Place and date. 
Received in store from (name of consignor) (quantity), gross 
Ibs. tare ———— lbs. net ——— Ibs. No. ——— (vive here grade and name 
of commodity) at owner's risk of unavoidable damage, to be delivered at this 
warehouse wnon return of this receint, nronerly endorsed. and payment of 
charges. This receipt negotiable when duly endorsed by consignor, Storage 
to (here give amount and date). , 
Signed (Name of firm or comnanv), 
(Name of agent) .\gent. 


No. 


2095 
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WATER CODE 


Act 1917 relating to use, etc., of water Hydraulic engineer §7207. 
$7203. Irrigation generally §3197. 
Actions to adjudicate rights §7216. Measurement, unit of §7204. 
Default of appearance, estoppel §7226. Natural streams, use of §7205, 
Appeals to superior court §7213. Permits to use water §7229. 
Supreme court §7225. Prosecuting attorneys, duties §7216. 


Appropriation to beneficial use §7203. State ownership of water §7203, 
Arrests by water masters §7214. Vested, etc., rights saved 87245. 
Crimes §7242. Water appurtenant to land §724L 


Dams, approval of §7238. Water districts, Act 1913 §7250-1. 
Eminent domain for water purposes §7698. Water masters §7211. 

Beneficial use, water code §7206. . Words defined §7248. 
Fees §7246. , = 


AN ACT relating to the use of water in the State of Washington and the 


right to the use thereof, providing penalties for its violation, and fot 
the exercise of the power of eminent domain in certain cases, making 


an appropriation and repealing certain acts and parts of acts. Approved 


March 14, 1917. Laws '17 p 447, 


§7203. State Control—Water Rights to Be Acquired by Appropriation. $1. 
The power of the state to regulate and control the waters within the state 
shall be exercised as hereinafter in this act provided. Subject to existing 
rights all waters within the state belong to the public, and any right thereto, 
or to the use thereof, shall be hereafter acquired only by appropriation for 
a beneficial use and in the manner provided and not otherwise; and, as be- 
tween appropriations, the first in time shall be the first in right. Nothing 
contained in this act shall be construed to lessen, enlarge, or modify the 
existing rights of any riparian owner, or any existing right acquired by 
appropriation, or otherwise. They shall, however, be subject to condemna- 
tion as provided in section 4 hereof, and the amount and priority thereof 


i = determined by the procedure set out in sections 14 to 26 inclusive 
1ereof, 


_ $7204. Units of Measurement. §2. The legally recognized units of water 
measurement shall be as follows: For flowing water—one cubic foot of 
water per second of time, and to be designated “second-foot.” For abso- 
lute volume or quantity of water—forty-three thousand five hundred sixty 
cubic feet of water, and to be designated “acre-foot.” 


§7205. Use of Natural Streams. §3. Any person mav convey any water 
which he may have a right to use along any of the natural streams or 
lakes of this state, but not so as to raise the water thereof above ordinarv 
highwater mark, without making just compensation to persons injured 
thereby; but due allowance shall be made for evaporation and seepage, the 
amount of such seepage to be determined bv the state hydraulic engineer, 
upon the application of any person interested. 


§7206. Eminent Domain. §4. The beneficial use of water is hereby declared 
to be a public use, and any person may exercise the right of eminent domain 
to acquire any property or rights now or hereafter existing when found 
necessary for the storage of water for, or the application of water to, any 
heneficial use, including the right to enlarge existing structures employed 
for the public purposes mentioned in this act and use the same in common 
with the former owner, and including the right and power to condemn an 
inferior use of water for a superior use. In condemnation proceedings the. 
court shall determine what use will be for the greatest public benefit, and 
that use shall be deemed a superior one: Provided, That no property right 
in water or the use of water shall be acquired hereunder by condemnation, 
for irrigation purposes, which shall deprive any person of such quantity of 
water as may be reasonably necessary for the irrigation of his land then 
under irrigation to the full extent of the soil, by the most economical 
method of artificial irrigation applicable to such land according to the 
usual methods of artificial irrigation employed in the vicinity where such 
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land is situated. In any case, the court shall determine what is the must 
economical method of irrigation. Such property or rights shall be acquired 
in the manner provided by law for the taking of private property for pub- 
lic use bv private corporations. | 


Does not confer right to condemn state ex Mason County P. Co. v. Court 102 W. 
property. Does not repeal $7691. State 291. 


87207. Administration of Code. §5. The administration of this act is im- 
posed upon an enginecr to be known as the state hydraulic engineer. 
$7208. State Hydraulic Engineer—Appointment and Removal—Salary— 
Oath and Bond. *. There shall be a state hvdraulic engineer appointed by 
the governor, who, at the time of his appointment shall be a technically 
qualinesdl and experienced civil and hydraulic engineer in the practice of 
his profession. Tle shall, unless sooner removed for cause, hold office for a 
term of six vears or until his successor shall be appointed and shall have 
qualitted. “The governor may remove said hydraulic engineer for inefh- 
evenev, neclect of duty or misconduct in office, giving to him a copy of the 
chargves avainst him, and an opportunity of being publicly heard in person 
or bv counsel in his own defense upon not less than ten (10) days notice. 
If such officer shall be removed the governor shall file in the office of the 
secretary of state a complete statement of all charges made against such 
offecr, and his findings thereon, together with a complete record of the 
proceedings, and there shall be no right to a review of the same in anv 
court whatsoever. The governor shall fill all vacancies in the office of 
hydraulic engineer by appointment, and the person so appointed shall fill 
out the unexpired term of his predecessor. His office shall be located at 
the seat of state government. He shall receive a salary of five thousand 
dollars ($5,000.00) per annum, payable in the same manner as other state 
officers, and reimbursement for actual necessary expenses incurred while 
absent from his office on official business, and shall not accept any other 
employment during his term of office. Before entering upon the duties of 
his office, he shall take and subscribe an oath faithfully to perform the 
duties of his office and file with the secretary of state said oath and his 
official bond in the penal sum of twenty thousand dollars ($20,000.00), with 
surety or sureties, to be approved by the governor, and conditioned for the 
faithful discharge of the duties of his office. ’ 
§7209. Assistant and Deputies. §7. The state hvdraulic engineer may ap- 
point an assistant and a sufhcient number of deputies to aid in the adminis- 
¢ration of this act, and may employ such clerical assistance and. purchase 
such supplies and equipment as he may deem necessary for the proper con- 
duet and development of his department, in pursuance of appropriations 
made by the legislature for such purposes. The state hvdraulic engineer may 
authorize such assistant or deputy to execute any power or perform any 


dutv vested in the engineer and he shall be hable on his official bond for 
their acts. 


a 
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$7210. Powers of Engineer. §8. There is hereby imposed upon the state 
hydraulic engineer the following duties and powers: 

1, The supervision of public waters within the state and their appropria- 
tion, diversion and use, and of the various officers connected therewith. 

2. Insofar as mav be necessary to assure safety to life or property. he 
shall inspect the construction of all dams, canals, ditches, irrieation sys- 
tems, hydraulic power plants, and all other works, systems and plants per- 
taining to the use of water, and he may require such necessary changes in 
the construction or maintenance of said works, to be made from time to 
time, as will reasonable secure safety to life and property. 

3. Tle shall rerulate and control the diversion of water in accordance 
with the rights thereto. 

4. He shall determine the discharge of streams and springs and other 
sources of water supply and the capacities of lakes and of reservoirs whose 
Waters are being or may be utilized for beneficial purposes. 

5. He shall keep such records as may be necessary in the administration 
of his department and for the recording of the financial transactions and_ 
statistical data of his department, and shall procure all necessary «locu- 
ments, forms and blanks. Ile shall keep a seal of the office, and all certi- 


ficates by him covering any of his acts or the acts of his office, or the rec- 
2007 


§7211 WATER CODE §7211 


ords and files of his office, under said seal, shall be taken as evidence there- 
of in all courts. 

6. He shall render to the governor, on or before the last day of Novem- 
ber immediately preceding the regular session of the legislature, and at 
other times when required by the governor, a full written report of the 
work of his office, including a detailed statement of the expenditure thereof, 
with such recommendations for legislation as he may deem advisable for 
the better control and development of the water resources of the state. 

7. He shall establish and promulgate rules governing the administration 
of this act. 

8. The state hydraulic engineer and his duly authorized deputies shall 
be empowered to administer oaths, and shall perform such other duties as 
mav be prescribed by this act or imposed by law. 


$7211. Water Masters— Compensation. 89. Water masters shall be 
appointed by the state hydraulic engineer upon application by interested 
parties making a reasonable showing of the necessity therefor, at such time, 
for such districts, and for such periods of service, as local conditions may 
indicate to be necessary to provide the most practical supervision on the 
part of the state and to secure to water users and owners the best protection 
in their rights. The districts for or in which the water masters serve shall 
be designated water districts, which shall be fixed from time to time by 
the state hydraulic engineer, as required, and they shall be subject to 
revision as to boundaries or to complete abandonment as local conditions 
may indicate to be expedient, the spirit of this provision being that no dis- 
tricts need be created or maintained, or water masters appointed therefor, 
where the need for the same does not exist. Water masters shall be under 
the supervision of the state hydraulic engineer, and shall be technically 
qualified to the extent of understanding the elementary principles of 
hydraulics and irrigation, and of being able to make water measurements in 
streams and in open and closed conduits of all characters, by the usual 
methods employed for that purpose. Each water master shall, if employed 
bv the day, receive a wage of not to exceed five dollars ($5.00) per day for 
each day he shall be actually employed in the duties of his offiec, or, if 
employed continuously he shall receive a salary of not to exceed one hun- 
dred dollars ($100.00) per month, to be paid by the county in which the 
work is performed. In case the service extends over more than one county 
each county shall pay its equitable part of such wage to be apportioned by 
the state hvdraulic engineer. He shall be reimbursed for actual necessary 
expenses when absent from his designated headquarters in the perform- 
ance of his duties, such expenses to be paid by the county in which he 
renders the service. The accounts of the water master shall be audited 
and certified by the state hvdraulic engineer and the county auditor shall 
issue a warrant therefor upon the current expense fund. 


§7212. Duties of Water Master. §10. It shall be the duty of the water 
master, acting under the direction of the state hydraulic engincer, to 
divide in whole or in part, the water supply of his district among the sev- 
eral water conduits and reservoirs using said supply, according to the richt 
and priority of each, respectively. He shall, as near as may be, divide, 
regulate and control the use of water within his district by such closure or 
partial closure of headgates as will prevent its use in excess of the amount 
to which the owner of the right 1s lawfullv entitled. He shall as may be 
required in times of scarcity of water, and in respect of priorities of rights, 
shut and fasten or cause to be shut and fastened the headgates of water 
conduits, and shall regulate or cause to be regulated the controlling works 
of reservoirs. Whenever, in the pursuance of his duties, the water master 
regulates a headgate of a water conduit or the controlling works of a reser- 
voir, he shall attach to such headgate or controlling works a written notice, 
properly dated and signed, stating that such headgate or controlling works 
has been properly reeulated and is wholly under his control and such 
notice shall be a legal notice to all parties. He shall enforce such rules! 
and regulations as the state hydraulic engiener shall from time to time. 
prescribe. | 
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§7213, Appeals to Superior Court — Procedure — Costs. §!1. Any per- 
son, corporation or association feeling aggrieved at any order, decision, or 
determination of the state hvdranlic engineer, or of any assistant or deputy, 
or anv water master, affecting his interests, may have the same reviewed 
hy a proceeding for that purpose, in the nature of an appeal, initiated in 
the superior court of the county in which the matter affected, or a portion 
thereof is situated. The proceedings in every such appeal shall be heard 
and tried by the court and shall be informal and summary, but full oppor- 
tunity to be heard and present evidence shall be had before judgment. is 

pronounced. No such appeal shall be entertained unless notice of appeal 
containing a statement of the substance of the order, decision, or determina- 
ton comolained of and the manner. in which the same injuriouslv affects the 
anpellant’s interests. shall have been served personally upon the state hy- 
draulic engineer, or by registered mail, at his office at the state canital. with- 

in twenty days following the rendition of the order, decision or determination 
appealed from and communication thereof in writng to the person affected 
thereby. No bond shall be required except a stay 1s desired and an anpeal 
shall not be a stay, unless within five davs following the service of notice 
of anneal a bond shall be fled in an amount to be fixed by the court and 
with sureties satisfactory to the court, conditioned to perform the judgment 
of the court. Costs shall be paid as in civil cases brought in the superior 
court, and the practice in civil cases shall apply. Appeal shall lie from 
the judement of the superior court as in other civil cases. Jn all court 
proceedings under or pursuant to this section the decision of the state 
hydraulic engineer shall be prima facie correct. The attorney general shall 
Le the legal adviser of the state hvdraulic ergineer and shall represent him 
in all proceedings whenever so requested. Wherever it shall appear to 


; the state hydraulic engineer that any litigation, whether now pending or 
hereafter brought, may adversely affect the rights of the public in water, it 
shall be his duty to request the attorney general to appear and protect the 


interests of the state. He shall assign one of his assistants to perform such 
Jegal services as may be required in connection with proceedings to deter- 
mine water rights and may require him to perform such other legal services 
Jor the state hydraulic engineer as may be necessary to assist him in the 
performance of his duties. The proportionate part of the salary and ex- 
penses of such assistant for services in connection with the determination 
of water rights shall be included in the statement of the state hvdraulic 
engineer required by section 21. The state hydraulic engineer may expend 
such of the funds appropriated for his department for such portion of the 
salarv and expenses of such assistant as mav be agreed upon between the 
state heudranhic enomeer and attornev general. LT. '19 ch 71. 

§7214. Water Master’s Power of Arrest. §12. The water master shall 
have the power, within his district, to arrest anv person in the act of vio- 
lating any of the provisions of this act and deliver such person promptly 
mto the custody of the sheriff or other competent officer within the county 

and smnmediately upon such delivery the water master making the arrest 
Dall, in writing and upon oath, make complaint before the proper justice 
fF the peace avainst the person so arrested. 

§7215. Prosecuting Attorney to Represent Engineer and Deputies. $13. 
shall be the dutyv of the prosecuting attdrney of any county to anpear 
or on behalt of the state hydraulic engineer or his deputy, or any water 
fer, apon request of any such officer in any case which may arise in 
performance of the official duties of any such officer within the juris- 
Ww? Of satd prosecuting attorney. 

16. Determination of Rights to Water. §14. Upon the filing of a peti- 
with the state hwdraulic engineer by one or more persons claiming 
ixvht to divert anv waters within the state or when, after investiga- 
in the jyucde@ment of the state hvdraulic engineer, the interest of the 
> will be subserved by a determination of the rights thereto, it shall 
e dutyv of the state hvdraulic engineer to prepare a statement of the 
toyether with a plan or map of the locality under investiyation, and 
ich statement and = plan or map in the superior court of the county 
ich gaid) water is situated, or. in case such water flows or is situated 


an 


a 


—é 
° 
- . 


' §7217 WATER CODE §7217 


in more than one county, in the county which the state hydraulic engi- 
neer shall determine to be the most convenient to the parties interested 
therein. Such statement shall contain substantially the following matter, 
to-wit: 

1. The names of all known persons claiming the right to divert said 
water, the right to the diversion of which is sought to be determined, and 

2. A brief statement of the facts in relation to such water, and the 
necessity for a determination of the rights thereto. i 

§7217. Summons to Claimants. §15. Upon the filing of the statement 
and map as provided in the preceding section the judge of such superior 
court shall make an order directing summons to be issued, and fixing the 
return day thereof, which shall be not less than sixty nor more than ninety 
davs, after the making of such order. A summons shall thereupon be 
issued out of said superior court, signed and attested by the clerk thereof, 
in the name of the State of Washington, as plaintiff, against all known 
persons claiming the right to divert the water involved and also all per- 
sons unknown claiming the right to divert the water involved, which said 
summons shall contain a brief statement of the objects and purpose of the 


proceedings and shall require the defendants to appear on the return day 
thereof. and make and file a statement of claim to, or interest in, the water 
involved and a statement that unless they appear at the time and place fixed 
and assert such right, judgment will be entered determining their rights 
according to the evidence: Provided, however, That anv persons claiming 
the right to the use of water by virtue of a contract with claimant to the 
right to divert the same, shall not be necessarv parties to the proceeding. 

§7218. Service of Summons—Publication. §16. Service of said summons 
shall be made in the same manner and with the same force and effect as 
service of summons in civil actions commenced in the superior courts of the 
state. If the defendants, or either of them cannot be found within the State 
of Washington, of which the return of the sheriff of the county in which 
the proceeding is pending shall be prima facie evidence, upon the filing of 
an affidavit by the state hydraulic engineer, or his attorney, in conformity with 
the statute relative to the service of summons by publication in civil actions, 
such service may be made by publication in a newspaper of general circula- 
tion printed and published at the county scat of the county in which such 
proceeding is pending, and also publication of said summons in a newspaper 
published at the county seat of each county in which any portion of the 
water is situated, once a week for six consecutive weeks before the return 
day thereof. In cases where personal service can be had, such summons shall 
be served at least twentv (20) davs before the return dav thereof. 

§7219. Defendants to File Verified Statement. §17. On or before the return 
dav of such summons, each defendant shall file in the office of the clerk of 
said court a statement, and therewith a copy thereof for the state hydraulic 
engineer, containing substantially the following, to-wit: 1. The name and 
postoffice address of defendant. 2. The full nature of the right, or use, on 
which the claim is based. 3. The time of initiation of such right and com- 
mencement of such use. 4. The date of beginning and completion of con- 
struction. 5. The dimensions and capacity of all ditches existing at the time 
of making said statement. 6. The amount of land under irrigation and the 
maximum quantity of water used thereon prior to the date of said statement 
and if for power, or other purposes, the maximum quantity of water used 
prior to date of said statement. 7. The legal description of the land upon 
which said water has been, or may be, put to beneficial use. Such statement 
shall be verified on oath by the defendant, and ix the discretion of the court 
mav be amended. 

§7220. Guardian ad litem. $18. Whenever anv defendant in any proceeding 
instituted under this act is an infant, insane or incompetent person, the court 
shall, on application of any party thereto, appoint a guardian ad litem for 
such person as in civil actions. Tf such infant, insane or incompetent person 
has a general guardian, such general guardian shall be appointed guardian 
ad liters. 

87221. Enginecr to Take Testimony. $19. Upon the completion of the serv- 
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proceeding is pending shall make an order referring said proceeding to the 

state hydraulic engineer to take testimony, by himself or by his duly author- 

ized deputy, as referee, and he or his said deputy shall report to and file 

with the superior court of the county in which such cause is pending a 

transcript of such testimony for adjudication thereon by such court. 

§7222, Notice of Hearing—Referee Powers—Conclusiveness of Prior De- 
creer §20. Thereupon the state hydraulic engineer shall fix a time and place 
for such hearing and serve written notice thereof upon all persons who have 
appeared in said proceeding, their agents or attorneys. Notice of such hear- 
ing shall be served at least ten days before the time fixed therefor. Such 
: hearings may be adjourned from time to time and place to place. The state 
a ee hydraulic engineer or his duly authorized deputy shall have authority to sub- 

poena witnesses and administer oaths in the same manner and with the same 

powers as referecs in civil actions. The fees and mileage of witnesses shall 
be advanced by the party at whose instance they are called as in civil ac- 
tions. A final decree adjudicating rights or priorities, entered in anv case 
decided prior to taking effect of this act, shall be conclusive among the par- 
ties thereto and the extent of use so determined shall be prima facie evidence 
of rights to the amount of water and priorities so fixed as against any person 
not a party to said decree. 

§7223. Fees — Payment of Expenses. $21. At the time of filing the state- 
ment as provided in section 17, each defendant shall pav to the clerk of the 
superior court a fee of one dollar (S1.00).) ‘The state hydraulic engineer 

shall keep a record of the expense incurred by him in the determination of 

the rights on any stream, including the proportionate share of the exnense 

of his office, such expense to date from the filing of a petition or the institu- 
tion of anv investiyation as provided in section 14. Immediately upon re- 
ceipt of a decree of the superior court determining the mehts of parties as 
provided in section 23, the state hvdraulic engineer shall prepare and file 
in the superior court a statement of such expense, showing the total expense 
of the determination and apportioning such expense to the various rights as 
determined by the court in proportion to the amount of such rights. Such 
records shall be subject to audit by the bureau of inspection and supervision 
of public officers as are other accounts of state offices. The amount of 
such expense apportioned to each diverter shall be paid by such diverter 
before he shall be entitled to receive a certificate of diversion from the state 

Aivdrautic engineer. 1. 719 ch 71, 

§7224. Transcript of Testimony—Hearing. §22. Upon the completion of 
the taking of testimony it shall be the duty of the state hydraulic engineer 
to prepare and file with the clerk of the superior court where such proceed- 
me is pending, a transcript of the testimony taken at such hearing, in triphi- 

cate, together with all paners and exhibits offered and received in evidence 
and not already a part of the record. Tle shall also make and file in’ said 
court a full and complete report as in other cases of reference in the supe- 
rier court. Two of said transcripts shall be for the use of the parties as the 
court may direct. The court shall set a time for the hearing and the state 
avdraulic engineer shall thereupon prepare a notice designating a time for 
the fearing of said) report and serve a copy thereof, together with a copy 
of his report, on all persons, their agents or attornevs who have appeared in 
wie proceeding. Such = service shall be made not less than twentv days 
efore the time for said hearing, either personally or by registered mail, and 
7 AMdavit of such service filed with the clerk. 
97225. E-xceptions to Engineer's Renort—Procedure—Appeals to Supreme 
urt §7.3. Upon the filing of the evidence and the report of the state hv- 
ufic engineer, anv interested party may, on or befere five days prior to 
date of said hearing, file exceptions to such report in writing and such 
options shall set forth the grounds therefor and a copy thereof shall be 
ced personally or by registered mail unen all parties who have appeared 
he procecdingy, Tf mo exceptions be filed. the court shall enter a decree 
srmining the richts of the parties according to the evidence and the re- 
fr of the state hvdrauvlic engineer, whether such parties have appeared 
retin or not. If exceptions are filed the action shall proceed as in case of 


rence of a suit in equity and the court may in its discretion take further 


ent 


 _ 
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evidence or, if necessary, remand the case for such further evidence to be 
taken by the state hydraulic engineer, and may require further report by 
him. Costs, not including taxable attorneys fees, may be allowed or not; 
if allowed, may be apportioned among the parties in the discretion of the 
court. Appeal may be taken to the supreme court from such decree in the 
same manner as in other cases in equity, except that notice of appeal must 
be both served and filed within sixty days from the entry thereof. ‘ 
§7226. Estoppel of Defendant. §24. Whenever proceedings shall be instt- 
tuted for the determination of the rights to the use of water, any defendant 
who shall fail to appear in such proceedings, after legal service, and submit 
proof of his claim, shall be estopped from subsequently asserting any right 
to the use of such water embraced in such proceeding, except as determined 
bv such decree. - ; 
Stay of execution after judgment §7921. ° 
§7227. Entry of Decree. §25. The clerk of the superior court, immediately 
upon the entry of any decree by the superior court, shall transmit a certified 
copy thereof to the state hydraulic engineer, who shall immediately enter 
the same upon the records of his office. 
' 87228. Certificates of Right to Diversion. §26. Upon the final determination 
of the rights to the diversion of water it shall be the duty of the state hy- 
draulic engineer to issue to each person entitled to the diverston of water 
by such determination, a certificate under his official seal, setting forth the 
name and postoffice address of such person; the priority and purpose of the 
richt: the period during which said right may be exercised, the point of 
diversion and the place of use: the land to which said water right it appur- 
tenant and when applicable the maximum quantity of water allowed. 
§7229,. Permits to Use Water—Temporary Permits. §27. Any person, muni- 
cipal corporation, firm, irrigation district, association, corporation or water 
users’ association hereafter desiring to appropriate water for a beneficial use 
shall make an application to the state hvdaulic engineer for a permit to 
make such appropriation, and shall not use or divert such waters until he 
has received a permit from such state hydraulic engineer as in this chapter 
provided. The construction of any ditch, canal or works, or performing any 
work in connection with said construction or appropriation, or the use of 
any waters, shall not be an appropriation of such water nor an act for the 
purpose of appropriating water unless a permit to make said appropriation 
has first been granted by the state hydrauhe engineer: Provided, That a 
temporary permit may be granted upon a proper showing made to the hvy- 
draulic engineer to be valid only during the pendency of such application for 
a permit unless sooner reveked by said hydraulic engineer: Provided, fur- 
ther, That nothing in this act contained shall be deemed to affect [$3376] 
chapter 88 of the Laws of 1905 except that the notice and certificate therein 
provided for in section 3 thereof shall be addressed to the state hydraulic 
engineer after the passage of this act. and the state hvdraulic engineer shall 
exercise the powers and nerform the duties prescribed by said section 3. 
§7230. Contents of Applications—Data. §28. Fach application for permit to 
appropriate water shall set forth the name and postoffice address of the 
applicant, the source of water supply, the nature and amount of the pro- 
posed use, the time during which water will be required each year, the loca- 
tion and description of the proposed ditch, canal, or other work, the time 
within which the completion of the construction and the time for the com- 
plete application of the water to the proposed use. If for agricultural pur- 
poses, it shall give the legal subdivision of the land and the acreage to be 
Irrigated, as near as may be. and the amount of water expressed in acre-feet 
to be supplied per season. If for power purposes, it shall give the nature of 
the works by means of which the power is to be developed, the head and 
amount of water to be utilized, and the uses to which the power is to be 
applied. If for construction of a reservoir, it shall give the height of the dam, 
the capacity of the reservoir, and the uses to be made of the impounded 
waters. If for municipal water supply, it shall give the present population 
to be served, and, as near as may be, the future requirement of the munict- 
pality. Tf for mining purposes, it shall give the nature of the mines to be 
served and the method of supplying and utilizing the water; also their loca- 
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tion by legal subdivisions. All applications shall be accompanied by such 

maps and drawings, in duplicate, and such other data, as may be required 

by the state hydraulic engineer, and such accompanying data shall be con- 
sidered as a part of the application. 
§7231. Date of Filing with Engineer—Defective Applications. §29. Upon 
receipt of an application it shall be the duty of the state hydraulic engineer 
to make an endorsement thereon of the date of its receipt, and to keep a rec- 
ord of same. If upon examination, the application is found to be defective, 
it shall be returned to the applicant for correction or completion, and the 
date and the reasons for the return thereof shall be endorsed thereon and 
made a record in his ofice. No application shall lose its priority of filing on 
account of such defects, provided acceptable maps, drawings and such data 
as ts required by the state hvdraulic engineer shall be filed in the office of 
the state hydraulic engineer within such reasonable time as he shall require. 

§7232. Notice of Proposed Use or Diversion. §30. Upon filing an applica- 

tion which complies with the provisions of this act and the rules and regu- 
Jations established hereunder, the state hvdraulic engineer shall instruct the 
applicant to publish notice thereof, in a form prescribed bv said state hy- 
draulic engineer, in one newspaper of general circulation published at the 
county seat of the county or counties in which the storage, diversion and 
use is to be made, and in such other newspapers as the state hydraulic engi- 
necr may direct, once a week for two consecutive weeks. 

§7233. Investigation and Report on Application—Issuance or Refusal of 
Permit—Fees, §31. When an application complying with the provisions of 
this chapter and with the rules and regulations of the state hydraulic engi- 
necr has been filed, the same shall be placed on record in the office of the 

state hydraulic engineer, and it shall be his duty to investigate the applica- 

tion, and determine what water, if any, is available for appropriation, and 

find and determine to what beneficial use or uses it can he applied. If it is 
proposed to appropriate water for irrigation purposes, the state hydraulic 
engineer shall investigate, determine and find what lands are capable of irri- 
gation by means of water found available for appropriation. The state hy- 
draulic engineer shall make and file as part of the record in the matter, writ- 
ten findings of fact concerning all thinyes investigated, and if he shall find 
that there is water available for appropriation for a beneficial use, and the 
appropriation thereof as proposed in the application will not impair existing 
rights or be detrimental to the public welfare, he shall issue a permit stating 
the amount of water to which the applicant shall be entitled and the bene- 
ficial use or uses to which it mav be apphed: Provided, That where the water 
applied for is to be used for irrigation purposes, it shall become appurtenant 
only to such land as may be reclaimed thereby to the full extent of the soil 


for agricultural purposes. But where there is no unappropriated water in the 
proposed source of supply, or where the proposed use conflicts with existing 
rights, or threatens to prove detrimental to the public interest, having due 
regard to the highest feasible development of the use of the waters belong- 
ing to the public, it shall be the duty of the state hydraulic engincer to reject 
such application and to refuse to issue the permit asked for. If the permit 
1g refused because of conflict with existing rights and such applicant shall 
:cquire same by purchase or condemnation under section 4 hereof, said engt- 
eer may thereupon grant such permit. Any application may be approved 
yr a less amount of water than that applied for, if there exists substantial 
2asoen therefor, and in any event shall not be approved for more water than 
1 be applied to beneficial use for the purposes named in the application. 
determining whether or not a permit shall issue upon any application, it 
tbe the dutv of the state hvdraulic engineer to investigate all facts rele- 
- and oamaterial to the application. After the state hydraulic engineer 
oves said application in whole or in part and before any permit shall be 
<1 thereon to the applicant, such applicant shall pay the fee provided in 
an 44 of this act. 
234. Assignment of Permits. §32. Any permit to appropriate water may 
signed subject to the conditions of the permit, but no such assignment 


be binding or valid unless filed for record in the office of the state hy-_ 
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-draulic engineer. Any application for permits to appropriate water prior to 
‘permit issuing, may be assigned by the applicant, but no such assignment 
shall be valid or binding unless the written consent of the state hvdraulic 
engineer is first obtained thereto, and unless such assignment ts filed for rec- 
ord in the office of the state hydraulic engineer. 

§7235. Time for Construction Work Under Permits—Cancellation. 833. 
Actual construction work shall be commenced on any project for which per- 
mit has been granted within such reasonable time as shall be prescribed bv 
the state hydraulic engineer, and shall thereafter be prosecuted with dili- 
gence and completed within the time prescribed by the state hydraulic engi- 
neer. The state hydraulic engineer, in fixing the time for the commencement 
of the work, or for the completion thereof and the application of the water 
to the beneficial use prescribed in the permit, shall take inyo consideration 
the cost and magnitude of the project and the engineering and physical feat- 
ures to be encountered, and shall allow such time as shall be reasonable and 
just under the conditions then existing, having due regard for the public 
welfare and public interests affected: and, for good cause shown, he shall 
extend the time or times fixed as aforesaid, and shall grant such further 
period or periods as may be reasonably necessary, having due regard to the 
good faith of the applicant and the public interests affected. If the terms of 
the permit or extension thereof, are not complied with the state hydraulic 
engineer shall give notice by registered mail that such permit will be can- 
celled unless the holders thereof shall show cause within sixty days why the 
same should not be so cancelled. If cause be not shown, said permit shall 
be cancelled. 

§7236. Certificate of Due Appropriation—Recording of Certificates. §34. 
Upon a showing satisfactory to the state hydraulic engineer that any appro- 
priation has been perfected in accordance with the provisions of this act, it 
shall be the duty of such state hydraulic engineer to issue to the applicant a 
certificate stating such facts in a form to be prescribed by him, and such 
certificate shall thereupon be recorded in his office. Any original water right 
certificate or permit to divert water, issued, as provided by this act, shall be 
recorded in his office and thereafter, at the expense of the party receiving 
the same, by such engineer transmitted to the county auditor of the county 
or counties where the distributing system or any part thereof is located, and 
be recorded in the office of such county auditor, and thereafter be transmitted 
to the owner thereof. 

§7237. Date of Water Rights. §35. The right acquired by appropriation 
shall relate back to the date of filing of the original application in ‘the office 
of the state hydraulic engineer. 

§7238. Storage Dams to Be Approved by Engineer. §36. Any person, cor- 
poration or association intending to construct any dam or controlling works 
for the storage of ten-acre feet or more of water, shall, before beginning said 
construction, submit plans and specifications of the same to the state hy- 
draulic engincer for his examination and approval as to its safety. Such plans 
and specifications shall be submitted in duplicate, one copy of which shall 
be retained, as a public record, by the state hydraulic engineer, and the other 
returned with his approval or rejection endorsed thereon. No such dam or 
controlling works shall be constructed until the same or any modification 
thereof shall have been approved as to its safety by the state hydraulic engi- 
neer,. 

§7239. Maintenance of Controlling Works and Measuring Devices. §37. The 
owner or owners of any ditch or canal shall maintain, to the satisfaction of 
the state hvdraulic engineer, substantial controlling works, and a measur- 
Ing device at the point where the water is diverted, and these shall be so 
constructed as to permit of accurate measurement and practical regulation 
of the flow of water diverted into said ditch or canal. Every owner or mana- 
ger of a reservoir for the storage of water shall construct and maintain, when 
required by the state hydraulic engineer, any measuring device necessaty to 
ascertain the natural flow ito and out of said) reservoir. 

§7240. Keservoir Permits—Secondary Permits. §38. All applications for 


reservoir permits shall be subject to the provisions of sections 27 to 33 o: 
2014 
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this act, both inclusive. But the party or parties proposing to apply to a. 
beneficial use the water stored in anv such reservoir shall also file an appli-°: 


cation for a permit, to be known as the secondary permit, which shall be in 
compliance with the provisions of sections 27 to 33 of this act, both inclus- 
ive. Such secondary application shall refer to such reservoir as its source of 
water supply and shall show documentary evidence that an agreement has 
been entered into with the owners of the reservoir for a permanent and suf- 
ficient interest in said reservoir to impound enough water for the purnoses 
set forth in’ said application. When the beneficial use has been completed 
and perfeeted under the secondary permit, the state hydraulic engineer shall 
take the proof of the water users under such permit and the final certificate 
of appropriation shall refer to both the ditch and works described in the sec- 
Giueary permit and the reservoir described in the primary permit. 
$7241. Water Appurtenant to Land—Transfer to Other Land. §39. The 
Tivht to the use of water which has been applied to a beneficial use in the 
state shall be and remain appurtenant to the land or place upon which the 
same is used: Lrovided, however, That said right may be transferred to an- 
ether or to others and become appurtenant to any other land or place of use 
without Toss of priority of right theretofore established if such change can 
be made without detriment or injury to existing rights. The point of diver- 
sion of water for beneficial use or the purpose of use may be changed, if such 
chanyve can be made without detriment or injury to existing rights. Before 
anv transfer of such right to use water or change of the point of diversion of 
water or chanye of purpose 6f use can be made, any person having an inter- 
est in the transfer or change, shall file a written application therefor with 
the state hydraulic engineer, and said application shall not be granted until 
notice of the hearing upon said application shall be published as provided in 
section 30 of this act. If upon such hearing it shall appear that such transfer 
or such change may be made without injury or detriment to existing rights, 
the state hvdraulic engineer shall issue to the applicant a certificate in dupli- 
cate granting the right for such transfer or for such change of point of 
diversion or of use. The certificate so issued shall be filed and be made a 
record in the office of the state hydraulic engineer and the duplicate certifi- 
cate issued to the applicant may be filed with the county auditor in like man- 
ner and with the same effect as provided in the original certificate or per- 
mit to divert water. The applicant shall pay the fee of one dollar ($1.00) for 
the certificate provided for bv this section. 

§7242. Unauthorized Use of Water. §40. The unauthorized use of water to 
which another person is entitled or the wilful or negligent waste of water 
10 the detriment of another, shall be a misdemeanor. The possession or use 
of water without legal right shall be prima facie evidence of the guilt of the 
person using it. It shall also be a misdemeanor to use, store or divert any 
water until after the issuance of permit to appropriate such water. 

§7243. Interference with Appliances—Penalty. §41. (1) Any person or per- 

cons who shall wilfully interfere with, or injure or destroy any dam, dike, 
headgate, weir, canal or reservoir, flume, or other structure or appliance for 
the diversion, carriage, storage, apportionment or measurement of water tor 
wrigation, reclamation, power or other beneficial uses, or who shall use or 
conduct water into or through his ditch or shall wilfully injure or destroy 
anv telegraph, telephone or electric transmission line, or any other property 
owned, occupied or controlled by any person, association, or corporation, or 
by the United States and used in connection with said beneficial use of 
water, shall be guilty of a misdemeanor. (2) Any person or persons who 
shall wilfully or unlawfully take or use water, or conduct the same into his 
ditch or to his land, or land occupied by him, and for such purpose shall cut, 
dig, break clown or open any headgate, bank, embankment, canal or reser- 
voir, flume or conduit, or interfere with, injure or destroy any weir, measur- 
ing box or Other appliance for the apportionment and measurement of water, 
or unlawful lv take or cause to run or pour out of such structure or apphance 
any water, shall be guiltv of a misdemeanor. (3) The use of water through 
such struct ure or structures, appliance or appliances hereinbefore named 
alter its or their having been interfered with, injured or destroyed, shall be 
prima facie evidence of the guilt of the person using It. 
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§7244. Obstruction of Appropriator’s Rigth-of-Way. §42. Whenever any 
appropriator of water has the lawful right of way for the storage, diversion, 
or carriage of water, it shall be unlawful to place or maintain anv obstruc- 
tion that shall interfere with the use of the works, or prevent convenient 
access thereto or tresnass thereon. 

§7244a. Joint Appliances, Etc.; Maintenance... §42a. In all cases where 
irrigating ditches are owned by two or more persons and one or more of 
such persons shall fail or neglect to do his, her or their proportionate share 
of the work necessary for the proper maintenance and operation of such 
ditch or ditches or to construct suitable headgates or measuring devices at 
the points where water is diverted from the main ditch, such owner or 
owners desiring the performance of such work as is reasonably necessarv 
to maintain the ditch, may, after having given ten davs’ written notice to 
such owner or owners who have failed to perform his, her or their pro- 
portionate share of such work, necessary for the operation and maintenance 
of said ditch or ditches, perform his, her or their share of such work. and 
recover therefor from such person or persons so failing to perform his, her 
or their share of such work in any court having jurisdiction of the matter 
the expense or value of such work or labor so performed, Provided, that 
no improvement involving an expenditure in excess of one hundred dollars 
($100.00) shall be made without the written apnroval of the state hydraulic 
engineer having first been obtained. L. °19 ch 71. 

§7244b. Division of Water—Cost. §42b. When two or more persons, 
joint owners in an irrigation ditch or reservoir, not incorporated. or their 
lessees, are unable to agree relative to the division or distribution of water 
received through their ditch or from their reservoir, and where there is no 
disagreement as to the ownership of said water, it shall be lawful for any 
such owner or owners, his or their lessee or lessees, or either of them, to 
apply to the state hvdraulic engineer, in writing, setting forth such fact and 
giving such information as shall enable the state hydraulic engineer to esti- 
mate the probable expense of such service. asking the state hvdrautlic engi- 
neer to anpoint some suitable person to take charge of such ditch or reser- 
voir for the purpose of making a just division or distribution of the water 
from the same to the narties entitled to the use thereof. The state hydraulic 
engineer shall upon the receipt of such application notify the anplicant of 
the probable expense of such division and upon receipt of certified check for 
said amount, he shall appoint a suitable person to make such division. The 
person so appointed shall take exclusive charge of such ditch or reservoir 
for the purpose of dividing the water therefrom in accordance with the es- 
tablished rights of the diverters therefrom. and continue the said work un-., 
til the necessitv therefor shall cease to exist. The expense of such investi- 
gation and division shall be a charge upon all of the co-owners and the per- 
son advancing the navment to the state hydraulic engineer shall be entitled 
to recover in any court of competent jurisdiction from his co-owners their 
pronortionate share of the exnense, J. 19 ch 71. 

$7244c._ Lien Owner Not Paving. §42c. Upon the failure of any co- 
owner to pay his proportoinate share of such expense as mentioned in sec- 
tion 42a within thirty days after receiving a statement of the same as per- 
formed by his co-owner or owners, such person or persons so performing 
such labor may secure payment of said claim by filing an itemized and 
sworn statement thereof, setting forth the date of the performance and the 
nature of the labor so performed. with the county auditor of the county 
wherein said ditch is situated, and when so filed it shall constitute a valid 
lien against the interest of such person or persons who shall fail to per- 
form their proportionate share of the work requisite to the proper mainte- 
nance of said ditch, which said lien when so taken may be enforced in the 


same manner as provided by law for the enforcement of mechanics’ and 
builders’ hens. [. ’19 ch 71. 
2016 
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$7245. Inchoate Rights Not Impaired. §43. That nothing in this act con- 
tamed shall operate to effect an impairment of any inchoate right to divert 
and use water while the application of the water in question to a beneficial 
use is being prosecuted with reasonable diligence, having due regard to the 
circumstances surrounding the enterprise, including the magnitude of the 
project for putting the water to a beneficial use and the market for the re- 


sulting water right for irrigation or power or other beneficial use, in the 
locahitw in question. 


$7246. Fees. §44. The following fees shall be collected by the state hv- 


drauhe engineer in advance and be paid by him into the general fund of the 
State treasury on the last dav of March, June, September and December 
of each vear: (a) for examining an application for a permit to appropriate 
water, five dollars ($5.00); (b) for filing and recording permit to appro- 
priate water for irrigation purposes, ten cents (10c) per acre for each acre 
to be irrigated up to and including one hundred acres, and five cents (5c) 
per acre for each acre tn excess of one hundred acres up to and including 


one thousand acres, and two and one-half cents (2!5c) for each acre in 


excess of one thousand acres: and also ten cents (10c) for each theoretical 


horsepower up to and including one hundred h. p. and five cents (Sc) for 
each theoretical h. p. up to and including one thousand h. p. and one cent 
(le) for each theoretical h. p. in excess of one thousand h. p.; (c) for fil- 
ing and recording any other water right instrument, one dollar ($1.00) for 
the first hundred words and ten cents (10c) for each additional hundred 
words or fraction thereof; (d) for making copy of any document recorded 
or filed in his office, ten cents (10c) for each hundred words or fraction 
thereof, but where the amount excecds five dollars ($5.00), then only the 
actual cost in excess of that amount shall be charged; (e) for certifying 
to copies, documents, records, or maps, one dollar ($1.00) for each certifi- 
cation; (f) for blue print copies of any map or drawing, ten cents (10c) per 
square foot or fraction thereof. For such other work of a similar natur 
as mav be required of his office, at actual cost of the work. : 
§7247. Appropriation. §45. There is hereby appropriated from the moneys 
in the state treasury not otherwise appropriated the sum of twenty-five 
thousand dollars ($25,000) or so much thereof as ts necessary to cover 
the salary of the state hydraulic engineer, services of the assistant state 


hydraulic engineer and deputies and the expenses of the office of the 
state hydraulic engineer. 


§7248. “Person” defined. §46. The term “person,” whenever used in this 
act, may be construed to mean firm, association, water users’ association, 


corporation, irrigation district, or municipal corporation, as well as an 
individual. 


WATER DISTRICTS 


Act 1913 authorizing §7250. purposes—powers, etc., §3300. 
Counties are water districts for irrigation Water Code §7203. 


AN ACT authorizing the establishment of water districts; providing for the 


acquirement, construction, maintenance, operation, development and 
regulation of a water supply for all uses and purposes, public and private 
other than irrigation, with full power to regulate and control the use. 


distribution and price thereof, and providing the method of payment | 
therefor, Approved March 22, 1913; Laws ‘13, ch. 161. 


§/250-1. Water Districts Authorized... §1. Water districts for the acquire- 
Ment, construction, maintenance, operation, development and regulation of a 
Water supply system within such districts are hereby authorized to be estab- 


lished in the various counties of this state, as in this act provided. 
€4 2017 
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§7250-2. Creation of Water Districts. §2. At any general election, or at 
any special election which may be called for that purpose, the board of 
county commissioners of any county in this state shall on petition of at 


least twenty-five per cent of the qualified electors residing within the dis- 
trict described in said petition, submit to the voters residing within said 
district the proposition of creating a water district which shall be co-ex- 
tensive with the territory described in said petition, and the board of 
county commissioners shall submit such proposition at a special election 
to be called therefor when such petition so requests. Provided, That if a 
protest signed by twenty-five per cent of the qualified electors of any in- 
corporated city or town included within the boundaries of the proposed 
district, showing that such city or town has sufficient water supply, shall 
be filed with the county auditor at any time within thirty days from the 
date of filing such petition for the formation of the district. and if after a 
hearing on said petition, at which all interested parties may have an oppor- 
tunity to be heard, the commissioners shall find such city or town has an 
adequate water supply and does not desire to be included in the district 


petitioned for, such city or town shall be excluded from said proposed dis- 
trict. L. 715 55. . 


§7250-3. Petition—Election—Polling Places. §3. The petition presented to 
the board of county commissioners shall set forth the territorial extent of 
the proposed water district, particularly describing the same, and shall be 
filed with the county auditor who shall within sixty davs examine the 
signatures thereto and certify to the sufficiency or insufficiency thereot, 
and for such purpose the county auditor shall have access to all registra- 
tion books in possession of the officers of anv incorporated city or town 
in such proposed district. If any protest signed by twenty-five per cent of 
the qualified electors of any city or town shall be filed with the county 
auditor within thirty davs after the filing of the petition for the formation 
of the district, the auditor shall likewise examine the signatures thereof 
and certify the sufficiency or insufficiency thereof to the board of county 
coninissioners with the petition. No person having signed such petition 
or sucn protest shall he allowed to withdraw his name therefrom after the 
Rling of the same with the county suditor. If such petition shall be found 
to contain a sufficient number of signatures, the county auditor shall trans- 
mit the same together with his certificate of sufficiency attached thereto, to 
the board of county commissioners and likewise if said protest shall be 
found to contain a sufficient number of signatures, shall transmit the same 
together with his certificate of sufficiency to said board, and the board of 
county commissioners shall at their first meeting thereafter if such pett- 
tion so requires, by resolution call a special election to be held not less 
than sixty days from the date of such certificate and shall cause to be pub- 
lished a notice of such election at least once a weeek for four consecutive 
weeks in a newspaper of general circulation in the county in which said, 
proposed water district is located, which notice shall state the hours dur- 
ing which such polls will be open, the boundaries of the proposed water 
districts exclusive of the territory excluded by reason of such protest or 
protests if any, and the object of such election and said notice shall also 
be posted for ten days in ten public places in such proposed water district. 
The same notice shall be given if such proposition be submitted at a gen- 
eral election; Provided, In submitting said proposition to the voters for, 
their approval or rejection, said proposition shall be expressed on the bal- 
lots in the following terms: “Water district. Yes.” “Water District. No.” 
giving in each instance the name to such district as mav be decided on by 
the board of county commissioners. There shall be not less than one poll-' 
ing place in each ward in each incorporated city or town, and one polling, 
place in each precinct outside such cittes or towns. 

Stay of Pending Proceedings. In case any petition shall have been filed: 
with the county auditor of any county prior to the taking effect of this 
act and no election shall have been called thereon, no election shall be 
called until the expiration of sixty days from the time of taking effect of 


this act, and in case within thirty days from the taking effect of this act. 
2018 
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a protest signed by the requisite number of qualified clectors of any city 
or town shall be filed with the county auditor, the same shall be examined 
and if found sufficient shall be certified to the board of county commis- 
sioners, and such cities or towns shall be excluded from the proposed dts- 
trict. L. 7°15 55. 

§7250-4. Two or More Petitions. 84. Whenever two or more petitions for 
the formation of a water district shall be filed as herein provided the peti- 
tion describing the greater area shall supersede all others and an election shall 
farst be held thereunder, and no lesser water district shall ever be created 
within the limits, in whole or in part of any water district. 


§7250-5. Elections. 85. If at such election a majority of the voters voting 
upon such proposition shall vote in favor of the formation of such district 
the board of county commissioners shall so declare in its canvass of the re- 
turns of such elections and such water district shall then be and become a 
municipal corporation of the State of Washington, and the name of such 


water district shall be “ow. a... Water District” (inserting the name 
appearing on the ballot). 


§7250-6. Commissioners—Election of. §6. At the same election. at which 
the proposition is submitted to the voters as to whether a water district shall 
be formed, three water commissioners shall be elected to ho'd office respect- 
ively for the terms, one, two and three years and until their respective suc- 
cessors are elected, the term of cach nomince for water commissioner to be 
expressed on the ballot. And thereafter and at least thirty days prior to the 
first ‘Lucsday of June in each year such board of water commissioners shall 
give notice by publication at least once a week for four consecutive weeks 
in a newspaper of general circulation in said water district that an election 
will be held on the first Tuesday in June thereafter for a water commissioner 
to hold office for three years and until his successor is elected and qualified. 

Nontinations for water commissioners shall be by petition of at least ten 
per cent of the qualified electors of such water district to be filed in the office 
of the county auditor of the county in which such district is located for the 
first election and with the secretary of such water district for all succeeding 
elections such nominations to be so filed at least ten days prior to such elec- 
tion: Provided, however, That there shall be no election held on the first 
Tuesday of June immediatcly following the creation of such water district; 
And provided, further, That in the event of a vacancy caused by death. resig- 
nation or otherwise, such vacancy shall be filled by appointment by a ma- 
jority vote of the remaining board of water commissioners until the next 
regular election for water commissioner. Said board of water commissioners 
shall destynate in their notice of election whether such election be a general 
or special election, the time of opening and closing of polls, and the place 
of voting, but in no event shall there be less than one voting place in each 
of the wards of any city or town in such district, and at least one voting 
place in any precinct in the water district outside of any town or city. The 
polls snall be open at every election held by said water district at least from 
one oclock p. m. to eight p. m., but said board of water commissioners may 
keep the polis open for a longer period of time if they shall so order, but the 
time or opening and closing the polls must be stated in the notice of election 
and the polis shall be opened and closed in accordance with such notice. 
Any person residing in said water district who is at the time of holding of 
any e-ection. a qualified voter under the laws of the State of Washington, 
shall be entitled to vote at anv election held in such water district. 

The officers of any city or town, or in any precinct in a water district where 
repistration is required, having charge of the registration, shall deliver the 
same sw the water commissioners for the use of the election officers at any 
election held in a water district formed under and in accordance with the 
provisions, of this act. And the registration of voters for election to be held 
in such water district shall be conducted by the city or town clerks and of- 
ficer of registration of the citv, town and territory embraced within said 


water district; and the notice prescribed to be given by [§2327] section 
2190 
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4765 of Remirezton and Ballinger’s Annotated Codes and Statutes of W ash- 
ington. shall constitute sufficient notice to citizens residing in within said 
water district for registration for any general or special election therein, 
without the necessity for such notice specially stating that it is for registra- 
tion for an election to be held in a water district. And any elector who shall 
have registered in accordance with the laws of this state, entitling him to 
vote at a general or special election in the city, town or territory comprised 
within such water district. within time to constitute same a good registration 
for any general or special e‘ection of said water district, shall be entitled to 
vote thereat without further or other registration. The clerk of such water 
district shall give notice of the closing of the poll-books for registration for 
any general or special election of such water district by a notice published 
at least ten days preceding such closing, such pub'ished notice to have at 
least two insertions in a newspaper of general circulation in such water 
district. And such poll-books shall be closed for the purpose of registration 
of voters for any general or special water district election five days preceding 
such election and such published notice shall so declare; Provided, however, 
That such poll-books shall not thereby be deemed closed for a general, county 
or city municipal elections, but closed only for general or special water dis- 
trict elections. The city or town clerk or registration officer required to per- 
form the duties enumerated under this act shall reecive no additional com- 
pensation therefor. The general laws of the State of Washington governing 
the registration of voters for a general or a special city or town municipal 
elections, when not inconsistent with the forzgoing provision, shall govern 
the registration of voters for elections held urder this chapter, and the regis- 
tration books of the city town and territory comprising said water district 
shall be the books used by said water district, and no separate registration 
books shall be kept or maintained by it. The manner of holding any general 
or special election for said water district shall be in accordance with the laws 
of this state and the charter provisions of the cities or towns within said 
water district if any there be, in so far as the same are not inconsistent with 
the provisions of this act. All expense of elections for the formation of such 
water districts shall be paid by the county in which said election is held and 
such expenditure 1s hereby declared to be for a county purpose, and the 


money paid out for such purpose shall be re-paid to such county by the water 
district if formed. 


87250-7._ Board of Commissioners—Officers. §7. When the said water die- 
trict shall be created as hereinbefore provided for, the officers of such district 
shall be a board of water commissioners consisting of three members elected as 
provided in section 6 of this act and said board of water commissioners shall 
aunually eect one of their number as president and another of their number 
uS secretary of said board. All water commissioners shall serve without com- 
sation. They shall by resolution adopt rules governing the transaction of its 
business and shall adopt an official seal. All proceedings shall be by resolu- 


tion recorded in a book or books kept for such purpose which shall be public 
records. 


§7250-8. Board of Commissioners—Powers ani Duties. §8. All water dis- 
tricts organized under the provisions of this act shall be and are hereby author- 
ized to acquire by purchase or condemnation, or both, all lands, property, prop- 
erty rights, water, water rights, leases or casenients necessary for the pur- 
poses of the water district and to exercise the right of eminent domain in the 
acquirement or damaging of all land, property, property rmphts, water or 
water rights, leases and casements necessary in carrying out the purposes for 
Which said district shall have been created and such right of eminent domain 
shall be exercised in the same manner and by the same procedure as is or may 
be provided by law for cities of the third class, except in so far as such law 
may be inconsistent with the provisions of this ac*, and except that all assess- 
ment or re-assessment rols provided by law ta be prepared and filed by 
eminent domain commissioners or commissioners appointed by the court shall 
be prepared and filed by the water district, and the duties devolving upon the 
city treasurer under said law be, and the same are hereby imposed upon the 
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county treasurer for the purposes of tlis act; to construct, condemn and pur- 
chase, purchase, acquire, add to, maintain and sapply water works for the 
purpose of furnishing such water district and inhabitants thereof, and any 
city or town within such district, and any other pe-sons with an ample supply 
of water for all uses and purposes pub'ic and private, except irrigation, with 
{ull authority to regulate and control the use, distribution and price thereof. 
And for the purposes aforesaid, it shall be lawful for any water district so 
organized in this state to take, condemn and purchase, purchase, acquire and 
retain water from any public or navigable lake, river or water course, perco- 
latin or subterranean or anv underflowing water within the state and, bv 
means of aqueducts or pipe line to conduct the same throughout such water 
eistriet, and throughout any city or town within such district and to construct 
and lay the same along and upon public highways, roads and streets, within 
such district, and to condemn and purchase, purchase or acquire, lands and 
rights of way necessary for said aqueducts, and pipe lines, and such water 
district is hereby authorized and empowered to erect and build dams or other 
works across or at the outlet of any lake, river or other water course therein 
up to and above high water mark; and for all the purpose of constructing or 
Vavings such aqueducts or pipe lines, dams or water works or other necessary 
structures in storing and retaining water as above provided, or for any of 
the purposes provided for by this chapter, such water districts shall have the 
right to occupy the beds and shores up to the high water mark of any such 
lake, river, or other water course, and to acquire the right by purchase or by 
condemnation and purchase or otherwise to any water, water rights, ease- 
ments or privileges, named in this chapter or necessary for any of said pur- 
pose and any such water district, shall have the right to acquire by purchase 
or by condemnation and purchase any lands, properties or privileges neces- 
sary to be had to protect the water supply of such water district from pollu- 
tion: Provided, That should private property be necessary for any such 
purposes or for storing water above high water mark, such water district 
may condemn and purchase or purchase and acquire such private property. 


87250-9. Local Improvement Districts. §9. Said water district shall have the 
power to establish local improvement districts within its territory; to levy spe- 
cial assessments under the mode of annual installments extending over a period 
nut exceeding twenty years on all property specially benefited by any local 
improvement on the basis of special benefits to pay in whole or in part the 
damages or costs of any improvements ordered in such water district; to 
issue local improvement bonds in any such improvement district to be repaid 
by the co:lection of local improvement assessments: Provided, That the 
levving and collection of all public assessments and issuance of bonds hereby 
authorized shall be in the manner now [§989] and hereafter provided by 
law tor the levying and collection of local insprovement assessments and the 
issuance of local improvement bonds by cities of the third class in so far as 
the same shall not be inconsistent with the provisions of this act: Provided, 
however, That the duties devolving upon the city treasurer under said laws 
be and the same hereby are imposed upon the county treasurer for the pur- 


poses of this act, the mode of assessment shall be in the manner to be deter- 
mined by the tax commisstoner by resolution. 


§7250-10. Plan—Election—Debt. §10. It shall be the duty of the water district 
commissioners of every water district before creating any improvements here- 
under or submitting to vote anv plan for incurring any indebtedness, to con- 
sider and determine upon and adopt a comprehensive scheme or plan of water 
supply for such district for the purposes authorized in this act, and for such 
purpose, the water district commissioners shall investigate the several por- 
lions and sections of such water district for the purpose of determining the 
present and future needs of such district in regard to a water supply; to ex- 
amine and investigate, determine and select a water supply or water 
suppies for such district suitable and adequate for present and future needs 
thereof; to considcr and determine a general svstem or plan for acquiring 
such water supply or water supplies, and the lands, waters and water rights 


and easements necessary therefor, and for retaining and storing any such 
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waters, erecting dams, reservoirs, aqueducts and pipe lines tu convey the 
same throughout such district; for determining the plan or system for dis- 
tributing such water throughout such district by means of subsidiary aque- 
ducts and pipe lines, and the method of distributing the cost and expense 
thereof against such water district and against local improvement districts 
within such water district for any purpose authorized in this act, and includ- 
ing any such local improvement district lying wholly or partially within the 
limits of any city or town in such district. 

Such general comprehensive scheme and plan, when finally considered or 
determined upon by such board of water commissioners, shall be by them 
adopted by resolution, which resolution shall nrovide for the submission 
thereof at a general or special election specified in such resolution, to the 
gualificd voters within such district for their ratification or rejection. No 
expenditure for the carrying on of any part of such plan shall be made by the 
water district commissioners other than the necessary salaries of engineers, 
clerical and office expenses of such water district, and the cost of engineering, 
surveying, preparation and collection of data necessary for the making and 
adoption of a general scheme of improvements in such water district unless 
and until such general scheme of improvements has been so officially adopted 
by the water district commissioners and ratified by the affirmative vote of a 
majoritv of the voters of such water district voting thereon at the election 
which shall be held for such purpose; Twenty days notice of such election 
shall be published in one or more weekly newspapers of general circulation in 
such water district. If at such election a majority of the votes cast upon 
such question shall be in favor of the adoption thereof, the same shall there- 
upon be ratified and adopted and proclamation thereof made by such com- 
mission within ten days after such election. Such commission may submit 
at the same election at which the proposition to adopt the comprehensive 
plan or scheme is submitted, or at any general or special election a proposti- 
tion that said water district incur a general indebtedness for the construction 
of any part or all of said comprehensive plan. 

Provided, however, that such proposition to incur indebtedness shall be so 
submitted as to enable the voters to vote for or against the same independent 
of any vote on the proposition of adopting or rejecting such comprehensive 
plan or scheme. If such general indebtedness is to be incurred, the amount 
of such indebtedness and the terms thereof shall be included in the proposi- 
tion submitted to the qualified voters as aforesaid and such proposition shall 
be adopted and assented to by three-fifths of the qualified voters of the said 
water district veting at satd election. 

Whenever a proposition has been adopted as aforesaid, the water district 
commissioners shail have power to proceed forthwith to carry out said gen- 
eral scheme or plan to the extent specified in the proposition to incur such 
general indebtedness. 


§7250-11. Issuance of Bonds. 81]. Whenever the qualified voters of any 
such water district shall have heretofore adopted or shall hereafter adopt 
a proposition for a water supply, as set out in the preceding section, and 
shall have authorized a general indebtedness for all of said proposition or any 
part thereof, general water district bonds may be issued as hereinafter pro- 
vided. Said bonds shall be registered or coupon bonds; shall be issued in de- 
nominations of not less than one hundred or more [than] one thousand dol- 
lars; shall be numbered from one up consecutively; shall bear the date of 
their issue; shall be payable not more than forty years from date; and shall 
bear interest not to exceed six per cent per annum, payable semi-annually, 
with interest coupons attached: and the principal and interest shall be made 
payab:e at such place as may be designated. The bonds and each coupon 
shall be signed by the presiding officer of the board of water district com- 
missioners and shall be attested by. the secretary of the said board under the 
seal of the water district. There shall be levied cach year a tax upon the 
taxvoh’e nronert’ within such water district. sufficient to pav the interest on 
said bonds as the same accrues, Provided, however, That no levy shall be 


made for such purposes, if the revenues from the sale of water or power is 
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suflicient to pay said interest; before ten years prior to the maturity of said 
bonds an annual sinking fund sufficient for the payment of said bonds at 
maturity may be established by the levy of a tax; all taxes shall become due 
and collectable as other taxes. Said bonds shall be printed and engraved or 
lithographed on good bond paper and a duly authenticated copy of this act, 
and a copy of the reso:ution of the water district commission directing the 
submission of such plan or system to the qualified voters of such water dis- 
trict for ratification or rejection shall be printed on each bond, together with 
a printed copy of a signed statement by the presiding officer of the board of 
water Commissioners and the secretary of such board. showing the result of 
said eleetion. Such bonds shall be sold in such manner as the corporate 
authorities shall deem for the best interest of the water district.- A register 
shall he kept of all honds, which reeister shall show the number, date, 
amount, interest, to whom delivered—if coupon bonds;—and the name of the 
payee—if registered bonds; and when and where payable and each and every 
bond executed, issued or sold under the provisions of this subdivision. 


§7250-12. Improvements by Local Assessment. §12. Whenever a petition 
signed by a majority of the owners of land in the district to be therein’ 
described shall be filed with the water district commission, asking that any 
portion of the general plan adopted be ordered, and defining the boundaries 
of a local improvement district to be created to pay in whole or in part to 
pay the cost thereof, it shall be the duty of the water district commission to 
fix a date for hearing on such petition after which it may alter the boundaries 
of such proposed district and prepare and adopt detailed plans of any such 
local improvement, declare the estimated cost thereof, what proportion of 
such cost shall be borne by such proposed local improvement district and 
what nroportion of the cost. if anv. sha'l be borne bv the entire water dis- 
trict: Provided, however, That engineering and office expenses in all cases 
shall be borne by the general water district. 

The water district commission shall forthwith by resolution order such 
improvement, provide the general funds of the water district to be applied 
thereto, acquire all necessary lands therefor, pay all damages caused thereby 
and commence in the name of the water district such eminent domain pro- 
ceedings and supplemental assessment or reassessment proceedings to pay 
all eminent domain awards as may be necessary to entitle said water district 
to proceed with such work, and said water district commission shall there- 
after proceed with such work and shall make and file with the couv-‘v treas- 
urer, its roil levying special assessments in the amount to be paid by special 
assessment against the property situated within such local improvement dis- 
trict in proportion to the special benefits to be derived by the property in 
such local improvement district from such improvement. Before the ap- 
proval of such roll a notice shall be published once a week for four consecu- 
tive weeks in a newspaper of general circulation in such local improvement 
district, stating that such roll is on file and open to inspection in the office of 
the clerk of the water district commission, and fixing the time not less than 
fifteen nor more than thirty days from the date of the first publication of 
‘such retice within which protests must be filed with the secretary of said 
water district commission; against any assessments shown thereon and fixing 
a tune when a hearing shall be held by said commission on said protests. 
After such hearing the water district commission may alter any and all asess- 
ments shown on such roil and may then by resolution approve the same, but 

in tie event of any assessment being raised a new notice similar to such first 
notice shall be given, after which final annroval of such roll mav be made bv 
the water district commission; Provided, That whenever any property shall 
have been ertered origina:ly upon such roll and the assessment upon any 
such property shall not be raised, no objection thereto shall be considered by 
the water district commission or by any court on appeal unless such objection 


le ae in writing at. or prior to the date fixed for the original hearing upon 
such Tod, 
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§7250-13. Appeal. §13. The decision of the water district commission upon 
any objections made within the time and in the manner herein prescribed, 
may be reviewed by the superior court upon an appeal thereto taken in the 
following manner. Such appeal shall be made by filing written notice of ap- 
peal with the secretary of said water district comimssion and with the clerk 
of the sunerior court in the county in which such water district is situated 
within ten days after the resolution confirming such assessment roll shall 
have become published. and such notice shall describe the property and sct 
forth the objections of such appel ant to such assessment; and, within ten 
days from the filing of such notice of appeal with the clerk of the superior 
court, the appellant shall file with the clerk of said court a transcript consist- 
ing of the assessment roll and his objections thereto, together with the reso- 
lution confirming such assessment ro'l, and the record of the water district 
commission with reference to said assessment, which transcript, upon pay: 
ment of the necessary fees therefor, shall be furnished by such secretary ot 
said water district commission and hy him certified to contain full, true and 
correct copies of all matters and proceedings required to be included in such 
transcript. Such fees shall be the same as the fees payable to the county clerk 
for the preparation and certification of transcripts on appeal to the supreme 
court in civil actions. At the time of the filing of the notice of appeal with 
the clerk of the superior court a sufficient bond in the penal sum of two hun- 
dred dollars, with at least t “9 sureties, to be approved by the judge of said 
court, conditioned to pros cute such appeal without delay and if unsuccessful, 
to pay all costs to which the water district is put by reason of such appeal. 
The court may order the appellant upon application therefor, to execute and 
file such additional bond or bonds as the necessity of the case may require. 
‘Within three (3) days after such transcript is filed in the superior court, as 
aforesaid. the appellant shall give written notice to the head of the legal de- 
partment of such water district, and to the city clerk, that such transcript is 
filed. Said notice shall state a time (not less than three (3) days from the 
service thereof) when the appellant will call up the said cause for hearing; 
and the superior court shall, at said time or at such further time as may be 


fixed by order of the court, hear and determine such appeal without a jury; 
and such cause shall have preference over all civil causes pending in sail 
court, except proceedings under an act relating to eminent domain in such 
water district and actions of forcib’e entry and detainer. The judgment of the 
court shall confirm, correct, modify or annul the assessmei,t in so far as the same 
affects the property of the appellant. A certified copy of the decision of the 
court shall be fied with the officer who shall have custody of the assessment 
roll, and he shall modify and correct such assessment roll in accordance with 
such decision. An anneal shall lie ta the suoreme court fram the judgement of 
the superior court as in other cases; Provided, however, That such appeal must 
be taken within fifteen (15) days after the date of the entry of the judgment 
of such superior court; and the record and opering brief of the appellant in 
said cause shall be filed in the supreme court wichin sixty (60) days after the 
appeal shall have been taken by notice as provided in this act. The time for 
filing such record and serving and filing of briefs in this section prescribed 
may be extended by order of the superior court, or by stipulation of the parties 
concerned. And the sunreme court, on such anneal may correct. chance, 
modify, confirm or annul the assessment in so far as the same affects the 
property of the appellant. <A certified copv of the order of the supreme court 
upon such appeal shall be filed with the officer having custody of such assess- 


ment roll, who shall thereupon modify and correct such assessment roll in ac- 
cordance with such decision. 


§7250-14. Proceedings Conclusive. §14. Whenever any assessment rofl for 
local improvements shall have been confirmed by the water district commis- 
sion of such water district as herein provided, the regularity, validity and cor- 
rectness of the proceedings relating to such improvement, and to the assess- 
ment therefor, including the action of the water district commission upon such 
assessment roll and the confirmation thereof, shall be conclusive in all things 
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upon all parties, and cannot in anv manner be contested or questioned in 
anv procecding whatsoever by any person not fling written objections to such 
reac ain the manner and within the time provided in this act. and not appealing 
trom the action of the water district commission in confirming such assess- 
ment rollin the manner and within the time in this act provided. No pro- 
ceeding of any kind shall be commenced or prosecuted for the purpose of de- 
feating or contesting any such assessment, or the sale of any property to pay 
such assececment, or anv certificate of debieauency issued therefor. or the 
foreclosure of any lien issued therefor: Provided, That this section shall not 
be Comsiracd as preinbiing the bringing of myunction procecdings to prevene 
the sale of any real estate upon the grounds (1) that the property about to 
be sald) does not anpear upon the assessment roll, or (2) that said assess- 
ment has been paid. 


$7250-15. Annexation of Territory. §15. The territory adjoining and in 
the same county with anv water distriet organized under this chapter may 
be annexed, to and become a part of such water district, in the manner fol- 
lowing: Any twenty-tive (25) legal voters, residents within the territory pro- 
posed to be annexed, may petition the said water district commission of such 
water district to cause the question to be submitted to the legal voters of 
the territory proposed to be annexed whether they will be annexed and be- 
come a part of such adjoining water district: Provided, however, That where 
such territory to be annexed shall be within the limits of an incorporated 
citv or town other than the first class, such petition shall be signed by at 
least twenty (20) per cent of the qualified electors residing within such ter- 
ritory. The petition shall define the limits of the territory proposed to be 
annexed to such water district. Upon the filing of such petition with the 
board of water commissioners, if said commissioners shall concur in said 
petition, they shall provide for a hearing to be held for the discussion of such 
proposed annexation at the office of said board of water commissioners, and 
shall vive due notice of such hearing by publication in a weekly newspaper 
published in said water district for at least two weeks prior to said hearing. 
Vi said water commissioners shal concur in said petition, it shall be their 
duty to submit the proposal to the electors of such territory proposed to be 
annexed, at an election to be held in such territory. The said commissioners 
shall. by order of such board dulv adopted, fix a time and place or places 
within the limits of the territory proposed to be annexed for the holding of 
such election to determine the question of annexation, and said commissioners 
shall name the persons to act as judyves at such election. and shall give notice 
thereof by causing notice to be published for two weeks in two consecutive 
issties Of a weekly newspaper published in said water district, and by posting 
notices in five (3) public places within the territory proposed to be annexed 
to said district. The ballot to be used at such election shall be in the fol- 
lowing form: 
“For annexation to water district.” 
“Against annexation to water district.” 


The judge or judges at such e'ection shall make return thereof to the 
beard of water commissioners, who shall canvass such return and cause a 
statement of the result of such election to be entered on the record of such 
commissioners. Tf the majority of the votes cast upon the question at such 
Clectman shail be for annexation then such territory shall immediately be 
and become annexed to such water district, and the same shall thenceforth 
he a part of said water district, the same as though originally included in 
such district, 

£°250-16. Election of Officers. $14. All election officers for any election 
hod pursuant to this chapter shall be named by the board of water com- 


nussioners and the expense of all such elections shall be paid out of the funds 
of such water district. 


$7250-17. Tax Levy—Collection. §17. The board of water commissioners 


are hereby authorized to levy, or cause to be levied, to carry out the pur- 


poses of this act in addition to tha+ mentioned in section 11 of this act, a 
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general tax on all property located in said water district each year not to ex- 
ceed two mills on the assessed valuation of the property in such water dis- 
trict. Said taxes when so levied shall be certified to the proper county official 
‘for the collection of the same as other general taxes. When such money is 
collected it shall be placed in a separate fund to be known as the 
Water District Fund and paid out on warrants issued on the board of water 
commissioners for the purposes specified in this act. 


§7250-18. Limit of Indebtedness. §18. Each and every water district that may 
hereafter be organized pursuant to this act is hereby authorized and empow- 
ered, by and through its board of water commissioners to contract indebted- 
ness for water purposes, and the maintenance thereof not exceeding one per 
cent of the taxable property in such water district to be ascertained by the 
last assessment for state and county purposes previous to and the incurring of 
such indebtedness. 


§7250-19. Additional Indebtedness. §19. Each and every water district hereaf- 
ter to be organized pursuant to this act, may contract indebtedness in excess of 
the amount named in the preceding section, but not exceeding in amount, 
together with existing indebtedness, five (5) per centum of the taxable prop- 
erty in said district. to be ascertained as provided in the preceding section, 
whenever three-fifths (3/5) of the voters voting at said election in such water 
district assent thereto, at an election to be held in said water district in the 
‘manner provided by this act, which election may either be a special or a gen- 
eral election, and the board of water commissioners are hereby authorized 
and empowered to submit the question of incurring such indebtedness, and 
Assiine nevntiahle hands of cuch water district to the aualified voters of such 
water district at any time they may so order; Provided That all bonds so to 
be issued shall be subject to the provisions regarding bonds as set out in sece 
tion eleven (11) of this act. 


_§7250-20. Contracts. §20. The board of water commissioners shall have author- 
ity to create and fill such positions and fix salaries and bonds thereof as it 
may by resolution provide. All materials purchased and work ordered, the 
estimated cost of which is in excess of one thousand dollars shall be let by 
contract before awarding any such contract the board of water commission- 
ers shall cause to be published in some newspaper published within the dis- 
trict a notice for at least ten days before the letting of such contract, inviting 
sealed proposals for such work, plans and specifications which must at the 
time of nublication of such natice be on file in the office of the board of water: 
commissioners subject to public inspection: Such notice shall state generally 
the work to be done and shall call for proposals for doing the same to be 
sealed and filed with the board of water commissioners on or before the day 
and hour named therein. Each bid shall be accompanied bv a certified check 
payable to the order of the board of water commissioners for a sum not less 
than five per cent of the amount of the bid and no bid shall be considered 
unless accompanied by such check. At the time and place named such bids 
shall be publicly opened and read and the board of water commissioners shall 
proceed to canvass the bids and may let such contract to the lowest responsi- 
ble bidder upon plans and specifications on file or to the best bidder submit- 
ting his own plans and specifications: Provided, however, That no contract 
shall be Ict in excess of the cost of said materials or work, or if in the opinion 
of the board of water commissioners all bids are unsatisfactory they may 
reject all of them and re-advertise and in such case all checks shall be returned 
to the bidders: but if such contract be let, then and in such case all checks 
shall he returned to the bidders, except that of the successful bidder, which 
shall be retained until a contract shall be entered into for the purchase of 
such materials cr doing such work, and a bond to perform such work fur- 
nished with surcties satisiactory to the board of water commissioners in the 
full amount of the contract price between the bidder and the commission in 
accordance with the bid. If said bidder fails to enter into said contract in 
accordance with said bid and furnish such bond within ten davs from the date 
at which he is notified that he is the successful bidder, the satd check and the 
amount thereof shall be forfeited to the water district. 
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$7250-21. Interest Coupon, Payment of. $21. The coupons hereinbefore men- 
tioned for the payment of interest on said bonds shall-be considered in all 
purpescs as warrants drawn upon the general fund of the said water district 
issuing such bonds, and when presented to the treasurer of the county having 
eretody af the funds of such water district at maturitv, or thereafter, and 
when so presented, if there are no funds in the treasury to pay the said cou- 
pons, it shall be the duty of the county treasurer to endorse said coupons as 
presented for payment, in the same manner as county warrants are indorsed, 
and thereafter said coupons shall bear interest at the same rate as the bond to 
which it was attached. 


§7250-22. Funds. §22. The county treasurer shall create a fund to he known as 

the “ooo cccceeccccccceeceseeeenseeeseeee Water District Fund,” into which shall be paid 
all money received by him from the collection of taxes in behalf of such water 
district, and no moncy shall be disbursed therefrom except upon warrants of 
the county auditor as in this act provided. The county treasurer shall also 
maintain such other special funds as may be prescribed by the water district, 
into which sha!ll be placed such moneys as the board of water commissioners 
mav by its resolution direct, and from which disbursements shall be made 
upon proper warrants of the county auditor issued against the same by 
authority of the board of water commissioners. 


§7202-23. Act Concurrent. §23. This act shall not be construed to repeal, 
amend or modify any law heretofore enacted providing a method for water 
supn'v for anv city or town in this state, but shall be held to be an addi- 
tional, and concurrent method providing for such purpose. 


AN ACT providing for the disincorporation of water districts organized 


under the laws of the State of Washington. Approved March 15, 1917. 
laws ‘17 p 598. 


§7250-24. Disincorporation of Water Districts. §1. Any water district 
organized under [§7250-1] sections 9510-1 and 9510-23 inclusive, of Rem. 
& Bal. Code, mav be disincorporated in the same manner (insofar as the 
same is applicable) as is provided in [8921-38] sections 7400 to 7477 in- 
clusive, of Rem. & Bal. Code, for the disincorperation of the third and 
fourth class cities, except that the petition for disincorporation shall be 


signed by not less than twenty-five per cent (25%) of the voters in the 
water district. 


WEIGHTS AND MEASURES 


Act 1913 relating to $7251. _. Hops, welrht and tare of bales §7267. 


Apple, ete., boxes, measurements 87264, Milk cans to be stamped §1881. 
Charcoal measure- penalty §9131-9, Water, unit of measurement §7266; water 
Coal ton defined §7262. code §7204. 


Crime, false weights or measures §8894. 


AN ACT relating to weights and measures, establishing standards therefor; 
nrovid'ne for the enforcement thereof: nrescrihine nenalties for the vinla- 
tion of this act, and repealing sections 9511 to 9523, inclusive, of Reming- 


ton & Ballinger’s Annotated Codes and Statutes of Washington. Ap- 
proved March 11, 1913. Laws ’13, Ch. 52. 


§7251. Weights and Measures, U.S. Standards. §1. The weights and meas- 
tires, received from the United States under a resolution of Congress approved 
Tune 14, 1826, and such new weights and measures as shall be received from 
the United States as standard weights and measures in addition thereto or 
renewal thereof, and such as shall be supplied by the state in conformity 
therewith and certined by the National Bureau of Standards (Pierce’s led. 
Code, $1827), shall be the state standards, by which all county and municipal 
atandards of weights and measures shall be tried, approved and sealed. 

All weights, measures, sales, ass beams, patent balances, steelyards, 
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automatic or computing scates, or other instruments for weighing or measur- 
ing, by which any merchardise, commodity or thing is bought or sold by 
weight or measure, or offered or exposed for sale, shall conform to the state 
standards herein prescribed. 

Any weight, measure, scale, scale beam, patent balance, steelyard, auto- 
matic or computing scale or other instrument or device for weighing or meas- 
uring which does not conform to such state standards is hereby declared to 
be a false weight or measure. 

County is Hable for auditor’s purchase it Barnard & Co. v. Wahklakum County 
though commissioners did not authorize 7 W. 210. 


§7252. Superintendent of Weights and Measures——Deputy and Inspect- 
or—State Sealer—Duties of Superintendent—Reports—Bond of Deputy. §2. 
There 1s hereby created a department of weights and measures in and for 
the State of Washington. The secretary of state shall be ex-officio super- 
intendent of weights and measures and the head of the department herein 
created. He shall appoint a deputy superintendent of weights and meas- 
ures and one inspector whose terms of office shall expire with that of the 
superintendent. ‘The deputy shall receive a salary of twenty-four hundred 
dollars per annum, and the inspector shall receive a salary of fifteen hun- 
dred dollars per annum. Fle shall also appoint as many persons as he shall 
deem necessary, not to exceed twelve in number, as local inspectors, who 
shall be known as state sealers and who shall receive a compensation to 
be determined by the superintendent, and shall be removable at will bv 
him: Provided, further, That the total expenditures for this department 
shall not exceed $35,000 for any biennium. There shall be allowed for 
maintenance of the department of weights and measures such sums as 
shall be appropriated by the legislature. The superintendent shall take 
charge of the state standards, cause them to be kept in a safe and suit- 
able place in the office of the superintendent, from which they shall not be 
removed except for repairs or for certification, and he shall take all other 
necessary precautions for their safe keeping. He shall maintain the state 
standards in geod order and shall submit them at least once in ten years 
to the National Bureau of Standards for certification. He shall at least 
once in five years try and prove by the state standards all weights. meas- 
ures and other apparatus which may belong to any county or city, and 
shall seal such when found to be accurate, by stamping on them with seals 
which he shall have and keep for that purpose, the letter “W” and the last 
two figures of the year in which the same are sealed. He shall have and 
keep a general supervision of the weights, measures and weighing and 
measuring devices offered for sale, sold or in use in the state. He shall. 
upon the written request of any citizen, firm, corporation or educational 
institution in the state, test or calibrate weights, measures, weighing or 
méasuring devices and instruments or apparatus used as standards in this 
state. Hfle, or his deputy, or his inspectors, by his direction, shall, at least 
once annually, test all scales, weights and measures used in checking the 
receipts or disbursements of supplies in every institution for the mauinte- 
nance of which moneys are appropriated by the legislature, and he shall 
report in writing his findings to the supervising board and to the execu- 
tive officer of the institution concerned, and at the request of such board 
or executive officer, the superintendent of weights and measures shall 
appoint in writing one or more employces, then in the actual service of each 
institution, who shall act as special deputies for the purpose of checking 
the receipts or disbursements of supplies. He shall keep a complete rec- 
ord of the standards, balances and other apparatus belonging to the state 
and take receipt for same from his successor in office. Ile shall annually, 
on the first dav of October make to the governor a report of the work done 
by his office. The state superintendent, or his deputy, or inspectors at his 
direction, shall inspect all standards and apparatus used by the state seal- 
ers and cities of the first class, having a population of more than $0,000 
people at least once in two years, and shall keep a record of the same. He 
or his deputy or inspectors, at his direction, shall at least once in two 
years visit the varivus cities and counties in the state, in order to inspect 


the work of the local scalers, and in the performance of such duties he 
2028 


MAY Inshect tl 
measuring app 
same powers a 
tendent shall is 
and _ city sealer 
followed by th 
deputy state s 
his appointmen 
be approved b: 
his office, and 
the surrender t 
son appointed 


state as e 
March (2. 


§7253. Juris 
secretary af 
shall have the 
and perform a 
the public ser 
common carric 
be subject to 
of weivhts an 

Powers public 


§7254. Publ: 
ent of weigh: 
of each city } 
procure at th 
complete set 
terials and ca 
mav direct, 
tried and acc 
state Superin: 
with and pre 
and by the s 
state. Whene 
shall neglect 
citv, ON not 
measures, sh; 
proved. Seale; 


§7255. Pow 
otherwise pre, 
test. trv and 
ures Of every 
and tots. any 
SIPMIVents or 
proved Within 
cr CNM GVvEe 
Picasa themes 
CSS tia, 
Heze ee Wor 
te TONS, a 
rast write Over 
Or in the yews 
tains the a... 


. 


$1253 WEIGHTS AND MEASUKES §71253 


MAW 4 or 


msnect the weights, measures, balances or any other weighing 
Measuring appliances of anv citizen, firm or corporation, shall have the 
fame powers as the local sealer of weights and measures. The superin- 
tendent shall issue from time to time, regulations for the guidance of state 
and citv sealers, and the said regulations shall govern the procedure to be 
followed by the aforesaid officers in the discharge of their duties. The 
deputy state superintendent of weights and measures shall forthwith, on 
his appointment, give a bond in the penal sum of $5.000.00 with sureties to 
be approved by the governor for the faithful performance of the duties of 
his office, and for the safetv of the standards entrusted to his care, and for 
the surrender thereof immediately to his successor in office or to the per- 
son appointed by the governor to receive them. L. ’17 489. 


AN ACT relating to weights and measures, and granting all the powers 
and imposing all the duties now vested and required to be performed 
by the public service commission with respect to weighing devices 
used by common carriers other than track scales, in the secretary of 
state as ex-officio superintendent of weights and measures. Approved 
Mareh 22, 1017. Laws ‘17 p 32S. 


§7253. Jurisdiction Over Weighing Devices of Common Carriers. §1. The 
secretary of state as ex-officio superintendent of weights and = measures, 
shall have the power and it shall be his duty to exercise all the powers 
and perform all the duties now vested in and required to be performed by 
the public service commission with respect to weighing devices used bv 
common carriers other than track scales, and such seales and devices shall 
be subject to the rules and regulations promulgated by the superintendent 
of weights and measures, ie | 

Powers public service commission saved $7261. 


§7254. Public Standards for City and State Sealers. §3. The superintend- 
ent of weights and measures, and the common council or city commission 
of each city having a population of more than fifty thousand people shall 
procure at the expense of the state or city, and shall keep at all times a 
complete set of weivhts and measures and other apparatus, of such ma- 
terials and construction as the said superintendent of weights and measures 
may direct. All such weights, measures and other apparatus having been 
tried and accurately proven by him, shall be sealed and certified to by the 
state superintendent as hereinbefore provided; and shall then be deposited 
with and preserved by the city sealer as public standards for such city, 
and by the state sealer for use as public standards in any county in the 
state. Whenever the common council or city commission of any such city 
shall nevlect for six months so to do, the city clerk or comptroller of said 
citv, on notification and request by the superintendent of weights and 
measures, shall provide such standards and cause the same to be tried, 
proved, sealed and deposited at the expense of such city. L. ‘17 489. 


§7255. Powers of State Sealer—Automobile Inspectors. §4. Where not 
otherwise provided by law the state sealer shall have the power to inspect, 
test, trv and ascertain if they are correct, all weights, scales, beams, meas- 
ures of every kind, instruments or mechanical device for measurements 
and tools, appliances or accessories connected with any or all of such in- 
struments or measures kept for the purpose of sale, sold or used or em- 
proved withing any county im the state by anv proprietor, agent, lessee 
er oemplovee in proving the size, quantity or extent, area or 
measurement Of quantities, things, produce, articles for distribution. or 
consume tien ottered or submitted by such person or persons for sale. for 
hire er award: and he shall have the power to and= shall from time 
to time weich or measure packages or amounts of commodities 
of whats ever bind kent for the purpose af sale, offered for sale or sold, 
or in the process of dchveryv. in ordes to determine whether the same con- 
tains the amount represented, and whether they are being offered for sale 
or scld inj a manner in accordance with law. He may for the purpose 


above meptioned, and in the general performance of his official duties, 
2009 
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enter and go into or upon, and without formal warrant, any stand, place, 
building or premises, or stop any vendor, peddler, junk-dealer, coal-wagon, 
wood-wagon, ice-wagon, delivery-wagon or any dealer whatsoever, and 
require him, if necessary, to proceed to some place which the scaler may 
specify, for the purpose of making the proper tests. Whenever the state 
sealer finds a violation of the statutes relating to weights and measures, he 
shall cause the violater to be prosecuted. Whenever the sealer compares 
weights, measures or weighing or measuring instruments, and finds that 
they correspond or causes them to correspond with the standards in his 
possession, he shall seal or mark such weights, measures or weighing or 
measuring instruments with appropriate devices to be approved by the 
state superintendent of weights and measures. He shall condemn and 
seize and may destroy incorrect weights, measures or weighing or meas- 
uring instruments which cannot be repaired: and such as are incorrect and 
yet may be repaired, he shall mark or tag as “condemned for repairs’’—in 
a manner prescribed by the state superintendent of weights and measures. 
The owner or users of any weights, measures or weighing or measuring 
instruments of which such disposition is made, shall have the same repaired 
or corrected within ten days and they may neither use nor dispose of the 
same in anv way, but shall hold the same at the disposal of the sealer: 
Provided, That state sealers may, by direction of the secretary of state, 
perform the duties and exercise the powers of denuties appointed bv the 
secretary of state, pursuant to the provisions of [§196] chapter 142, Laws 
of 1915, and acts amendatory thereto: Provided further, That deputies ap- 
pointed by the secretary of state pursuant to the provisions of [8196] chap- 
ter 142, Laws of 1915, and acts amendatory thereto, may, by direction of 
the secretary of state, perform the duties and exercise the powers of [the 
secretary of] state sealers as hereinbefore set forth. L. 717 489. 


§7256. City Sealers in Cities of Over 50,000—Powers. §5. There shall be 
a city sealer of weights and measures in cities of the first class having a 
population of more than fifty thousand people, to be appointed by the 
mayor from a list to be furnished by the civil service board, and under the 
rules of said board, where such board exists; otherwise he shall be ap- 
pointed by the mayor by and with the advice and consent of the common 
council or city commission. He shall perform in said city the duties and 
have hike powers as a state sealer: Provided, however, That in every case 
where any city of the first class has heretofore made, or may hereafter 
make provision by charter or ordinance for the enforcement of proper legal 
weights and measures vesting general supervision and direction in any 
official at the head of any department of such city, such official for the 
purpose of this act, shall be ex-officio sealer of weights and measures in 
such citv, and he and his subordinate or subordinates, shall have the duties 
and powers of city sealers of weights and measures, and the powers of 
such cities relative to weights and measures shall be additional to the 
powers granted such city by law or charter: And provided further, That 
the state sealer shall exercise no powers and discharge no duties in any 
citv of the first class having its own sealer of weights and measures. L. 
"17 489, 

$7257. False Weights—Penalties. 6. Anv person, who, by himself or his 
servant or agent or as the servant or agent of another, shall use or retain in 
his possession a false weight or measure or weighing or measuring device, or 
any weight or measure or weighing or measuring device which has not been 
sealed by a scaler of weights and measures within one year, in the buving or 
selling of any commodity, or thing; or who sha’'l dispose of any condemned 
weight, measure or weighing or measuring device contrary to law, or remove 
any tag placed thereon by the sealer; or any person who, by himself or by his 
Servant or agent, or as the servant or agent of another, shall sell or offer or 
expose for sale less than the quantity he represents; or se!l or offer or expose 
for sale any such commodities Ina manner contrary to law; or any person 
who by himself or by his servant or agent or as the servant or agent of an- 
Other shall sell or offer for sale, or nave 10 his possession for the purpose of 
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selling any device or instrument to be used to or calculated to falsify any 
weight or measure, shall be guilty of a misdemeanor and shall be punished 
by a fine of not less than twenty (20) dollars nor more than two hundred 
(2090) dollars, or by imprisonment in the county jail not more than three 
months, or both such fine and imprisonment upon a first conviction, but 
upon a second conviction he shall be punished by a fine of not less than fifty 
(SO) dollars, nor more than five hundred (500) dollars, or by imprisonment 


in the county jail not more than six months, or both such fine and imprison- 
ment. 


§7258. Arrests, etc., by Sealers. §7. The superintendent of weights and 
measures, his deputy and inspectors, and the county and city sealer of 
weights and measures, are herebv made special policemen, and are authorized 
and empowered to arrest, without formal warrant, anv violator of the statutes 
in relation to weights and measures, and to seize, for use as evidence, and 
without formal warrant, any false weight, measure or weighing or measuring 
device or packages or amounts of commodities found to be used, retained or 


otfered or exposed for sale. or sold in violation of law. 
Arrests under motor vehicle act §228. 


§7259. Hinaering Sealers—Penalty. §8. Anv person who shall hinder or 
obstruct, in any way, the superintendent of weights and measures, his denuty 
or inspectors, or any county or city sealer, in the performance of his official 
duties, shall be guiltv of a misdemeanor, and shall be punished upon convic- 
tion thereof, in any court of competent jurisdiction, by a fine of not Iess than 
twenty (20) nor more than two hundred ($200) dollars or by imprisonment 
in the county jail for not more than 90 days or by both such fine and im- 
prisonment. 


§7260. Standard Packages, etc. §9. A standard package or container of 
butter in the State of Washington shall contain sixteen (16) ounces net 
weicht or thirty-two (32) ounces net weight, and a standard package or con- 
tainer need have no statement of the net weicht of its contents. 

Butter. Whenever butter 1s sold or offered for sale in a package or con- 
tainer the net weight of which is more or less than the standards herein de- 
acribed, such package or container shall be labeled in plain English words or 
figures with the correct net weight of its contents expressed in pounds and 
ounces together with the name of the manufacturer or jobber. 

Bread. A standard loaf of bread in the State of Washington shall contain 
sixteen (16) ounces net weight or thirty-two (32) ounces net weight, and no 
bread shall be sold within the state except it be a whole, half or quarter loaf, 
containing thirty-two (32) ounces, sixteen (16) ounces, or eight (8) ounces 
net weight, unless the same be labeled in plain English words or figures with 
its correct net weight expressed in pounds and ounces together with the 
name and address of the manufacturer. This section shall not apply to rolls 
or to fancy bread weighing less than four (4) ounces nor to stale bread sold 

in quantity. 

Potatoes. A standard sack of potatoes in the State of Washington shall 
contain one hundred (100) pounds net weight, and a standard sack of pota- 
toes need have no statement of the weight of its contents. Whenever po- 
tatoes are sold by the sack, in sacks containing more or less than the standard, 
such eack shall be labeled in plain English words or figures with its true net 
weicht. 

Berries, Etc. All sales of blackberries, currants, strawberries, raspberries, 
cranberries, blueberries, pooseberriecs, cherries and simi‘ar berries in nackaeves 


containing less than one bushel, shall be sold by the dry quart containing 67.2 
cubic inches or the dry pint containing 33.6 cubic inches, and all berry boxes 
sold, used or offered for sale within the state shall be of the interior capacity 
of 67.2 or 33.6 cubic inches, unless the same be labeled in plain English words 
or ficures with its correct interior capacity expressed thereon in cubic inches. 
Nothing in the above section shall be so construed as to prevent the sale of 
anv of the articles therein mentioned by weight. : 
Coal. A standard sack of coal in the State of Washington shall contain 
one hundred (100) pounds net weight and a standard sack of coal need have 


no statement of the net weight of its contents. Whenever coal is sold or 
2031 
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offered for sale by the sack, in sacks containing more or less than one hun- 
dred (100) pounds net weight, such sack shall be labeled in plain English 
words or figures with the true net weight of its contents expressed in 
pounds. It shall be unlawful for any person, firm or corporation or their 
agents, servants or other employees to misrepresent any coal offered for sale 
or to sell coal of any particular name or designation, or from any particular 


mine under the name or designation of another coal or mine. 

Milk. All milk, cream or buttermilk so'd in the State of Washington, in 
bottles shail be sold only in bottles containing one-half pint, one pint, one 
quart, one-half ga'lon or one gallon standard liquid measure. 

Vinegar. All vinegar sold, exposed or offered for sale in the State of 
Washington, in bottles, shall be sold in bottles containing one-half pint, one 
pine, one quart, one-half gal'on or one gallon standard liquid measure and 
when so sold need have no statement of the net measure of its contents. 
Whenever vinegar is sold in the State of Washington in bottles containing 
more or less than mentioned in the foregoing section, such bottles shall be 
labeled in plain english words and figures with its true net measure. 

Net Weight. It shall be unlawful for any person, firm or corporation in 
the State of Washington to buy any commodity upon the basis of weight 
or measure except the same be bought upon the basis of the true net weight 
or measure, anid unless the scales or measures so used shall bear the seal of a 
sealer of weights and measures and conform to the standards adopted by 
the State of Washington. 

Ice. Iivery vendor of ice in the State of Washington shall at the time of 
actual delivery of any ice sold, weigh the quantity of ice delivered, and for 
that purpose shall use a steelyard balance or other apparatus for weighing 
such ice, which shall have been duly adjusted and sealed by a duly appointed 
sealer of weights and measures in accordance with the provisions of the laws 
of the State of Washington, and all ice delivered to consumers within this 
state shall be so'd by avoirdupois weight unless it is otherwise specially agreed 
upon between the buyer and the seller. Each and every pair of ice tongs 
used in the delivery of ice within said state shall have prominently and con- 
spicuously stamped thereon the exact and true avoirdupois weight of said 
tongs. ' 

Official Weights. It shall be unlawful for any vendor, or his servant, agent 
or other employee in the State of Washineton. to offer to sell. or sell, or sell 
and deliver any commodity ordinarily and usually sold in bulk or quantity by 
weight or measure, unless the same be weighed or measured as the case may’ 
be upon or by officially tested and approved weights, measures, scales, scale- 
beams, patent balances, steelyards, automatic or computing scales or other 
instruments for weighing or measuring, and unless that portion of such com- 
modity so offered for sate or sold by weight or measure shail be the true net 
weight or measure. 

Wood. It shall be unlawful for any vendor of firewood in the State of 
Washington, or his servant, agent or other employees to sell or offer for sale 
the same in the state in any quantity or by any measure except by the cord or 
fractional part thereof. The standard measurement of a cord of firewood in 
this state is hereby fixed and established at one hundred twenty-eight (128) 
cubic fect. It is hereby expressly provided that mill wood in twenty-four (24) 
inch lengths or shorter shall not be subject to the provisions of this act. 

Penalty. Any person violating any of the provisions of this section shall be 
miiitv of a misdemeanors ~~ . . 

Coal, ton defined 87262. 

AN ACT regulating the sale of cranberries; fixing standard packaces there- 
of, amd providing penalties for violation thereof. Approved March 13, 
1919, T.. 719 ch 102, 

§$7260a. Cranberries, Packages. §1. A standard package or container for 
cranberries in this state shall contain one thousand nine hundred forty-two 
(1,042) cubic inches and be equivalent to one-third of a United States cran- 
berry barrel, and need have no statement of its cubical contents but shall 
be marked in plain letters, not less than one-quarter inch in height, “ONE- 
THIRD UNITED STATES CRANBERRY BARREL”, or the net weight 


of the contients thereof, , 
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§7260b. Smaller Packages. §2. All cranberries offered for sale at whole- 
sale in this state, in packages or containers, the cubical contenfits of which 
are less than the standard above defined. shall be marked in plain letters and 
heures, not less than one-quarter inch in height, with the cubical contents 
in inches or the net weight of the contents. 

§7260c. Retail Sales. §3. Cranberries sold at retail shall be sofa py dry 
measure quarts containing sixty-seven and two tenths (67.2) cubic inches; 
or dry measure pints containing thirty-three and six tenths (33.6) cubic 
inches or by weivht. 

$7260d. Penalty. §4. Every person violating any provision of this act 
shall be deemed guilty of a misdemeanor. 

$7261. kubiic Service Excepted. $10. Nothing coneneu in this act 
shall be construed as withdrawing or superseding the powers and duties of the 
public service commission of Washington with respect to track scales and 
other weighing devices used by common carriers, but the standards herein 


established shall be used in testing the track scales and weighing devices of 
such carrer. 


AN ACT defining the weight of a ton of coal and making it a misdemeanor 
to sell less for a ton and providing a penalty for the violation thereof. Ap- 
proved March 11, 1907. Laws '07 p 194. 

§7262. Coal, Ton Defined. §1. That 2,240 pounds shall constitute a 
gross ton of coal and 2,000 pounds shall constitute a net ton of coal. 

Sacked, marking of §7260. 

87263. Penalty. §2. Any person selling less than 2,000 pounds for a 
ton shall be guilty of a misdemeanor and upon conviction thereof shall be 
fined not fess than twenty-five dollars ($25.00) nor more than five hundred 
dollars ($500.00) or imprisoned in the county jail not less than ten days nor 
more than six months, or fined and imprisoned both, in the discretion of the 
court. 

AN ACT to create and establish a standard size of certain fruit boxes for 

the State of Washington. Approved March 6, 1903. Laws ’03 p 49. 

87264. Fruit Boxes. §1. There is hereby created and established a 
standard size for apple boxes and pear boxes for the State of Washington. 

§7265. Measurements. §2. The standard size of an apple box 
shall be eighteen inches long, eleven and one half inches wide, ten and one- 
half inches deep, inside measurement. The standard size of a pear box shall 


be eighteen inches long, eleven and one-half inches wide, eight inches deep, 
inside measurement. 


AN ACT establishing a unit of measure for water for irrigation, manufac- 
turing, mining, milling and mechanical purposes, and declaring an emer- 
gency. Approved March 26, 1890. Laws ’90 p 729. 


§7266. Unit of Water. $1. That the unit of measure for water for 
Imigation, mining, milling and mechanical purposes in this state shall be a 
culic foot of water per second of time. 

A cause remanded and measure to be used, Longmire vy. Smith 26 W. 450. 

Unit of measure, later act $7204. 

AN ACT to regziate and fix the tare on hops, the weight of hop baling, and 
a standard weight of bales of hops. Approved March 3, 1890. Laws ’go 
D S22. 

$7267. Weight and Tare of Hops. $1. The amount of tare to be de- 
ducted from the gross weight of each bale of hops grown and hereafter sold 
in this state is hereby fixed at five pounds per bale, Five yards of baling 
cloth is the maximum quantity to be used in making the bale, and the stand- 
ard weight of each yard of baling cloth is hereby fixed at from twenty-four 
to thirty ounces. The standard weight for a bale of hops is hereby fixed 
at from one hundred and seventy-five to two hundred and ten pounds. Any 
vender of hops using heavier sacking than that specified in this section or 


using any extraneous matter in the baling thereof sliall have the same 
deducted as additional tare. 
2033 
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WHARVES 


Act 1881 authorizing §7268. §§5573, 5583, 


Cities first class may lease ifs own $713. Tide land owner (1902), preference right 


Counties may construct §7272. 
Harbor areas, lease of §6420. 
Regulation by public service commission 


AN ACT to authorize and regulate the erection of wh : 
December 1, 1881. C81 $§3271-74. wharves. Approved 


of §6386; generally §6406. 
Eminent domain by counties $7609, 


FORMER LAWS, '64 p 357 amd '565-6 pc4; '59-60 p 326; °'62-3 p 531. 


$7268. Upland Owner May Build Wharf. §3271—1. Any person 
owning land adjoining any navigable waters or water course, within or bor- 
dering upon this state, may erect upon his own land any wharf or wharves 
and may extend them so far into said waters or water courses as the conven: 
lence of shipping may require, and he may charge for wharfage such rates 
as shall be reasonable: Provided, That he shall at all times leave sufficient 
room in the channel for the ordinary purposes of navication. 

Territorial acts were in effect licenses may be public wharf and boats entitled to 
and will not hold land under the state, land, Barrington v. Commercial Dock Co. 
Eisenbach v. Hatfield 2 W. 236. 15 W. 170. 

A wharf though built abutting private Superseded by later laws, State ex rel. 
upland and owned by private individuat Port Angeles v. Morse 66 W. 654. 

§7269. Wharf at Terminus of Highway. $3272. (1) Whenever any 
person shall be desirous of erecting any wharf at the terminus of any public 
highway, or at any accustomed landing place, he may apply to the county 
comnimissioners of the proper county, who, if they shall be satisfied that 
the public convenience requires said wharf, may authorize the same to be 
erected and kept up for any lencth of time not exceeding twenty (20) years. 
And they shall annually prescribe the rates of wharfage and charges thereon, 
but there shall be no charge for the landing of passengers or their baggage. 

(2) No such authority shai: be granted to any person other than the 
owner of the Jand where the wharf is proposed to be erectcd, unless such 
owner shall neglect to apply for such authority; and whenever application 
shall be made for such authority by any person other than such owner, the 
board of county commissioners shall not grant the same unless proof shall 
be made that the applicant caused notice in writing of his intention to make 
such application, to be given vy posting up at least three notices in public 
places in the neighborhood where the proposed wharf is to be erected and 
one notice at the county court house, twenty days prior to any regular ses- 
sion of the board of county commissioners at which application shall be 
made and by serving a copy of said notice in writing upon such owner of the 
land, if residing in the county, at least ten days before the session of the 
board of county commissioners at which the application is made. 

(3) When such application is heard, if the owner of such land applies 
for such authority and files his undertaking with one or more sureties to be 
approved by the county commissioners in a sum not less than one hundred 
dollars nor more than five hundred dollars, to be fixed by the county com- 
missioners, conditioned that such person will erect sa'd wharf within the 
time therein limited, to be fixed by the county commissioners, and maintain 
the same and keep said wharf according to law: and if default shall at anv 
time be made in the condition of such undertaking damages not exceeding 
the penaltv may be recovered by any person aggrieved before any court 
having competent jurisdiction, then said county commissioners shall aue 
thorize such owner of the land to erect and keep such wharf. 

_ (4) If such owner of the land does not apply as aforesaid the com- 
missioners may authorize the same to be erected and kept by such applicant 
na his entering into an undertaking as required of such owner of the 
ana. 

§7270. Wharf at Terminus of Street. §3273.—3. Whenever any per- 
son or persons shall be desirous of erecting a wharf at the terminus of any 
street of any incorporated town or city in the State, he or they may apply 
to the municipal authorities of such town or city who, if they shall be saits- 
fied that the public convenience pCa tes said wharf, may authorize the same 
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to be crected and kept in repair tor any tength of time not exceeding ten 
years, and every person building, owning or occupying a wharf in this 
state, upon which wharfage is charged and received, shall be held account- 
able to the owner or owners, consignecs or agents, for any and all damage 
done to property stored upon, or passing over said wharf, in consequence 
of the unfinished, incomplete, or insufficient condition of said wharf; and 
every such person shall post or cause to be posted in a conspicuous place 
on said wharf the established rates of wharfage, noting passengers and their 
baggage free. 

§7271. Safeguards. 33274.—4. All wharves now standing, or here. 
after to be built, in this state, shall be deemed insufficient, incomplete and 
unfinished unless they have good and substantial banisters or railing on the 
sides thereof, or a strip of hewn timber at least eight by ten inches square, 
well secured all around said wharves within ten inches of the outer edge 
there f. except at the ends. 

AN ACT authorizing county commissioners of each county in the State, to 
build and maintain wharves and landings, on the shores of any navigable 
waters or water courses within or bordering upon their respective counties, 
and for that purpose to institute and prosecute proceedings to acquire right- 
of-way therefor under the statutes of eminent domain in this State and 
declaring an emergency. Approved February 26, 1903. Laws '03 p 20. 

$7272. Wharf Construction by Counties. §1. The board of county commis- 
sioners of each county in this state is hereby authorized to build and main- 
tain, when in their judgment the convenience of the public so requires, and 
subject to the approval of the board of state land commissioners, wharves 
and landings on and across the tide or shore lands owned by the State of 

Washington of anv navigable waters or watercourses within or bordering 

upon their respective counties and not in front of or included within the 

limits of any incorporated city or town; said wharves or landings to be- 
gin at the point of termination of a county road at or near the shore of 
such navigable waters or watercourses, and to extend so far into said 

waters or watercourses as the convenience of shipping may require. L. 17 

599, R.&B. $8114. 


Degree of care required in construction ron Steamboat Co. v. King County 84 W. 
and maintenance of docks, Gregg v. Kiu,, 375, 


County 80 W. 196. To be strictly construed, State ex rel. 
Ferry landing is not public dock, Ander wauconda Inv. Co. v. Court 68 W. 660; 


§7273. Grant of Easement—Procedure. 82. In cases where the board of 
county commissioners shall determine to build, construct and maintain 
wharves or landings as aforesaid over and across tide or shore lands owned 
by the State of Washington, the board of state land commissioners are 
hereby authorized to grant an easement to the county for so much of said 
tide or shore land as may be necessary for right-or-way purposes: Pro- 
vided, That a duly attested and sworn copy of the plat made by the 
county surveyor shall first be filed with the board of state land commis- 
sioners, together with a petition of the board of county commissioners set- 
ting forth the reasons for the same; and the aforesaid plat, when approved 
by the board of state land commissioners, shall be and form the official plat 
of said right-of-wav and shall be filed in the office of the commissioner of 
public lands, and the said plat shall show the amount of land embraced in 
the proposed right-of-way and the location of the same relative to at least 
two of the corners of the public land survey. L. 717 599, R.&B. §8115. 

§7274. Rights of Way. §3. In cases where a person or person [per- 
sons], firm or corporation has acquired a right, title or interest in and to the 
tide lands or other lands over which it is proposed to build, construct or 
maintain such wharf or landing, whether such interest be a title in fee simple 
or as lessee or under contract of purchase or otherwise, and the board of 
county commissioners shall be unable to agree with the person, persons, firm 
or corporation claiming such interest or title as to the compensation to be 
paid for the taking of such strip of tide lands or other lands, then and in that 
case such board of county commissioners may by an order direct proceedings 

to procure a right-of-way over said tide lands or other lands to be brought 

in the Superior Court by the county attorney in the manner provided hy law. 
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for the taking of private property for public use, and to that end are hereby 
authorized to institute and maintain in the name of the county the proceedings 
provided by the laws of this state for the appropriation of lands and other 
property by counties for public use. 


WILD ANIMALS 


‘ s, and sea lions §7279. 
aa Raby perce! Weer aes pees peactlce aw §172. 
AN ACT to provide for the extermination of cougar, wild-cat, lynx, coyote 
and timber wolf, for the payment of bounties for such extermination, pro- 
_ viding penalties, and making an appropriation therefor. Approved March 
18, 1909. Laws ’09 p 689. _ 

§7275. Bounties. §1. Any person who shall kill any cougar, lynx, wid- 
cat, coyote or timber wolf in the State of Washington shall be entitled to a 
bounty therefor as follows: For each cougar, twenty dollars (S20.00); for 
each lynx or wild-cat, five dollars ($5.00) ; for each coyote, one dollar ($1.00) ; 
and for each timber wolf, fifteen dollars ($15.00). 

§7276. Proof of Killing. §2. Upon the production to the county auditor 
of any county of the entire hide or pelt and right fore leg to the knee joint. 
intact of any cougar, lynx, wild-cat, coyote, or timber wolf, killed in such 
county, each of which hides or pelts shall show two ears, eye holes, skin to 
tip of nose, and right fore leg to the knee joint intact, the county auditor shall 
require satisfactory proof that such animal was killed in such county. When 
the county auditor is satisfied that such animal was killed in his county, he 
shail cut from such hide or pelt the bone of the right fore leg to the knee as 
aforesaid which shall be burned in the presence of such auditor and one other 
county official who shall certify to the date and place of such burning. 

- §7277. Penalty. §3. Any person or persons obtaining or attempdng 
to obtain said bounty on the hide or pelts of any cougar, wild-cat, lynx, coyote 
or timber wolf killed more than thirty days prior to the date of obtaining or 
attempting to obtain said bounty or that was killed outside of the boundaries 
of the county in which the same was offered, or make any other false or 
fraudulent representation for the purpose of obtaining such bounty, shall be 
guilty of a felony and upon conviction thereof shall be imprisoned in the state 
penitentiary for a period of time not to exceed five years, or shall be punished 
by a fine of not less than five hundred dollars nor more than five thousand 
dollars, or by both such fine and imprisonment at the discretion of the court. 
. $7278. Credit to Counties. 84. The amount paid by any county for 
scalps under this act shall be credited to it by the State Auditor, upon receipt 
by the State Auditor of a sworn statement from the county auditor as to the 
amount of warrants issued under the provisions of this act in said county, 
which statement shall be rendered to the State Auditor by each county quar- 
terly and the State Auditor shall make a charge against the general fund of 
the state for any such credits: Provided, That the credits herein provided 
for shall not exceed twenty-five thousand dollars ($25,000.00) for each 
biennial period. 
AN ACT providing for the payment of a bounty for the killing of the common 
seal (phoca vitulina) and sea lions, and making an appropriation therefor. 
’ Approved March 16, 1903. . Laws ’03 p 344, 
' §7279. Bounty, Seals and Sea Lions. §1. There shall be paid a bounty 
mn the sum of one dollar for the killing of each common seal (phoca vitulina) 
and the sum of two dollars and fifty cents for the killing of each sea lion, 
when killed within the waters of the State of Washington, or within the wa- 
ters of the Pacific ocwan within one marine league of the Washington shore: 
Hrovided, however, That no more than twenty-five hundred dollars shall be 
paid [in] any year as a bounty under the provisions of this act. 
§7280. Proof of Killing. §2. Anv person killing or causing to be 
killed within the waters of the State of Washington, or within the Pacific 


ocean within one marine league of the Washington shore, any common seal 
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(p-:oca vitulina), or any sea lion shall scalp or cause to be scaiped said seal 
or sea lion and shall take the scalp to the Fish Commissioner of the State of 
Washington, or any deputy, and sha'l make an affidavit that the animal from 
which the scalp was taken, was killed within the State of Washington, or in 
the Pacitic ocean within one marine Icague of the Washington shore, together 
with date of killing, which said affidavit shall be in the following form: 
STATI OF WASHINGTON county of 

I, (A. B.), being first duly sworn, on oath depose and say, that I killed (in 
case the party makiny the affidavit did not kill, then he must include herein 
that he saw killed, and here insert the kind killed and the place and the time 
when killed), said animals within the State of Washington, or (if in the wa- 
ters of the Pacitic ocean), within one marine league of the Washington shore, 
amd that the scalp or scalps, which are here presented, are the identical scalps 
taken from said animals and which animals were killed within the year 190 


nol Xt Maen nae ree ny eee NOr SRE m NR rye o 
Subscribed and sworn to before me this ........ day of ......... ag dO cies 
ele Veeds dea sieeeucace: lish Commissioner of the State of Washington 


That thereupon said Fish Commissioner, or his deputy, shall immediately 
investigate the truth of said affidavit and all allegations therein, and shall 
be authorized to demand additional evidence, and the Fish Commissioner 


and any deputy appointed by him, is hereby authorized to administer oaths 
and take the affidavit hereinbefore provided. 


§7281. Delivery of Scalps, Etc. §3. The party killing said animals and 
presenting said affidavit mentioned in section two of this act shall be re- 
quired to deliver ail scalps to the Fish Commissioner, or the deputy taking 
the affidavit. Thereupon the Irish Commissioner, upon being satisfied the 
party making the affidavit actually killed or caused to be killed the number 
of animals named tn his affidavit, and the scalps presented are in number 
identical with the number and kind stated in the affidavit, and all delivered 


to the Fish Commissioner shall issue a certificate in duplicate, which shall be 
in the following form: 


STATE OF WASHINGTON County of 


This. 18 to-certily;, that:cccscicicisiscccdecscdtesse has satisfactorily proved to 
me that he killed wu... within the waters of the State of Washington, 


and is entitled to receive from the State Treasurer the sum of .............. .. there- 
for. 


Ph ESOS Sukie aise SS NO, 2ceieesdecstobsis 


yapietetincae sce Susteccese tet Fish Commissioner of the State of Washington. 

Provided, That in case the afhdavit and scalps herein provided are presented 
to a deputy fish commissioner, the deputy shall investigate the statements 
contained in said affidavit, and he shall forward the said affidavit, together 
with his report in writing thereon, to the Fish Commissioner, and the Fish 
Commissioner shall thereupon investigate the same, and if satisfied of the 
truth of said affidavit, shall issue the certificate hereinbefore mentioned, but 
the deputy fish commissioner shall not destroy the scalps delivered to him 
until the Fish Commissioner issues the certéicate. No deputy shall be per- 
mitted to issue and certificate hereunder. Each certificate and duplicate 
shall be correctly and consecutively numbered, the original shall be delivered: 
to the party making the afhdavit, and the duplicate shall be numbered the 
same as the original and shall be immediately forwarded to the State Auditor 
to be filed in his office. The party receiving such (such) certificate, or his 
assigns or order, upon presentation of such certificate to the State Auditor 
shall be entitled to be paid the amount thereof and the State Auditor upon 
aid certiticate being presented to him shall compare the same with the dupli- 
cate thereot and af found in all respects correct shall issue a warrant for the 
amount thereof. The Fish Commissioner shall immediately after issuing 
the certificate hereinbefore mentioned, destroy all scalps presented, but shalt 


preserve and keep of record all affidavits, and shall keep correct record of the 
number and amount of each certificate issued, in a book provided for that 
purpose, and when the total amount of certificates issued shall equal twenty- 
five hundred dollars ($2,300) in any one year, no more certificates shall be 
issued for that year, and no further bounty paid for that year. 

2037 


§7282 WILD ANIMALS §7282 


§7282. Scalp Defined. §4. A scalp, referred to in this act, shall consist 
of both ears, of the seal or sea lion, connected by a strip of skin that grew 
between them, at least two inches wide, intact. | 


AN ACT offering a bounty for killing wild anima!s, Approved December 1, 
1881. General repeal. C81 §§2557-62. 


$7283. Bounty for Killing. 82557. The county commmissioners of the 
several counties of this state are hereby authorized to offer and pay out of 
the county funds of the county treasury a bounty for the scalps of cougars, 
or panthers or mountain lions, black or cinnamon hears, wild cats, black 
and gray wolves, musk rats, Squirrels, lynx and coyotes, 


$7284. Rate of Bounty. 2558. The bounty provided for {n this chap- | 


ter shall not exceed for each scalp as follows: For each mountain lion, 
cougar or panther, not more than five dollars; for each black or cinnamon 
bear, not more than four dollars; for each black or gray wolf, not more than 


five dollars; for each wild cat, not more than two dollars; for each coyote, 
not more than one dollar; for each lynx not more than two dollars; for each 


musk rat,-caught within fifty yards of any dike or dam, not less than ten, 
nor more than twenty cents; and for each squirrel, not more than five cents: 
Provided, That in the county of Clarke the board of commissioners may 


offer and pay double the amount specified as a bounty for killing the animais 
named. = : 


$7285. Order Offering to Be Entered, §2559.—3. Whenever, in the 
opinion of the board of county commmissioners, it shal] be necessarv to offer 


a bounty as provided in this act, they shall so order in open court, and 
cause the order to be spread upon the minutes of the session. Said order 
shall fix the rate to be offered by the county for scalps, and may contain 
anything else necessary for carrying out and not inconsistent with the pro- 
visions of this act. 


$7286. Posting Notices. §2560.—4. It shall be the duty of the county 
auditor, whenever the county commissioners. shall order that a bounty shal! 
be paid, as provided in the preceding section, to give notice of the order of 
the board by posting or causing to be posted one notice in each precinct in 


the county; said notice shall state the amounts fixed by the board per scalp 
for each animal. 


' $7287. Payment of Bounty. $2561.—5. Whenever any persons shall 
have any scalp of any animal named in this act upon which they wish to 
obtain bounty, they shall present the same to the county auditor, whose 
duty it shall be to examine the same and ascertain if they have both ears 
upon them, and such person shall also present to the auditor, a bill verified 
by afidavit that the animal or animals were killed within the county, and 
that it is just and correct, said bill shall be audited by the county auditor, 
and presented to the board of county commissioners at their next regular 
meeting, whose duty it shall be to order the same paid out of the treasury 
in like moneys as other claims against the county. It shall also be the duty 
‘of the auditor to keep a book provided for the purpose, in which he shall 
enter the names of all persons presenting scalps, the number and kind 
presented, and after allowance by the board, the amount allowed to each 
person, which book shall be presented at each resular Session for their ex- 
amination and approval. The saidauditor shall destroy said scalp[s] and 
return his proceedings to each regular session of the buard Of cuunly cull- 
NUSSIONETS., 


§7288. Revocation of Order. $2562.—6. The county commissioners 
may, at any regula term of court, revuke their orders offering bounty for 
scalps. 
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WOMEN 


AN ACT to secure equal privileges and rights to residents of the State of 
Washington, irrespective and regardless of sex. Received by the Gov- 
ernor March‘ 28, 1890, and became a law without approval. General 

_ Tepeal. Laws ‘90 p 519, 

§7289. | Women May Engage in All Employments. $1. That hereafter 
in this state every avenue of employment shall be open to women; and any 
business, vocation, profession and calling followed and pursued by men, may 
be followed and pursued by women, and no person shall be disqualified from 
engacing in or pursuing any business, vocation, profession, calling or em- 

ployment on account of sex. Provided, That this act shall not be construed 
so as to permit women to hold public office. = = 


AN ACT relating to the custody, training and treatment of delinquent and 
diseased women, establishing a publi¢ institution therefor, providing for 
its location, construction and management, creating a board of: directors 
therefor, defining its powers and duties, prescribing the procedure for 
commitment to and parole and discharge from said institution, making 
appropriations for the construction and maintenance thereof, and declar- 
ing that this act shall take effect immediately. Approved March 20, 191%. 
L. '19 ch 186, | | 
§7289-1, “Women’s Industrial Home and Clinic” Established—Directors. 
§1. That there is hereby established a public institution of the state to be 
known as the “Women's Industrial Home and Clinic”, for the purpose of 
receiving, taking into custody, detaining, confintng, caring for, training, re- 
forming, treating and curing such delinquent or diseased women as may be 
committed to it as provided by law. Said institution shall consist of such 
Jands and buildings as may be authorized by law, and shall be located, con- 
structed, equipped, maintained and managed by a board of five directors, 
two of whom shall at all times be women, appointed by the governor. 
§7289-2._ Appointment of Directors—Term—Expenses—Quorum.  §2. 
Within sixty days after the taking effect of this act the governor shall ap- 
point five directors, three of whom shall at all times be members of the 
state board of control, and two of whom shall be women. The women mem- 
bers shall be appointed for terms ending, one on May 3lst, 1922, and one 
on May 3Jst, 1924, and upon the expiration of their respective terms the 
rovernor shall appoint a successor for a term of five years. The governor 
Shall also fill by appointment any vacancies that shall occur for any unex- 
pired term or terms. All such appointments shall be for fitness and of a 
non-partisan character. The governor shall have the power to remove any 
of said directors for cause. Such directors shall receive no compensation 
for their services, but shall be paid their actual and necessary traveling ex- 
senses incurred while engared in the performance of their official duties. 
“hree members of the board of directors shall constitute a quorum for the 
ansaction of business. 
§$7289-3. Farm to Be Acquired—Temporary Site. §3. The board of di- 
fors are hereby authorized, and it shall be their duty to acquire by pur- 
se, gift, or appropriation in the name of the state, a suitable site for said 
tortion of not less than two hundred acres of arable jand, to the end 
so far as practicable, the food of the inmates of the institution mav 
Iduced thereon, which land shall have an ample supply of water and 
he conveniently accessible to transportation facilities: Provided, the 
mav, if practicable, take over and use for such institution any site 
vned by the state, and the board may, pending the selection of a per- 
site anc the construction of the necessarv buildings, purchase, Icase 
rwise acquire and use temporarily any site and buildings that may 
able for the purposes of this act. 
-4. Plan of Buildings, Etc.—Completion, Notice of. §4. The di- 
shall cause to be prepared plans and specifications for remodeling 


ting om such site necessary buildings for a suitable plant for the 
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Institution, which plans shall provide for cottages to be arranged for the 
proper classification of inmates as to the character and needs of such in- 
mates. including proper hospital and clinic facilities, and the directors shall 
furnish and equip the same ready for use. 

Contracts shall be made by the directors. and those involving an ex- 
penditure of over five hundred dollars ($500.00) shall be duly advertised 
and competitive bids received thereon, no member of the board of directors 
'to have financial interest therein. In connection with the remodeling or 
erecting of the various cottages and buildings comprising the plant of the 
institution no building permit shall be required from the municipal corpora- 
tion in which such institution may be located. 

When such buildings have been prepared and equipped and the necessary 
staff of officers organized, the directors shall so certify to the governor, 
who shall thereupon issue a public proclamation that the institution is 
ready for the reception of inmates, and shall cause a copy of such proclama- 
tion to be sent to each judge of the superior court and to each justice of the 
peace in the state. 

§7289-5. Girls Over Sixteen. §5. The suncrintendent of the State 

School for Girls may transfer to the Women’s Industrial Home and Clinic 
such female persons over sixteen vears of age as mav in the judgement of 
such superintendent and the board of directors of said Women’s Industrial 
Home and Clinic be better cared for at said institution. 
( §7289-6. Policy by Roard—Rules—Paroles and Credits—Salaries of Of- 
ficers—Reports. §6. The directors shall have control of said institution, 
determine the policy of the same, and make necessary rules and regulations 
for the care, support, discipline, detention, training, education and labor of 
the inmates, including a system of general and vocational instruction, do- 
mestic science and employment in useful trades: Provided, that no system 
of contract labor shall be established. 
t= Said board of directors shall provide proper recreational facilities, form a 
board of parole and discharge, cause to be kent proner records, including 
ithose of inmates, establish a credit system which shall provide that not less 
[than twenty-five per cent of the sum accredited to anv inmate shall be paid 
-to her at the time of her absolute release from said institution. 
. Said board shall fix the salaries of the officers of said institution; appoint 
from their own number a president and secretary who shall hold office for 
“such length of time as the board may determine: hold mectings at least 
quarterly at said institution, and audit the accounts of the superintendent 
quarterly. 

The directors shall report annuallv to the governor the veneral and finan- 
cial condition of said institution, with such recommendations as thev may 
desire to make, a copy of which report shall be sent to the secretarv of state. 

§7289-7.  Superintendent—Bond—Pay. §7. The directors shall annoint 
and remove at discretion a superintendent of said institution who shall he 
a woman, not of their number, and who before entering unon the duties cf 
her office shall give a bond to the state with sufficient suretv in the sum of 
five thousand dollars ($5,000.00), and shall be sworn to faithful nerformance 
of her duties. The superintendent shall receive such compensation as shall 
be fixed by the directors and shall reside at the institution. 

§7289-8. Duties—Subordinates—Deputy—Physician. §8. The = suncrin- 
tendent shall manage said institution and shall have control over the inmates 
thereof, working for the speedy return of the offender to community life 
as a healthy, law-abiding, self-respecting and self-sunporting member there- 
of. She shall make rules and regulations for the administration of said in- 
stitution, subject to the approval of the board of directors. The sunerin- 
tendent shall also. subreet to the board of directors, determine the number 
and character, select, appoint and assign the duties of all suhoardinote of- 
ficers of the institution, who shall be women as far as practicable, and shall 
be sworn to a faithtol performance of their duties. 

There shall be a deputy superintendent. a resident physician and. clerk. 
The clerk of the institution shall give a bond to the state with sufficient 
surety in the sum of five thousand dollars ($5,000.00), The resident phv- 


sician shall be legally qualified to nractice medicine and surgery in the 
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State of Washington, and shall have power to call consulting physicians 
when necessary. 

7289-9, Commitments... §9. From and after the proclamation of the gov- 
ernor, provided for in section 4 of this act. all women over sixteen vears 
of age belonging to any of the following classes sentenced to imnrisonment 
by anv court of criminal jurisdiction mav be committed to and confined? 
in, and all women over eighteen vears of age belonging to anv of the fol- 
lowing classes sentenced to imprisonment by anv court of criminal juris- 
diction must be committed to and confined in said institution: 

First: Women convicted of or who plead guilty to the commission of 
felonies, except murder in the first and second degree, arson in the first 
degree, and robbery, who have not heen twice before convicted in this 
state or elsewhere of crimes which under the laws of this state would 
amonunt to felonies. 

Second: Women convicted of or who plead guiltv to the commission of 
gross misdemeanors or misdemeanors as defined bv law. 

The court imposing sentence on offenders of either of the above classes 

sha'l not fix the time of such commitment. Commitment to such institu- 

tion shall be executed. within one week after sentence is imposed, bv 2 

woman guard appointed by the court for that purpose or sent from said in- 

stittttion on notice of the issuance of the commitment. The expenses of 
such commitment shall be paid in the same wav as commitment to other 
penal institutions of the state. The trial court shall cause a record of the 
case to he sent with commitment papers on blanks furnished by the in- 

Stifution. 

Any girl between the ages of sixteen and eighteen vears who shall be 
foundto to be delinquent or dependent under the provisians of chapter 160 
of the laws of 1913, may be committed to said institution, and if committed. 
the commitment shall be executed by a juvenile officer, or a woman guard 
from said instit ution. 

The duration of such commitment for Class 1, including the time spent 

on parole, shall not exceed the maximum term specified by law for the 
crime for which the offender was sentenced, and in such cases it shall he the 
duty of the trial court to specify the maximum term for which the offender 
mav be held under commitment. 
Lhe duration of such commitment for all other classes shall not exceed 
three years unless, in the opimion of the board of experts composed of one 

jurist and two physicians one of whom shall be a recognized neurologist, a 

longer detention shall be recommended. 

Th, through oversight or otherwise, any person be sentenced to confine- 
ment in said institution for a definite period of time, such sentence shall not 
for that reason be void but the person so sentenced shall be entitled to the 
benefits and subject to the habuilities of this act in the same manner and to 
we same extent as if sentence had been given in the terms required by this 
-ction; and tin such cases said board of directors shall deliver to such offender 
copy of this act and written information of her relation to said board. 
rmmediately upon the arrival of any person committed to said institution 
areful physical and mental examination of such person shall be made by 
vmpetent physician. 

289-10. Board of Parole and Discharge—Duties—Rules. §10. Said 
/ Of directors shall constitute a board of parole and discharge. Any in- 
of the institution who has been in confinement within said institution 
pon recommendation of the superintendent be allowed to go on parole 
discretion of the majority of said board of parole, under the following 
ons: That she is in good physical condition and free from any con- 
diseases, has abilitw to earn an honest living, has a satisfactory in- 
nal record based on the merit system, and a proper home to which 
vo go, or suitable employment has been secured in advance by the 
if parole. Keach person paroled or discharged from the institution 
2 piven, if the superintendent deems it best, suitable clothing and 
rtation expenses and, if such person has no money to her credit, not 
n five dollars ¢€S3.00) 1m money. 
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Authority is conferred on said board of parole to establish such rules and 
regulations as it may deem necessary, setting forth the conditions upon 
which inmates may be discharged upon parole, and to enforce such rules 
and: regulations and provide suitable supervision by agents of the institution. 

§7289-11. Conduct Under Parole—Rearrest. §11. While upon parole 
each inmate of said institution shall remain in the legal custody and under 
the control of the board of directors, and subject at any time to be taken 
back to said institution for any reason that shall seem sufficient to said 
board. Whenever any paroled inmate of said institution shall violate her 
parole and be returned to the institution, she may be required to serve the 


unexpired term of her maximum sentence, including the time she was out 
on parole, or any part thereof, in the discretion of the board of directors, or 
she may be paroled again if said board of parole so decide. Fhe request of 
said board of directors, or any person authorized by the rules of said board, 
shall be sufficient warrant to authorize anv officer of said institution or any 
officer authorized by law to serve criminal process within this state, to re- 
turn anv inmate on parole into actual custody; and it shall be the duty of 
police officers, constables and sheriffs to arrest and hold any paroled inmate 
when so requested, without any written warrant, and, for the performance 
of such duty, the officer performing the same, except officers of said insti- 
tution, shall be paid by the board of directors of said institution out of the 
institution funds such reasonable compensation as is provided by Jaw for 
similar services in other cases. 

§7289-12. Escapes. §12. If any inmate shall escape from said institution 
or from any keeper or officer having her in charge or from her palce of wosk 
while engaged in working outside of said institution, she shal! be returned 
to said institution when arrested, and may be disciplined in such manner as 
the board of directors may determine. All the provisions of section I1 re- 
lating to the arrest:and return of paroled inmates shall apply to the arrest 
and return of escaned inmates. 

§7289-13. Transfers to Other Institutions. §13. The board of directors 
may transfer to the state prison anv inmate of said institution who shall 
appear to said board to be incorrigible, or whose presence in said institution 
may be seriously detrimental to its well-being: Provided, such inmate was 
originally so committed, subject to be returned upon requisition of the board 
of directors. The directors mav transfer to any other appropriate state in- 
stitution any inmate whose welfare the board, after proper study and ex- 
amination of her case, shall decide may be best cared for at such other in- 
stitution. Whenever any inmate of said institution shall be, in the judg- 
ment of the board of directors, in need of special medical attention, such in- 
mate may be transferred to a hospital or other appropriate state institution, 
subject to return upon requisition of the board of directors. The board of 
directors may transfer to any of the Washington hospitals for the insane 
any inmate of said institution who may be insane, but no inmate of said 
institution shall be transferred except upon the written certificate of two 
competent physicians not connected with the institution, to the effect that 
such inmate has become insane, and any inmate declared to be insane shall 
have a right to appeal to the superior court for the county in which said 
institution is located from said order of transfer. Upon the written certifica- 
tion of the superintendent of any of the Washington hospitals for the insane 
that an inmate transferred has become cured of her insanity, the directors 
shall, by requisition, require the return of such inmate to said institution, 

§7289-14. Discharges. §14. If it shall appear to said board of directors, 
acting as a board of parole and discharge, that any inmate on parole, al- 
though not having yet reached her maximum term, has maintained a satis- 
factory parole record and will continue, if discharged, to lead an orderlv 
life, said board, by a unanimous vote of all the members nresent at any 
stated mectine thereof, may discharge such inmate from said institution. 

§7289-15. Mothers—Custody of Children. §15. If anv woman committed 
to said institution is, at the time of her commitment, the mother of a child 
under two vears of age, or shall give birth to a child while an inmate of 


said institution, such child may be retained in said institution, until it: at- 
ong? 
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taine the ave of two vears, when the board of directarg shall cance such 
child ta he placed in an asvltum or home for children, or in the care and 
custody of some relative or proper nerson willing to assume such care -and 
if necescarv, the hoard mav nav the reasonahle cost of maintenance of said 
child. unti! the mother shall he discharved. Anv child over the ace of two 
vears at the time cf the commitment of its mother to said institution, mav, 
if found delinanent or denendent, be committed to proper care and custody 
under the provisions of the juvenile court law. 

§§7289-16. Act Saved From Courts. §17. If any provision or section of 
this act ts, for anv reason, held to he invalid or unconstitutional, such hold- 
ine shall not affect the validity of the act as a whole, or any other part 


thereof. 
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